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APPROBATIO. 

Dffputaiionum de fan6lomatrimoni) Sacramento Tbmum alterum de impe* 
dimentis , ^ tUorum dtfpenfattombus , a grauifstmo ^ eruditifstmo 
T.llj^ma SancheZjC Soctefate Iesv, nunc feiiciter editum de mandato ke- 
li]fenatns\fedulay quapotut, euolut diltgentia ^ ^ fumma njoluptate perlegi* 
/nquo qtiidemcontenta .prdtertjuamquodfdet Catholtca corfinanty almi 
matris GccleftA faniftonihus ^ ftndorum Tatrum d'Mii minimerepugnant , ^ 
bonis morihui non dtjfonant , erudittfsime ab auiiore dtjferuntur^ ^ accuratif 
ftme fententiamm vbtrtate acpondere , inCtgnicjue refoluttone ^ erudttism perlu^ 
flrantur, ^fh^ infuper dexteritate audorde thefauro fuo noua ^fef ra pro- 
ferens , pro ir}^da ^ fuftnenda uirttate , dtgladtatur ac dimicat fv, iis qui 
tUttts leil iot^fe^ Jcdertnt , magnam^ citm ad Chrtfiianam pietatemytwUtid facros 
Tonttficum cnnones ^ decretayaccefsionem futurum iri non dubttem \ nihti deni^ 
cjueadhuiusmagni Sacramcnti perpett^um^ indijfotubiiem nexum Jpe^ians deft- 
dera/t potertty c^uod ad amufstm^ S confequentertn hoc tra6iatu nonexpianetun 
Qj4are opus dtgnifsimum cenfeo, quodnonfolitm pro communi fchoijt vttiitate 
in iucemprodeat y tjptfjuequam cittfsime mandetury verum etiam, cfuod om- 
ntum ocuits ac mantbus conttnue 'verfetur, Datum Matritt , poftrtdte Iduf 
Martij, anni M. 'DC. JV, 

• Fr. Pctrus Epifcopus Vcnccenfis 
clcdlus de Gacta 





ILLVSTRISS. AC REVERENDISS. 

D D FERDINANDO 

NINO DE GVEVARA. 

S. R. E. C A R D I N A L 1, 

ARCHIEPISCOPO HISPALENSI, 

A STATV CONSILIARIO CATHOLIC^ 
maiestA tis. 

Thomas Sanchez^ e Societaie lESV^ S.T.D. 

B s o L V 1 , Deo aiifpice , iam diu inchoatum dc niairi- 
monij Sacramenco opus duplici voluminc inclulum. Quod 
vc tibi , Cardinalis llluftrifllmc , dicarcm , non folum mca 
a me flagitabac voluntas , vcrum ampliflima cua crga mi- 
nimam Socictatcm noftramoflicia , fuo quali iure pofhila- 
bant. Ncque his (olumaddudusrationibus fum, hunc vc 
tradatum tui nominis infignirem pacrocinio : vcium vt cxiejfoquidcm-( 
pcr fc confidcrctur j opcri , authoricatcm fplendorcmque urfum conciha- 
rem , quantum clarilhmae tuasdignitatis, fplendidiflima: fapintiac, iUuftrif- 
fimarquc idirpis , lux in omnium mortahum ocuhs alfcrct. Scipc igitur hi- 
larifronte, optimarum omnium difciphnarum Patrone inclytc, ac Moccc- 
nas altcr , munufcuhun hoc , cxiguum illud fanc , magna tamcn animi pro- 
pcnfioneoblatum. Qupdquidcm Ci voluntatiscxaequarct ftudium , zux pro- 
culdubiorefponderet amphtudini : vcrumtamen , Antiftes amphflimc, fup- 
pleat quod muncri dccft , 6c cua ingcns bcnignitas crga cos , qui fc fuaquc 
ftudiacommuni Ecclcliac cmohimcnto vouerunc : 5C pecuharis illa humani» 
tas , qua mc femper tuo obfequio tot tantifque nominibus obftri£t:um pro- 
fccutus cs. Foucigitur ftudij laborifquc mci frudus hos qualclcumquc, 
quos fpero maioribus in dics incrcmcntisaugcndos, cum tu illos bcnigni» 
oculis , ac ptopitio vultu , tanquam Hifpaniarum noftrarum , atquc 
adcb Ecclcfia: totius Sol clariflimus intucaris. Valc. Prid. Kal. luhj 
Anno M. DC. IIL 




^lftm. 5/tntbex, ie m»trim. Tom. 1 1' 



PROOEMIVM. 




VpERiORiBvs px Itbru priori voluwine contentis dtfferutmtis de 
m itrtmontj firrnttate ^ de cjutf.ttattbptSy o^hm confenftu defiderat , vt 
tlltid firmum reddat : tam di altis , ofus. ad complementum materid ht- 
ius de matrimomo fnperfunt tradanda , difj)utandum efl. Verum timentes^ nt 
fi ea omni.% , c^ux deffrautfstma hac matena tradlandj re^ant , tn Dno tantum 
'volumine conttneantur , tn ma^nam molem liber excrefceret , 'vtfume^, td tn 
duos tomos diutd:re : quorum hic fecundtis Itbrum feptimum conttntbtt \ terttM 
*vero ^ 'vltimM alios tres , odauum , nonum , ^ decimum , cjutbtis claud lur to- 
ttis de matrtmonto tractattts. Seruatotgitur ordtne prtoris volum nis , cjuod fex 
Itbris claufum e/i : hoc fcundum illt conneifendo , feptimus h:c Itber principium 
huic voiumtnt d.ibit , qut de tmpedimentts mairtrf*ont] , tam de hts ejua folum 
imped.unt ^ non dirtmunt , cjuam de tusqud eitam m^ttrimonium dtrtmunt , dif 
putabtt. L tber oiiautis de dtffetffattontbus tam in gntere , cjuam de iid , efU£ ma- 
trimoni] comraiinm concernunt agit. A onus Itbiragit de debito contugalt , vbi 
multaadluxurtam concerncntia dtfcutiuntur ^Dtctmtu Itber agit de diuortto, 
U^ejueexifitmet Cjuiffnam fecundas nuptias ^ ac benedtchones nupttales^ btga- 
mtam (S' poenas ctutlt-s fecuyidarum nuptiarum , filentto prsttereunda. De tUis 
emm agttur in hoc fepttmo libro , %bt de impedtmento Itg^^minis dirimenti dffe^ 
ritur. Atc^ue , Deo dantCy edampo^ea in lucemceconomtam cjuandam inter ip^ 
fofmtt coniugfs , ac inter parentes(^ fiUos , *vhi de obltgatione mutua domefttca 
interconiugrs% de foctetate ctuili ^cjuoad lucrorum dtutftonem ^ ac de obltga- 
tione parentum ergafiltos,^ contra, atcjuede fuccefsione dtjferetur. 
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LIBER SEPTIMVS 

DE IMPEDIMENTIS , VEL 

SOLVM IMPEDIENTIBVS VEL ETIAM 

MATRIMONIVM DIRIMENTIB VS. 

DIVISIO TOTIVS LIBRI. 

PRdmiliit nliquiiMi difftut-uionihuf . qnd emnihui imptdimemtis C0mmmmtsfitat , dijfcremms dtimfedi^ 
meaiu Jttkm imfeditntthtu,*c dt pofe/lste acnecejiitmtt cirtmilUdiffenfandi. Deinde deimfedtme»- 
tit dirimentibmt,btc ordimefermo hmbendtu erit. t .de imfediment» erroru & condiitenis, i.de voto Jtlemni 
&ordme. 3. de irtflitingn»ti»»e. ^.de mfj:»it»le. 5. de fittlicmhentpte. 6. de dtffMritMttcmtttu. 7. de 
imfedmento erimints. 8. de imfedtmento tignmtnis : dr thi , de fecundis nufliis.eAium henediatone, hi^ 
gumim, c^terifijiieeArumftFnit. Tmndem de imfotentim femfrtgidttmte. Hie imfedtmentum vitlettiM 
frdtereo. ^imimm deitlotoiuj liher jy. diffntmmit, 

« oppofiu lib. ). ton diTputar. 4. & ideonon imTnotor: 



DISPVTATIO I. 

An imegram fit Ponf fid & Epircopi» impedimenta 
maicimoniam dirimentia natucre } 

S V M M A R 1 V M. 

tvmiiftx ftttfl imftdimiui» mmrrim. 4tr$mvuim fUtmn ■' fffaluft 

»'t'»Pf*fni',m.x. 
t*ffi' ttmtiftx imfdtlHmi imftdimtml» m%*tr. Jirmemtim /t^mfrt* 

1». j. rimi^(!m) , mm tmftdtmtnta mh iffr jlumtm ttmfrtlttni^mt 

tnfHtltifihfmhiittt l 
iDtfUtrMmr im^m tmmf^^ mmitrtul imfe^t'"*"* ilrimtmtid.n.4. 
HtftrtmT ftmf. dtttuj t'Utrc f»Smm,fi mififm» tmjtm tamfm imftdtmtnf 

fimtu^i femiiftx, m f . 
Stmtmti» Amtktrii, mt. ^ 

A» i*fpl Ptutifex «/if M«> friuttn rtdJtrr inliMiilti ad ctmriAeudmm 

imtrr ft muttrimtttunm, utm Imm hft ftutrtUi. m.y. 
A» ftffit ttrtmm ftrfimm tmnint tmhaitltm ridiirt, u.%, 
Amf»^t»f»<*dmttfi m»trim,mij imftiimtmtmJirtmimii^jlmtmert, 

BfiffifK 

jtm ftffit aJ tttfi^ui Efifeifmi MU farichmi muurimtmmm imftilri rt- 
mifjlmi.m le. 

^Nteq^vam iraftatum de finenlis impe- 
Jiimcntis , tum foUnn impciiientibiis , tuni 
; cti jm dirimcntibus , aggt cdiamur, qnr ftio- 
i nes qiiafdam generalcs ac omnibus impeJi- 

^inentis commuocs.prscmittcrc opottct. Ptas- 

fcns igitui circa poteftatcm Ecclefi^.ad impedimcnta fta- 
laen ia diriincntia veifatur. Quie multum negoiij nobis 
fiicc(rcret niUicdifp«i.na effetlib. j. loti dilp. 4. vbi an 
Ecclcfia potuetit iriiiatcmatrim,cUnde(linaiBadcmeniin 
Hiio vtriufqiie diflicaliatis eft. Et arg. ibi propofita , liic 
militanr. Toiiqucdifficiiltasei peninct , qiiod EccUlla 
non potactit mutarc maiciiai & fiirmas Sactame.itonim. 
Cum ergo mattim. iit Sacramenium, non potetit Ecclefia 
eius matcriani Si formam vari-.tc, teddendo eos inhabiUs 
ad verutn madimoutum incundum , qai tutc naturz ba* 
bileafuot. 

X I. Concl. Fide catholica tencn ^nm Hl.poflc Ecclenam 
impedimenta mattim, dirimentia ftaiucte , ac mattim. ad- 
ucrfuscam ptob bitionem contraftiimc(Iciititiiin.Quod 
quidcra conll.it ex multis Pontifictiin ic concil. dccieiis, 
4)uc eiufmodi impedimenta ftatiiant , 8c cx vfu vniuerGe 
Ecclcfic. Et .lemum veiiiat hzc ftabilita eft in Cffrf.Ttid. 
ffjf.i^.dem4trimx4m.f.& 4. Necii cftmutaie cirentiam, 
aut vaiiarc mtietiam & furmani facramcnri , fed irrttum 
(acere contraAiim hitmanum,qai infaciamditomatrimo- 
nij ptcreqniritur.Qund latc declaia(ii,& folui aiguiocota 
Th.SMchtK.dtm*lrim. Tom. 11. 




Quidam hanc Ecclcfix poicftatem ad infidclcs etiam j 
extcnduni ,atqae ita aircriint polTe EccUfiam infidelibns 
impcdimcnta mattim. diiimeniia ftaiucrc , & pioindc ti 
intenderet inter ipfos itritatc roatiim. io gtadibus con* 
(anguinitaiis, quos piohibet,vei«fureiriiium : ac foiid 
id non intcndcic.Sic Guiicm.Rubion.^.^^^.^o. ij.i,initie, 
&ftnft.i. Qiio txnen fundamciico ducitur , tnc pioifu» 
Uter. Et ideo reic£la ci fent. diccndum cft Ecciefiain mi- 
nimi h^bcre caiu poieftaic aducifu» infideUs. Quoniini 
cum fint txtia Ecclciiz gtcinium , oulU irrifdidionc ia 
eos gaiidct : atque idco conftitutionibos Pontificiia mi- 
ninic .udbntar, vt fateiui cxpiefjc Innoc.i.c.GauJtmui^ 
dimrt. adduAo Pauli leftimonio i.Coiimh. f . Quid tmim 
mihi Jc iii,i]Hifiris /<i/«/,»W»«ir«:Prcterea,quia idco difp. j. 
dicemiis , poftc ho ie Piincipcs infidclcs iiupcdimcnia 
inMtim.di(roli«enti^,fuis legibus indiccic 2 «.umtanienii 
Piincipibus Cathulicis , "on fit inteernm. Quia Eccleru 
iianc fibi leferuauit facuUatcm lEcclchx auicm rcfwua- 
tioad infiJelcsnonprott.nhitur.vtpoieqai Ecclcfiaft.iu» 
rifdtiftiom ininiiiic fubfuiu. Id t.imcn libcmct conccJo| 
nimirum , pofrc Pontificcm non lanquam Ecclcfiaftic. 
Principem , fcd lanqiiam icrpporalcm , impedimenia di- 
limcntia nutiim. infldclibus inhabuantibus oppida fu« 
tcmpotjli iiirifdi^ioni fiibdiin , dcccincre. Sicat potcd 
Princepsinfidclisiibi fubditis. Quiaveram habct iutif^ 
difiioncm temporalem fupiematn Pontifcx in cos infi- 
dcles tanqiiam dominus tcnipotalis coriim. Dixi infide- 
libus lux lempotalis iuiifJidionis oppida inhabitanti- 
biit : nam infidelibus incolts aliotum oppidorum , qu« ^ 
Principibus fidelibui fubduntn(,nequit Poniifcx ea iow 
prdimcnt i (l.itucre. Q.iia nulU temporali iuiiidiAiond 
fiingituriniis oppidis.fcd fola fpiriiuali, lanqujm fuprc- 
mum Ecclcfis caput -ib h c autett) iutifdiAionc infide» 
|esexcmpiifunt.QuirouisLcdefm.j^.4.f.6.i,4.i.fW.j.^ 
Abul. I. Rcg. S.ifiidfi. 178. Clai^ fentiant i.l poHc icfpc- 
dlu omnium inhdelium qiii Chiiftianis fub.^untur. An 
ver^ Piinceps ilte Catholicns , cai infidclrs illi icmpora» 
litet fubdiiniur , id podit cfficere } diMm difp. 3 . nuro. 8. 
vbi etiam dicemut an impedimenta matiimonij i Ponii« 
fice ftatuia , comptcbcnjani infideles fibi tcmpoialiter 
fubiedos. 

II. Concl. Defideraitir iufta caufa vt Pontifex rtic 4 
& refli valeat imppdimenta matrimonij indicere. De ve- 
litatc huios conclufionis nemodubitai. Quoniam Puntt> 
ficis poteftas non eft ad difijpAndum , fcd a l rcdam Ec- 
c cfiz ai^miniftiJiienem : quc caufam iuftam poftnlat 1 
naximeadiuicrdiccodum Duiiim, iuic naiuiali & diui- 

A } no 
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no cor.cc (Tuir. Et (tt bcne atkieitir Ruai(l.Tappci.4r.to. 
Loa-mcnCi,piiml»pcft t)rifieif>ui)miiot exigiiur caufa ad di- 
rimcndum,quain ad umplicicet prohibc^nHum mairiai. 6c 
fcpe adetit iufta caufa pmhibcndi , non umen dirimeadi. 
Quia dirimcrc grauius tll quaiTi rtmplicjrcr prohibcrc. 

Difiicalca^ ram«i efl, an Ci Ponahx abfqM caufa iuAa 
decctnat impedimcntumaliqiiod.iencai &£ium : ica vciic 
peccatum com eo impedftnento inireraattim fl roiumim- 
pediens fit , & fit irtiium, (i impcdimcntum dirimens Cn} 
Afiirmant aliqiii , qoacnuis admittant Poiitificem tunc 
xcam c(Cc ciilpz. D 'cuntur , quta mulu poteft peccando 
e(ficerc Pcmiifcx citn Tamcd faftoni tcnear, i. quia cum 
olim pocuciic diriracrc raaiiim. intra 7. confanguinitatis 
giadum contra^lumivc conllac ex €.^d/idtmif.f.^.io' 
nec gndai> reftri£ti runt,c4rp N»h dtlvt, d$conftn^. dr »f^n. 
ita hodie potcrii in vherioiibus grad;bus matiimomum 
iniccm diiruluerc. Sic dgccr HoH. diccns foitc ita ciTe 
t*f. THMfrattrnitM, *d fin, dt ^inf.dntTMH. Vciacruz i .f. 
J}>tcul. tirt.^6.i.Di$tii4ttu^vtrHm.Vigi t.ttwt.ftim. c.\if.c»- 
/m 118. & limicant Verat.iiiz& Vega , nili ita Poniifex 
gradoj confjnguir.itatii intcnHceret , vr non rnpctclTcht 
petfonsB ,<^jibus smegrum ciTcc matnmonio imet fc co- 
palari. 

Crtcram omnino tencnJum cft, ad v.nlotem prohibi- 
lionif drfidcrjri iudam caulani. bt proiudcea non exi- 
llence,diccndumcil, matriin. ccntracam initum , validum 
cffe,5c ciilpa vacarc.Qaoniam cum mattim. fil vinculum 
iure nitur;)|i ^ dinino inucntiimtac omnibiis conceirum, 
cxccpco lalicm primo gr.idu conlangutniiatis inter afccn- 
dences,^ dercendcntrsnou poceft Poniifcx illud ad libi- 
tom intctdicrrr.Tcd ficut difpcnratio in iis quz iurc nato- 
rz ubliganr.faAa ablquc caufa cll irrita,ita ccnfcndum cft 
dc prob.itiune matrin-.oi)i) ablque h gitima caufa. Ncc ob- 
ftant argvimenta oppofiia. Quia fatcor , Pontificem dif» 
penfandu in iis qoc funt dc lure humano abrquecaafa , 
pcccare, at validam eircdirpcnfationcm. Secus autem clt, 
dum imerdicit matrimonium in giadibutiure nanir^ con- 
crffii,non cxiltentc iuila caufa.Et olim duro Eccle(iaintcr> 
dixii inairim. vfque ad T.confanguiniratis graJum^iuftam 
jnicfdiccndi c.iulam h^Duii : at po(l,rucc( (Tu tempotis ex* 
pericntia docuit expedire gradus re(\ringerc, vtdiciiur«. 
N»n dtiti, dt fnfmi. & mJfiH.ii ita ibi rcilrifti funt. Po(l 
fet auccm Poniircx etiam nu>H6 plutcs gradiis proh;bne, 
ii iudicatccur adcirc nouam cauiam plures intciJiccndi.ld 
amcm non pon'c iu(\c nec v-^liJecitraia(tam caufam »(Er- 
mamiis. A(q le ita docent f lolUrnf. fmmnut, tii.dtmttrim. 
€9ntT«[l. ctntrs. initrJitlmm E cltfu, m,\. inii. Henticx.fin. 
M.i. tt.ti. &e. Qm*nt9,n,&.dt ttnfiutmd. Alex.dc Ncuo,^rn. 
ti.it.dttltJf!ottf. impitt.Lede[(r\.t.p.4{.f.f6.tri 4. f.ftn. Et 
qUidam vit duAilIimus ^vt rcfcit Veracruz «//r^.^ 
Et efl comroune pUcitum. 

Dubitabis tamcn.an ficnt poicit Pontifex legem gene- 
ralcm indicete , qoa roatrimonium ex cauU iulla iiritcc 
intctcetcum genus perronarum : ica podlt aliquos ptiua- 
to$ ita prohibeie ne mjtiiroonium inter lc ineant, vt mi- 
trimonium, adaerfus eam prohibitioocm contraAoro, fit 
prorfus millum, quando iuda intetccdit caufa , vt magnc 
aifpat liacii intcr contnhemes, timoris difcorJiatum gra- 
oiutn?N luar. /1^,4. ctnfit.in t .tiiit. lit.dt fptnf.tttt ccnfn. 
i» t,vei6 tdititntttiiJt m*irim. ttntrtiQtetntrMinitrd, Ec- 
tltfjM0 cvif.x . quc{\ione hac moit ntl deeidit de poiefla- 
te Poncificia circa hoc impedimcntum diriroeivs ftatucn- 
dum, fcd dicit nollo pafto expedirc vt id ftatoat : fatctnt 
nmen polTe intetdiccrcid m»trimonium; & iubcrc paro- 
cho ne illi incerfic t at tt^utim. aduerfus ram prohibitia- 
r.e.n (iinp''cero forevalid'im : & dicii n'inquam audirum 
ciTr, v P ' rimeni (latiic- 

lit. Eiin^iif - u ciiamli c(r« in 

c-iopinione .vc Pomifex (d poilc«,id non expcdirc.Vnde 
ir: fJcci ^it id pofTc Ponnlifffm. ErBiiriquez 

/i , ■r,.c*p.r.»-\, imfl. fmmrnie , Urrrs C. dicit 

011 .ij-iain l>of>tihc«oo riraile iropcdwnentum dirimensft*. 



tiiiirc , iKc ciTc expcdicm vi id 0>tuai : idque fuiffe du> 
bit Jtum in cafu cuiufdam Magnati; , ad it.Tlantiam Rcgis 
Hifpanic :atqucita cicca poccil^icm tlaiuendt nil defi« 
nit. Veram ezittimo poifif Pontiiiccm iufta cxiftemi cau- 
faaliquos prioato^rcddcie inhabilcs vc int<r ic inatrimo- 
nium ineant. Quia d potcd c iu^^ caufa icdiicrc iiritu/n 
macrimoiiiuro interoinoes pciiunas cctti gqpais/VtBia 
terotnoet confangaineo* vlque ad iv. gtaaual: auflQn 
poieiit irricarc intcr duas priuaias pci(bnas».ybi tam »r- 
gena fucric caufa vt id pu(iul;it > Ei itt fc;iiiiu| Ifi^ft./fcii»- 
IM, lit. dt HiMtrim, ttntrtiQ. ttntr* intitd. Ecuif.fiiu , t, 
ftnult.fint dt dtfftnf.imf4^ loan. Andr. )S. AnLhai.«.7. 
Catd. Clcmcnt. vn n. vtt. tUrirnmftrmut. ibi Anchar. 
f . ) . n.9. Felin. c.Eje fartt,M.(>.vtrfic. J^Mrtiu cMf*u,dt etn- 
Jin. Altcnfis fmm.i.f. lik.t.iit,) i . «r/.vn. ^tft.i. P jIuJ. 4. 
d.t^.fmMft.t .MTi.i .n.io, D.Ant. {.^.f.i.c.i6. infim frime. 
Gteg.Lov.l.ii,vtrln,Str.dtifedo,lit.i.f..^. Lt Addi- 
litnMitr MM Nauar. /1^.4. canf. tii. dt mMtr. ctntrM.itat. I1- 
ttrd. Eccltf.in tJtta-ttnf.i.fint rcferi Ponifftcem noftra 
hac zrare inhsbilitaiTe quendam vtrnm illufiiitlirAiim dd 
ineundum matrimonium ciim cerra frmina : (j^itexum 
qucmdamaliuni, qui vt cladctci fponialia dc fututOjfiipcr 
quibus lis pendcbit, tcntabai conctahcie aliud mattimo- 
iiiuro. In vttoq'ie enimeuemu giauia fcandala noo iro- 
meiicu timcbamur. 

Vrgentioi auiemdifiicultat cft.num integrum fit Pon- ' 
tifici , iufta fubiiHenti caufa , pccfonam aliquaxn icJdrre 
perpctuo inbabwcm ad mattimonuim , quc iutc oaiurali 
habiliserat i Namin carupicaiiilbfiUiquiai Pontifice 
rcddebantut incapaccs maiiimonij inicr (e ipfos ineun- 
dt , non aftringcbantur ad vitam coclibem ciaducenJam, 
pocctanc cniro adalijs ti.inlicc uupiias. In pixlcnti auif, 
pcifona hcc cogeictut ad peipctuam contiiicntiam.Cum 
tamcn ad illam ncftio abfqiic ptoprio confenfu aftringi 
podir. t*f .tmttrittu 11. tfitft. 1 . nec ptiuari marrimonio, 
quod in trroediuin concupifccntix iiJtiita ipfa induliir. 
Alcx. de NcuoM^. TmMt^m.iJ* fftnf* dmtntm,teCettex 
Caidcrino ibi , Vrbanum V.reddidiiTc inhabiles ad mati i- 
nionium ineundum Batnubonem , Vicccomitcni , & do- 
ininum McdioUncnfcro , ac libcR>s cius labrltcs Eccle* 
iiK:& tunc agitata huic iudc quzftionc de poicftatc hac 
Ponti(icift> Cilderinum fuftinuiiTc id iotcgium elTe 
Pontifici: quod idcmfuftinet Alex.md.dc Neuo >M.Etita 
tcnendum eil.Quarouu enim lus ntturc conccdai cuili. 
bct matrimonium,.-!! poccft Pontiicx in grauiOImi deliAi 
pocnam, eo iure qiieropiam priuarc , rcddcndo ipfum in- 
nabilero : ficur poftct capite plcLtete , aut in feruitatcm 
rcdi juc , I Muando llbeitaic ii natura concefta. Infuper, 
fi { tiii tl f oiitifcx in pccnarodelifti iropedire pcrpetui^ 
mairimonium , ita vi cicra calparo lcchalrm iniic minim^ 
valeat : \ - ' > inipirdiait propter inceftum , & quc 
damaliav.. . ( vt viJebiinus difp.^ J Ctt vbi gtauitas 
dclitti id exrgerit , non potetii ita alicui inierdicere ma- 
riimonium, vi contra prohibitioncminitum etficiatnr in- 
uali Jum ? pontificia cnim pofcftas non aiAata c(i ad fuU 
impcJimcnu mairim. impcdieniia ftatuenda : fcd ad di- 
timrntia quoqtte extenditur, 

Vltima conclnfio. Si foliim ius diuinum 5; natoralc 9 
•itenJarous ,ficut intcgtam eft Poniiiici in vniucrfa Ee- 
clclia iinpedimrnia matrimonium diiimrntia ftatucrr, 
ita Epifcopoin fuadiorcrii. Qula ^uidquid poteft Pon.'^ 
rifcx in vniueifj Ecclefi.i porcft Epilcopus in foa diccce- 
fi.nifi Pontiffx (ibi rcferiici(vt probauimusiib.i.d:fp, < i. 
num. ; , ( At id hodie non pote(i,q'ioniam hoc fibi Ponti- 
fex refrruaait. Atque ita doccnt f^iOtriMrtltO, de mMrrim, 
i.p,i.pMriit,Mdfin. Ledefma t,fMr.4,f.^6. M.^.dmit.iM»ntl, 
t.idmtdium. Et id non polfie qucmcimque prclatum 
Pomifice infrriorem docent etiam Antonius c. TmMfrM- 
ttrnitMt.n. r .dt fftmfM dmMrtmm.iy e.ftHmlt.iH fin.dt fptnf. %m- 
fnh.& ihi Ahb./Tw.Alcx dcNcuow.i i.Coua.^.^/rr-r/W»**» 
i.rf> %.vo.H. 1 6.8ccommnnicfr DD. PaUiJ. ^,d. j 4. f. i. 
mrt.x .nt\o^i\3\ecAVrry.ImftdiiiuHtiim , imfiiCm,ti.tt.VM 



^Rn. ArtnllU wi. MMrimnimmn. J4. Sed tciium non 
inMlBKtid Poniifici tcfcriuntcm,ticc eum iimcni. Et ideo 
«StgmetAliEcclclix ctinfuctuiiinc id 1'oDuhci rcfciuatum 
(kedo. /icut dc dilpcnGiiionc quinquc voiotum rcfctuato- 
xam cotnmuoitcr tradunc DoAorcs. 
le Vcti^m auccro valcat Lpifc. aut parochusaJ tcmput 
impcdiic matrimoDium^dicam (lifp^ji.6. 



Difputacio I I. 



DISPVTATIO II. 

Ab PoDtificc intcrdiccnti , fuo prj-ccpro aut conftitutio- 
nematttmonium (Coipfotcddatur iixiiuin, ficoniia 
catn piohibicioDCm incatur. 

S V M M A R I V M. 

trtftmmittmruxtut^Miltf^titttMttm m h^t ffrimt.n.z. 
'H»»rt4JitirmusJiJta»m»trimenmm,^ii*r, . rftinftrimt, 
mma.x, 

Slf*»^'/rtbUilit ifi Ptinifitu,nftrai>tmrt.(lmtniti*,u.\.^%.«.f.%. 
Sf*nf*I<M it fntutt tiwtm fmpltx fm^uivttriuirun tt'' vlait, 

(5> qmij ttntr» infrriirii frtbiiuiintm.n 9. 
yalit mMtritniniiim tdutrfui fnft fritilitiintm , ntfjui detntt irri' 

J9. 10, 

Sfid.fi Jit dttntum [intrali irriutii % mtn f»Qt^ lUMtrimmuj 

»* i 11.1 1. 
finid.fi iHiiitritiirriiMnt' 



alijuid insrrfii . *a ^ 



' mmtnmtmi} mtntiiim ii. 

i . '•tifiui fit fit midMmfrttifti, 

nn frr iKt.imm tfrpmt.enif.n \i. 
•Mi mutrimtnuim .niium ndmirfui imHnm iuditii fnhHirtimim ,fit nd 
■ timfmifrfnrnmdum, (jf fit intirdicimimi vjmi itnmgijt^ixflumtmr 

r.l.dem*trimji.ntraBi (imru mftrJiJmm £»/«^'.0.14. 
■d* liti ftndinti fvftt tomirslii mAtr,m. ^ fi ctmrmHmm fttirit,flt /«■/•- 
raadmm*f!f ixfiutti.r f.Ljuutsiilim.vl Ul* ftuiLa.lJ . 

1 A N(am dabitandi tribuunt tres texio* , qui (ibi aduer. 
yV^aii vidcntur. Duo enim vidcntur flatuere , ntairim. 
inituraconcta Fcclcfi.Tinccrdidumc(rcirrituin,nempc e. 
Tm^ frsfemitiu. il* fp)n/i* duffmm . ibi : F.ifictnirminteriU- 
ihm EfcUfit pmkUe fn^itimvcniT* frtfufnfifirint, mMtrims- 
mimin tmmpritfmmptu9>e c«nir*tium paieriiirriiti>e Vh\ fermo 
etac dc iii, qui appclbcionc' pcndcnM (upcr priotis macri • 
mont) va1oTe,ad aliud tiannre. Etc penuhim dt dej^tnf.im- 
fu^. ibi .- i^utulfi ctntr* interdiUum nijfrmm^n prtiudicium 
ipfint tdf^mii fuerit Mtientttum id irriium eife Accernimmt,^ 
XiaAitt tmnint ttttere. Vbi fcrmo habtbatur Ae quibufdam, 
quiboi PonciFcx mati.intcidixetac , ob conGngiiinicaccm 
obicdlamipiisidonec veritasdifcucicbatur. Ex alcera veto 
parce pugnat ctip.i. dt mAtr.ctnirn[l. ctnt. inttrd. Ecclef.in 
pn. vbi exprcfsedicitur nonelTe dilfolucndum mattim.eo 
quodcontraEcclcficprohibirioneminitum Htibi : Lictt 
•enim cattrtt inttrdinmm Ecclejit nd fecundm vttm trnnftre 
nnn dttueritjttn efl tttmm ctnuenieni ,vt»6 id ftlum,fltcrM- 
mcniumctniufiidilfcliiiiiHr, nli^uMtitmeH pmniteniiu tii dt- 
iet imptHi, ^niti ctntrn prthibititntm Ecclejid htc fecertmt. 
£1 eft ibi fcrmo de iis.quibiis ob fponfalia preccdcntia in- 
teididlus erat ctanfitus ad alias nuptias, doncc dc piiorum 
fponfalium veiitatecognofccrctur. 

2 In hacigitur difp.id(atcnrutomnesnimtri'm,vbi pro- 
hibicio rrtactimoni) fiiccic faila il pizlato infctiori , non 
reddere icritum mactim. aduerfuscam faftum. Quia Prr- 
lacus Pontificc inferior,iiTipcdimcntum dirimensindiccie 
ncijuit Vt difp.przccd.n.^.diximas. 

j DifticultJsautcmcA , fi prohibitio ftt Pontificia. Qua 
in re fatis confus^ loquuntur Auftores. Sex inuenio fcn- 
Ccntias. I.ait tnaccim.aduerlus PonriBciamprohibicionem 
inicum , noncCTc inualidum , niii aliud fubfu impcdimen' 
Cumdiiimens , Ducicur, quia fortius cft matrim. vt pote 
quodiuris naruralisclh Pontificia prohibitione. Sicj/*/! 
r penult in fine dr fp rf.injpuh. fct manifcftc loquicut f/»,/? 
quando clliriiciJidtiiiiicum decTcto irritaini : nani prz- 
tnifcrac czteros conttafius tniios adacrfus Pontificis 
dccTctum iiiitans , ciVc inuilidos, fccas co dccieto irti- 
tante minimi^ adiedo ptobibitioni : & immediatc quz- 
rit, quidin tn.itriin. aducrftis P.ip* intetdi^ium cclcbra- 
to, Aciefpoodcrranqaamfpeciale, clic validum propiec 



xationero diftara. £ t ita gloCTam iDtclligont Abbas iki nm. 
9.Caidinj».9. & orones. Eandein gloiTz fent. ampleaitat 
Innoc iti ,infine : quamuis in fponlalibus tcncat ca teddi 
iirita. Eandcm tcnct Monachus c.vn.fine de vMo/t.i,<^ M 
^^min>tddiiiondiu,fi»e, 

II. Sentcntia ficdiUinguit. Si caurailliutprehibirioDis 4 
Pontifici* lit pcipctua. vtpote qaz ad millum tcmpus ic- 
ftridlacll , ciit irritam inattinioniuin , fccus (i caufa fic 
tcmporalis. vt ob dici vcnci ationcin.vcl ob litem pcndcn- 
tcm. Prob.prioc pars cx c.Tutt fiittemittuMe fptnft dmtrum; 
&c permJt.de dejftnfimpMk. quorum vetba reiuli 11.1. 1'ro- 
batur eium poltciioi pars ct r. 1. de mnir. ctntrm[f. ctntrd 
biterdinum Ectlef.iuMEIrt ^ltff*. z,erh. ObiJ diceuti idco in-- 
ccrdidlum ilUid Ecclc(iz non diiimct e manimonium fub- • 
fcquetu, qood cauCa prohibitiouis non fit peipetniim ira- 
pcdimentum.Iiadoccnt tltf c.TuMfimiern tiu vab.Tttnii^ 
d*f^tnfudutntm,G-tbi Abb.w.^.Alex.dc Neu.n.8.M/m Ab- 
bas c.penmlt.n.^.de defr tnf.impab. Doroinicus Canf.\ ijt.ii. 
Decius c. x de tefhbHi,c*l. 1.1*1 ftt Et prtd,ntt.in ntutt tduit' 
»*,i»,t7.Fclinas cExpttTtexu,G.v*rf^.tttfusd*ccnl}it.Ko' 
fclla veri.Ir/tpedii/itntum imfed. 1 6 f.ne, Angci. Mritrim. 5. 
impedimtntt i.n.imct Sylu. MutnMtnium j .^.i .diUt \sH 
principi» .• quamuis pollea aliam diftindtionrm amplefia- 
tur:(vt dicam num.?.^ AtmiWz verk.AfAir.nunii,m 
Tabicna vtrb. Impedimenium, imped. 15.«. mict, prnitit pvji 
principimm.(.io\iit.t^decret.i pmrn^.b.in princ num.6. Gu- 
licr.^r inteti*.! /.e.ti.inn.t). Greg.Lop./.i8 v*,b.Serdef 
fecht tit. i .^jfr.4,Matienco /li. 5 rectp lii. 1 .rHlirics fiif t n. 
146. MagJalctius «/r ' n iefi/inienttte.fUifiie. p.\jc, 

to.n.ioi.c- p.^ c. j . . i ..>uic. Lop. i.fir.mjlruClM 
mmtr.e.i^t,% Ttnonduertendirm. Viu»ldus Caiidclabroi'<«- 
crrimenitmm, 1 .p. de m^ rimtniiim, 8 j . ExpUc»nt aiiijui cx 
his Dodtoribus hoc ptoccdcte,fiuc pcohibicio lic przccpci, 
Huc conlticucionis.Sic Couar Maticn^o.Lud.Lop.Viuald. 
proxime Ciiuii Infapcr fcntentism hanc videcur incellige* 
re Decius pr»x.meciintui, vc qasnuo macrimoniiim conira 
Ifgem Poncificiatn inicum h.ibet cau(ain piohibitionis 
pcipeiuam , fic nullum , quatnuis prohibitio fimplcz fir» 
nec decretum irtitans concincat. Quia n. 1 i.dixcrat nil 
intcre(fe , vt adtus geftui concralcgem fttirrjcus , an lex 
(implicitcr prohibcac , an ctiam vltciius ptucedat , decer- 
neni irticum qiiidquid coiurageftutii fiicrit : acque profi: 
rffert^/ffjjfiClcm. 1 .verltjnhihentei,de iure ^frwi.qujm Ce- 
quuntui A lcx.de Imol. 1 . ». 8 .f.de lilter. &p»Jtb. & iafon /. 
Ntn dmiium h. 1 8. C. de ie^ibisi, ybi docct quan-lo lcx cau» 
fam proliibitionis petpccuam habct , non valctc adlutn 
contra eam gcftum , licct lex non habcat decTctum irri- 
tans.Scd Abbas c.penuit.n. if. de de^enf.impub. cltTe intdli- 
git diftindtonem hanc > quando ell deaecum irittans , vt 
tnnc fi piohibicio Poncificia concincac caufam perpccuam, 
(itnuUum maiiimonium, fccus fit leinporalcni.cunccnini 
valer matrim.6( dectetum iriitansdebei lefcrriad caufam, 
vc illius fcnfus (it , mattim. illud fcpatandum cffe ad tem- 
pus , qiio cau(a illa pc ffcucraf. F c refcrc gltffnm c. Tum de 
fpinfu </«ir»m,quz eft dux huius fcnc.& rzteri DD. citaci 
illam (etiuuntai : & ica vidctuiclaie ita intclligcteglaf- 
fam. Eoucm modo iniclliganc hanc fent. Rofellj v.Irmpe- 
dmeHtkm,tmped. \6 fne, l abienav. Intptdimentum.imftd, 
1 5 .n.tn.pumli p*fi principium. 

III. Sent. diftinguit inter claufulam generalem fni- . 
rantem , & fpecnalem , vtprioi minime irritet mairimo- 
nium conctaprohibici(.'netn initum , (ccas depoitetiori: 
ica diilingunt quidnm , quos tacito nomine rcfcrt Abb. e. 
penuli.n.^.dt defpenf impnb. 

IV. Sent. (imilitcidiftinguit ,numFontiftzcon(lita' g 
tione gencrali inccrdic:it tnatrimonium, an abfquc con- 
nicutiQne , pcr modum prarccpli. t.t priori ca(u dicit ma- 
tiim. diiitni , poftcttori autem minitnc .■nifi fobfii cau(« 
perpctua : & tnnc nonirriiaripropier intetdidlum , (cd 

fTopiercaufam, ac proindc caufa noncxiftcnci vcra , va> 
i Uim ellc matrim. Sic GoiTred fum.tit.dtmjtirim eentmiJ. 



et'.i a i't 



ind. E.cl.rinrrt. i. £(4^m Vidcntur fcuiitc quoad 

A 4 pofte 
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pofteiiorem h»nc v^rum, ilefx.TiiM,tfrf).P$terit,defpetift 
dMurum.riod.iH Mfn.Ucntk c./njt.^. de mMirim.comraQ. 
c»ntr.imerd.£ccUf vbi dicunc intcrdi£t:o inauim. ob caii- 
Gin perpccuam, KparandosciTcconiuges > donecde caufa 
cop/iofc.itur, non probato impcdimcnto permittcndos 
ertc iimul habcre, pcr c. fi. de nuurim.cofitntll. comra ittttr 
Ecclef. atqueita clare cenfent non cire irritum nuttim. 
proptcr prohibiiioncm.rcd propter caufam. 

f V. Scni.dicit , fi Ponii^z aliquibus interdtcat macri- 
inonium viuj voce cum dccreto irritanti , non cft vali- 
dum , quamuis aliud impcdimenium minimc rubfic , vel 
Taltcm ad eius intentioncm rccurrendom cfTe. Quia £ 
poteft Puniifcxcondituiiouc qnz lex mortuaed , afor- 

, tiori viua voce itiitace potcric matcim. £c fl potcH lcge 
gcnerali impedimenium dirimcns indiccre , cur non po- 
tcrit pcrronalc aui localc \ Ita docent WoMvci.ftM.tit. De 
rrmtr.CQHir^il.ceiirit wicrd Ecclcf.fine.c^ c femdt finjde d*. 
lp«tf.imfnd.\\>\\oui.KiAnt /fwicfcrtquc AUiiom.quiid 
dubtcandoa(rccyic. Antoaiusfii,/iff', Ancbir.7. Card.M.9. 
PtxpoC.fi/te. diccDS cdc coinmuncm & c.TtutfrMernitM^. 
5 . defpatf* dntPTtan. A ll en fii /iw». \.f i.l ttt.xx .itn.vmc,^.\.. 
CiUiilclinus Q\tva.vmcM,de rerumpenmu. Et i ji C ard.w.t^/f . 
Anchar.^.5.w.9. Imolan.i{..Et videntur teflfRPalu.^-''' 
i.^.^. 1.4. i.ff. lo.D.Antouin.) 1 rtp. 1 6./» fine principtf, 
Sv lucftcr, MHt/imeninm -1.^.1 Jicl. 4 . Anc. Cucus /.j .utfiit. 
fimerMmji. n. n.i^. vbi dicuDi irrituin eiTe matrim. con- 
iiadlum aducifus Pontifidam prohihicioncm concincn- 
temdecrccum iiritins. Et adduut Hofiicn. vtre^tte itct, 
rr;rp jf ri; c.Tua « 5 . A (icnCiiee.<*.tmco,<j. 1 . di ftinclioncm 
communcm rcUcam n. 4. allatcntcm circinualiJum ma- 
(tii»oniuminitum contra prohibitionem . quando cauGi 
.rrohihiiionis c(l pcrpciua , fccus qiiandocft temporalis, 
locum habcre in piohibicionc pcxltii infcciocis , vd con- 
flicutionis Pontificiz : Secus vbi l^oncifex viua voce pro- 
hibcac cum dccreto irricanci. 

S Vltima fcncica diftiiiguit. Si intecdiAum Cu a iure, & 
caufa fic {iccpctua, cft iiiiium matiimenium.fcciis (i tcm- 
pocaks. Si vcro Cit ab hoininc i5c a Pontifice , Sc caufa cft 
ptrpetus^fimilirer non valcc matcimonium. Si ver6(em* 
poralis , auc adiicitur dcctcium icriuns , & tunc fimiliccr 
non valebic,auc non adiicicur , & cunvvalcbic lca An(. 
f. Ttm fnu emitiu,m$m. 5 .de jjenfi dmrnm. Ecce qa am v ari) 
itn Dodorcs , quam confosc loquancur. Sed tneam 
rcnccnci.^m , qua cUcicatc poccro , fcqucntibus cxprimara 
concludonibu 

tj I. Coiicluiio. SponfaliainicacontraPoncificis interdi- 
^m. cura dccrcco irtitauci, quamuis gcnerali , nec fpon- 
faliuiumaitioncm facicnii fuiu inualiila. Vc fi Poncifcx 
cx cauU iufta inhibcac duebus , nc (ponfalin dc fucuco in- 
cct fc concraIi.inc.dcccrnens irricam (i quid concra gcftum 

■ fucric Er iu incclligo \nnoc.c.penult.in fin* dt dtfpnnf.im- 
f»y. & Alez. dc Ncuo iU «.s 1 . confticucnccs id dilccimcn 
inccc fponfilia , & maccitu. aduerfus huiufmodi prohibi- 
tioiicm contradla, vi ilU itriu fint , hoc autcm minimc, 
nifi add.itur daufuU fpccificam mcncionem matrimoni) 
irriiationisfacicns ( vt dicemus nu.i i.) Cum cnim matri- 
tnoiiiora llt rcsadeii ardua, & grauiflTimum negotium fit 
illuJ tcucjre , fpecificam cUufuUm pofcit. Ai fponfalia 
vcr6irritanda non dcfidcracur ea cUufuU fpccifica, fcd 
(aits eft gciictalu , cum ea irritare non fic rcs canci mo- 
tnciici. Exiftima camen fponfalia non reddi irrica ez 
nmplid PeociBcit ptohibiiionc , ne incacur , oullo ad- 
vtCta decteto irtitanti. Sicui d Poncifcx incerdiccrcc cx 
caufa t' 'am ne vocofc aftiingcccc, pcccarcc vo- 

iiens L prsrccptum, at validumcfle vocum.quia 

nonadicciuai cll dectctmn itiicans , & mulca heri prohi- 
bencur. qux tamcn fada uncnc c. Ad ApafitltCMm.de re. 
gulM. Sed obiicics proraimoncm iniquam nuUius ciTc mo- 
mcnci, vt (. voco caftitacts aftriftus . auc alio impcdimen- 
tofoUroiimx.dimcniiIigacusinircc fponfalia dc fucuro. 
elfcnt prorfus inual.da . -^uod promiflio iniqua fic Cum 
cfgo ptomiffiu tlU matrimoni, fit contra Pont.ficis lu- 



ftum praecepcum,iniqua ertr,ac fubinde inualida.Die pro- 
miflionem iniquam cx parcc obicdi cfle protfus inuali- 
dam,ideft,cum obicAum illius promifltouis cft iniquum, 
qualeeftioire matrimoniura Uberanti quocumque im- 
pcdimcnco cciam folum impcdicnci. Secus quanJo ob- 
ledtxm promiilionis eft licicum , quamuis promiflio ex ( 
aliaciccunftanria fic peccacum , vcquia concra prohibi- 
cionem, Sicut modica deh|)eraiionc voucns rcligionem 
peccat venialiccr.ac vocum ccncc Scd quid,fi Poncifcx in- 
ceidicac nucrimonium abfquc dccrecoircitanci, an valcant 
fponfalia : cfto raatcim. valcrcc, iuxca diccnda n. feq. Sic 
aiftinguendum cenfeo, G caufa prohibicionis, acproinde 
ipfa prohibtcio fmc perpccua , (ponfalia etuninulU tan- 
quatn cci illicitzpromillio ; fi vero ccmporalia finc ,vale- 
bitncvcique. Qaod inceUigc, oifi obligacio fit adconcra* 
henduin matrimonium , co ccmpore quo durac prohibi- 
cio. Tunc cnim eftcc res promilTa illicica , ac fubinde 
fponfalia nulU. Conftacex diAisI.i.dilp.ij.n.t.vbi pro- 
bautrousUboranccs impedtmento pcrpccuoeciam (ulum 
impedienti , ad inenndem macrim. cfle incapaces valJi; 
contrahcndi fponUlia -. (ecus dc iitipcJirocnio tcmpotali: 
nifi pto co ccmpoce quo impeJiiuentum durat , ie obli- 
gent. Hinc infercnr , quid diccndum iit dc fponlalibus 
inicis aducifus epifcopi, auc parochi przcepcum , incerdt- 
ccns macrimoniuiii. Ciim cnin. his non inccgcum fic ma« 
trim. pcrpecu6 impcdirc .fcd ad ccmpus ex caufaiufta (vc 
diccmusdifp.nu.6.;fponfalia,durancc ca macrimonij prcs« 
hibicioneini» , valida etunc, nifi concrahences fe obliga- 
rini ad perficicndum macrimoniuro ducanti lcgicima eiu« 
prohibictone. 

■ II. Conclufio. Si prohibicio fimplcx fir, nimiram,ab- |o. 
fquedecrcco iciicanti , matrimonium aduerfus eam pio- ■ 
bibitioncin Poiitificiam inituin , cll validum. Conftaf* 
quia cum muUa prohibcantur , quz tamen fada tenent. 
t. Ad*pefielictm, de re^itl. ac ptohibiiio fic nuda ac fim» 
plex , non cft cui dicamus rem tam ar Juam , & tanii mo> 
tnenti.accft matrimoniiim, tunc iriicaci. Idqucapcrec-de- 
C\i\t.\it,c.i.Ae m.ttrim cemr^ii.cemrM imerd. EtcUf. nr fine^ 
cuios verbanum.1. rccolimus. Acque iu docct diccnt efle 
omnium , Alcxand. de Neuo csp pemtltime,mtm.i 1 .detU- 
/fanfimptti.idcm RichaiJ.^.J ^ i.<i>t.5.^/.i./».Palud.^. 
d,in,4iiu/i.\.Mn.i.n.\o. D. AwtoB.^.p lu.i, ctif.iO. in fin» 
frincifif , Sylu. M«rimeni»m 7,^. i ditl.^.T^xntct. e.Nem 
epenet,el.i.^ Ijf.^Mum.i.in feitit. ad t. Hincficminus vc- 
ram cflc fcnccnciam Ded), fcquacium n.4. ad (incm rc- 
Ucam , dum alfccunc roacriiuonium aducrfus Pootificiain 
prohibitionem ex caufa pcrpecua faftam ,concrtftum cife 
inualidum, quamuis Jccrccum irciians minimc coniincat. 
Id cniin ellc minus vcrum conumcitur tum ex di£lis, tum 
ctiam , quia omnia macrimoni, impedimcnta folum im- 
pcdicncia , pcohibenc perperu^ matcim. iaiiiillud camea 
cum eis inicum minimc diflbluunc Ec ca.i.&c, Ex imrtii, 
dt t» ijtti (Qgnenit ctnfoig. dececnitui ir.ceftuofos nunquam 
poiTc ad alias nupcias ccanfire, & camcn ccrcum cft valiJas 
cfrc.ficoniraeam prohtbitionem, qux pcrpecua cft,ad eos . 
cranfcanr. 

III. Condufio. Similiccr erii validum , quamuis fit dc- 1 1 
accum gcncralc icritaos , & non rcfcrcus lc fpccificc a4 
macriin. Vc fi Poncifcx inccidiccns matcinwnium , auddat 
fi qiiid concra gcftum llc forcirTic«ro&: inaiie. Racioncm 
hiiiiis conduilonis fiibicdmus n. 9. cunfticucntes in hoc 
dilcrimcn iuccr Iponiolia & nucrim, Et in hoc eucncu cft 
vcra Icnc//«^cMnnocencij mtmero c reUim , aircrentiura 
nuciim. conira^him aJucrlus prohibitionem aiin cUufuIa 
iirixanci . iiou ccJJiinicum. Ec ic.i doccc. Alox. dc Ncuo 
eoi,c femdt.mtm.i i . tU deffenf. imfitk Qnare tunc cUufula 
irriraiis dcbcc intclligi , vc contra gcftum non valcac iii 
prziudicium alicuiiic. Ec ica intelligitur iUttd c. pennU.Sc 
ica cxpUatih glt^.verkfrritiim. 

l V. Conclufio. Si cUuluU dccrcci irritands faciat | ^ 
(pcdficain raacrimoni) mcntioncm , iJ irritans fi coucn 
prohibitionem itutum fit » diftingucnduni cft , num 1 




Cit (emporalis an penxtua , vt ptioti cafu matrim. non 
tieddatur iititum , fed (enfus lif.vt matiim.nt nul|uni,non 
fiiDplicitet , fcd in quaniuni parac piziLidiciam alicui li. 
ti, ob cuius prnJcntiam eft aJ cfmpus intcfdi^luni:po(lc- 
riori autcm,iriitum rcddatnr. Quia cum m.^trimoni| iiri- 
tatio Ht rcs grauidima, non ccnlcnda cft induda cx tali 
chufula iiic&» pVohibitioni ob caufam tcmpoialcm , fcd 
iuzta meritacaurz dimetiendum cft , an (it irritatio 
abfoluta , an potius quoad peculi .rcm clfjiliim. Et in hoc 
cafu c(t vera communis diftinAto rcUta n. 4. intcr pro- 
hibitionem mattimonij ex cnufa prrpctua & tcmpocali. 
Atque ita docct Alcx.dc Ncno d.c.ptimlt. num.ii, 

V.Conclufio. Pfiniifne 4. conclufioncs vcrx funt.fiue 
Pontificia prohibitio fii pc-t modum conftitntionis , (iue 

fer modinn pi xccpti. Quoniam nullum inuenio intcr 
cc difcrtmcn , mli quoadduiationem ,conftiiutio cnim 
prepctu5 dutat : mandatum vetomortcmandaniis cxiin- 
guitut:vr potcll vidcri in Sy\»'Vt>t.M4>:d4tum,^.).C{im 
cnim vttoquc modo podit Pontifcx matrim. intcrJiccte 
•cdirimrre, nil intcrcft fiue prohibitio prr modum pic- 
ccpiifiucpcr niodum conflituiionis (inanct. Aiqnc ita 
oullam in hoc Jiffcrentiam agnofcunf.Ancha.Clcm.t/xjf. 
^.i.n.g.dtrtrnmpirmmt. Coo.Maticnzo, Lud.LopsViuald. 
n.^.rtlMt'$, Qiiarc audienJi minimc f int DD. quos num.7, 
& S. retuli , inucnicntc$,q'ioad rc n h^nc difcrimcn intct 
prcceptum &roiiftitutioncm Pontificianv 
14 VI. Condufio. Qn imuis caufa intctJicendi mattitfi, 
Cn tcmporalis 8c mjiiiro. contra proh>bitioncm initum 
/it validum .' at qinndo iudicis ptohibiliu fuic lc^iriini, 
fepatjndi func conniges ad icmp>is,in pccnam dciid^i , ne 
poenx imm.initarc prxccptiim itidicis itiftum conicmne- 
re audeani. Conflat ex 1. 1 .dtmtttim.cfHlrtEl.camrs inlrrJ, 
£rW.ibi : Al4nd4mHt ^tatfHS fi tfl tt't,prtf)itiii miilitrt>n,vt 
m^hdttHm tfH ttnttmpti^yili vide4tur, ^d d mii mAtnj rtdirt 
ttpell4s,& impijit4 /ihi Jt tJltlt exct;fu pae ititntit etidign^, 
poftijMMn in dtm» mttris ptrmiftmfttitrit,4dttriihmrtmtrti 
p*'minat.^\ c obllat c i.ttd.iit .xh^ iJ m.iTriin. minirr.c fc- 

fiarjndi)m cdc drcrrnitur. N^m itAtelligitur de pTpetua 
cpacatione. Atquc it.i iocc'£l.c.Tii4fr4ttrrtinu.vtri.P»t4. 
ritjdt Jf>t)if4 diurHm.V.t Ui Kn\,n.^ ,Ho\\jtd'fiit.& fum.titjU 
m4trim.{tntr4S.t»mr4 initrd.Eeel.^.vltjt.f. HctMk.e./in.t». 
li/.».vAftc"l./«m.i plib.i iit^ x.trt viif.t. Anj». Afjiri- 
m»n. i.imped,i. n.vn. K\bet infHo diQieii.lit. I. vab. Imptdi- 
mtninm i6.Tiitf.N»n »p»riti,rt i.)).f.4ui.x.Ji.i.Sv|u./T/4- 
trim»n.-;.ij.i,did.i,Tib,veri' ImptJimtnttm.imptd. 1 f .n.vn. 
ftdtim 1" prinir,Couir.^,dtcret.t.p.t.6.init. a.6. Ant. Cuius 
lilt.yinftii.mtifrnm 1. 1 i.n. 1 j .Et cx Thcolog, D. Boiiau,^. 
d.\i..4.^ ef.i.& ibi Ricatd.^r/.j.if. i. Lud.Lop.i./». inftr.dt 
ptAir.c,^ 5 Porr» ^dutriendnm.Et quamiiis #. 1 .dt m4tr.cm- 
tr^n. c»ntr4 inierd.Eecltftffignciiit vnicus mcnfis, at tem- 
pus hocfcparjtioniseft arbitrarium.vt bcncdoccnt Hoft. 
M/Sun. Ant.Henric.Aftenfis preximieit^ti.V ttie menfis ii- 
lc ponitcir in eo lextu.gratia excmpli, & non ad at Aadura 
tudicis facultaiem. Soli aniem coniugi cu!pr panicipi cft 
inteiJicenJus coniogij vfus .nimirum nedcbitnm pctat , 
quamuis rcdderc dcbcat.Coniux enim iliius cxpers.mini- 
mcpunicndus eft. Quod fi vterquc teas fucrit.vtrique eft 
c.idem poena iniungcnJa.Sc vfus macrimonij omnino pro- 
hiI>cnihi">,»o feparationis tcmpotc.Ita Hoft. in fum, Hcnr. 
hdcn^.ibiA. Quod fi periculum incontinencix fnbfit, uon 
rcp.irandum cft matrimonium , fcd ali.i paenitcniia iniiin- 
genda vt in fimili de tcmpore prohibico cclcbramibus 
noptias.docrnt PaluJ.4.<{.) i.«rr.4.«r.t 9.D.Ant.|.^./.t . 
t.t7,4dfin.Ttitrec.e.Ntn»ptrttitli.fin.^^.i}.4.G3Ciirtptt. 
t.j1dlimin4^o.tf.\.S.^.n.S^9.fin.Sy\a.M4ttim.7,^.l. diO, 
6.itt intelligcnics id c4pnt, Ntn »p»rttt,dcccxncris eas nu- 
ptia^iitnccclcbrat.iSiClTc in poenam ad tcmpns frparandas. 

Hinc infrrtiir , pcadente lite fiiper Impcdimento diri- 
menii piius matrimonium,atqiie ita fupcr eiu^ valorcnon 
cfTead aliud tranfeondum.vt conftat ex t4p. Thm frdttrni- 
tMt,dt ^nf» duorum.Et q.iamuis hic textiis loq<ucur pen- 
dcnii appcUauoncut idcm diceuJam cft iite pcQdenti anie 
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appcllationem.vt conftat ex e.Cum in Apifl9lk«,dtfp»nf»L 
Quite matrimonUim tunc contradtutn cft fcparandum , 
dum lis durit.vi habciurM.c.Tw^.Sic Abb./i^/.w. j.Alcx.dc 
Ncuo n.y.qui bcnc addit ctiani nulla litc prn<tcnti,i.on li- 
cere in eo cuentuiranfiium ad aliud maicim. vtconftat cx 
t.Du»putri,it (ptnf.impHi.& c Piirr»,dtdiu»rt.Qub\ fi op- 
ponas c. L^Mdtbtltm, vi liit pendenii , vbi hibecui aitcru- 
trumcouiugcm acculatum noncftc iurcquod h^bft in al- 
tetum coniugcm priuindum , anic probatam acciir.itio- 
ncm.Dic cum f<.jf«.c.Tenor,i/r ftt.t & re iudic.&ibi Abb. 
«.j.Alex.dc Neuo tt.t.Tit^ f>.6.eum trxtiim intclligi,ci>m 
nulla lite pendenti.fcd aj'probantc Ecclcfi i.matiim.in ciu» 
facie conttahitui.Imd addit bcnc Ale.dc Ncuo e».n.6.\\QC 
intelligcnJiim cftc ,nempe , vt non intcrdiccndus fii vfus 
coniugij , quando ante litem motam eft conttadkom ma- 
triro.Tt inflligiiut , nifi contt.>hitur mattim. ftatttc alio 
niattimonio.Quia tunccum poireflio ftet pro priori inter- 
dicctur poftcrioris vfus dum dc ptiotis valore difccptitur. 



DISPVTATIO 111. 

Vtrum Princepsfxcolnrij.fiuc fidelis.fiueinli 'elis , poffit 
fuis fubditis impcdiment.i matrimonij 
dirimcniia ftatucrc ? 

S V M M A R 1 V M. 

Rtffrlur fcnlemiA mgAni f*gi Priutifim ftemtnrrm fUttem imftdl' 

mest» m*trtmii»if Jljiiucte,n.\. 
rttr^ U exmMui'» rti nffi teflefi4 fH refini*frt,n.i, 
Etclefta ftiijl ii imitrdlcen frimcifilruifttulaiitui, ftUrtferu»rt$ 

mum. ). 

Hidir amllmi frUetfi f temltrii ftitft fiietilnu imftdimtmm ft4ttttri , 

nnm- 4. 

rritttefi lafidilii feeeftimftdimtM* eliam dirimtmli^ ft»tmtrt,m.^. 
§>iiid de ludtti} Ettiti p ittJit ttmir«l>4»i im ^r*JtkMi lf[t tdtf4ie4 

viliii),tei>t4l m4trlmtui:im,m.t. 
A» fidttei futdili iufid'lihii fitlfiuiintr ttrum iegihui irrilAtilnu m«- 

irimtTUA.itti vi mtinim. fit nmllum rum ee imftiimiutt,n.T. 
Am Princefi infMlii p ffit iMfiilihm fiktfntdilii mMrimeuif imfedi- 

mentfi fidtiutrt:^ ilAtai» A ftnt fte hl< li^iml n.t 
Am vtltniiimnu$ttlik>if,.hi'tiii fr\mi\(ih»i Chrifts»nii ittttrftm»- 

trim inirt fUii lut mnin dt vMtri mitrimvmij imiti.tut eiret ditefr^ 

tinm trtikrtmdum, qmti imdtx fil rfmfoitni}El juid.vii 4liirtft inm 

tU fijtm ennutr ui }m f. 
f^U.fi infJelii etatr»hit mttrim Mfud fdttri , ^ uifii imfedimrM» 

lum dirimen ftAlmtum )k fui frlneifi iiifJili ! IV/ fifijilii tcntr4. 

Ii4it ufud iufidt/ti cum imftJimimlt dirtmtnti mfmi filn fiJiliii 

num 1 o. 
StSmmmtnr 4rjiimint4,nmm.i i. 

DE Princtpc fxciilari Catholico loquen.^o, qiiidam nf. i 
gant cum polfc fidelibus fibi fubditis aliquot mairi- 
monij impolimcnta ftatuere. Ducuntur.quiacum matiim, 
fiJeliuin lit Sacramenrnin , eft ics qvaidam fpinru.ilis 8c 
nicra,ac proinde exria limitcs poteftaiis fxcui.-.ris. 2. quia 
t. 7*417), dt trdint ct^nit. deciditur caufas mattimonij ad 
folius Ecclcfix foiiimpeitincre. IniAad folos Epifcopos, 
Jcnon .id infcriores dcfiniturpcrtinerf.f. i*/i./f#ri»i»i, ^uei 
tft Alcx.».4f ,y.5'.<J' e.Aitedtniihm,dt ixcef.fr4l4S.t.*\ j.i, 
dt Sfonfil. vbi qiiid.im Francigenu fcBiv.inatn S ixonem 
d(!xcrat,& ciufaius non cftc fuam, qu&^ adacrfiis Fianco. 
rum Icgem inierit matrim. & ptoinde (tJetit nulhim.ttan- 
fitt ad alias nupiia^, & deciJit tcxtus prijs mattimon.non 
obft.)nti ea lege fuiiTc vnlidnm. Vlrirao.quia e Euphttmum 
x.ij. j.futdtft D.Gieg./.4. tpifttUrum, tpift.fo. loin.Epif- 
copo Corinthi , cum D.Grcg. utrcruiflct noneilici infa. 
mcs.qoos tales lcx ciuis reputaf, eo quod ad fccundas nu. 
ptias iranfierint , fuhdit liis verbis rjtioncm : CMinmAiri» 
tnttni4 htditrtgtniur iurt p«li,n«itiurtftri. Et ide^ huius 
fcntentix funi Gl,fin,c.Si ^uifingenutu i9.i.if.i.Ar\t.c.^.dt 
fftnfil.n. 1 1,& e.xjt.i.dt dtfpmfii put.Hon.fum i.dt fte. 
nHpiiii.fint.\bb.Ttpti.e.£eeltfi4,de eSft.n. \^.& t.i.de fpmf. 
n.^.&ibi Alex/lc Nrao/ii,ii.Pr<^.>r.-?,F-Hn.>f.io.c^' n. 
& dc. Ectitfit, n.6 1. Francus c. Si4tuiiem,de ttrrd. in fini, 
Aftenfyiw.i.^./iJi. g rif !9 4.i.^.j.Svlu./W<rrri»i.8.y.8 dilt, 
i.Tabtcoa vtTl>.iinpedMtntiimjmpti.6ji.i. Tu(tecr.i.{o. 
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f.i.«rt.€.in filmuid t.n,iy.Cow,i Jter.ip.e.6.§.to.n.i6. 
C^eii rtptt.c./tJ iiinitt4,f0.if.i .^.4. 1.^99. v/:jue dd^o^. 
Brun.^f y^#a/7(««r/.i9.iT. 1 .fcgucr.i ^udjl.erimiml e.^iJi.i. 
Eccx Thtolog.D.Th.4.i/.4t f.t.«r/.i.4«<4.vbi D.Bon.mrt. 
x.q.iJuifin.Ricatd.trt.i.^ l.in fin.ctrf. Palud.^. i.itri.x. 
eenei.7, H.11.& (/.i6.f.5.4.),T.i 5. Matoris 4.1^.19.^.1. («n- 
el. t .in ^'w.Sor . 4 .</.4 1 .5. 1 Ari. i.Mdt.& ihi Q\Mnd.diJp,vmit, 
prtpof. 1 1 . C an • do fimmt S»crm. dt mur.e. 6 .fini. 

X Crtetum abfque dubio dicendum cft , poirc Prind- 
pem ficularcm ex gcncrc & iiaturifusc potcft.ifis , matri* 
luonij impedimcnta ditimcntia fi.lclibus fibi fubditis ^ cz 
iuftacaufa fui$ lcgibus indiccre ,eo padlo qnoid Ponii- 
fex Summus potcft .nifi (Ibi hanc poteft.item rcfetujfrct. 
H mc partcm probaiit oinrcs rarioncs , quaj lib.j.dif.^. 
n.4.stiuli. ad piobandum id poile Ecclcflam:& idco in ea 
ptobanda non imaiorabor, Raiiuqiie potidiuta e(l , cikiTi 
potcdas Rcgia aJ tranq.iillicucni , & iiuPum Rcipnhlicx 
tMenda,ftt potifllmum indiiiica ; eius cft.id quoJ ad hunc 
fincm obtincndum dcndcratui, piouidcrc. Quale dl 
ciica maiiimon. ineunda fancirc , illa impcdicndo & ir- 
ritando. InJeenim maximc pendeni iranquilliias Sc tc&z 
Reipublifi piibcrnaTio.Quaiccgregic D.Tli ^.««.Gent. 
r.yS.c^ 4.i/.)4.«. t^K/c^ , «. 1. 41/ 4.dixic matiimoninm ,in 
qiiafiiuincoiiiiaftum ciuilem in otHcium communitatis 
inl^iiutiim.rubiaccrc lcgii ciuilisordinationt. Etconfirm. 
iienimpnrefl Pimccps faecul ris aiios contra^us ciuiles 
cb Rc'pabli(Z bonum iriii.irr, cur non puiciitctiamma- 
rrimonij coniraAum , cum i l quandoque idem bonum 
c' j(lo|ct: Nec obdai PiincipisicQularispotcdati 

1.. . . im cde Sacramcntum. Qijia cius inatcii.i efl 
contcaAusciuilis , qua tatione pciiiide potcd illiid ex 
caufa iiifta irricarcvic (1 Sactamenium iion edcc : tedden- 
do perfonas inh>biles ad cbntiahenduni j (ic iliegiti- 
mum & inualiJiim cotitradtum. Si cnini nudam S^cia- 
mcnii raiionrni attcndamus, ncc Pontifcx circa illuJ dif- 
poncrc po(rct,iUu(l dilTolucns : eiu que pcKcftas ex tatio» 
ne conirafius humani ,qut c(l n^atcru ^uius Saciamcnti. 
confnigit ( vt diximus hoc lib. dilp. 1 . n.i'(& idci hanc 
fcnt.fullirenr Ti.Th.^.d.^j^.ij.vn.m.i md il^ff-f^i ^uit m- 
eillSfVerb.Ei iigibui 19.^. t.Tappcr.4.to. Luuanichs,f«/.4. 
f ./» his i^iinr e^fikui.f^ilitri* riliCl.dt mMrtm. 1 .p. t.ij:it. 1 x, 
Pcrr.de Soto IrU.^.dd fin.dt mxrr.Soius i,.d.>)').i\.vn.i.\.in 
fiimiuid ^.infin C7 d.^^i.^.vn.iBt.^.eti.i^.vtrli.luiirrtgiKitnit 
Lcdef. t /.4.^.6 1 jiirt,t.t»l. 6.M. ) .dub. 1 .ttnei. t . Bd- 

!arm./i&. I .i/r»i4<r r. \t.*dfintm.fir\^i:s Flutib. 1. IM- 
trim.if.i ^.dt imptdxtnfunf^.n i.d.fiie.^.tm c\. i li. 11, dtnu- 
rrMn.f.i.ii.4. Pctr.de Ledc(.W«ffMir<i».f.50.«.i. Wni'.!. Bari. 
<i Lcdef.dnh.i$.dt m^itrim.tonelu/. 1 .fint, 

i Potc(V nihilominus Ecclcfu Pitncipibns fidclibus ha- 
ias poirdatis vlum intcidiccrc , (ibiqiie icfeiuaie , qua id 
efiicicnte , iriiia: eiunt Irgrs Piincipi^ fzriiiariscuntia 
eara referuatioDetn «inatrim. inipedienies diiiment^fve. 
Quoniam poicftas tcmpoialis ell fubiefla Ipitiiuali, 
ipsiquc fubordmita in ordinc ad fincm fp'iiiualcm , flc 
/iip^rnaturalcm : ac ptoinde poteiit potc!\at fpiriiu.>lit 
tempat.ilem modf r«u « ac cocrccre in lis quxrcbns fpi- 
riii:.^iib'is coniundla funt , qualc cA roattim. qnod ho die 
ell S im , potctiiq ic illi jimitcs pri-rcribire, 

quoi i. i ^ i valide ncqueat. Et conhrm. quia in con- 
iiaAu matrimonij fiindaiur ratiofacramenti ,qDf fupc- 
tiorisordinit eft , Sc finem fupernaiuralcm fpcdar.Tan- 
6ccr\ iC\uu ejp.fin.dtr.ipitr. appiobitar matrimon. rapiotis 
cumrapta,q tarauis lecundii n lcgcs contcjfiuro ilaiiicum 
fui(Tet./.»*.C.<i#r4pfi* virg. Atqoe ita docent Fia<iri4,K\\- 
gicsPetr.Jc Lcdil^B^llitminu* num.prdetd. *SegMti. Soiui 
4.</.4^.f.«f("r4,4'f fi. etl.^.vtrf. Inierrtl^litny,^ eol. fti). 
verf.NitHttmiKni, Lcdcf.i.^.^.^ j6.4rf.}. duli,\.c»nitufi. 
pafilmqne inucniuntar leg" cuiiles.matrtm. in aliquibut 
r inteidicenm , pcr ius Canonicum cotieftr. 

t, . ;'ettusde Soto teneai conttariuin , qucm num. 
fcq ci-d icprobabu. 

4 Hiiicdcaucicui I. noneiS: iategrm» hodic Principi 



fzculari fideli difponerc aliquid circa matiim.fideliam im. 
pcdicndaaut didbluciida. Quoniam Poniifex haiK flbi 
poccdatem [cfctuauit , & mciico quidcm. Quippc cuin 
nuttimoni| cunttaAufhodic limitcs natuic cxccdat , & 
ad cdi; fupctnatuiale (acianienii clcuatus (it , dcdccet vt 
lanii ractarocnci dil^oniio ad Ptincipes fzculatcs pcrti- 
near. Atquc hanc teicruattonem probaflt lextus n.i. lela- 
ii:8c DD.ibi alicgati , ncgantcs hanc potcdatem Piincipi 
fzciilari,funt huius fcni. cani enim negant ron cx vi ciut 
pute(latis, fcd raiione huius refctuationis. Atque in pro« 
piiis terminis docenc Vidoria , Enriq. Pecr.de Lcdcuna, 
Baiih.a L^^dcfma m i. ri(4fi Lcdcfma 1.^.4.^ £1.4.1 r«>/.). 
vtrf Sed ccmru ift. Nec audiendui cft Pcir.dc Soio //fl 4, 
dtiruir.4d fiti. vbi ait Irnesciuilcs cx pictate & voiuniatc 
Ptincipum in hac recelmre Ecdciix , vt nulium iainccn« 
fi atur rnatrimon, illcgitimum, quoJ Ecclciia talc oon iu- 
dicat, ron lamen propterca lcgi i 1 aufcrcndum clfc , vt 
illcgitimos , aliquos ledJcrc pollic aJ inatrimon. inrun- 
dum, vbi clare admitcit hodtc id polTe Pnncipcm farciila- 
rcm : necponTcPontificcmcam adimnc facutiaicm , fi-d 
propria fponrc ac piccatc duftos ccflllle Principcs. Scd 
coDtraiiiim pcobaui num.ptzccdciiii. 

I, Dcducitur.Principcs infidelcs polTe hodic lcgcsfuis J 
fubditis indiccrc , quibus quedam roacrimonia cx iiilta 
caufa inrerdicant ac ditimant, vt ii ad pactm Rcipublicx 
vidcant expedire , ne irfideles diuerfz (eCtx nwitiimcinio 
inter fe copuleniui : aut ceiiam foitinnitatcm adhibcii , 
qi!0 matriin. clandcftina vitentur. Raito cft apeii.-<, quo- 
nia cum (im veii Principes ex natura (uz potcil.iiis, id c(l 
cis intcgrum (vt n,t, piobauimus. ) Ncc conliituiiui.ibui 
Ecclefiadicis hanc (ibi rcfcruamibus poicAaicro aiAan- 
t\iV^.G4kden,i4i,dt diuert. Cef-,itque in tpforum matiimo» 
niis ratio icfcruaiionis ,coin Sacramcnta niiiiin-ic (ini. Ita 
Docent D-Th.^.d, ) 9.i|.v/>.4 x-4i/ j.Durand.i^i^. 1 .in ftiut. 
lui t.ii.|o.-A(lcnf^w. t p.ti(/.ij. II .4. 1 .f. 4. Abulcnl. 
gnm %.ij.XT^.& ifi fin. RolcU .vtr^. Imptdim. impid. 9, ir. 
i'/i.Angef.yW<i/riw#«.5.iw/'*W.io n.\. D.Aiu,).^.M.r.6. v. 
Tfnumpunilum «■y/.Sv u. Ai4irim»nium,i.ij. 1 o.diQ.\.Ti- 
biena viri./inprdtmentum.imptd.S n f/r.Tappri 4. xo, Lo- 
uanienfi etl.^^./i bii ifnur tjfiktu S<>r'>s lirci lub dub.4. 
d.i9^.VH.4.i .tnfilui.4d ) .in fin.Km .fum.e.ti.n.^^i. & lilr. 
ixtnf.in i.edii.i.de p»iii-,r.»n/.^, n.^.ini. vcio lub aliquo 
dubio,l. yi.de c0niitrf.infidt{i»m,e»nf,i.H.i.Lciiei.x. p, 4. f. 
6\.Mri.t.p4ul» pafi.princ,ij»'ct*ripiiitje,Adtimiii4 }o. y.i. 

4.1.415. An>-Cut.u>/.(.iiiy?.i»)4iiir.i.i i.w.ioi. Vcr.u.i p, 
Spet.4. 3 t.in fr»h.i.»il4Mt ttnel.VA-X.^A.l^.dtJp.vn.f.^oi, 
eii.i.verf.Stil» i4miii,& d,^t.d>fp,vn f^.^i6.tit.\.vtrf. £$ 
dtmum Ou»T\A.^.d.^if.di/p vn.prep»fii.7,Anf,\cs Flor. i.^. 
di m4trim.^. 1 5 ,de impiJim.c»n/4n£.M. 5 .Wijl^r.4. Enriq./j(. 1 1. 
dt iti4irim.c. 1 . «. $ .I'c t r.de Ledcf. i«mi/ tm ^.fcut.i. djtl'. \ . in 
e»relt4ri»^M»dtx t.c»ntlufjnftrt & if.^(}.».t. untt duh.\. §. 
Ex iidii fi^ilur, LuJ.Lopez t,p.inJiruQ. dt m4trim,e.j X. 
e»t.\.n»l4hiii i.hmman.Sa/nOT.t-f ^ ;1^/<»ir»ii»«ni«iw , vbi de 
imjicdimrriiis .iiiinicniibus, «.18. Vrga i.ittn.fHm. c. J4. 
eufu ii9.c^ i;9. Manuel i.i«m.yiiriii.i.fWi>.r.i)0.«.i.Vnde 
fit infi clcs , hos qui cum impcdimenio diiimcnti iuxca 
cotum lcges maiiitnoniu inicic , cum aJ fidem redicrintf 
itrium drbcie id mattimonium cclebiatc , fi in co pcr^- 
ftcrc vclint ,cum ptios fuctit nulUim. Sic Sotns Anglcs , 
Emmanncl Sa,Manuel;?r*.riffK<M4ii.QuLiJ (i logcs» vndc 
dilccrnendmn (it nn id impcdimrntutu fit dirimens apiid 
eos,an notiiis iiupcdiens folumrSotusy7r»a:/in#rir«/iM dicit 
cx conluetuaineapud eos obferuaia id deduccndi m efle ; 
vidrndumqiic an inier cos ita ca Irx obfctueiur , vt ma- 
itimon, aduetrnscam inicum lepuietut nullam. Qu6dn 
de eo vf.i nonconftet , txiftimo iudicanJum rifi: iuxurC'- 
gnlasiraditas dilp' t.przced.num.9,& lcquentib^ s. 

Excipe ramen Hebtcoram Rcmpiiblicaro , cum cnim 6 
hodic nonfir libera , ncc Pnncipem habeat , ncquit ina- 
tiimoni) impedimenta ftatiiere : & ftarnra lege Molaica 
Leuit, iS.rxpiraiutcnm ilUlege ,pct Chrifti pj^fioncro, 
Sii: Socas.C' Muiuel npT*eed,4llei4ti,HM.iiii.y(»nfin.x. 

idiiien. 



tdiiim.t. Dt tttmnf.iitfidtlikm ttnf.i .«.4. Vfg» 1 .ttm.fum.t. 
\t^ffu I i^.Subdii bcnc Saius,(i Ii^dziquandoaiiicpor. 
fioncm Chdfli Rcnip.libcrim habebjnr, inipcdiinciuum 
dtrimcni (Idtuiircnr.liodic durarc.Quia illz lcgcs fxciila- 
(iiRcipublicz non func aboliix{Ki Chndum, iJcinque 
docei Lcdcr.i.^.4.f,fii.d.t.rr/.t.Vodc fit minimcaudien- 
dumcirc Entii|i,it.i^( m4trx.\. n. f, dicenicm nunc apud 
infideles Iudxos,qui legc Muyfii volunt impic gubeina- 
ri.eire iirituro mattimon. ptoh>bitum Lcuii. 1 S. qu6d,/i 
vtctque coniux ad fidcm conuettacur lEccKfiam pciiiiit- 
tete vt ex dirpcnfatione in eo maitiir. pcimaiieant. Quia 
illa Icx Mofaica ptotfus cxtind.i illos miiiiiiic adftringere 
potcft. Ncc deea Ecclcfixdifpcnraiione toiiftai. Ncc fi- 
militetcrtaudicnJiis Palac,^. /39. difp.vn.f«t.cfc6.t»l. 1, 
vtrf. S(ittt*mtn a vbi zquipatat ludcos aliis iiihdelibiit 
quoad maiiimonij impediinenta ftabilienda, quod cx d:- 
(tu rainus cfTc veiuni, ficilc conuincitur, 
S Id vct^ monuctim, fidclcs fubditos infidclibiis Ptiiici- 

Eibiis,vt|ioie qui coium oppida inhabiiant, adfttin|ji tcgi- 
us eotinn iuftis iititaniibus mair, in omnibus iii cafi- 
bus,in quibusad aitas coium lcgcs tcnentur.Qiiatc fi cum 
eodiiimcnti impcdiiiienco contialuni , eiit nullaiii ma- 
tiim.Quia latio ficramctiti ruperadJita matiimonio (ide- 
lium.non impcdit in Piincipibuspjitcftatcm impeduncn- 
u diiimcncia ftacucnJi , fcd fola ccfciuatio Pontificis ( vc 
diximusn,!,^ Qux ad pcincipcs infidelesexteiidii;cquic, 
vt ii.x,pic>bauimus, 
9 )• Dcducit , pollc fimilitet Ptinctpcm rccuUiem fidc- 
lem iufidelibut fibi fubdiiis, impedimcntJ mairimonium 
ditiinentia ftatuete. Quia G poflct Piinccps infidelis, cut 
non poterit Hdclii : Ncc icreiuatio Poniificis, Je qua n.4, 
mcminimus.cft rerpcAn iiifidclium, iirm maccim. hocum 
non Cn faccaincncum , ac |iroiiide non millcct in cis raciu 
rcfeTuitionij.Atqoe itatcneiit Abulen.i.Reg.8.a.i77 fin. 
Ledef.i.^.f.j.f i.4.i,c«i. j . qui manifcftc itiam jlniii im- 
pcdiiiienta ab Ecclcfia hadletius ftatuca coinpcchendere 
omncs infideles.Ptincipibus Chriftianii fubicaoi. Quo- 
niamij rubiiciuntut Ecclcfirtqua; dumca ft3biliui(,mini- 
ine cxeinii infi Jclcs , quod alicnum eft i vericace. Nam 
Poncifex ea impediiiienca nondcccinic vc dominus tenv> 
potali^ific enimnon polTct in coca Ecclcfii*, fcd vt caput 
ipiritualc, St vr fic nullain habct iiitil Jicliunem rupct in- 
ndclcs. PofTct auccro vt dominus cempocilis in loiis fux 
iunfdiflionis ftacucte impcdimenca iiifiJclibus fibi tcro> 
pocaiitcT fubditis.vcdiximus hoc lib.difp^i.n,), 
lo 4- Oeducitar, fi infidelet Ptiiidpibus Chtiftianis fub- 
icAi velini inattim. tntct fe inire , & op|H>natui iinpcdi- 
mcncom:auc contendant maccimon. fcmcl iniitimcirc in- 
naliJum : aut diuorcium pctanc cacionc aJulccri) auc fzul- 
cix ,nDllo modo elfe iudi^ein Ecdcfijillicum adcundum, 
fed folumfeculatem eirecoiiipctcntcm.Quia is concra^us 
eft mere re;npotjlis,0c iutifdidlionit Ixcnlaris.nec infide- 
les iucifJidioni Ecclcfiafticx fubfunr. Q^d fi iam alcer 
coniugtim ad fidem ledieiit , adtoi debet lcqui fotum tei, 
ac proinde fi infidciit agac ad diucrtium,vcl ad miilicacem 
nuctimoni), debct conuenicc fidclcm coiam iiidice Eccle- 
fiaftico,qui incaufsmauimonij cftiudex fideliurr.ifi vci6 
fiJelis iic aflot , debei infidclem conucnice coiam iudicc 
^ fkculatiiqui eft eius iudcx. Cum fcirpct aaot foturo tci 
fcquatut , c. Si ehritm . & c. dim fu jtntrtli ,it fttt tmf. 
Qyod fi neutct agac,fed quidam cectius id nuttim.Jenun- 
cicc fuiHe nallum, exlfttmo folum iuJiccni Ecclcfiafticutn 
eflccompetentem, Q<iiadigniutdcbectiahctead femi. 
Dus digniim, c.N»n tftimtmm 1 ),f . x.^ l.Qu* rtiigitfit.ff'. 
dtrtivtHJle, At conftat dignius efle matiini, cx patte fi- 
dclis, inquo elTe quodJsni rpirituale haber, 

Tan4cm deducitur.fi fijrliscontrahai matiim,apudin- 
fiJcIcs , apud quos domicilium hab^t , cum impedimcnio 
illquo ditimcnci ab Ecclcfia induAo,mactim.(bte nullun'. 
Quia leges Ecclcfiafticx vbiqne icicaivim fideles adftiiii- 
gunt. Ai fccus etii dicendnm.fi infidetii conttahat cxcra 
pauiara inlocoPiitidpi Chciftiano fubdito,autaIi| Piin- 
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cipi ir.fidcli, cuni iinpcdiinento dii In . i firo fo- 

lo Piiiicipt.Qniaiioii .iltuiigitut Icg;L, . , , tiixcxit* 
illam(vt laic piobaui Iil\c.difp,iij. r..i 8 . ) Uiii i fuofolo- 
pcincipt.quia fi cciam cilci impcJimcntum diiimecs fan- 
citum a ptincipc loci in quo contcahii,noa valccct. Quia 
pecegcini adftiinguncuc legibus conununibus fux painir, 
Scloco inquo fepeiiuntut fvt ptobauicadifp.iS.n.j.^ Si 
auicm tllet ab Ecclefia indu^tuni iliuj impcdinicniuui in 
loco fidclium, vbi lutiJciis cunciahit , & in fuo oppido i 
ptiiicipc iufi.!cli,v.ilcfec niatrim.Quia lex illaEccltfiaftica 
DOn elt gcnctilis in illo oppi Jo.ftd lolos fi dclcs adftiingic. 

Ad acg.n.i.pcopi fia conftac cx didii.Nam omncs ccx- 
tu$ ibi rclaci ptobani liodic id iion pollc ptincipc fidclem: 
qoid PouciFcx fibi cefcruacic,quod n, 4. fadi fuinus, Et 
tn.itc. crte Siciam;:uturu non obftai quu niinus id polfit 
Piinccp',ni Pontifcx fibi teleiuallei.yt «,i. ptobauimus'. 



DISPVTATIO IV, 

An confuetudo cflicax fit ad tejdcndos quufpiam inh»i 
bilcs aJ maicim.Miducendo noua impedimcr.ca Jiiimen- 
cia : auc Itabilcs.qui iuie canonico inhibilcs etant,kbii^ 
Icndo aliquot inipcdimcnu ditimcniia iutis i 

SVMMARIVM. 

Prtptmmin»r c.x.g. i fmf^r „ /r ttputff^tu. ^ e.gfid fmftr^t rO- 

/•»/■ 1"* mh*tM diffin)ii»timt iuftrmnijt. 1 . 
CtKfHriHJtmmHm t/irmiimt mj liigflMadmm mttrimttmmm ttptU 

mmmjnmm.x, 

eiitfi t»mfiut»dt i fmfmffrttut , imjmttrt Imftdimitit* Jirittmmt 

tU, *( indmS* mtclcrt, m ). 
CifuttmdtftttJI imfrAiri td timfmi,^ tffccrt vttittmfmi ftfrttkfi 

».4. Pr^immmtmr dmtfmtp.imti dlffi,tt»Jt, num.\. 
Vtriim cimfmttmdi ft/pt imdmctTt UHU imfijamntt «MrjaMaMM Ji' 

rumtmiul Rifirmmimr varu feminiii ; <j- tuirij mnJi imttrfHtttmM 

ttxtmm, c.imftr ii,dt ciimtt.ffirit. ».«71 y.j^ 10. 
ExfluMmt fcmtimiit Amthtrii, c. i. dt ffmf (X jmtlii umfillllU* 

itfidiriimrtd dtniMdum imri Mccliptflui, m.n. 
Silmmmimr tr^mmimlj, mmmxi. 

Am cinflimdi fiifi Mijmid dtrimrUi imfiiimtmtmm »Min I Jt</Vf4 
imr ^mtdMm(ialtmHi, miai.i). 

rrifimmmr fimi.Am-hi^i.Sj txfUcttmr ^mtlii cimfmrtmdidicttmrra» 
liimliemfmt, vi ttfijinjrl. Eltm rtfrtitit i 11^1 cimfmiludimi , 
ffjii mimt imdmti tdmtrfmi liltm Irftm,(jf dtfitritmrim hn ffiiit- . 
ti,tmtmlm fciimiim Prlteifv:rxcmfii»mnfmt fijitri mHhii timfmttmdi- 
mi,fHtmmii iliii mm iimflit di imflt ctmft iflimi imdmttmdt, b IM 
lcmfiriidimimrniiitrfrtfmmtiiirimfium iiutimm^ 14. 

Srlmmtti,r.irfmmtmit, mmm.lf. 

NOn modicaeft coiifufio4& dioeifitas opinaiiili apud 1 
OD.iii hac difp.cuiustci aiifain pixbciii ttesietcus: 
qnocum duo nianifcAc d(Cidunc , nulla confuetudine in« 
ducipofte, vc iuie inhabiles ad iuennduin inzttim, habi» 
Us ctlicijniui. Quodcft Jiceie , lUiiliim impcdimcntuin 
iure canonico diiuncnie inacr. polTc conitaiia confuctu- 
diiie abtogari. Piimus texius eft, e. Qmtdfmpir, ia fini,dt 
ctnftng, ibi, Ni tiutm infrn ffraimprihikitit mMrr. t.tnlrt- 
htiur, dttet pmUiii inhiirtri , ^ pTtfHHipltrtt Ecdtjuiftie* 
diJfri[li»ntfHiiiit,ntnthfltnit ctnfMtiHjint , ijut dtteneU 
tji pitim carrmpitlA. Sccun Jut cft , c.Smptrt» , inpritri fiA 
fivtt , d* cigntt.ffiiU.ihltRijptndtmutiijmod fiitlei fUij fut- 
runt prr ^ ««ram tlterkpi vtl virmmijue ftrtnt^td cmpttei • ' 
niitiem vttierunt , let cinimii^i nuUt rttitne fl^int»t,&- ttrt- 
umUtt PiHtificitli tmllarnute nin d^ffeim ftfiutttt, Tettiu* 
lexius eft.c.i. dtctgmtu.J^iruutdi, iuntl» itJ.t. Suptrt^Jm 
pifttritrifuiptttt. Nam ttdx.Super ti , ficdieitiir: 5»f»r 
ntutrHm ttrum tdcimptttrniitttm vtnlum fmtrit , dt hii tt 
Vslutimi einfuetuiintm tut MeUipalitAXt Etctefu vtLtli»- 
rum circumpiifinrHminifmi>err,& dilg/ntiui imiltri.ilt^H 
fleimfdtm Eictefi» cinfmetudo i:»iem , initr iii nin fuftinet» 
iiaiugiumfitriynecftnum firmiitiu rehir Ijtttre lu finuli mt- 
U»in EcitefitiikicinifidJft^iniH^imm lnitmfmidi fitri ntn fe" 
mitl4i,& fi ijutt itliltrc»Bi»nllej inutnerij,i*xit etrkiaJtm 
Eeclefinrmm (infueiHdinem ipfii ftfdrtrt th intncem ntlt 
tmiiitu.t.Et \.de cijtnti.^irii. lehio codcro calu,& ftatuio 
ni,itiinK-D._ confiftcce poflc iutcr cot diionim compattum 
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filios, qtiornm rraier caufa fuit compatcinitaf, fubdiiur , 
jSTiJi ctHfuttHdt Ecdejit, tjut /cMtljliimgeairtt, nltttr/ihd- 
teri HtftMur. In quo appaict manifcitt rcpugnantia : fi 
cnim confuctudo vim nabct induccndi impcdimenium 
diiimcn$,vt hi duo icxius apcttc deciduni : cuc cadem vir- 
tutecaccbic iinpcdimenttim dirimens iurc canonico indi- 
rcdltim aufcrcndi .> Qtiod ptiorcs ccxtiis ncgant. Cum in 
vKoquccucnto folum ius EccUliidicum yideatuc confue- 
tudini rcHderciquod vel id impedimcncom nouum mini- 
mi indixit.vd impedimcntuin aufcrendum ftatuit.Quam- 
obrnn DD. vatios intcrprccandi modos adiniicnerc.Ei Tt 
ciaiius proccdam^cain quibus omncs ij conueniunr,prz- 
miiram : (ieinceps viramquc quzftionem fcorfiim difpu- 
tabo , & prxmiillsalionim fcntcntiis , meain in mcdium 
profiram. 

1 ' Pcimo igicor conuenic incer DD. confuetudincm quo- 
cumquc fcandalo adiuiam,tiull.i$ vitcs fotciii ad didblucn- 
duin matcim. femel legiiim^ inilum:vtpo(c quod eH vin- 
culum iuiis naturalis & diuini. Nec ob fcindalum \ vcci- 
tacc iuris diuini tccedcndiim en,c»p. i.Jt eptru ntui hhh- 
tiat. rt^nU, ^tii fc*HeLtliA.*tttrit, dt ref^ntu iitrti, ConlUc 
eciam cx c.jinAt jpanfa diitri m, vbi JcHntcuc nuu A^ndum 
cHc confuctudini,vc fpccio piion mntrim. cjco.pcinflatur 
in podeiiori conlummaio. Atque ita docem GUff.t. i.dt 
tt^n4i.fpifit.vtry.NiJi ctn/ittikii. Abbas c. J<«/>*r t» H.ylt. 
icd.iii.& iti Ale». Ic Ncuuw.io. Pixpof. «.4. Bruncll. dt 
JftnPni^m cetfl.io n.i. Angrlus M^trimtniMm 5. imptdi- 
ntHtf 1 7 .ff . I . S y 1 u. Aiatrimtn. x.^Mtfl,^. 

j t. Concordcs funt, potrcconiucttidinc \ Pontifice ap- 
probata,induci impedimcnia, matitm. poflea contiaAum 
diriinentia, atqre ture canoniLrt ilaiuta aufctci. Qiioniam 
ca confuetuJo habet vim corAitutionis pontificix. Iia 
\io([.c.fin.n. 1 .dt fpenfi dnorwn & e. i .dt confiiiig.clr "ffi''. in 
Jin.& fum.tit.dt cttn.fpiTir.^.QHie Jit tfft{ii4t.n.G.\rUtM\c.t, 
1 ,n.fiH.dt fptnf. Aibeiu .in fn$ diSitn, lit I. vtrh.Imptdim. i, 
Vtrf An 4//'fiM ttnfmttudt.K^tx ii fim.i.p.lih.S.t.t \i.4rt. 
VH.if.^.Md fin.T\itxea. t.?\icuh, mrt it.t.i.n.t i.Tabien. 
Vtrb.Imptdim.i. in tommHni,^.^.Sy\a.Mttrim,i.^ i.Qicix 
rtptiii,c.j4i liminj )0.f. 1 $.4.n.8o.cr x<;6.Ioun.dc Fribur- 
gofnm.ctnftJf.lil>.n.tit.i .f ». 

4 j. Fatenturomne-^.valcieconfuctudincmadtempus im- 
'pcdientcm maiiiiTi.Sc fcpacantcm ad tempus.non eoquod 
inualidum fit , kd in pocnam, qu^d aduerfut prohibitio- 
ncm initum iir. Quippc p lohibiiioconfuciudinisianium 
vaict.quantuin ptohibiiiu hominis.feJ coniia hanc valci, 
& fcpaiaiur .id tempus : ergo conna piohibitionem con- 
fuctudinis fimilcm didi^x hominispiohibiiioni.Aiqucita 
docent AtM.c Snpir te in fin dt t^iidt.fpirit.& ihi Abbas n. 
6. Alex.de Ncuo.ci C.Pcacp.w.^.C?" cnp.i.infint.tt.tit.Avg, 
& Sylu.ciMtf n.i.yfrr; ,Bcuncll.<(# fpenf.ttnel.io.H.^. 

^ Djplcx autem qttxdio contcoucrcicui.Pcioc eft,de cffi- 
caciaconluciuJinis ad noua maccimonij iinpcdimcncadi- 
rimrncia Itacucnda. Poftcriot,de eiiifdcm potcntia ad im- 
pedimenta iutis canomci abcoganda. 

g Quxl\io piior, anconfuctudo ens viies habeat,vi pof- 
lit noua impcdtmcnta maciim. dirimentia flatuere ,accos 
redderc inhabiles ad matrimoniuro, qui iure canonico at- 
cento habile^crani ? Maxim^ difcoidcs in hac re iniicnio 
DD. Et diffictiltas veifatur circa intelHgeniiam textiis, t. 
Snper ttde ct^nnt.fpirit. in fecMndt fnip^rtt , vbi ( vt n.i . 
vidimus^cas viics confuecudini ciibuete vidctur. Piimus 
interprctandi modus cft , vc confuetudo eam vim minim^ 
habcat.nifi i Pontifice approbata fir, Quare cum i/* «.5»i- 
^n* r»,3pprobctur confuetudo, inhabilci cfficicnsad ma- 
tiimon. filios duorum compatrum, pcr quorum neuitum 
compaternitas cft conttafta , in eo (olo cafu eas vircs ob- 
tinebit conrocmdo , nec ad fimiles cafus prutrahi deber. 
Ex quo fit ntiUios clfetobocis confuetodinem , vt y.con- 
fanguinitatisgtadufc attincntcs non poircnt valido ma- 
liiir.on.copulari ,quia dofideiatut «ppfobatio Pontificii , 
qu« in folo cafu pridiao tcrcricui. Dcinde , quia DD. 
conttaiij admitiunt,noo poflc confuetudjnc effici habilcs 



ad matiini. qui iure inhabiles funi : quo daco.mnnifcftum 
abfurdum confequi vidctut non conccdcndo fimilitcr ne- 

fiuitc rcddere confuctudincm inh.nbiles , qni iurc habilcs 
uni : id nimiram , vt f.itendum fit confuetudincm nullo 
adminiculo adiutan^apofre vinccre duplcx ius fibi leftfles: 
cum tamcn cadem cuiir<)Ctudo cum cxterno adminicolo 
nequeat vnicuin ius cx illis fopetarc. Qnoniam conftictu- 
do rcddcns inhabiles qui iure canonico habiles erant.om- 
niadminiculo dcflituia pugnataduetfus ius natutalc , fc 
canonicum , fibi tcfiflcntia,quz id matrimon.pcimitte- 
bant. Qu6d fi neg.imus confuciiidini , eam ncquiteeffi. 
ccrc h.ibilc; ad matiimonium, qui iurc canonico inhabi» 
lcsfunt, confurtudu iute natutaliid matiim. pcimittence 
afTuciata, ncquibit folum ius c,-inonicum (ibi obftans vin- 
cetc, vndeduo inanifcftcabrutda confcquuntur. Ptinsvt 
plus pofEt confticiudo contra ius nacurc ac Dci permit» 
tens raatr. quam contra ftatutum Pontificis idpionibent. 
Ciiin tamcn vctifTimum fit confuciudinc vinci poflc ius 
humaniim,non tamen diuinum & natuiale,c.LKn tx qutt- 
diim, tit ttftiius.PcAetiMi cft.vc ces dcbilioc fi>icius up>.ce- 
tur.qiiam ipfamet adminicuio alio roborata .* contra c./n- 
Itrctrptrttliti, dt trtnfljti. prtUt, vc igicui harc abfurda ca- 
iieantur.fatcudiim nrcctlatio cli.cunfuetudincm Pontifi' 
cia approbaiione dcAiiuiam , non polTe inhabiUs c^of- 
piamad nMtr. cfHccrttficui comrouniter fatcntur DD.uon 
pofTe habites rcddcre. Atquc ita fuftincm I1<>A. r. ^om^ 
fuptrin fint, dt cenfMg.d- 4»jji».iun£ko e Suptr ee.dt le^HMt. 
Jpiiit.n.^.ptuie pefl princ.fuper vtrfNtn »mittM,& fnmius, 
titJteeintt.fpirit. i. Quii fit >fftdm,n.6. Rofc|la dicciii 
communcm tire fenicniiam vtrlt. lmpcdimthtkm,tmpeiUm, 
i.n.j. Sy\ti,.MttritrKi.tf.i.in fint, 

II. Interprciandi mudus cft , vt confueiudonullas vi- 
res obtineat.vt inhabilrs aliqnos ad maitim. icddjt : at fi 
confiietudinem mixiam clcricotum gi hicotum comitc». 
lur rcmdalutn, quod ex conirafluadueifus confi;eiudinis 
prohibicionem (uborirctor : id matr. crit iiiitum, non ra- 
lioneconfuetudinis, fcd qu5d canonesipfi cum fcandalo 
conit gia inircminin c tolercnt. Duciiut,quianon .ippa- 
ret cur confueiudo pofEt inhabilcs icddetr.quibus itisca- 
ronicum mair. pcrmittit : c6m tamcn non vaKat habilcs 
efficeie.quibift idcnirret ius mattimonio M urdtcit : 5c fi 
prius admitiatar.poilriiusfari admittrndumcfl.QuoJcft 
contta textum aperiifTimum t. Quedfuper , iu fint, dt teit' 
ftng.& t^n.Sic Cou.^ dtcret.i.p. c. 6. f i c.w. 1 S.Lud.Lnp. 
x.p inftr.dt mtlr,c.^6.c»l.f.^. DtiHdtdMHttrt.EtMia.lti.n. 
dt aiMtr.i, n, j . inttxtu, ionao ctmmtncltt. j1. fubciiquc 
olim ita f .iire,iam t.imen hodie cefTtrc. 

III. Modus tf^, vt confucuido gaudcai vitibus,tnhribi- 
les tcddendi ad inatiim. quibus iute cancnico coniiabcie 
pcimiicebacui , fi cunfuccudincm comiiccur fcandaluiu , 
quoJ ex macrim. inico pullulacet. Diicitur,qiioniam con- 
cediiuf confuetudini vt cfEcece pofTu qucn piam inepcuni 
ad in.nt. fpiiitu.ile , niiniriim ad bentficitimobtinendum, 
c,Olim,iun&:i gliff.fintli diiltrie.teniui.Potctii crgo idcra, 
ad matiimonium carnale. Validc enim ducitut aignm. k 
m.itrim. fpirituali adcarnalc , vt probat Euciardiis in /vjtir 
tepicitjeciumttrim fpiriiudti ».5. Prjttctea quod id dccidi 
videnat, c.Suptr te,in fint, detegiiat.fpirit. \' quamnis ibi 
follusconfuctudinis memio fi.it :at t.i.tod.tit.in Jini, con- 
fuetudini fcandalum adiicitur,t5quam icqu'fitiiin,vt hunc 
efTcAum ea operetur. Erqnamuis vterque icxtus loqua- 
tut in cafu fpeciali.quo matrimonio iungnntur filij duo- 
rum coropatram,qi;iDi's nullo iiircmatrini.prohibetur,at 
id extcndendum cft ad omncs alios eucnius , in quibus 
nullumallud matrimoDii impedimentum inccrcrdir,pr»- 
tet confuetudinem fcandalo comitatam, Vt li hxc obti- 
nuetit , quinto confanguinicatis gradu coniundlos non 
pofTe validomairimoniovinciri. Quippc radcm militat 
ratio.nec prxf.ituscafiis rclatus eft ,d,t.Super le, aJ illius 
dccifionem teftringcndam,fed gratia cxfmpli.qnod mini- 
mc fcgiilam ai €t:iX,l.i,^.Q^uedvHlgeff.dt t i,& vi <tnw. Ita 
fcntiuDt Cicff.c.fin,vtrb.Ce^mkiJftnt,di Jjieuft dutrmn, & c 
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Chmtlhn,tH fint de cltric.cmiuji.& c.Suptr etverb. Cenlte. 
tiidi),iecogn»t.Jpirit.& cMb.Qm»dpipervtth.N»n»kftitnte,dt 
een/kM£.& ^ffin. Aniot)M c.Smffer e» in fne,& cap. i .in fine, 
dt c»gn*t./ptri;.& cnp. Qncd diledia n. i o.de c»nftng.& 4if. 
fn. Abb» diU.cnp. Quad /iiper n.^ cr d.Ctip.Super e» n.^.& 
d.c4p. I .nnm. j.I'rxpofuus cdp. ^ued dilehii, di c»nfinf^.& 
mSiHJi.j.&d.cnpSuperei.n.i^.KXcxittActAc l^etio d c . Qited 
/nper.n i.& %.& d.c»p.Super e» n.\%.& \ ^.& d.enp.^.n.}^. 
^ngclus Mntrim»rn»m \ . impedimini» i-?. nH.\. Kaucnnas 
tr*U*tHde ctn,Heiiidine,ftll. i.tntin.\'\ncer\i\\xs,& Gofted. 
reUti <(i Abbate , ^tat^cUas de /ptnftmmt ctnclufieae to. 
n«.8.Supplcmcncum Gabr.^.^^.^t.f.i nri. ^Jnb yGaillel- 
mus Bornlong~4.<^i^.4i. ^.z/nic4 i.ciraiLer.x.Driedede li- 
tert. ChriftutnAjnmeMedit. iilt. \.c 1 1. (tnaliisenim 
Cilitionibus alitcr (blct citati. ) Nauarr. Jnmm* Uttin» & 
Hifp tt.».7 j.y^ff^.fcd Latinaconfusc,& val ic fuccin- 
de,HirpanaTcco clartus , addensdefKierari , vc fcquatur 
fcandalum , non folumcx contradione matrimonij , fed 
ctiam cx pcrfcueranrij in illo. Villalubos in trnri» cttnmitn. 
tpin Httem C.verb.Cenfnetnd» n.tfyn. Hancautem fcnten- 
[tamnon icalate,vc propofui, cxpltcani omnes hi Dofto- 
re$,n«m aliqiii non meminere fcandali.vc Guillclmus Bor- 
rilong.Raucnnu,Vinccntius,Got)red.Dricdo,ViIlalob At 
illius carteri memincrc. Pr.rtrrea extcnftonem ill.im ad 
cxieratmpedimcnta t vt Ct confuctudoditimat tn \ . con- 
fanguiuitatis etadu ■ cxplicant (jl»jli { quamuis hxc fub 
dubio.dicens roctc tia c\\'e,) c.Snper e»,verb.Cinfnetud»,de 
c»gnat.fpirit.& ibi AbhnnnM.G. Alcx.de Neuo.M<*.iS ^me 
/£iv.Raueniias.Diicdo,Biuncllus proxime riMri.cjium czte- 
liall gati fubticucrunc. Rucfus difcordanc hi Dodlorcs, 
quiaaliquicx illis eain cxttniiioncm non gcneralitcr ad- 
iuiitunt,fcd, in ezcmplo pofito a GlotTa, dc prohibitioiK 
matnmoni) in quioto confanguinicatis gc.nlu. tjuia in 
eo foncucri; cum confuctudiiie adminiculum iuris aiiti- 
qui , quod in co gr.idu mattimonium dirimcbac. Vnde 
tiunc non fuflicccc confuccudincm cum fcandalo ad in- 
lubilem rcddciidum quempinm ad matrimonium , ex- 
ira cafurn cxprcirum dni.cap, Sifer e», incer fitios duoruin 
Coinpairum , per qtiorum ncutcum dcucnium tll ad com- 
paccrnicatem , nifi <onfuetudo illa iuueiur aliquo iuce, 
quod tdcm matrim, inierdiccbai. Sic Gloff. d. c. Saper e», 
vtrb.Cin/iietHdt.Kni inf,n.& c. Qn(>d dilenio.nu.\r,.dec»n- 
ptng <S- nffin.\\i\ Vt.c^\i( Hnm.y.^Xexini.Ae^cwa ds.Super 
et num. i 'i.& \ y.ADgelus Afatrimcnium ^.imped.meni» 17. 

^ ctnm.\.Sj\ae{\.Mrunmc»iiim i. q.f. Ali) aucem idiuris ad- 
minicolum minimc pofcunr. fed confuecudinecum fcjn- 
dalo contenci func. Ica Abbas diil. c4p. Super e» , nutn. 6, 
qiiamuiscnim id cxprefsc non addic . at ex fccundara- 
iionc,qua hanc fcnccnti.im coiiiirmacclarc- colligiiur cum 
circ huiusfcnt.Et ita proea illum rcfcrunc Alex.de Neuo, 
AtigclustC^ Sylueft prcxitne aUegnii. 

^ IV. Intcrprctandi modus cft, vc confuctudo ncqueat 
tliquos redJcrc inliabiles ad matrimonium . nifi ii Pon- 
tifice approbeiur. Quia cum infcrior poicllate in fupe- 
liorcm citeiZ,crip.Ciim inferiar.de mniorit. & abedieni. con- 
ruccuda,quae Poncificeinfcrior cll .ncquiccircahoc dif- 
ponerc, quod ia» fibi Poniificium referuanit , ( vt dixi- 
inusdifp.prxcedcnti.num 4. ) Sccundo iJcm probat f.i. 
de fpinfAl. vbi Gallus conccnJcns mafcinionium a feini- 
tumaduetfus Gillicam confuccudinrm forc irriium : { fic 
eiiihiexplicat ivi Gloffitverho, Left. ) damnatui vt ad vxo- 
remrcdeacca conGu-cudinc minimc obHanci. Bx quo tcx- 
tucoUigtt Abbas 1^1 n. pmillionem confuccudinis pa- 
cri* non viciace matrimonium. Ei Innoc ibi in fne,Ho(i. 
ftntlop^flpTinc piitm fuper verb» Snpetinduxit. loan. Andr. 
Kui.f.CBrdinA.f Vtxpofit.nnm.j.verpCircd primn, colli- 
gant cx codcm lexcu , nulla< elTe confuctudinis vicescirca 
niacrimoni)fiib(\anciam. Ec ceddic C<<r<^"i racioncm , quia 
confuecudo ed iu^ispofitiui , ideo nonpotcfl tollere ma- 
trim.quod furgit a iuic diuino. Non ergo poterit confue- 
tudo aliquos inhabiles cfficere ad matrim. Id cnim lub- 
Hanciam matrimoniilcderet.Sic tenftnt CalJerin.r^^yi.^r 
n. Stmk. dt mstnm. Tom. 1 1. 
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fptnfa dutr. qacm tbi refcrt & fequitar Al«x. de Ncuo. w 
a),Palud.4.a.i6.9.) *ri \.c»ntl.t.n.i^. 

Vlrimus modus cfl , vc valeat confuecudo iropedire ig 
iTiatcimonium , non tamcn dirrmere : fcd ad tempus fcpa- 
rahiturin pcrnam Sicfi/sjTlftiB c i.de ca^nMt .fpirii .QaSteA. 
fumm/t,eidem tit n.i.lnnoc cnp Snper.e»,n.vn.eodem tit. AU 
beric. 11« fu» diQitnJitter* I. vtrb Impedimentum, 1 .verf.AH 
ulii]Hrtc»nfueii,dt, Atchid C4p.'TliUuii,n,i.d.^i.& ibi Tut- 
recr.«rM.n«ni. I a.Ioan.Andr.r^^ Qu^dfnper,infinc,deciiH- 
fin^Hinit.& m^n.& ibi Anchar yf»f,.-\llcnlisyi«.i.^./.8./«>. 
1 8 4rt.vn.^,i^.dd fin. Tabiena lerA. Impidimentum,t .indjm- 
mkn.ij.^ nu y. Vigiicrius l.infi. cup. 1 6. $.7. verf.i. impedim. 
6.Caicca repetjc.AdHmin/i )o.f.t.$...''.i9tf. Ant. Cacus L 
J .inf{it mmitr.tit. \t.n.\^, 

Scdvtmeam fententiam cxplicem, ex^ftimo confuc- Jl 
tudinem legitime pra:fcriptam, ac rationi confonam, qua- 
lis pciiturryfM dectnfutiud. adlegemllatucndam, fic (It^ 
tuiam dciogandam , vircs h.^bere indncendi nouum tm- 
pedimentuin dirimens , ac fubindc mairimonium ad- 
ucrfuseain confuetudinem tnitum , clfe nullum : idqutt 
fulam confuciudlncm polTe , ablquc fcandalo , & admi' 
niculo altccius iucis . nec ad cam tnduccndain dcfidcra- 
ri fcientiam Pontificis.fcd en ignorante, polTe talcm con- 
fuciudincm legitinie pratfLtibi , fuumquc opcriri cffe- 
dum , dummodo fit confuciudo inixta clciicorum 0c lai- 
ccKuin. Singulc partcs probanda: func. Et in pcimis qaa- 
tenusalfcccf coniuciudincm cas vircs habcte , conucnio 
cum DoAoribus ccccis fcntencix rclacis num. S. Idcm- 
que docet Pctr.Sotus ifQ ^ de mmnim ndfin. Alb. Pighius 
in fuitcanireu. tf.nd fin. Abulcnfis truituni initr tnjidt- 
iet t . Xeg.ti.<pufl.\7j. terf. D cendunt ^uod nen. Et quam*' 
uis Dodtorummaior pnrs ex iii quos num. 8. retuli, petat 
confuetudinem fcandalo comitatam , Sc adminiculo iu- 
ris anriqui adiutam, ac aliquos annotaui ibi camcondi* 
lionem non exigere : ficui necillius memincrc Dodorc» 
proximL cicati. Quamuis fatearmenuilum inucnille , qui 
czprcirc allerat id fcandaluin non defiderari. Ducoi la- 
men ad id aircicndnm : quoniam id generalc cft > vt con- 
fuctudo, quaniuis ncqueatiuci diuino& nacucali dero* 
' garc ipofTic tamirn addere .diininuere ,&diftingucrc .-vt 
iradic. Innoc. cimmun ttr rtceptm c.fn.finiim in prine. dt 
cenfuetud. Pcr illum ccxcum,qui exprefsc gencralicer dccl- 
dic pollc confuecudinem rationi confonam , ac lcgitiin^ 
prxicriptam, iuri pofitiuo dccogice , antiquam lcgcm 
abrog.indo,atqucnouam ftatuendo:ncc peticuc ibi,vtcon- 
fuecudine icandalum comicetur. Cum c(go pollit coufue-> 
tndo lcgesalias EcclcfialHcas ftabilire , atqucea confue- 
ludo lcgitimc introdufla obligabit , »t circa ieiunium 
nouum, fcllum nouum reddendum inhabilem qnempiam 
ad bcncficium,r.Cir«i »lim de clericctniug. cur non potctit 
nouum matrimoni) impcdimcntum ditimcn'' induccrc, co 
pa^lo quo id polTct noua lcx Ecclciiaftica > Dices , id fibi 
Pontificcinrefcroaire (provt dixi dilp. prxced. nu.4.) Fa- 
teor id (ibi Pontificein rcfcruartc, nc potcftas facculatis 
Icge5 circa matrimoniutn dirimendum indicere poiret : ac 
minimc intetdixit, quinid poiretconfuetudo , qu« vires 
habciadlcg::mcciam Ecclcii.ifticam ftacucndam.Priietca, 
quia Super er,in 1. fm ptrie.de cognnt. fpirit. cxprel*se dici- 
cnr Jirimcndum cllc niacrim. quodcoiitra receptim con- 
fuetudincm inicum eft , nceibivHafit mcntio fcandjli, 
nec altcrius iuris antiqui adiuuantis. Im6 in cafu tliius 
tcxtus nulla etat prohibitio, prxier confuciudinis interdi- 
ftioncm Quod fi dica$,f.i.<^e<-»f««»^irM. exprcirum elfc 
vt talis fit confuctudo.qur fcanJalum gcncret. Rclp. non 
cenfcci rcftriilionem confuctudmis , contra regkilam ge- 
netalitcr tiaditam e. fin.de ctnfueiud qux folum pctit cam 
circ rationi confonam, atque legitimc pia:fcripcara , vt lc- 
gcm nouam lancijc , antiquimvc abolcai : fed potius efie 
dcclarationem condiiioiuim confueiudinis , qua: petun- 
tat,diQ,ciio.fiH.nett\^t, vt fit ratiuni confentaiiea , lcgL- 
timc prackripta. Si enim cas condiiiones habcat , ciut 
TiuUtio fuapre natura {caudaluin genctabit. Aiquc ita 
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14 Lib. VII. De imp 

ienfui eft , non (It confuctudo contra mionem , nec 6e- 
naii introdudla , fcd talis ac tam diuturna, vt ctus viola- 
tio iute optimo fcandaliotcuti anfam pricbcat. Quaic 
is eSci3us induccndi noAum impcdimcntuin dirimcns, 
nonfcandalo, fcd conrueiudini lcgitimc introdudtz tti- 
bucnduscd. Sicut ncc virius Aatuendi nouam lcfrcmat- 
iribuitur fcandalo , quod nafcicur ex legitima confuctu- 
dirie non obfctuata , (cd ipfi cunfuctudini iuOx . & dcbi- 
ic prarfcripcz : cui facuUas hxc conccira e(l Jilf. e.fin, de 
emfHttnd. Et confirmatur, quis cnim ncgarct hanc vim ie- 
gicimz conruecudini , (i pcr accidcnsnon rcqucrecur fcan- 
dalum cx cius tranfgrcdlone , cum tajnen condiiioncs 
omnes habcat icquifiias dx fin ad iiouam lcgem (labilicn- 
dam^Ec c contra,qiiiseam inbucrct confuetudini, cui ali- 

!|uaeailiisconditiontbus deficic, H magnum cx non ob- 
cruaniii urirccur fcandaiuin ■ Ncino fanc , fcd dicerei in 
piiori cafu, id pcr accidcns cacnue. ca enim violaiio futii- 
cientem fcandali ru.iptc nacura occifionem przbec : in po- 
fteriori autcm eflc fcandalum pafliuum, £c aductfus ratio- 
nis limiccs acccptum:quod iura yonattendunc. Ergo isef- 
fc^us oon cx fcandalo proiiciditut , fcd cx confuecudine 
Icgitimc przfctipta.quz cx fc ablque (candalo viulari ne- 
quic.-ac proindc lcgitinius fcnfuscd c.i.decegiuts.^irit.Aam 
dicit: Nific0n/ketitdo EccUfi*, ^h* fc*ndM!nm ^enerAt , nliter 
fi hiAere nofic4nnr . Id cfl,aili confuctudo iiida , &: legicimc 
przfciipc.i.cx cuiustranrgrcflionemcrito fcandalum oriri 
po(Cc , alitct fc habcnt. Leindc probatur mininicadcam 
confuccudinem induccndam dclidcrari Poniificis fcien- 
tiam : quoniam licct iiun dc(inc Dofloiesgraucs (cien- 
itam Principi cxigentcs , quo cunfuctudo vim lcgis indi- 
cendx aiit abrogandz habcat , at vcrior (enteniia habec 
eam minimc deii Jcrati , ctiam (1 (!t circa facramenialia ea 
confuccudo ('vt diccmus hoc lib.^. difp.S i. n. lo. Quippc 
c^m Piinccps«/. cfin. de confuetud. grneralireriiecreuerii 
confuccudinc poire lcgcm (\atai. 0c dcrogari.iam talis vo- 
luntas vt cam racultatcm obcincac confuecudo , cft cacita 
rcicntta, & toiciantia confuctudinis in poderum lcgitim^ 
induccndz.vteasvircs roitiaiurabfque alia fpcciali ipfius 
«onfuciudtnts in Principe notitia. Dcmum probatur defi- 
derari vt fit confuetudo mixta clericorum & iaicorum. 
Quod aflcrunt Couar.d" Lud Lope^ h.j.mIU^. Nam dcfe- 
Aui confuctudints ftacu'* folius laicocum.nilpoicd immu- 
tace ctrca maciimunij fublUnciam , Si lcgcs EcclcdaQicai, 
deHcic etiim potellas in confuccudinem induccntibus. Ac- 
que ica cxplicanc ccxcum e.xJe f^cnf. Anton iVi «.8. 1 1 
Abbas M.<;.Alcy,.^e Neuow.io.i i .i i.i i.Felin.wN.i.dicunt 
enim confuctudints Gallicz violationem non obllarc va- 
loti matiimoni) , co quod defi<.crct poccftas in eam iiidu- 
cencibui, inatrimonium enim fpcdat ad Eccleliz forum, 
CMp.TH-tmydeordineetfnH, Atquetta claii intclligunt de 
coitfuctudinc laicotum. 

Ad argum. concraria num. i. propofita, refpondetur. 
Ad 1. condat cx didis n. ( ixced. non cft cnim necclTjna 
fpccialis fciencta&- approbAiio Ponctticis, fed fac e[\ lita 
generalis.qaaeam vim tributt confuccudini.c fi.de cgnfn*' 
tttd, Ad I. dico non pugnatc aduer^us meam (ent. Nam 
nuin. 14. conccJam vctnmque confnetudini. At retcnta 
comnumi fr ni. vt conluetudo ncqueat inhjbiics ad ma- 
trim. habiics etficcfc .- nuilam vim habct id argumentum, 
fcd Lllax cft. Quippe confuciudo inhabtlcs quofpiam 
reddcns ad matrimonium nun aductfacur iuri diuino na- 
turali , nec canonico : ea enim iuta non przcipiunc in eo 
gradu macrim. contrahi , fcd fo)um permittunt .- atcon- 
luetado reddens h-ibiles . iure can im^edicos , aduerfarur 
ipfi iuri can. interdicenci id macrinj.Mulcoauccmpluscrt, 
ius przcipicns , & irritan* abolcrc , qu»m vitra iuris per- 
miilioncni aliquid prohibcrc. Hocenim non c(l propri^ 
ius permittens vincete , & abrogare , fed •liquul nouum 
Qarucrc, qiiod ab Ipfoprzceprum minimc erat. Ad atgum. 
num. 7. obic(flum . non cft «.pui rcfpondere, Quoniam 
meam fcni.iium 14. •petic-ndam,vt vcrumquc poflit con- 
fuetudo, confirmat. Ad i. piopofitum num. 8. noneft 
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nece^Tc rcfpondere. Quia non miiitat contra nodram (en- 
tentiamnumj>rzced, explicatam, (cd iliain confirmat. A4 
(ecundum rc(pondi num. przccd. vbi fen(um illiui textuf 
explicui. Ad piimum,num.9. propolitum, dic foiam con- 
fuecudinem tanquam infcriurcm id minimc poiTc .- at eam 
vim habcrcexipiius PontiAcis gcncrali permiHione, qua 
emf.fin. de eonftuttui. id generalitcrlcgiiimz confuerudini 
conccniit. Ad fccundum conftatcx di£tis niim przccdenti 
in finc, vbi probaui cum tcxtum loqui de fola laicorum 
Confueiadinc. 

Quzftio poftcrior , An confuetudo lcgicimc przfch- IJ 
pta vim habcat aboicndi aHquod impedimcntum diri- 
tneni , eBiciendo habilcs ad ineundum imcr fc mairimo- 
nium, quiiure canonicoinh ibilcs funt? Ei quidcm ft.Tc 
omncs t3D. pro conilanci affcucrant id non polTc confue- 
tudinem. Ducuntur,quia c^cwJI/Ji/irr, de cenfknf & m^n. 
in fintfCr c.Snpereo^in pritri/Hi pme de ct^nM ./firit.<\ao- 
rum verba n.i .rcculi,id vidciur clarc dcridi. Ei confir.quia 
confuetudo tanquam infciior nequit vircs haberc ad iut 
abroganduin,ni(i ex cacico Principis confcnfu.Sulus enim 
is Poceft confuctudincm lcgicimam induccre qui lcgcm 
inoicere poceft, I.QHihi»s,§.de U^ibm. Quod foltu» Ptinct- 

Eisc^Tc nemo dubiiat. At in hoc euentu confuciudo non 
jbec cacicumconfenfum Principis.tmo expreirum dillcn- 
fum. Nam d. CAp. ^ad fuper, in fine , dicicur non obftan- 
te contiaiia confuccudme fpeiandoscirc coniundtus ma- 
trimonio , in giadu ptohibico per ius canonicum. Ec d e. 
Supereo, habccui id mattimonium nuila rattone promit- 
ccndum, vnde Sotui lib. i .de iuflit.tj.j. Mrt.t.cel.i.ierf.Htt 
rrjit memtrid ait vbi lcx expiiincccc Bultamconfuctudincm 
concra legem valicuram , iddccretiMn confuetudini vircs 
aufcrre, nc pcr illam lex vnquam abrogari poflic. Quod 6 
dicas pcr ca verba polita diil. CMp. Qu<M fufer non thfl^an» 
canfuettUine , non dcrogari confuctuilini fuiurz , fcd (oli 
przceritz, iuxca glolfam ctlcbremc/cmm. SiMHiiim,verk, 
Ctnfunudine , de eUH. acproindenonobftare quo minus 
confuccudu poftca intri^dudla podit iirpcdimcnturo di- 
rimens abrogaie , abolciuto ius l ontificium quod illud 
ftatucrat. Non tuuabit hzc euaiio. Quia illa doAiina 
gluirz communitcr rrprobatuc , tc eommunis fcnccntia 
docct vcramquc confuccudinnn compithcndi , vc muliis 
citatis doccnt Titaqucll. de retraHH.in prxfmitne nu. 
19. Couat. v*r c. ; i.nMf».^. Hurgos dc Paz,//^.i. Tauri, 
n.^6^.& 479. Zeucllos in fuis !jueft.prdOifis,tf .jo^.pertt- 
tnm. Sccundum , quia conluecuJo vt legi Jcrogct , debrt 
elfc raciont confcntanea , cnp fin. de cenfuetHd. At confue- 
tudoiiKundi tn,itrimoniunt in gtadu lutecanonii.'o inter- 
diftn,non potell elTe lationi confona,turo,quia</ r,*^ Qutel 
fuper , a|!pcllatui pocius coriupct.la, quatn con(uerndoi 
cum ctiam , quia pcccatuni icchalc fouec , qualc cQ id ma- 
irimoruum tntialidum iute , in coquc peiliftcre. Etcun- 
Btmatur, quia ficui cMp.finHli, de ctnfuetud. appcUatur po- 
cius cocruptcla, confuctudu aducrfus ius nacurale iiidu Aa, 
Si iu dccidicur ibi. ea non pulfc ius nacucalc abtogari : ica 
dill. C4p. ^ttod fuper , appclUturconfuctudo incundi ma- 
trimont| in gradu prohibito, corruptcla, Si ideo dicit tcx- 
lui eam coiifuctuJincm minimc obdaie. Sicut cigo in 
priori cuencu nunquam potcft confuetuJo pczualcrc: 
ita ncc tn poftctioti. Tcrcium , quia vaiJc diftani , polTe 
condictudinem elticcre vt perfonz inh.ibiics ad matrimo- 
nium , habilcsrcdJantut : polFc habilcs rcddcrc inha- 
bilct. Priorienim caufa, confuccudo adueifacfl mutibus 
bonis,nec rationi conformis clle poteft. Cum interdidi 
matrimoni) in gradibus prohibicis , chariiatis dilatandc 
gracia , (it tnfticuca, vtcxtranci vinculo ftridliori intcr (e 
vuianrur) confanguinei cnim iam coniuni^i funt } tcfte D. 
Auguft. lih. j f de ciuimte Dei cup 1 6. & rcfcrtur cnp. 1 j. 
ftuifi. I . Poftcriori autcm cafu, nnllis bonis moribus aducr- 
facur. Atquc idco nonmirumeft, (i prius confuerudine 
ficri podic , policriui auteni minime , quam racioncm di/w 
ferentiz tradunt Al>bas, t? Alexand. de Neuo, tK Biunei. 
fimim tilUgtindi. Aliam ver6 ttadunt Vioccntius & Gof- 

htdas. 
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fiedui,quosft*(imr<:retamqti6dL ' po(Et one- 

tare.non vei6 honofarc r^^.^MfiV u;, 8.9.1. Ac 

laceichabilcinqiicinpianiaii nutf iiuonium , cfthonoj: 
cAiccte vct6 inhabilemi ell onus:&: i Jco hoc concediiur 
confuetuJini, lilo denegaco. Tandem, quia confuecudo 
quaroiuta improbanc ,diiromc racioni.tcfte Gls(fA,cmp. 
finidi vetlf X4imiiiiiilii,Jr etn/Hetud. a-iii Innoccnt.fn fi. 
nr.qui ica cxplicanc cum ccxcum pcccntem, vc coiidieiu- 
do uc cacionabilii. Cum etgo confuccudo , cfficicni ali- 
quos hibilcs ad matcimonium, concra iuris c 
crci,i,(i( improbaia.r4^ f»M'ySr^/r,<//cen/iin,: 
1*1 fat.nuWiMi ecic cfiicaciz ac vaioris ad id induccndum. 
Atque ica fuftinenc gl*JJiCl*c4ip^>iad fnptr vtrb N»h tl>. 
flmti d- »i; Vincenciui, Gotfredus.HoftienCiii.iwyf/rr.c^ 
/ifunM,lit.d* Cof^iHH.Ipirit.^ (^it /iitff'eOiif^.6. AnConiui 
CMp.fmptr ti itt fine^e coj^itti.^iritHAU, & ibc} ^ np tjuid fn~ 
p*rjt,\.0- cap tjticddiUUif. tium. 1 o. de ctnfiujguini *te C 
*§>Ht. Abbii ddi.enp.fntd fiiptr ,n.,^ & diU.cnp./iiper,/»- 
»em H.f. :}■(,. rbi Alcxindcrdc Ncuo,nji.i j.cJ' i(>.& dij. 
C,QlMiftiper,a f & iLiplici fe^utnii,^ i^i Anchar. nitm.4. 
VtxpoUi£l.c*p. ^rdd.leilit.n.y dtnjcip.frperjctdemn. 
4 Rufclla veTlt.inipediment«m,imfiiUmettia. 1 .w.7..Aiigelus 
JHmrimmit m ) .iiaf edtmetitt 17 h,i. SylueHcc Mntrimn- 
nikm i.jju/?,». Bruncllus<'''//i«n/2i/. <'»rc/w/?io. «.7.<r 8. 
DfvJtdt liitrt.ChrifliMH.in tnt4 cdititne lihr.t .e«p.\ \.in 
^irr,C-'ouat.4 deeret.i.p4rt cnp u.^.io n.i 8. Ancon.Cacui 
lii.f.iiijinuietioH,!. 1 iJf.j j. Huriqu.A 1 1 de mAiiimc,t.n, 
j .in c imneniajit..^. 
,^ His (ameninininu ob(lancibt<s .verius mihi eft , pof- 
ieronruciudinc decogacilcgt F.cclcHailicx ftatucnili im- 
pfdiinc-ncum dirimcns inccc aliquos , ac proinJc vi con- 
ruetudinis illius porTccos habilcscllirl aj incundum in- 
tct rcnviirimoniutn. Ducot,qiioniuiii c. jin.de ctnfueiud. 
Aacuitur gcneralitcr , vires hibcrc cunfuecudincm ad 
derogandumlegi. Cura etgolcx iLicueiu ea impcdimcn- 
. ta ditimcncia , nun lic naiuralis & diuina . fed iiierc bu- 
man.» , curab ea gcncralicer cicipicnd» eric -eo vcl m»- 
ximc , quod is ccxtus (ol.im lcgcin nacuralem &: diuinam 
■b ea i-onfuetudip.is facultate cxiiraC. Przcecca , quia 
vel idconfuccudo ntquh , co quo l i'-:^^rohjta fic C4p. 
Siicdji,ptr infnt.dectiijiaitiiiHi'.* r vcl quod ca 

Ci.nluciuiio aduetfus ius fontihci ii,ncqucac 
ucioni confcnritiea cffc, qujc fuiit aducrfx fcncencix 
fiindainenia. 'icX in pcimis , nil obHac huic vericaci ea 
improbacio confuctudinis fa^lj diQ. c4p. QH„d frpfr 
Namfcequcns ac veriffima fcntencia h ibcc , quocies 
lei ccprobac confuecudincm vc iniquam , Ck' ipfi ctiam 
fiiiuca: derngit , ]>ol1'e cx noua caufa induci confurcudi- 
• nemaduccfus eamlcgein. ij^ippc noua caiila collic ini- 
qiiitatcm, quxinclle videbacuc confuecudiiii , eo lem- 
pure qno \.x ipfam vc iniquam reprobsuir. Quod cgre- 
gic prubir ccxius, /. 5< h^mtnem, }o ff.m*nd*ii , vbi de- 
cijiiur gencralcm ptocutatoiem poHe tcuucare fpecia- 
liccr 3 dominio prouifa , cxillciici caufa iulla r:uocandi. 
qu.im Bariholus //'(«niri^.-^Kbbas c Atficleitci S.DettdiiU 
teriit H f.dt mdriii, cr i^' Addit, jid l-etinum h. j . expo- 
nunr,quat)doc(l c-iufa noa'i,vcl anttqua vciifiuMUcct iioq 
Cognica Etconilac cx ccxtu.ibi.Ariy/ mpjm c^nfUwljMiue. 
rii , vrlmi pptfitA ctmpererit eum Uir.u ••itittiet ctnfecijfe. 
Ergo limilicetquaiiiuis htbcat conUiciu lu vim legem 
nouam naiucndi, antiquam abiog:>ndi ,ab ipfo Criii- 
cipe , pocriic contta ipliufinec Ptiucipis dirpofuioncin, 
fucuram confuctudinens i||probantis , & decidcncii ea 
non obftanci valituram legem, ex noua ractone fiiperae- 
nienci prcutlere aduerfus eam legem. Acquc ica poiTe in 
co eucncu vim hibece confuecudinem ex noua caufa or- 
tam,dacrnc. Abbat iHp,Ctiernm nm ^.de mramentt calum- 
nitiC^ cap t.n.i de prth4i.& Cdp.pnHiim.n. dec rfuenid. 
liotTi' r ^ .c.i,Hd flnem^de eiBfiiiui.iH 6.ch lii i-rancus nmm. 
I<>.i<i jinr Vciusr^^ de prilni in BcMHtd:ii4ne,n.6* .cr ihi 
Arcti us«. m ^4. Fclinui i t. Baibacius<i<(/.r<r^ fnaJ uu. 
it.lt' Si.Rochus dc Cuccc dettnfhilHdine.fed.y niim. \ 1. 
Xhom. Sanchcx dc mactiin. Tm. 1 1. 



Pecros Raucnnas dectHfirititd!ne,frn.\.n.l i.t?" Ti.xtr/'. 
Trtdiilmctnelnfie. Kald. Noucllusi^rWtrr G.p4 i.p iH:ltg» 
1 1 .n. 1 <l . lo.Lup.r.Trr vt^r»i4e din4ru,inifr tfr.eJ" pxir- 
Het4k. i.inpriHCip, m.i.& 5 Rofel. wi.C«>i,'i n.i.jp- 
iti Angelusn.g. Sjrlueft.^K.fi.Tabicna f.^."» ( 4d/intm, 
ArmiLjiM.4. Fcrretus in rr^rnri nt C4p.i.drprti4i am %C. 
Couar.i ti4>i4rumc.i { n.4 /^nc.GomJ ji.Tauii H.tCfi* 

"'.Auilesr^^.S.^r^torjef^iirij.CoftumbrcB. c.Aucndanno 
re^iHft 6. H .^.lerf. Qh^A pri mAximi . Uuenas le^itt 144, 
/*nii/«fuinr i.Bucgos dc l'ir <.i.T.auci,n 48 ^i.Guticr /iA. j, 
pr4ti 1 wn.i i. Anc.Gibr. in ute4 ediiianr.ttm 1 .CttmHH. 
Hnm liy. f I /»'.15 ^.verfCenfiieindietnaiiHc^u^ii.Vitanor. 
iHfmeimptnd. Iiitr4 C.veri- Cinfueimdi.-.erf.C.nfitttiti» 
r/i4m/ttrur«.Zcuallostn/«</fai.^r«fi.f.70^.n.6.Non ergo 
obftabic fcmcl rcpcobacaro elfe confuecudincm d r.Qanl 
fliper,rt coniundigcadu pcr Eccleliim iiiccrdiao.macri- 
ntunio copuleiiiur, quo miniis cx noua caufa polEt Icgi^ 
tima confuecudo induci , vc taliccr coniunfti matrimo- 
niuin ineant. Scd dices, vr noua confuecudo ex fuperue- 
nienci cAufaconfurgcns , eas vire habcac coniralegcca 
imptobantem confuctudincm, dcfidctati vc fcicnce rrin.» 
cipc iucroduaa lic. Quod vulocre Anc.8ucgcnfis?r^r(tr. 
c.At fic!erici,fi.fi.deiudiciii,S: atiqui ali) rcljti pct Ro- 
ciiuin dcCurtc</rran/HrrBW./rd.4.n. 19. Rebuf aiiisciu- 
lis l.f«.r«n;'/t(.Ga1licatum,in^r«<rmi«.j/>/r).i>>ft.t46, Scd 
tefpondco id non defidcrati.iiccinnili aliquo rundamcn- 
lo.Namr f:n deecnfMttitd. vbi allruiintur condiiioncs nc- 
ceiTarix adcain viiucofiiccudinis.minimi pciicur fpccfa- 
iis fcicncla Principis. Vc cciam nocaui n.i 1 ■ Acqae ita do- 
cenc Rocbus eed n.19. Ang ttrli. CenfHetudt n.ij.Sylu^.i?. 
Oein.le non obll ic aiiapacs , numcum , eam coniiiccudi- 
neni nun polTc clle tacioni confencaneain. Id cnim apcr» 
tx f.illitacisionuincicut.f.^iaquamuismagna lic opinio- 
num diueciita': quando dicantconfuecudorarioni con* 
formis vc poccft videci apud .V1cnoch/.i.iir<iri.fr.r/wr.t. 
tiia C4f mii. \c ii fides habenda lic Gerfon. j./> ir^HM vi. 
l4fpirit4riimtltSi.^Xor»l.n.j1lph4kti»i\ litP. Supplc- 
mciico f.abcirl 4 d.^i.^itjt. i..>rr.;.Wi(ii.r-,Nau /it.j Cinf, 
ti.' de ccHjihui.inpfif. ediiient,Ciinf.-. n in p^iflcrieri 41$. 
trm cinfi, .n. {.iiiinquam cenfccur confuecudocationi diil 
fonan^ iiifi iuci diuiiio aiit nacurali rcfragetur. Ai confue- 
ciido 111 huccurntu tllis iucibus non oppunitur , fcd fali 
Pontificio. Quod fi his DoAoiibus niinus ctedcndufn 
iir, faltcm ncgaii neqiiit , tunc racioiii congrucnrem efH! 
cunfuccudiDcm quando dc eadem le , de qu.i eft confdc- 
(udo , iuftaelTcc lcxdcnuocdici priori mucaca, ii quarC 
fec , vcl minimi: muiaca.ii nullaexiftcbac. Quod doccnt 
Sylucft.vrr^.rfn/^^rrrjki/* yti 1 .Sotus/ k 1 .i/riii^.^.- 4ft.i, 
xrif.Qir4mvero Itnfum.fit racio cl^.quia cum confuccudo 
viin lcgisd.bcic habcce , et'lem h^jucftacc camconucfti- 
ri opus cft.ac futiicic ,quam lex ipfn jpufcccec. Ac nullus 
fjnx mcntis ncgarc potcft , dati polTe caufam iiiftan\ lc- 
git nouz in.iiccndx ■ qua gtados aliqui ctnombus anti- 
quis intcrdidi in maccimoiiio abolrancur, acque incerdi- 
€c\o ilta ad pauciotes gradus reftringacur. Humana eniin 
ilacuta vaciati , iuxca temporum diueciitaccm . t|uandoo 
qiic opus c i\,c4p. Ntn deler ,de cmftnimimt.is- «[^n.Acquo 
ita Tndcnc fejf.dt njnirjm r<r^. i^.teftiinxic gradiis cogna- 
cionis fpiriiualit.'& r. i.gradus public(; honcftatis^Scr.i^, 
gcadus .-iftiiiitatis con(ra<>x cx copuU fornicicii. i:c rcd- 
dic cacionemr. t. quod cxpciicntia docuriic proliibitio- 
num mulcicudinem faluci animarumnoiiarael1r;8: pcc> 
cacanon leuia indc pullulare, Po(ui('ergo confuetudo 
iufta ciTc , ac tatiuni valJc confotutu. ii expcrientia nU'> 
gis id cxpedire docenti, przdidkos gtadas aliofve tcftrtn- 
getei. Prxtetca.quiaconfuetudineniellecuncia honetta- 
ic tacioniqueaduccfati,c6cingicduplici(cr.i.c^.iiiadut 
illi quibusinducicurconfuecudo, fitic, ' > r caiio'- 

nis liiA.imen, poftquam ianiinconfuc iciunt. 
£c fi hoc modo Jicaiur clfc c ntiA lacioticin.peiiiur prin« 
cipium. Probanduro enimerac obreniantiam illam ra. 
tioni aducrikm tUe n«n obftanci cunfuctudinc illa lans 
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induAa.!. poccft inteUigt, quia a^us illi ante iegiiimara 
confuetuiiinis przrcTipttonem iniqui fuerunt. Quod fa- 
tcor : at id non obfljt.quominus conruciudo cx ad^ibus 
iliis iniquis conrurgens > vbi legicimc przfctipta fueric, 
honcOa fit, ac vim legis nouz ^atuendz Sc antiquz de- 
ro^andz habeac.vt bene docet Caiecan.t.i.f,97.<».f. ne- 
irine contradicente. Ali^s nunquaro confuctudo eam 
vimobtincre pofTet : cum fempcr neccfrarium (it , adlus 
illos contra lcgem gedos, initio illicitos c(Tc, donec con- 
fuctudo illos cxcuians iam inolcucrit , przn;nptaque C\tt 
priori lcgc abiogata. Dcindc, quia licct non conitct in« 
ter Dodlores, an in dubio przAimatur conruetudinii ho- 
nedas.Eam cnim przfumi afTcrunt Franc.Aret r9;i!^i).«^ 
fin.Rmen.de cim/!ia.ffi}.i.H.4. Contradicit tamcn Rocb. 
de Cutte i\ioiiefeteni,Je eon/uftud. /en.y. /111.14. dicens 
nulla ratione probari. Quia obflant c.fin de confiutHd.\h\, 
T^ifi fuerit r*tiofimHlii , & f . } de eo tfHt mittitKr i» pofejftt' 
fiem,\\}\.SiUiidMbilemeJfeconJ}iterit.i.i raltem mihiccrtum 
ct^ id non przfumi, vbi confuctudo eil ilcge rcprobata: 
vt in przienticafu. Quod ^teturN^mmr; Francif. Arer. 
c.x.H.fj. deprofa. Condudittamcn Rochus dc Curtc et. 
n.n^.cnm Abbatc c.fm n.j.tid fin.de confnet.tx quo confuc- 
tudinis honcAas non in fadlo , fed in iure cunnflit cam 
ptobandam minimc ctre.rediudicisp.uTcs ciredircerncre, 
num honcfla (It. At id nece(rari6 diccndum e(l , poftcros 
conructudincm ^ fuis maioiibus introduflam obfcruan- 
tes^aculpacxcufari , ncc fulicitos eiTe teneti ,ad inucAi- 
gandam iuditiam canfz ex qua initium doxit ; fcd iudi 
eam przfumere pollc.vt bene traJunt Caiet.i.x. ^.97, m. 
) .Supplem. Gabriclis 4.</.4 1 .1 .«rr ) .«^Mii.^. Valcntia 1.1. 
dtfp.f .y. I j fnnn.i.y Ex f ««/>4;«.Ergo conccdendum cf^ 
pofTc confuctuJincm cxcuranicm po(\cros induci , qua 
impedtmentumaliquod iutc Pomificiomatrim.ditimcns 
abolcatur.licitumque dcinccps iam (it Jn illo gradu olim 
intctdiAo,inire,mattim.Dcrr um,qnia[vt bcne ait Couar. 
4 decret.i.p, r.6.$.to. n.i%.) concefTo, polTc conructudi- 
nem perfonasalioquin habilcs ad mattimonium inhabi- 
lcs emccre : qund admitcit communis rcntcnita(vt tctuli 
nu.8.)c(l (anc diccndum cadcm ratione ipfam confuctu- 
dinempolfe, inhabilcs iure humano ad nupiias habiles 
rcddcre. Nulla enim congrua difcriminis ratio rcddi po- 
left. Etraiioadignataab hhhsLie^reUtmnH.prtced.mmx- 
rum.nonpoire hanc confuctudinem cfTc honcttam,^ ra- 
tioni conicntaneam,iam faiis impugnatacfl. Necobftat 

firohibicioncm graduum faAam clle gratia charicatisdi- 
acand,T.-acpioindc aducrntm confuctudincm vidcri con- 
tracharicacem.Quia poirunc alia occurrete,quz ei racio* 
oi przponderent , aciuUihccnt concratiain confuetudi' 
ncm. Sicut reucra occurrcrunt , vt antiquicus graduuin 
prohibicio rcftringcrccur. c. non deket, de confmng.^ *§n. 
6c nouidim^ in T liitM. fe^.i^.d* mmtrim.CMp. 4. 
Necracioeciam Vinccniij (<: Gotrredt.nu przcedenti ci- 
tata,eil alicuius ponderis.iiimirum.polTc conruccu-Jincm 
oncrare,noit tamcn honotate. Quia omnino fuitJamcn- 
to id dcAitutum ell : nec cextus qucm allegant , aliquid 
probar. Et idco huius fcnr. cft Iimoc. cmj>. \ . in fine.de Cf 
^nmt.fferit. Et mclius Supplcmcncutn Gabticlis^.^/.^a.^. 

Ad oppofita arg n. 1 ; . propofttaiferpondetur. Ad 1 
confinn.condat cxdidlisn.przccd. quamuiscnim ibi re- 
probctnrconfiictudo, at tacita voluntas Poniificiscd vt 
ca cx nouacaufa poHIt induci, vt ibi probaui. Ad rcpli- 
cara fateor contra eam Gloflam . inKiligi etiam fucuram 
confuccudincm reprobatam : nifi tamcn cx noua caufa 
oriatut:vtnum.przccd.cxplicui. Ad x dic poiTc cx noua 
caufaiuftam cfTe : & quamuis initioid pcccatum foueat, 
at vbi lcgitime przfcripta fucrit,cxcufat i cnlpa : necid 
obftat valoricoiifuecodinis.vt num. przccdcnri probaai. 
Ad confirm. fateor cifdcm vcrbis probari vtramquc 
confactudincm. Non tamcn id arguit codcm profus 
inodo vtramque confuetudinem iniquam fore , VeA vbi 
cft aducifa iuri natuiali diuino . nullo raodo potefl iutta 
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rcddi^fccus in przrentt cafu, cx noua caufa. Ad ^.conftat 
ex diAis num. przced.in finc , vbi vtramqucdtfcriminis 
rationem reprobaui. Ad vliimum dic cam dodlrinara 
cfTcveram, nificonfuctudo iute improbata , iterumex 
nouacaufa ipfi hone(\acem tribucnte,inoIe(cat» vn nam. 
przceJ.explicuimus. 



DISPVTATIO V. 

Vtrum iropedimenta, fiue impedientia , fiue dirimcntia* 
ita obligcnt,vi nullus mcius cxcufct : conftituanique 
dupliccmmalitiam in matrim.cumillis inito:fpcciali> 
quc malitiaafficiantcopulara illicitam, habicim intet 
nc impcditos , ita vt ea circunftantia fic nccefrari& 
fatcnda, 

S V M M A R I V M. 

£>m/' ^uelKfttx ftttMt»m fit , m/urimtmimm emm imftdimtuta 
tMiiumtm.i. 

An mttm ith e» tutf» ext»fit}Rrftrfir ^utdsm frmttmliA,n.i. 
fl/nmmdt tjHmfeJimtntmm filmm im^Jieoi, tfl frtiMMe, nmiUmt^ 

tmtfmm tfmtrshtrt 9- rimfmmmmrt.Et mm itimttfi littmi fttiri di- 

tiiumlm.}. 

£mV juamdi tjl imfidimntmmdirimtnilm 4, 

jlm fiitirimmfinutu ntiejf*ri'a fmtend* , ttfnlM ftmitSrU imtrmgif 

9ei imftdimenitdinmimii nd intuadum mtir ft m»irimtiuumiHj- 

fertur dmfltx fimitn S. 
H^idumr it^mlm ad difiermtndum ifamndi frthiiiti» mmlrlm. tffitum 

eirtmmflantmm nitt^Jriii fmttudmm im tefula iliitit*,m.j, 
Am tifmla hakitA intir imftditn md imtir fi ttmrahimdmm , fiifltr 

iimfaagniminttm , vrl mffmitmtim, hairmt fftiimlem tinmmfijm- 

timm imteflmifm.t. 
§^id,fi fit imftdimtntmm eifnatitnii ffirilUMlii imltreoifm.9. 
QuLi.fi tijmanimii liiMiii'.m. 10. 
j^iJ fi fmHifthtmijiatiiiu 1 1. 

^id,fidlff.irUMi inllHi.yt fi tifmU ptfdilit tmm imfidtli, W I*. 

§^mid,fi fiifidtlli eum Lirititnn. i j. 

Stnid.fi adfit imftdimtmliim dinmeni,imf*ttutii,u. 1 4. 

Am im hii imniimi tmimtdmi fil dmfltx malilia , mlttra frifria (jfrtitt 

iilimi tifmltsaltera veri,ifmia adtmt imitr ettuUtti imftdimimtmm 

dirimtui f £/ mmfit imtijiuhtimfmiami tmm t«nfaU£mmta,jummdo 

*ittmtmt/f diffenfaiu ad mminmiammin.x^. 
Smidifi aifii imftdimintnm »rJiHii,vrti fimflitli, filtmmifvi, ani li- 

f .. ■ f- i .<« immt i lirm fiUTilipAi.vtt admltirinm.fit ffttitlit 
u frtfitr m»irim.fribAui»»tm,».lt. 
£h<.. , j I ' j,- imfedimtiumm dinmtmi raftui>»,\7. 
Stmldtfi imfidimratmm aiitrmm trimimumdirmeniium^u.li. 
Silumntmr mrjumeut^i,n 1 9. 

IN hac difput. id tanquam ab oronibus rcccptifGiTium, 
przmittetc opottct , nimicum culpamcdc lcthalcm 
contrahere mattimonium cum aliquo impcdimcnto di» 
rimenti. Quia conitauenitut przcepto iuris natutalis, fi 
dc iufc naturz fit impedimentum , vd Ecclcfiaftici . fi fit 
de iure Ecclcfiaflico : idquc in re maximi moivenri. An 
vei6 idemdiccndum fit , (i folum adfit irapcdimcntum 
impediens \ dicerous hoc lib. tota difp.17. Id tamcn non 
immcriiA dubitari potcft : an (it dupiex malitia mortalis 
quandoaJcd impcJimcntum Jirimcns • Affirmant cnim 
virt grauidiroi , & cure magna probabilitate: vt te(l.itttr 
Pctr.de Lcd de mmtr.n.^o art.i.aijjic.^.ptjl ixoticl.Dacan' 
tur.quia vltracopulam tcanfgredionts iuris naiuralis.aut 
Ecclcfiaftid^rcpcritur facrilcgium irritaiionis facramcnti 
matfim.At ipic Pctr.dc LcdcTm.ait,non effc improbabile 
folatn vium malitiam trangrcdlonis przccpti rcpetiri. 
iJqucmco iudicio probabilius cft. Quippc cztera facra- 
menta habcntiute diuino przfcriptam inatcriam 6c for- 
mam certa acdcterrainata.&^lam racramenti rationera 
fubeunt^ac proinde matctia ic forma non poifunt adhi- 
bcrt,quin fint cx fe roatcria acforma facramcnti : quare 
fi fit iodcbitus vfus, ita vt facfamentum itritetur, cft fa- 
crilcgium.At mattim.vltra facraroenti rationem eftcon- 
tradus quidem naturalis , nec habet pizfcriptam matc- 
riamjtc formam detcrminata , fcd confen'uscontrahen- 
tium lcgiiimos,vcrbis.nutibus,aut litteris,aat pcf piocti- 
ratorcm cxpreflos .• vndc cum Ecclefia, aut iurc naiurali 
irritantaconienfus inter aliquos, ij raatrim. copubntar, 

oon 



non ipfi irritum rjCTAincncum efEciunt , qiumum uum 
cx (e el\, vjltJc cuiKrahuiit.rcii ius EcvU:ri.Uiicuiti auciu- 
(uialctftatucm id impcdimcntiim , illu<i irriMC. Q_ari- 
tioiie cum aliqiiibus DD. cxciifjiiimiis i culpa Dcnlc^ij 
incuntcm maiiiiu ob iiKtum viii coiifloi-.cii (.juamvis K;i- 
rcc id circirritiim,l.4 dilp.ifi. iJ.fi. 1 1 11'loalioU 
crameiuorcpcritiir. Ncc id mintm v-innc.j r.; 

(ioi.c,4u 

bct vildc ..i ■ ; ■- 

ic ab Ecclclia icruan : coutrahi ui ai>lcntu pcr pruciiraco- 
rcm : itcmri fupcT camdcmmct tmccriam : *( t^uando [°cr 
procuracorcm 111 ablcncia ininim c(l, loiet prxiencibus 
concrahcntibus CDnBimaii. 
1 Gcaiiius auccm dubium cd. An itx grauis culpa Ac, 
cumimpcdimenco dirimcnci matrim. inirc, Tt ' 
tus in virum conft.uucm im kiis , coijcns ad 
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nium,! culpa cxculccM . 



1. 1 ^.}6.« 4.:>oca>i. 
jUjl n.^.i.MTi ,mJ fi- 



ntmctrptri, .Mctina i.i f Jb.»» ^xat.-j.ia /i/ iid i.N.i'i.if. 
/(«.f.*7A»/;' B.14I iw.B.I^I. V.ilcuC.l.l dip 7 f.5 pMitl. 
£.5.4. $ yndtfMpM ilUd. Rucitius Bcnz.)niiist>-,</r,M^'4, 
IH.ljtifp 1 ^.^.id /.nrm.iM folM ttd |.lJit>' • inni- 
tuiitur fuiid.»nicnto. Njiti C-iictan.id p: Liidic, 
qitodEc' " 
cum moi , 

incntiimiitipci>b.iiiii ai Ovjiic diuniuuc. Q_>ppc lupp<ilif.i 
Ecdcfir proi\il->ici[)RC iU matciin. irricaiscis , cll rL' vcra 
trttcrini iriicum, ncc niccus id elUcic vjiidiim , vtpocc qui 
niinifnr impedinicntum dirimcns aufecc : aaelTus aiiccm 
ad noti fusm , ell intrinfccc nu1u5,nuUoquc mctu c:wcula-' 
ri valet. Sed ni-c lia:c cicio Jidioiicaccm cxli. ' t 
quando impcdimciicum dirimcns cft c * lolo i 
co iurc , cum hoc 11 ' ' \..v- 
(ur diccndum , en i . . n-.s- 
trini. iion ol>li;;.'tt iii co cucncu quo iniiii 1 : 
alicui,niiinuciiin. inrat, &:coiifiiiuntcc :ac pi>" . 
imtrim. nuic validum, qualc cllcc, niii c.i lcx Ecclcliai^ioi 
irricam cxtaret. Q^acc tota obligario in lcncm Eccielia; 
(cfimditur : vndc vcl diccndom cCl eam iiuic tninitn^ 
aftriiigcrc : vrl ' ! umnwctis pcriculo. Q^d prar- 
diOiDDnolL rc. 
j Prim iigiciu Jico, li i iip.- ' lit foltim impc- 

<licnsm.-itciin. rrijin ime n.ici.i: cft vocum lim- 

plex.vei fponfaliai ncc inetus incucitur lu oditmi fidei vcl 
religionii ( cnnc enim quamaimquc lcgem Ecticliafti- 
cam obligarc cam inortis pcriculo , eft ctni flimum ) Si 
cadir in virum conftanceiii : iiiirc Inlum matrimoiiium, 
nullaeftculp •, (i vcto auimo ineatur:li ver6 fiLlo.crit ve- 
nialistac illiid confuintnarc , < " ' 1 

mortalcm , lirt-T nte tu-. tdcm i - 

«a ..u... : _ . 

oium, loliini cllc vcnialcn , intn hctc. Q^oiuamlcclulo 
eo iin|>cdiincnco v.ici, 'vtl fpotifa ium , vbi t.mtii!ii obfta- 
bat metiu , qui inairiinonium ditimii : id ptoluuitrus lib. 
4.diip.i6.num.i.Srfi. vndc ficulpa i^ebctalclTe, ca con- 
furgcre dcbct cx ti ic fponfdium , aiit voti) vit^atis , iiide 
autem in cafu taiiti pcticiili , nulum ioi.|'urj;crc cnlpani 
vclc v rn ronftar , quiid iicutvmn vini>litm ciim tinto 
di!' ' I s^t. Vtconftac dt 

proi. I s , qua:tcbiis notabi 1 ■ . 
mi iuxra omnium fenteniiam obligaJic | vt dixiimis iibr. 
I. difp. 6x nmn 5. ) Nccvociim iiigrcdiendi rcligionem 
obli{;ac oim notahiii vitx periculo. Probamr autem alia 
pars , netnpc , probabilc c(Ie , pofle tunc abfquc pccrato 
con.'umm.-iri , fi irctus iiieanircoram parocho iV tcfti- 
bos , non tannim ad mEtritr^^nij cnntradluin , ftdcciatn 
•dcoiifummacioticni • .5c confumn^ans , vern affc<fhi ma- 
riuli , iSf animo pcrficicrdi rnatiim. accedac. Q^ialolut 
tnetns irritans macrim. dliftat f vt proximc pcobaui : ) at 

3iiando mems viri conftantis inciititur ad conttahcii- 
umdc CoBfitmmandum rrutriiTKinium , & adiimtcon- 
Tli,S'mek«i.dem*trin.'[tiM. 1 1. 



diuoncs p(a:di£tz , efl '- vcriim pcrfij" matriino-* 

nium , pcoindc c . .. .jnein vacarc cul|>a ( vC 

jtrubauimui Lbr.^.dilput.iS.nun).! ; »7.)CJjutaiuea 
ibi nuuKrj ij. prob.uunnii iii.ilco verius clie non pertid 
nutrimoiiiutn oolW.tt mctu, ac lubiiidc culpam ctlc lc« 
I iiinarc : idco idcm diandum cft inhoc 

'io.iutvin vcrum pcrfici matrim. tuilc 
t.uii;iiikaii.ii.Uu , ' iti tcncbtcur 

lic coiicrohcns . c , qnando (i 

/jnincc ccncraxilicc, a<l i.i tcncictitr , vc 11 ci.it vucuincl' 
(iiucis , cum ianuaula cxcuians ccftaric . 6c obligct vch 
luiu ad fui oblcruanciain 1 in quancuni iiiri poitft ablqui 
inatriin.prariudicio. 

1. Dito, fi impcdimciicuro fit diriinens , folum con* 4 
' ' iir nucrinvoni m, nonanimoco ' '.!i,pr«>« 
'iim mrtum ,cx natura td , & • lljjid*-' 

I iin clfc , ntmicum , vavutc Cvilpa kchaUi 

4 iiiii) fulo mccii inico diximus mimcrd 

ptxwcduiupiuo & vcniali, li defic fiAio : vt ibi c(L.im di* 
xi &lati' probaui inloco ibi oJhgato. QJanontftmi» * 
ior racio ccllaiite ftondjo , cx nanua rci loqucndo 
dc mcni, qiiam de aliis iir-pccimeniis. Cum mctui ciiam 
raicciinonijmdirimac , rtltcmliireccclcliaftico > & tuxUI 
v.il k- 1 : i lioncm , iure iiatucali & diiiino 

i-.Tr ' ..mdixinius lib.4. difp 14 mtm.i. 

t< : , li liicas duo in huc ciier.r 

i : j :iitK:ma , altcrum raecuj , iuit 

i .npcJimcnri dicitncnris , vcibigcacia, coida iguiiuiatisi 
i^ia cancum obilac valoci mairimonij vTuim . ac duO 
i npcdimcixa : Sc rariutics id probantcs qtiando adcft (b* 
Ilis metiis , xquc rrobaiK in(:rucniniri alio iinvcdimen' 
co. Cum vuoqtic cafu lic legicima caufa excuians , illc 
mctii:; , itcc coucrahcnccs icriicnc m^.crin^oitium , fcd alto 
i irc laicum fic, (vc«lauits cxplicui loqucns dc mctu, 
lib. 4 difp. ifi.num t.&<i.) Ac coufummaciunem nuu 
tiimom| cum co impcdimcnco dicimcntl itiiti , nuilut 
tnctiis cxciilarc rotcft a culpa lcthali fornicationis< 
Quuil doicntaiithorcs num. 1. allcg. &: cft veriflintum. 
Scd in racioiie ccddcndavcriacurdimcukas: valdceniin 
'. - ' ' I : I co nuin. X. niiniriim, l.-gcm itri- 

iin, ctTc calcfiaflicani .■ vt fi (\t 
i.itct V ..is tficra I rimutn gradum , ac proinde 

non VI . .. irritaic ctim qnis mr-f.i viri conftancii 
ciijricut mJttiinoiii iin coniummacc , : 1 inalcc< 

ruincx diiobus malis inci.lete , inpcLv . . .1 j:t.ile, (! 
confuncnet .* vcl finonconfiiiiimcc , in vitxanudionent. 
Vrgec etiam , inecum cadcntem iii vicum conftarKcna 
rcddcre irricum matrim. iurc Ecclcfiafticoa & iiixta pro- 
babilcin fcticettLiam^ iiire n.uurali : <c cft pcob.ibiit: fir. 
nuri macriin. copuLi ilLt llc mctu exiorta , .ir proinde 
e.im copulaiii cari.rc culpa. Simibtcr crg/i . ! 
tiienccs imptdimeiita ilirinjencia , non obl. co 
diff I iniiie, critqnc probabile confitmmationcm macnmo- 
i)i| aluquc cidpa ficri. Ac iiuUo modo rcedcndumcfti 
cerciiliina lciucncia airccenci non ceJdi validumid m*- 
crimonium, a. fiibindc eain confunTmationcmcdc culram 
muicalcm fcnLicationis Et raciucft , quLa liccc reirul ifi- 
trr loquendo , lc '. ' ' 'I ica non obligcc citm vic.« diA 
ctimiiie .•acexct , unii Doclor' m cft , qiu-indo 

cahx valJc cxpc.lirct aJ bonuin commiinc i iendum. 
Huiufmodi auccm fiuit lci»es dicimcntcs macrimonia in 
aliquibu • cafibus , vc vfut Ecclefi.c ceft.iritr Ncmoenim 
audcrct dicere validum alHci copnli ivatrimoi>itim m*- 
(u craui initum & confumimtiim , abfq«"e rarocho ,t«- 
ftibus. Cum tamen lex illu.i irricaits firmcrc Ecrlcfia- 
ftica Q^Diiiam fi metusetficret vt v:ili la e^it b-iiul^ 
modi a cu-n i viticli ■ncnto dir; ' i'a, 

coiii , f.icilis pi'erct vh , rs i.ra 

tcmnendi I iiuiiir> > N ' m 

dc metu. Q_ia priiiuhil ra . oy.-. . . wn. 

mecu (;rauiinicum, & ronfummaniro, eirc v^iliJum, iton 
eo lundatnenco iiuutitur , qut^ cum co difcninine non 

B ) obli 
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obliget lez Ecclefiailtca : (cd quia folus tnccus cadens in 
virum conftantem ittitat matrim. qtulis non c(l cogens 
matrimonium contcahcrc , & fimul confunnnatc, ( vc 
conAat ex didis L^.difp. 1 8.n. i )Ovbi eam opintencm& 
cius Fundamentumtctuli. 

j Rutfuc non modicadifiicuUas cft , an copula habita 
inici eos qui aliquo impcdimcnto dirimcnti lahorant, 
nc matrimonio copularc poflint , circuntlantiam fpcda- 
lem adJat ncccirari6 in confeflione dctegcndam ? Pars 
enim ncgaiiua indc fuaderi viJctur , quandu noncon- 
currtt alu fpccialis prohibitio copulz , vt in cognatione 
Toio,ordine,&: ligaminc inuenitur. Quoniam D.Thoin. 
a.i.f.i;4.i.r«r^. qucm omnes fcquuntur , ait fimplicem 
fornicationem efle , foluii cum foluta. Quod fpecialius 
explic.insTolcdoi.}./»tf^ii.c.|n.».j. ait vccatifolutum.qui 
non hibct llatum.vt Loniugi),ordinis voti. Quodin ptz. 
fcnti caruxontingitutqueica (implcx Focnicaiio videtur, 
Prztcrea , quia nulla fpecialis ratio inalitiz apparet , co 
qaod Cit iinpcdimentum ditimens intcr fornicantcs.Cum 

. iurafolam coniundlionem matrimoni) illis intcrHicant. 
Et confirmatur , nain daio|oppofuo, diccnduin elTct, fa- 
ccrdotcm , vel religiofum , vel coniugaturo, fornicantcs 
duplicis culpz fpecificz reos elfc,altera e(l aduerfus pro- 

tinum Haium, altcra , vctu contra prohibitionem fpccia- 
cin copulx ob impcdimcnturn diiiincns,icligionis, or- 
diniSjVclligaminis.Et idco pro hac fentcntiaed Atco^er 
in/i^ fHm.c.xo.ftl.y^.pitg.t. El frr U mit^fr , vbi dicit 
coitam cum iuhicli non adJerc circundantiam 

ncceiririit conlitcndamicuin tamen laborentimpcdimcn- 
to ditimcnti. 

£ Partem autcro aflumantem adJi circunHantiam fpe- 
cialcro , non lcuitcr probani qa.T fcqmintur. Primo, cx 
co quoJ Ecclcfia dctimii inatriin. cuntrahenJum inccr 
aliquof ,fubinde ccnfcncut fpeciali prohibitione cnpulam 
intcr iUos intcrcedcrc. Quod vel inde coiillat nulla enim 
alia ratioue acceflus ad conGnguineam in fecundo & vl- 
terioribus graJibos vfque aJ quartum,e(l ince(las,& ita 
fpccics diHinAa luxuiiz .- nifi quia Eccleria in iis gradi- 
bus matrimon. dicemit,vt vfus Ecdcfiz & omnium fcn- 
tcniiadocct, nulla cnim extat fpccialis prohibiiio copa- 
Iz intec confanguineos , fcd prohibitio matrimoni| in- 
tcr illos (i&i ab Ecclefia condituit diuetfam fornica- 
tionis Ipecicin neceiratioconhtcnJam. Et conBrmatur, 
quia fublata matrimoni| prohibitione intcr aliquos con- 
Unguineo* , fiueJifprnfatione fpeciali Pontificia , fiue 
derogatione lcgis dirimentis in illo gradu , iam amplius 
coitusinillo i^tadunoned inccHus, vnde teAc Caict. 
fHWnA vtrh.lmt^m Miiti9,M inccftum circ. commixtio 
nem vencceain inter confanguineos , vcl alHncs , abfque 
difpenfationc roatrimoniali. Totaergo fpsculis malitia 
huiusconcubitus confaigtc cx prohibiiioiie maicirnoni|. 
Ec fubindc idem viJciur dicendum in alia capulailli- 
cita inter eos , qui quouis alio Jirimenti impcdiiMento 
laborant ad incunduro intcr (c mairimoniom. Cum ea- 
dem ratio in omnibus impeJimentis dirtmcntibus ini. 
litet. Confirmatur amplius. Quia qiioties mMiiia fpcci- 
fica copulz iUiciiz non pcndct ncc confcquitur ez nia- 
uiroonijprohibitionc, ea fublata maiiet adhuc roalitia 
illa, vt (i cum habente votum fimplex aut folemnecaQi. 
tatis , difpcnfctur aJ 'oloin luattimonium , quzcun<,jue 
conula illicitaeritpcrindc factilcga contca votum , ac (\ 
difpenfatio non e(Ict. Cum ergo contrarium reperiamits 
in confanguinitatu U. afSnicatis , cognationis fpiritualis 
aclcgalis,pnMi honcftatis.difpariutis cultusinpe- 

dimcntis diri. lis enim fublatis per difpcf^tio- 

nem , cciTat fpealica malitia copulz , manifcftc conuin- 
fitureatnoriri cx fpcciali inatrimoni) pcohibitionc , & 
fubindc hanc conftitucrc in copula illicita diuerfam for- 
nioitionis fpecicm. Tandcm . quia cum inatrimonium 
t.ndat ad vnitatem catnis efticienJam intct coniuges 
pcr copobir.,incetdi£lo mairimonio, cenfctur etiam fpc- 
ai^ix in:fid;dl» copuUfornicatia , pcr quani fimihier 



vnitas catnis cfficitur. Quarc talis copula , vt potc npe« 

ciali Mtione intcrdiAa , h.ibcbit fpecic di(^inftam dcfor- 
mitatem nccelTaiio in confcflione detcgcndam. Pro ho< 
/ententiaeft Enriqvi.i.^.^^/ fnntttnii*f.^jt,\Jnctmmtm* 
l'u. M, vbi dicii cire circumftantiam neceftario confitcn- 
dam , fi vis ad eam accedat,cum qua nequitmatrimonio 
copulari.vt (i (iteunuchus.fiigidus,vxoricida,vcl Clsu> 
ftianus cuin infidcli : & licet non exprimar , num oa cir« 
cumftantia fpecicm routct : at cam numerat inter aliu 
quc in fexto ptzcepto diuerfam fpeciem conftituunt. Ec 
Nauar. /Jiw. c.\C.n,i.fldtiminfriiic. loquensde fpecia« 
liimpedimento difpatitatiscultus , fentit manifcftccon- 
ftituere diucrfam fpccicm in copula illicita : dicit cnim 
fotnicationem (implicem {(Te intct folutos , non folum 
\ mattimoni| vincnlo, fcd etiam i cognationc, aftinitaie, 
otdine , voto , inh Jelitjti: : ncc eirc talem , fi altetutct ex 
cocuntibus ellct vindlus aliquo ptzdidoium vinculo- 
rum. Etin eoJcmcafudifparitatis cultus , dicunt ctiain 
elTc circumftantiam nocabtliteraggrauantera , 6i necef- 
fario fatcnJam , qiiamuis fubticcant , an fpccicm mutett 
Lud. Lop. i.pJiijintii.c ) ^^.A§n€tflhnic.& Vcga iJ». 
fum.cMp. ( f XMf» Pctr.dc Lcdcfma d£ mdtr.^^um.^ 
Auli. I . in dui-io ^nod mcHtt circ* filM i.iir^Hm.^ jNihU^- 
minHJ t*men. dicit accelfum ad fototcm fponfz de futa- 
ro none(re limplicrmfornicaiionem.fed habercrationcm 
inceftus iropcrfedi. Et reddit rationcm. , qu6d en ipfo 
qu6dintcr eos prohibetur matrim. & eft irritum , intcr» 
diciturfpeciali quadam tatione , copula catnalis intct iU 
los : licui eaJcin taiionc eft fpecialis circumftantia coire 
cumconfangiiinca vcl aftini. 

Cztctutn fic diftinguenJam cenfco. Dupliciter intcr- 7 
dicit Ecclciiainattim.interaliquos. Priori modoobfpc- 
cialemotiuum alicuiiis viriutisquoJ fpcdat , idquein- 
ueniturctiam incopula illicita. Pofteiioti modo.non ob 
id motiuum qnod rcpctiatur ctiamin copula illicita,(ed 
tndch^i aJmiiri pccnam,atiquodque ptzcaucndutndaro. 
num. In priori cafu cenlctuc quoquc prohibita fpeciali- 
cer copula illtciia, & ita cft fpccialis malitia in eo , diucr- 
fafpecic a fimpltci fotnicatione , & nccc(Vaii6 fatciida, 
quia militat cadem tatio ptohibitionis. Secus veT& in po- 
(icriori.QuodclAtius conliabit ex corroUariis infcrcndis. 

Hinc deducitur 1 . elfc circumiiantiam inccllus diuer- 
fam fpecie k (implici fornicatione,Sc neccfTatio cxrlican- 
dam in confcITione , (i quis accelhim habcat carnalcm ad 
eam cum qua nequit inire matrim, ob impcJimenturo 
confanguinitatis.vel aftinitatis. Conftat cxctip.l.t.tiUji, 
f.Cnm fr^$,i6.ij i vbi dicitur coitum cum conlanguinca, 
vcl affini,cfle inccftum.Et ncroo dubicat dc boc. bt ratio 
eft , quia Ecclcfia dirimens matcimonium interconfan- 
guincos , obferuatuiam dcbitaro intcr illos fpedauit: 8c 
(imiliter dum Jirettiit inter aftincs , vt latius vidcbimus 
in confangiiinitatis &c. aftinitatis impedimcBiis. Quod 
mociuum innenicuc eciam in copula inter illos furnica- 
ria. Quace prohibiio niatrimonioititerillos , ccnfctur 
fubindc prohibica copula, 5c translata in aliam dcfotmi> 
tatis fpcciein,vidclicet,inccftus. 

X. Infcrtui , c^Te (imilitcrciccutnftantiamluxuriz di. 8 
uerfain fpccie ac ncce^Tiriu fatcndam , 6 quis rem habeat 
<am cognaia fpirituili, in co gra Ju,in quo hzc cognatio 
inati iinuniiMn Jicimic. Quia rcucrcniia facramcnti , cx 
quo cognatio hzc originero duxic & obfcruantia dcbita 
cognationi huic , qaz aflimilatur conringainiiati , quz 
funt fpe^ata ab Ecclefia , quz hzcnutrimoniacum bts 
impeJimentis inita itritarcc , habent etiam locum inco- 
pula fornicatia inter fpititualiier coniundlos. Vioi.^tur 
enimreucTentiadebita{acramcnto,& obferuaniiaconiun- 
Aioni illi.Sic.D.Th. 1.1.7.1 {4. «rnr.io. a. c^i^iCoicc. 
§.%ilt. D Antonin.a.^. t.^.c.x.fi*tim inprincip, Sy\i}.vert, 
Lttxnridi.if.i.l^iu^t.lHm.c t6.n. pMni» pafi princ .Emmm. 
S»fum.vtrb.LHx-miji,n, i.LuA.La^.t. p.ififlritn.c. ) j 
de vtre,\Uti\ie\ i.tt.fitmjtdit.t.to^.n.i.ctntl. Specicmaa» 
tetn hanc fornicaiionis,appellatu D.Tb.D. Aoioain-Syta. 
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faciilegium ad moJuin inceftus.Et Utmmti D.Anton.i.^. 
I. j S.i.tin/^/wfitfMiffM v<r«| itcic ellc inccflutn fpiiitua- 
lem, vode & facrilcgiunv. Ei Nauir. dicit edc ccdudliu^ 
inccnuin , & rjccitcgiuir. At EtamanuclSi, & Maniid 
appellant incciluin. Sed bcnc Caictanus U(t eit4it cxpli- 
can» vetba D.Tbomx . ait clTe ccticia fjculcgiunj. Quia 
ob facriroenti teuecentiain ca copula intetJt^a cn-.babc- 
ce «utem moducn inccllus , quippe aflimibtuc violationi 
conringuinitatii. 
10- }. Infitccai, addece malitiam fpecificam neceiraci6 fa- 
tendain, concubitum cum cognatis lcgalibus , ccductque 
adinceflum. Quia ficut pcradoptioncaiquistfiicitucco- 
gnatui , ita obligatuc lcgibus cognatocum nacucalium ni- 
micum, leneccniia debiiapaccnti adopianii,cui non iolum 
tiutcim. fed copula illa aduccratur. Sic Matiinus dc Magi- 

II 4. Infcciut, cedoci etiain ad incctlumieflcque diuetram 
(pecie a fitnplici fbcnicaiione ciccunftanciam , ac in con- 
fcilione dctcgenJam , fi qiiilpiam acccfTuin habeat cum 
confanguinej in i. gcadu (ponfx piopti* de fututo, con- 
ua publicx honcdaii^ inipedmiciituni.diiinicns in eoj>ca- 
du matrim. Quippc id ejl quoddam coniuflionis genus , 
U afbDitatis.octiim cxconfangainitatr. Et huiusicni.font 
clifi Abbas c. D«#^n'i , ff. T.dtjfi»nf.imptd,& thifr*- 
f»f.t,. Alex.de Ncuo,n. 9. vbi admiiiunt dlcaliquateni in- 
ccftum, non tamcn ptupiic. Quia iiide nnn oticut afHni- 
fas. & tcnct in propiiis trtmmis l'cic. dc Lcdefm. it W4- 
trim. ( { .«.4.^>. 1 . in dtAi» mtHtt (ir{4 f«tiitt»nem mL 
X, NthiUtnifim nmen. 

IX 5. Iufeccuc , habere ciccun(l2niiam luxucix mncantem 
fpccicm,acnecelI'aiio fdiendjiv.acceirum (ideliscun) infi- 
deti/aduecfus inipedimcncomdiiimens maccim. ob cul- 
tus difpacitaiem. Quia cacio ob qu.im Ecclcfia id matti- 
mouiumdiccmic, vidclicct , quu cedit in rcligionis dedc- 
cos , fi fidelis cum ii)lideti copuletucnuiiiinoiiio , lucum 
Iiabcc in copiitaillicita, Sc idco prohibiio mairim. cen- 
fecuc fprciuliceccnpiilailliciia pcohibiia. Adiiecatioriem, 
quoque clTc pecicuuim eJucaiiouis pcoiis in infidciicace , 
& pecuecfiouisconiugis fiJclis, qux pccicula incoiiiifbc- 
nicacioetiam tcpetiuntur,Tipote qui Tniiatcro cainisifE- 
cit,& valdeamotemconciliat. Tandem pcrna pccuUacis 

f;taui(Iima huic copuir legibus (latuia, argumentum non 
eue indiicit , vt indc iliius fpccialis giauiias culligiiiic. 
Naro /.rf|i4 9.f.»4./>4rf.7.imponitui pocnamotiis ludzo, 
cum Chciftianacocunii. Et /./?)». c.tj. f4rc. impo- 
niiuc Mauro coconti cetn fi>fcli virginc , vcl nupca,vi la- 
pidibns obtuatur:& ipfi vicgini.vet viduz acceflum M*u- 
ri paiienii, ptiroa vice , amiflio diroidiar bonorum pariis, 
feainJa auiem vice , ainidio vitz. Et fi accelTus fuetic 
Mauci cum Chci(\iana meicctice , piima vicc vtccque Ri- 
gclln,<ecuiida nuiem.vticque capicis pocnapunituc. Quod 
etiam apud Hcbccos ica gtaue fairinus icpucacum eft , vc 
Phinees zelo Dei mocus, inccif^cciii lutixum cum alierz 
fc£tc rouliece Madi.initidecocomcro, Nuro.tj. Rutfus in 
Concitio |tlibetitano,(.f o. dicifui vt abdincat a coronui- 
nione, fi.lelit cum ludzis ciburo furocns. Si etgo taniom 
nefa» ctnfciui cum illis piciicipace cibi.ro foroendo,quar. 
togcauiuscenrcbicur,cumillis cainalc ccin'.nictcii'ro hi- 
bece, cx quo vnitas cainis confurgii ;£rpic hac fentcntia 
fuat omnes DD. r<.'>. lUegati. Quod fi qi-xtas ad quani 
Ipecicm accciros hic pectincac ; Quaronis iieroincm id ex- 
ptimencero inuenecim , exiftitno ad celigionis Cbcidianx 
dedecus & iniuciaro pectinerr, ac ptolnde fxccilegium ede 
earo copulatn. 

I j Imb idero ccedo de copula fidelii com hctetica.Quam- 
ois enim roaitimonioro intcc hos validum fit : ac pcohi- 
betocfiib rooctali ob dedecus & iniuti.-iin Chiiftianc re- 
Iigionis,& peciculum pcruerfionis Cathollci , & educa- 
tionis pcolis in hzcefi : ( vc videbimui in iropedimenio 
difpatitatis cultus. ) Quc caciones militant fuo modo in 
copata illtcita ciiro hzretico , ficui cum infideti : ac rco- 
tnde cenfctut fpcciaiitet etiam ca cofula piohiDita, 



0c peitinebit ad factileginra. 

6. lnfcccuc,coiiuro curo impedtmemo dirimenti im- 
poceniiz,vc fi fiigidut vel eunuchusco<:.if,habere ciccun- 
ftanciam diuccfz fpcciei ncce(rari& conficcnd.-.ro , vt bene 
docei Eiiciq. 1)11.6. ^ifrj. Qni.i caiio ptuhibirionii maici» 
mont)incec hos, ncmpe, impotentia genecandi,& fic fcu» 
ncatiofinis ad qucin nacuia coituin dcftinauic , niilicac 
etiamin copula illiciia. Qiiaie hic coiiui icducetuc ad 
peccatnm contca natucaro. 

Non camen in pczdi^is cafibus eft alia fpecialit raali- , . 
tia in copula illiciia,di(iinA.i ab ca quzconfucgic ex roa- 
cciro. pcohibicionc. Ctim nutla alia pccoliaci; incecdtdlio 
copnlz cepcciacuc , fed toti roalitii cx piohibiiione roa« 
trimonij deducatur. Qoacc fpblaca roacciroonij pioiiibi» 
tionc pcr dirpcnfaiioncro fpcci.ilero.vcl gtncratctn lcgero, 
reficingcncem gcailus ccinc roatnia copulz : &: fiinilicec d 
Poncifcx difpenfaiec , vc quifpiam ndciis itticet roactt» 
moa cum quadam infidcli , vel hzcccica , copula curo il- 
la ance mactim. habica , catcrct circiinftantia illi infideli» 
laiis. Vc condat ex addnAit n. 6. tn ptioti arg. & dupii* 
ci ipfius conficroationc, vnde copula tuitc in oinnibus ra- 
fibus, in quibus ccirat matcirooni) pcohibitio,etti fimplcx 
focnicatio. 

7. lnfettur,variati fpefcm fornicationis.fi quis poft vo. , < 
tum fimptex , aiit folrronc caftiiatis aut oidincm (aciuro , 
aut curo fic coniifgaius,focTUCctut in j .eniro priroit cafibut 
etit faciilcgiuro,iii vltiroo auicroaduliriiuro. QuoJ ex (e 
roanifefturo eft. Ac non ccii diiplcx roalitia ,alicia ccntca 
vocuro, auc niaicim.fidcm : atccca vci6, qiiiacomcaroatti- 
roonij iropcdirocntero. Quiaquarouis pcohibiiio cripotc 
in his iropcdiroeniis non pcndrat ex roatciro. ptohibiiio- 
ne.ac ptoindc conccfla habenti votum , vel otdincm di(l 
penfaiione ad roatiiro. folum , non cxiroetot copula k fa- 
crilegio excra roacriro, habita, vt conftat:ai quia idcromet 
moiiuuro eft viriufqnc prehibitionis , nenipc , obfcruatio 
voci.fidct matriroonij, indc cft ,vt roinimc coiifticuatur 
diocifaroaliiia ab adultctio& faciilegio. 

S.lnfcrtur,fi qiiifpi.iro acceduro h>brac curo raptacon- i 
fcnilenti , antcqiiara ad tociirocuioro tcfticoatuc , quam- 
uis macriro.valiJuro inceceos confiftccenequcai ,noncf- 
fe circunftaniiaro mutantero fpccicm ,nec notubllitet ag- 
gtauantrm , atque adeo noo «dc opusexpriroi in coi:fef- 
fione. Quiataiio,qtizTiidem./ir//!i^.(/*m4rrini.e..£.indu- 
xit did roatiiro ittitanduro, fnu plcna libcit.is in ftntu 
perpctno dcfidctata.quz niiniro^ in copula roiiiiai:& iia 
cx lioc capiie nulla cft fpeci;.lis piohibitio copule , con- 
fticuens diuctfaro focnicationis fpeciero. Quod li copula 
illa,vi extotqueatui , eiit diftindla loxotiz fpecics ,nrro. 
pe lapcus. At ciiaroantequam Ttidcm. ittiiacci maiiiro, 
ea inccac roaliiia cali copulz, 0c ineft hodie etiaro cafa 
quo capta non cxtiahatui de doroo , in quo cuemu non 
eft tmpcdiincntum roatiiroonij. Ex qiio fit nulL.ro con- 
futgeieroalitiam nouam ex lalis mairiro. pcohibiiionr. 

Tandcminfricuc ,copularocuro focminacum quane- 1 
quic validcinireroacciro. catione iropcdirocnti ctiminij, 
vtadulieiijcumpfoniiHioncroatriroon-j , Tct coniiafla 
dc przfcnti ,.vel horoicidio coniugi^, (dc qu.i tc in irope- 
dimenio ciiminis fccroo habcbiiuc Cnnn h hcce nouim 
rircunftsntinm expiiniendaro in confv.(Tioiie. Quia in co. 
pnla itlicita deficit tatio prohibiiionis mattimonij nimi- 
rum.poBna delidi admi(Ii,8c ne detui anfi eapiardi rooc- 
tero coniugit , ad concrahendum cuin adulceia. Quod eft 
comta Eariqmtt,, cuius fent.n.S.ietuli. 

Ad irgumeota num. 5. pcopofiti refpondetur. Ad i.i 
dic ^addendumefre difinitioni il!i fomicationis fintpli- 
ds , modo non fit aliquoJ impediroenium diiimens in- 
trr coifunces , ex quo aiiqua fprcialis roalitia dctiuctuc 
in copulani illicitam : iuxw diiia nuroeco 7. Ad frcun- 
duroconftatexdidlisnum. 7. Ad conficroacioncro con- 
ilat ex didHt nameto 1 6. Ad acgumenta nnro. 6 obicfta 
facilii eft folutio ex diftis. Ad pcimum,& dnplicrro con- 
fitnucioDeia, icfpondetui peidillila nuro. 7. 6i 1$. Si 
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AA !• dic I quamuts ex copula fornicaria conrurgnc vnttas 
caiiiis , ficut ex inairimoniali : at quia non fcnipcr milicat 
eailcm racio prohibiiionis in matiimonio & in ilU copu- 
la, iuxca di&a n. 7. indc cfTe vc cx prohibitione macrimo- 
nij non fcmper dcriuctut fpccialisprohibiciu^acmaliciain 
copuUm (btnicariam. 



DISPVTATIO VI. 

Quoc fint & q»c impedimenca dirimcntia , 5c Mtivn im- 
pcdientia mactini.&: nn conucniencec :fligiicniui:Ac 
qualicer aliquoc ex folum inipcdicntibus 
iniclligantut ) 

S V M M A R I V M. 

prtffmmmtHT mrfummu f mtUtntU utmmi eemuenrrmfr Afp(n*ti imft' 

Jimt»fM,mum. 1, 
E tfrdit imftdimrmt4 fiMtitrt.n. 1. 
Rtfirmmlmrimfriimtnt» iirimthtiit^ m. \, 

TrjJiimt rjiru t enmrnirutii tc nnmeti imftJtmeUterS JirimrmlS^m.^. 

^^^ei f fimt imftdimemlm fitiim imfeditnn» } m.\. 

i^dtilrr imrriiidmm Eiiltfit imftili*! : ifmii Jit il/e jni inltrdiette 

fttejimA intifmi.mAirim ' mtrt ! ^ ^m* fimt im/A esm/tlm.t. 
Sf»uf*iin jnmlitrr nlimJmaitim. tr.tti im' rdimmt ■ s.?. 
Qnntiter i*fiitMtit, -jei lcMAtu ft.frfji'i\ ,Mmi mtitrinl ttmim^ii , d* 

f'^tr, zrl tfmiif in it^firmittitmtt tmff.iiMt^M %. 
■ ' ■i'! . ..'iene } u.f. 
^iii i 11} i tnm * j-ii:< /tr* ■ m.\Q 
^id de fmmcitmenttiiidmdiiu* > n.I I. 

d* frtfrij ^ij inierfttiient ! n.it. 
Sitmmatmr ^trfnimentm, s, 1 1 , 

EGimus in fupctioiibiis cMputationibus Jc aliqoibut 
pra:liidiis aJ cmnia mipcdimenta tiiaiiimoiuj , um dc 
ipds impcdimentis difrctendnm eft : piim6,de iropcdicn- 
tibus folCkin , detrdc dc diritiicntibu<. . Et vidrtut mifius 
conucnicnccc afTignjii impcdimcnta niatrimonij , qiiippe 
cft vnum ex 7. EccKfiz Saciamcntis } at teliquis nulla 
impcdimcnta alTignantur. Srcund^, qiiia cum concupiT. 
cencix morbus omnibus communis iit , mcdicina i Dco 
naturx inftituta , qualis efl maitimoniuin , ncmini intct> 
dic> dcbcr. 

C«tcrum vctitas cathotica eft, expediens e^Te, vt pr«- 
tcr impcdimcnta iute ipfo nnturx matrimonium diii- 
mentia, alia ab Ecclcfi.i ftatuantut. Condac, qnu Ecclcfia 
multa impcdimenia ditimciuij natuit & cum ics hzc 
fiJem & mores pei tineat , impium tlTt t du erc illam er- 
rafTe. Quatc Tridentinuin /"eJf.i^.iU tmmitim.tmn.^.inithc 
in..te djmnat ;lVcremcs Ecclcfum in ft itncndis impe- 
dimcntis dirimcniibus crraflc. D<indc,qiiiain omni redlc 
•dminiftrata fcpublica , cxpcdtt mjxiroclrgeiindici in- 
tcfdiccnies ea qux rtStx adminiftractoni actr.inqnillirati 
ipfiuf adi)eifantiii. Qualc elTec fi nutrimonia indebii^ 
crlcbrarcntut. Tandcm , q>na in Irgc Mofaic.i ob pi bl'- 
cam vtilitatcm (lituta func aliqua impcdimcnca dit imcn- 
ti.«,vtconftat ex Z>Mi/.i 8. Demt.y. Cum ergo lcx illa cef- 
facic , oportuit Eci.lefuiu ob eofiiem (ines umilta impcdi- 
mcntadcccrncrc. 
* Ex his aatcm impcdimeniis matt imonij , quxdam iir- 

Eedtrntii tantuin appcllantur, qn&d matrim.liciti contra- 
i impediint,at contradlum cum illis fu fitmum Sc iati:m. 
Alia vet6 Jicuntur firimfntia : non qu.ifi m.iiritr. vcrunj 
dirimanc , fcdquia inatiim. dc fa£to , non de iurc cum 
illis initum ,rcJdat inualidum. Piioris generis impcdl- 
tnentj non aduerfantuc ciTcncix matrimonij , fcd folcro- 
nitati , & ornamcnto alicui accidentatio : & jdeo illud 
minimc diiimunt. Poftcriotis auiem gcticris, funt con» 
iraria ipfi macrimonij eirentix,& i lco iJ ditimunt.Impe- 
dtmema dirimcntia atienio iure antiquo func 1 1. quibus 
addita diioaiia iuic noaoTridcntini ftatuta , funt omnia 
i4.qux his vf ifibuscontinentur. 

Etrtr , cintiiiit . vttim ^ctf^nMie , crimt», 
Calitu difj>i*riif , vu , trdt , iipamen , hntjftu, 
Sifn mf^n** .fifiritctirt ne^uitiij , 
Si pmrtfiit & dmfiith dtfu pr*ftuM ttjli). 



Rmptivejit mulier, nec pttrti rtdditmtut ■• 
Ht ftcimndm vttmnt cemimHM^mSs rtttuQtnt; 

Tres priorcs, vcifus ab onimbus Dodluribus rcfcrun- 
tur :'duos fcqucntts adiirdt , quibus tonipichcndercm dif- 
plcx impcdtnicrtum di imcns nouilGmc ftatntum in Trid. 
ftff.it^.dt mtitrim ctf.iJdr 6. Pflus, quando ci>im iclebra« 
tur abfque P.itochi,& duotnm tcftium ptxfeniia. D; quo 
btc cgtinustoto I,). Poftciius , quando vit mulicrem ra^ 
pujc,& nondum iti loco tuto & libcro conftitutaift. Dt 
quo impedimentoag.im,damdeimpedjm(ntotaptus,quod 
iurc antiquo folum impediebat, tcin.oncro fcceio. 

Nuincfus aiitem Hc congiucniu hutum iropedimenio- 
rum opiimc coHigitiir a D.Tiiom.4. d.^^.q.vni(m,m,it(*r' 
p'rt. Quia m.:tfinioni) im^cdmicnta liinu poftiint cx pat- 
tc contiadlus , aui cx p-ttc conci;^hcncium. Si cx p.irte 
concraflus , cum Iibcf um confcnUim dcfidcrci , libeitati 
autcm opponaniuC crrot fc violcntia ; ccnfutgit cx hoc 
capicc duplcx impcdimcnium, nimiium , eiiotis B( vio* 
lcntix. Et ad impedimenium violcntiz leduciiur rapius 
impedimentum llatuium i Ttidrntino. Ex patic auiem 
ipforum conir.ihcntium poicft diucifimodc matiini. im- 
pediti , aut fimpliciter , aut tcfpcAu ccitx pctforx. Si 
(implicitct, idptoucnit taiionc impotentix, quxcontiii- 
gcre poteft iriplictter. 1. qu<yd nullo modo poflit t&a» 
coniugalis cxcrccri :& lic ft.itniiut iropcdimcntum im- 
potcntix. t. qu5d non libcfc po(Dt : & ita poniinr iin- 
pcdimentumcondiiionis lcftiilis, j.qu^d non liciic poC- 
fit , aut ex obligacionc miniftciij fiHccpii , & fic ponicur 
impedimcntiiiw ordinis : aut cz obligationc voti cmifTi , 
& itc ftatnitiit impcdiiiicniiim voti. Sl autcm in'pcdiiuc 
matiim. tclpcdu alicuii s pcifbnx , potcft contingcic, vcl 
pcnptei obiigationtm maifimonij initicum alieta pcifo» 
na : & lic ftatuitiir impedimenturo hgnminis : vil quia 
di.ficit piopoitio dcbit.i pcilbnx ad pcilonaro. Ei hoc 
itipticitci , I. ob pcifonarum diftanii.ro : & it.i ftatuiiur 
itnpedimcntuin difpjtitatii cultus. a. ob nimiam con« 
iundlioneni, tc ita confucguni tria tmpcdirocnta , niroi- 
rnn honcftaiis. Vltimd, 

ob li . . 1 Jcntcm matfinionium 

habttam. inter ipfo» c^ntrahcntcs. Et Cic poniiut impe- 
dimcntum ciiroinis. Ruilus cx his impediireniis , qux- 
dain func de iiiie niitur?|i , alia de iutc Ecctefi^ift-ro. Alia 
reddtint pctronam ifhibiicm abfoluie , • icfpc- 

dlu cuiufiumquc niattimtinij. Vc funi 11..,». .^,|iga- 
men , ordo , votutr. folemne. Alia vct6 non abfiihitc, td 
rcfpcAu alicn ■rinionij cum certa peffon.i. Hxe 

fumcognaiii ,pub'ica boncftas.culius ilrpaiitas, 

ctimcn. Et iandcma!ia nec;bfolutc , rec rtfpcdn ceii« 
ptrfonx, fcd folum rattone defcflKS libettatis, aut foUm> 
ntiatis necr(r>fi6 icquilitx , mstiirroniiim iriitani. Hxc 
fiinieirQt, conditio, taptus, dcfvAus Parocht & tcnium, 
violeniia. Dcq ib i^ oinnibcs figili.Tiiiv. inj topiis 'ocis 
dtflererotif. 

S'ini prxtcrca quidam .'li.i in-pctiimcnta roni luui.-n- 
tta , fcd folnm in prdicntiamatriinonium liciii contrahi. 
Doo aiitcro nnrorraii folent. niroirum, intctdidum Eccle* 
fix.flf tcnipus fcij.-.tum. Alia aotem non folc nt poni feor- 
fum in numcrum rureillit.Qii6d dito i|l.i (ini in.pcdiinen- 
ta diftinAa omtiinoi dirtmentibus , cxicra vci5 ad diii- 
roctitia rcdiicaniiir : vi vocum fimplcx ad iropcdimentuni 
voti folcmnis : fponfaliaad impcdirocntam ligaminisc:<« 
trchifmut ad irrpcdimentnm cognationis : criroina ad im- 
pcdimcntum criminis. Scd maiotis clsriiaiis gratia , hxc 
impedimenta funt duplicis gencris.Qitxdaro non confut» 
gunt cx ciimine aliquo : Sc hxcfuni 5. qux his vctfibi:t 
coniinentur. 

Ettte/U vtiimm , ntc ntn tempmi ffriminm, 
jitljit CMirihifmHt fptnfdit. imnj^ilt vitum, 
Imftdimnt fieri , ptrmittiint f<ii}M itneri, 

Primns verfiis abomnibus refrnur , & fimiliter vltimus ; 
medium acjdiJi , quo cxteta impedimenta cx crimine 

non 



Difpui 

Bon orta cUDderein.Alia vetj^ tx ctimiDe pioficifcantiit: 
tc hzc fuDt fepicin, quc £ib his veifibus comminiicct tc- 
feniiitur. 

Jarefltis, r/ftm iftnfMig, mtri mnlurit , 
Sifitttm prtfrU ftlitlu, mtri fi tsbjtn dlu, 
fct fi panutu filtwunttr , imi mtnuUm 
uittipUu : prtkAtm hdt ctmugtmu fKuutdum. 
Annumciatui amcm inici ccimiiu , folcmnit paenitcniia, 
non quod ciimcn nc.rcd qiiia obccimcn imponiiui.Piiut 
igicac (igilUtiro dc his impcdimencis fuKmi impcdienci- 
bus din'ccrmui : fic dcindc de diiimeniibus. Et quiaimpe- 
dimcntafriijrum, voti,Cjccchtrmi,iiKc(lus, iipius,inccr< 
fcAionis vxoris, habenc plecac}oe difpuianda, ad fcqucn- 
let dilpucariones remicum . in prxfenti stth teliquapio- 
ponia cxplicabo. 
< Incrtdidum etgo EcctcHe impedit mattimonium con- 
conctahcndi'm. Ni^mine aucem huius incccdiAi poicft 
inceliig! piohibitiu Ecclcfix , ncmaitimoniaclam intan- 
tur, qiiz olim non diciincb:>t macf imonia : ac iam hoJie , 
itaclam crlcbrrntur , tc drlinc Parochus t< duo ccflcs, 
funt iccua : (\ vci6 folz drndcreniuc JcDuncijtioncspiar. 
nix,St id quidem abfque legiiima dirpenracionr.cflpa ad- 
iniiictur,valcbii tamcn t.ilc matrimonium^ vt latc dixirous 
lib. |. totadifp.f. ) Sccundomodo, & magis ad tcm , in- 
telligiiurintetdiflum hominis ob lcgicimam canfim iii- 
tctiiiccniis ad ccmpiis , maciiir.oniuminiti. Vc adfedan- 
dum fcand^luro, vcl ad difcncicn.^am impcdimcnci obicAi 
vcticaccm. Elhoc inietdiclum impcdictuucrimonium li- 
cicc conttahi.non lamcn diiimci(vc piob.iui hoc lib.difp. 
x.num. 1 1. Et tocica dir|>.cxplicui, quando fi pcohibiiio 
/it pctpciua,dirimai. ) Qaifnam jaiem fit h>c namo, qui 
poicfl ad tempns intcidiccce maiiimonium concr.ihi,non 
conftat incer Dodotcs. Quidam cnim id foli iudici Ec- 
cicfiaitico ciibuunt , eniiis c(l de caofis mairimoiiijlibut 
cognofceie, e.iMttnfnigin fiiu.Sic Gofccdiis fummji tit. 
d$mMtbm. (»Hir*Ot etntr* inttrd, Etcltf.n.i. Aiigclus M4- 
trim»HimiH.iniptiuntint l. num.vmct. Cxtcnim tcnen- 
dura cll id polTc etum pitochum. Qgia aliud cll caufas 
macrinioiiiale^ pccccaktaic : id enim lud ciilcin ciinim in- 
dagincm impoitat , ac proinde lotius iuJicis £cctc(ia(lici 
efl. Et hoc e(l quod dccidiiuc c<tp. i .tU e»Hf»ng,in yiM. Aliud 
auiem eft, mattimonium Impcaire ad temuus , & hoc pa. 
tochis inccmbic, vc larc probaui lib). di(p. i f.n.}. Ec vU 
tra mulcos Do£loccs ibi .illcgacos, idctiara cenent Palud. 
4. ^.^4.7. 1. «.I jT.io. ctnd.^. Altrnfis fHmttm ip. t. 
) i.«rt. vttict, f .1. D. Aficon. fnmm. ) p, tit.i.c. 1 6jjf prine, 
Sytu. Alalrintniiony.^.x. did.i. Ciia.fnm. feri. Mttri- 
mtnimm^e.i. ^.Sttnndnm vtte cji^irr.Aimilla Afjtrimtnimm, 
''•54. Tnbiena verk. Imptiimimnm, imptiimiai» 1 n.vn. 
Pctr. de Soto ltS,n.itm*trim. Hnit prcximmm rft. Na- 
l(ar.yifm.r. 1 1 .ir.6 8. A nc.Cucu s /. y . inftit. m»iir.t.\ 1 . n. 1 x . 
Angles Flo[ib.l.^.i^m4<riin.^ 1 1. it vnpti.triinit.4rt.i. 
M^ticnzn l.^.rtitp. t i.r»kr. glf Jf.t. n. i^6. Vh Vi^rc.ii tffiiit 
Sacrrittii ,i0m.\ .p.i.lit.i. c.4. Eminanucl Si./iinnM vtrlt. 
MatrinuHitim , vbl dei.npcdimencis non dinnicniibus, n. 
I. Cauendum cft aiitem ab Angles iMt prtxtmttitHii,\bi 
•it hoc inccrdi£l'.ini clTe impcdimenttim diiimcns poft 
Ttident./rj^i^ i/r nMrriM.c.t.Quod minus vcrum cll,qui« 
non obftanti ea piohibitione iudicis.potcR rctunci folem- 
nitas pciiia«N/. r«9.i. vt (t parachus & tcftes nonobdan- 
ti ea Epifcopi pcohibicione a(Itl\ant : vcl iit prxrentibiis , 
fcinuiiis, concrahitur. Caufas auccmindis huius pcohi- 
bicionis a^Tign.ic bcoe Anton. Cucus ttijit.x s. ai.i ). vt (i 
opponacut matrimonio conii.ihen<lo impcdimcntum-.vel 
ii przlatus ciedat fore vimagnK cixx ociAncuc : quas vt 
componat , intccdicii ad ccropusmaitimonium vei obfe- 
fti vcneraiionem. 
7 Sponrjlia qiioque pciora impediunt roatfim.Qui enim 
rponfalia cum aliqua contrjsit , lenctur fub morcaii , nifi 
iu(ladi(rolueiidi cauriad(ic non tian(ire ad alind mairi» 
moaiuir^^vi dixi lib.i.d. 17,0.1. )ai fi tianrcar,erii validuro, 
Vtdixilib.i.toudirp.48. 
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Prxcerea leuailo prnprij filij de (acro (mm , quando 8 

aniinoin(i Itandimatiimonio fit, ad priuanduro aitecum 
conitigcm dibicoconiugali, obftac nuctim, inrundot vbi 
illud JilToluciim fi<erit : (i tamcn (ic leuans aiiud iniecic , 
etic validiim.Canftai ex r.Wr M,)o.f .i.quod cH dcdimptiiin 
ex CtiK.M*j^tuuitnfic.\o.i\>\, Di ti tfui filmm fiium ki^ti- 
iJMtt,& VMT tim enm it ftnttfuftpit, it4e emif* vt itffiim 
ctHMigi) fitrtf.it ttitim fit Tiiptttiindum efi. Si tiniujtei ligi. 
limi, vnuM *Ht itmht tx iniHftri» ftnrint , vt fitium fmum it 
finte fuftipertnr.fi preumricdiir ctniug:) fuprrmxirtt ^fim 
tiHiugij mantit.hi faiencut omncs. Aiquc idcm dicendiim 
e(t, li Hit piiiinus filii aliet coniux tcDciis eum in confir- 
mJcionc,eodem animo in(idiancii mattiroonio. Quoniam 
milicat ptotfus eadcm catio : & limilicer pcc eum adtum 
concialiicur cognacio fpicicujlis. Sic D.Ani.j.^.fj/.i.r.i^, 
$ . 4 . C ai c t.fiun. virb,M<urim.c, i.S .Stcmmbim verccM^Ht.At- 
1111II] jiiif^jj.Veiaciuz i.p y^/r.«.t6.c«>)r<.i.MaioUu/ii.}> 
ie irrig.i. ifji.i 6 f.Criimn» imptiitnti*. Vgolinusi/f m«- 
ti tm t. ic.H.^.i.nt\(^J. t X. it rM*ttim.c.i. m.x.fiMi M^icicnxo 
l.fsec»p.t.i.rml>r.gltjf. i.n. i41.L11d.L0p i.pMifirma.dimf 
irim.c. 46.$. Priitrtu (y tnHumtTfffi.Cruff. 1 pMtif.l. 1 .e, 8 / » 
y!'>i(,ViuaId.Cjni(//tn'iti».i.^.i/<'m4/rjiii.ii.i04 Idero diccn» 
dum e(l,(i alcec coniux eodc animo b.ipcizec fi'ium, Quia 
eidem eft tatio,5c eadcm cognaciuoiiciir.Sic Brl!ar./,i.i/< 
matrim.c. 1 8 ^.Sitni prttrrtu.O, oitn camcn vi hic filmt aut 
(iccomraunii vciiuiq.^c coniugis.aut alcerius ab co qai eft 
pacrinns, auc bapiix I. Quia tunc conirahicut cognicio 
Ipiritualis cum alccioconiugr,& in(idiatio niaiiimonij,!! 
cnim (ic filius (ulius b ipcizancis coiiiugis.vel qui eft pacci» 
nnt.CLim niiilam cunc cogn.iiuncro coniijh.ii cum alccio 
coniiigr,nccdcbiti pciicio impcdiatur,ccirjtin(idiaiio ma» 
tiimoni), & qiiamuis ca tunc inlidiandi inteiitio ade(Tct , 
fuinr..ncj pioifus cfrct : quare nuUum raatiimoni) impc» 
dimentum conrurgctet ex eo a£lii. 

Intcc^dio faccrdotis eiiam inipcditmaicim.nonnroen $ 
dicimic.c.i.Wc feenit. & rtmiff. ibi, Qui pTtiiyiirumitciii. 
ritfCinuiUm vfqut li vliimum viu fut lempui tmliiit cingH' 
/s cjrejit,crii^r<fue /ft ciniugij mjinnt.Et tjcio c(l,quia ciira 
in(cihci.:cui ficculo^^cuiKS cft huic racramcnio incciclTc, 
xq iiim cft vt ut.t inietfcdot hoc faciamcnto priuctur. 
Dubiiim a'jtem vcifjtuc tiiter Do£lores , an qiiicumaoc 
inieifcAor Piesbyieii hac pcna pic^aiur , aii poiius ib- 
lus ilie q'ji hiiiuscriminis conuiftus cft in iudicio^Quibuf- 
dam alTcteniibus non dclidecaii, vc is inccifccloc lic con- 
uidas in fiico conccniiofo. Ita Innoc. iii.(,x. VHic.fl*tim 
>a^'ffc, vidccutrencitc : diun ait pcc<iiienciaiium debere 
ptxcipcce ei incrircdtoii vc abHineai a maiiimonio: vn- 
dcclarc vidccuc ccxcum intciligere de iiuetrc£lore conui- 
&a in foro pcenitcncix. Quam ciiam cxpoiiiioncm am< 
plc^iciit j^tCaid.Jt.Vffir* 11014^. l. Ec Abbasi^j, m.tnit. 
di(iunftiue ptupoiiic hunc inceltcflum , vcl vc (ic conui- 
dlusinfbroconteniioi'o:&dicit vuumquc polTc fuftine. 
[i. Ec eaiidem expo(itioiicm tanquam ptobabilem vidrn- 
liit ainptciSi Rolella verb.impedimtnium,impiiimiHti t.i4 
prine. Svlu, MniminiHm •}. ^.6. iid. 1 , Atmilta Muirim, 
H fy.imptdimtHlif.L^i.Lof.i.p.injlrmil. de mAtr.c.^b. $. 
Prairtn (y- «nnmmtrjijft : dicuni . nim iuxta Abbaccm.le- 
cundom vnam expoiinonem ciTc ncceflarium , vc inter- 
fcdVot (it contti£l':s in iudicio : vndc vidcntiir alcerara 
cxpolitionem non tciicere. Ec vidctur lencrc NauaryiiiM. 
(.aa.it.74.dicit enimoeciforemptcsbytctipuniri hac poc- 
na,qu3mais Abbas exigai eum conui£kum rfTc in iudicio. 
Ei cliiiusid vidcciit rentite Entiq. tib.i t.dt mmrlm.t.v, 
m.\ .infini, vbi dicit cum homicidim incutietc hoc impr- 
dimcncnm,ptxrcciim fi iniiidicio conuiAus (ii, Ei tcnent 
exprefi^ ViuaUos«4iii</4lr*/<cr«n.i.^. i^nuwrini. «r. 10). 
At dicendum eft defidcraii ad hanc panam incurtcndjin* 
vc isinccrfcftoc conui&us fit iniudlcio coinencioro cius 
ctiminis.Quia exptefse M^c.i.peiiiut vtconuiftiit (ic : at 
in (bto pccniicnrix nulla cft connif^io. Ctim in eo fbro 
tcdcs & accufacoi excemui non intci(inc,rcd ipfemct pts- 
nitens ptoptia fponte culpat £ii<aiut, Ei ita rriui.int 

Hoftictif. 
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Hoft. I9.c.x.n.v»i.fmftrwrh.c»tminm. «bi AnM>.£.Abbas 
n.vnic. iuxia vnam exponnonem, cui ma^is acccduiu R.o- 
felta, Sylucft, Armilla, Lud. Lo^. frexime titMtiy & tcnenc 
cam Sotus ■a.vnitui.t.t$lmm.ptn.vnf.CircMh»t «Mtm 

Paiac.4. difl. \ 4. di^. i fint. Tolcdo lib -j.fitm.c. i ;,rt.6.Eni- 
nani. Si,/kmm4 vtrh, M-ttrintomnm , vbi Je impcJimcnus 
diiimemibvis^,^. 

Solemnit qaoquc poenitcntia ita mairim. impcdit , vi 
illud minime ditimat. Qon^^t tx cjp.dt htf,& cfin,^^.^. 
X. qux funcex Siricio & Nicolao Pontificibus. S^d in- 
telligitur , quanidiu pcenitentia ilia durar. Qi^ia cum id 
tcmpus lu^ui & pazniteniiz dedinatum ni , dedcc nt 
tunc nuptix.Sic Palud.4. ^.34. i.<«.i. nu. \i. & it.in fit. 
Diitand.^.ii. ) j.ti.i.a.i.n.6.tioi\ii$H,i].v'i.4.i.c»l.\.vtrf,Ut 
/ilemnittr paniteiibnJ-V iganiiii tih.inji.c.i6. %.T.vtrfifin. 
£mman,S-i fitm.vtrb. AiMtiv.tnikm , vbi de impcilimenris 
non ditimcntibus , nu. 1 o. Imo iam pcenitcntia folcmnis 
noD cft in vfu, ic proinde ccirn hoc impcdimentiim , vt 
bene Aimiili vtri. M trimtnium ,n.^i). imptJ. ic. Bait.ik 
Ledcrm.itfM^.5 y .de mdtritn.S-Hu *ddttt>r. 

Deinde lan£limonij|cm duccnti fcicntcr intcrir^icitur 
matrimonio cortrahcndo. Quia dclinqucns in matiimo- 
niurorponfac Chtifti,indignuscft tnairimonio : ai li con- 
iiahat,fjdlum tcncr. conll-r ex c.H» rr^«, a/.f. |. quodcil 
ex Concilio Triburicnd c.6, 

Tandcm impedimentis itnpedieniibas telatit, n. 5. ad- 
(luncquidam intLifcAioncm piopri) filij :quosiaci(o no- 
ininc (cfcti.ncc imptcb.it A{lcnll5/iin*.t.^./.8.Mo.«.i. 
^/r. Ducurturquc pcr< \.dt hit qnifditt ecdd vbi<<cm9iie 
filtj inrcir-^iice C\c iiQiiw.MAndmmn^ ^uMter.nt t*m l.bt 
rtJ intliietr/.,tl 4idmlifM»din»nsftiriu" tftf f »t ,int^t4»ptrpi- 
tut p(t'ii'entin fua petnta dtplftt :fi Muitm itpugnantt tmr 
uu f ai^iUt*tt,*dhtint indutintiutrtt i:cefiii.<mnkietidt m / 
mttinribuiu. Gttff-tfin. ait non dwutbm illi liccntiam 
nubtndi ob id crtmcn , ni(l incontineiitiz cimor rtibenet, 
Er Aiunias ihi,n.^, ii rupponit dicit enim iiidicem in hoc 
cafu pcrmilfutum minusntalum, vtvitct mains. Ei pUccc 
bcc r ntcntia. 

Ad atg.nu,!. propofiia rerpondetor. Ad 1. dic, alia ^x. 
cramcnta impediti qnoquc pulf , fi .-iliqnid .id clTcniian) 
iacramenti pcninens lubir;.haiui::it plura adignaii impc- 
dimenia maitimonioiribusdecau(ii,te(lc D.Th.4.i/.)4.f. 
c/n.ir.i.«</i. |.cf),quia czteraracr.imetic.ivni p t\. 
^fciuntar, at maitim. dnpliccin dcfiJcrat , & i. , biis 
de cauhs impcdiri poccft. II. Quodde cztcris bctimcniis 
Ht przccptiim,vel confiliuin : jt matiim. tndulgcrui lan- 
quam bonum impcifr^liiiii. 111. Qu^ folum mairimo- 
nium (itcontra^iiSjpofli quc minus dcbiicinitum in prz- 
iudicium commune fjctlc vcrgcrc. Ad fcciuidum Jic id 
ptoccderc,ni(i alia concupifcentix rcmcdia fupciciTcnt. 



DISPVTATIO VII. 

An fcri.irom tempore interdicantur matrimonium , cius 
confammatio , bcncJiaionei , ac fponfc in 
fponG domum tradi 6tio ? 

SVMMARIVM. 

pnt ftriarmm limftirs tuitnt* imri timmtuti ^ mtit T>Hentim; 
cmr.iy 4m emmrmituitr iuiirdit tmlmr tumc ttntiUtiitmii mmfeinrmm, 

tlHW I. 

^r. - 1 Difftrit diti frttidmtii prmmm Adttmtui Dtrmnittt» 

( ^HMrttna timtrum i m.t. 

Jin jii mttialito It^ftrr mufiist itHidieirt,n }. 
^H*m fonmm i»iitiT*i f^eirdii lunt krnidittni,m 4. 
jln ffifnfi immt rteifitnlii imtdiSmmti pmi fefMdmdi.An sJim ftiHtm' 

dr ntnM, m.i. 

jl '.'1 iuntrteifismrmr. B.6. 

ji,, i\Alui*dr f>iti4tt,n.';. 

^^,d,J: irunriui prti,iii,m.t. 

j^fx Jtfinitt.*. 

jlurammmcHi'.!" ••'"I ' '^imfiiiRiferturdllfltnfin' 

ftmtui.n (O.c?' I 11. 
flgid tx<jiiuti ttmtrariM ttaJiuiudiot,n. 1 1 . 



SilmunlHr a'gmmrmiM.».i4. 

jln trmdmSii Iftnf* mdtmum ffinfiitmfire firitriim fit imteriiSa. 

Rtfiriur fenttmtim nfirtmi.a.ij . 
StilMir»dmiiieftlemHiiinttrdi,jM'Jtn li 

Qntdtniilliratmr mtmmt iraduciunii felimnii:au ennima, alia /<• 

li!i£fifn;n.n. • 
Am id fii mirlMr Mttimta eimfmttminr, m.\\. 

An txcmfintmr ^ni lent/iHiinti fmfnftumt nutt frriMrmm ttmfuj : /M 
lrMdu£inntit',nimiMiM, (f Mia i*.ttiit fixma im id limfmi di^irunt, 
nam. 19, 

Silnumtmr argmmemla,n.xO. 

An ftruiriim ttmftn xfiimm fit mAirim. clnfummMrt.jimt ftttndo.fi. 

mtrrddtndi ' Ettxrnfrtmriiaimx dttiiam nr/«jil : Refeilur jiot. 

mffirmami tmm fniiufdMm timftrjimimtitfi,\.l. 
RrfiTimr MiiafrmtemiM.a it. 
freftnilnr^vtrM CiHltMia,H.H. 
Satu fii artmmtntii, m.n. 

CVm qooddam ex impedimeniis folum impcdlcntl- ^ 
bus difp.prxccd.n. f . relatis, fit fetiarum tempus.dif- 
Cutereopoctct quodnamillud fit & quid co interdicatur. 
lotaqoc hzc difp. vctfatut in explicationc , c. CnftlU-^ 
ttm,deferiu c.Nin »pertet,i.& i.f.JV»» Ucet.c Nec v*tit 
J5.f.4.8c Trid./rjf i^Wrrft-irri.io. vbi folemiiitatts nup- 
tiarum ccriis ccinpotibus iiiterdicuntut. Et quidem lure 
vcteti pluribus tcmpotibus intctdiccbantur : iicmpc ,ab 
Adocntu ad Epiphaniam , i Scpiuagehma ad Oftauam 
Pafchatit.iidirbus Rogaiionum «d oaauam Prtuecollci, 
tr conftat ex tcftibus nuper all gacis.Erat autetfl non rao- 
dicadilficultas ,an vltim* dics odlauatum Epi{'h iniz SC 
Pcntccoftes comprch.ndercntur : tt videri potclk apad 
Sylu matr w 7 ict4 i. Rario autcm cius prohibttionis 
fuit tcftc D.Th 4.d.^i,^.tnn.rqutfiiMnc.,^ ctrf qucoro- 
nes fcquuntur , quod tribus ilti» Paf.h-tum tempotibuj 
olim communiocrttt in przccpto , ex ttnc.li» jigaUnJt, 
CMfi. I 8. Soicmnitates autcro nuptiarum vehemcnttt an(- 
inoi a fpitiiualibuscuocani.ad carnaliaque trahunt:com 
in illis conuiuia ficri Si multa iliz Iztitir vanz fignacx- 
hibcri foleant.Qiuptopicr iislemporibus vetitz (onc vt 
vel (ic a carnalibus his abftinentci, fcfc homincs colligc- 
rent, communioniquc paratioies rcdderentut. Nec t«- 
rocn ca fuit fola ratio huiufmodi ptohibitionis ( \t bene 
ptobat ficllar./i/-. 1 de mmrim.c. j J. jldde ^utdj fcd cciS 
ca effc fcfta omniutn toto anno oci.urtcntiuro celcberri- 
nia ; quare placuit Ef defiz lidelcs ab his abftinerc , quo 
aptiusiciuniis ac ocarioni vacarcnt.quz id tcmpiis maxi- 
mi-dcccni. At i.im Tridcntinuin cam ptohibuionc tcm- 
pcrans fo'um inierdixic ab Aducntu ad Ep l haniam 1 ic 
a fcria quarta Cincrum » fquc ad o&auam Pafchjtil. Sic 
enim %\l fej];ene \,^Je mitirim citp, 10. at adurmi ' • 
nvfiri lefu Chrifti vf,u* in dii t fiphanat' aftri.< ^ 
Cintrum tfifuein tH.Tdihnt" incluJike^anii^uM ftlemHm 
ttuptiat dil f enier tinniiui ohfer Sy. 

nldiu f> s . .. lerttiptrifiuntiptiAi !<: ''^- 
yrart permitiit Quite confutaturertor Kemnini ac^ aluU 
ni hzrcdcorum nofttitcmpotis : illceniin damn;it hanc 
pruhibitionefn,qu.\d caufaiam ccirarit.quamuis aptinci- 
pio iu(^a f erit. lam cnim communio folo rcfui ■ 
tcpore cft in ptzctpto f.OjH«jtfvrrin/f .«^«•y : • 
rrwiy*hicauicm impudentiuiillam Gmplicucr ccindenw 
nat.Sed priot ciror cx did>i< f.»cil»: conuincitut ; ctim t>on 
fu.rit communio fola ciufa cius ptohibitionis. Poftciiot 
tutemreiiciturctiamex caufis iuftiflimis alIignatii,ob 
quas Ecrlcfia dudli eft ad prohibcndum Qiiarc Tridenr. 
fef.Ln.de ttwf m.can 1 1 . cum crrofcm anathcmate dain- 
nal. Polfct mmen quifpiam ditbitare, an in ipfa ^ pipha- 
niz dic liccai hodie nuptiai folcmniier celcbrarc > quod 
Tridentinum in ptzdifto c.io. folum prohibuerit vfque 
in dicm Fpiphaniz, ncc addidcrit incluiiuc, Urut adJidit 
oQt.wx Palchaiis. Vcruin diccndum eft ^bf^uc dubio 
comprrhendi inea prohibitione ipfim fepiph.mi« dicm. 
Quod bene docet Etnm S a/inB vtrit Matrimtmium vbi de 
impcdiineiitis non dirtmcntibus n.i.Cl^tcquc probarur, 
quippc Trid.M f.io. ftatucns tcmpor.i huius prohibitio- 
njs,dixit ea clli: ab Aducotu yfquc ad hpiphan. & a fcria 
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qaarta cinnain vrqoe id oftaaain Parchatis incluGuc: 
qaodcum fub vna clauruU cun(iiiraiiir,nonc(l cur dica- 
muj paciiciiUm , includuc , niininte lefcrti ad vtruraquc 
ptohibiiionii tcniput cadem cljufula iDclrfum : co vcl 
ouximi .quodcumiuteaniiquoea dics fub piohibitio- 
oc continciciut , txpicrse cxcludcnda cfTci , vtcenfcteiut 
ius aniiquum cotteAuro quoad cam dicm, Cunt iuiit 
coticdlto in dubio tanqiiam odiofa , vilanda Cit , Lfrdcipi- 
mtUtin fint, C. dnfpillM. I.Sincimui, C.dt tr/}4m€ntij. 

X Appircniius autcm ilubiumefl , num dics immciliaic 
pxccJcntcs ptimam Aducniut Dominicim , St fctiam 
qujriam cinetum ,coinp(chrnd«ntiit a verpcrii , fubpto- 
hibltioneTtideni /^Jf n^Jinuttrim.c.ic.iz piotndeab co 
tempotc inictdiAx lint nuptiatum folcmnitaics 1 E( qui- 
dem de fttiaquatta cinctum nulia protfus cft difGculias , 
fcd ptoliibiiio incipit kincJia noAe illius firtic qiiaritr. 
Quia totum ofliciiim Jiri prxccdrntis , Ctiam Complcio- 
lium, minimc pciiinei ad dicm fcqticntcm, Dc Aduentu 
autemed <4if{iculias,quia pet fe officium Aduentus incipit 
\ v( Tpeiis Sibbaii pizccdeiiiis : quamuis pcc accii^eni hat 
aliquando fuU commcmoracio proptct fi flura maius oc- 
cutrens.Aique ita aticnio iutis rigot(,ni(i conruetudode- 
cUtjlfet alicubi incipcte ^ mcdia noAe Dominicar.dicen- 
duineircafnim.mt Pilud 4./) i.f. i-arr.4.«.i6'. D.Antor. 
l-p. t.i . t.\-7Utdfln. Rufclia Vtrlf. Impidimintum, imptJim. 
i7.ir.}.S}>li',A/«t>in.«n.iim7.f.i.W.4.Tatiena vtrb.linptdi- 
mfnlitm, itnptd.n.i.^-tf 1. bt quaiuuis anic 1 iidcniiiium 
rctipfciint, at lut ai)liqtii<m, c.ncn <r^fr/ff, W i.}}.^.^. cif. 
dem vctbis qoibus Tiidentinum in hic piobibitiuni.* vii- 
tui,ibi:/fi D*mttil.£.i Anttdjcu^ liit.fjttfiit.nn- 

itritm t.i i.K.^.^iii ctiampoflTridcniinum , conructndinc 
•lieiitiis Ecclcfiat nuntcruanteoppolliumitcmpus Aducn- 
tus in hac pruhibittone incip.-tc a prtmit vrfpctis Ubbaii 
ptxcedcniis:in fcria auiem q.iaria cineruin, ii inrdia nocU 
iiliiis r-riz, fc itactcilo cfTe vetum, Quamuis Caiialca- 
Itus in/iiudtii/ifutiit 1 p.dttif.t l.d* etmr»llibm,!)tit ih tr- 
dint tfi 5 S.H.i 9. liicai.vbi conructijdo aliiid iiuu 1 xpoiuc- 
rir, incipcic eti.:ni lenipus Ad'ientiis a medl 1 nuifij: , qux 
cfl initium dici piimx Domiiiicx Aducntus , quu lunc te 
veta incipit Adiienms. 

} Ei quidcm in his fetiatam tcmpotibiis benedidiones 
nttpti.^tum prohibitasene,dubit.ii nrmo. Quia confiietu- 
do lotius Ecctcriz id tcdaiut , dum lexlus allrgitt n. 1 . 
prohibenc co irmporc rolemntiates nupiiarum , intclligi 
folcmnes eirum bcnrdid>ione<,r|uas vulgo vcUtioncs vo- 
cani. Qu.ice culpa dlci |cihilis,hiiic (nxccpto conirauc- 
nitr. Natii tanq<iam Je tc g<aiii fcmpei intcllexit Eccle- 
/i.^lJqiie non obfcutc ligirfic.iuit Tiidoiitinum dum/rj^. 
x^MtnAtrm. c.io. diligciiter fetuari pixtTCpit hanc pto- 
hibinoncm.aique ideo eirc culp.im lcihalcin, docrnt Pa- 
lud.4.V,{i,f.i.<.4.«.io. D.Anton. ^.p.i.i.t.ij. ptutiptfi 
/irsiK.Iaan.de Fiibutg.y«ni,r(iA'/>^iini,i.4.riV.i 7.^.1. Sylu. 
Jlfdirimtiimat y.if.iJ.i.Ciict./iin vtTli.Uupittriim ptccM* 
Armi&4VtTh.NtptUjt.viiit.\ii.\\.fnm.c.i.\.n.^ 1. Lud. Lop. 
1 pJitJlriiQ.dt iN4;ri'».46,y?n.Perr.'le Lcderm. dt mntrim.f. 
fo.tri.v/iic.itl.tnttp. Maniicl i.r*. fmm.i.tdit. c. 14 1 . ». 4. 
Vcg.i x,/*ai.yi09i.(.j4.f4/« 179. Nci. audicndum cfTetxifU- 
tno Uutf. i Ledcr,,/(a)4/r.(/ii^.6o.f Std etttiitMur.thi dicit 
cellante fcandalo 6c conicmpiu non cfTc peccaium mot- 
taic. Cui valde raucncCaiei.Sc AttniW.ntiptr dHtf.ttidont 
cnim taiioncm, cut culpa lethalis ftr , qii6 J pubhce ci^:n 
fi ait bencdidionrs.non poicH non fcanJiliim ruboriri,ic 
contempiiis.idcir.-. VeiOiin non rx rcandaloJi contempiu, 
qiix omiiibut gctictalia runt adcuipam con(iiiueiidam,rcd 
ex ipr.i przccpii naiuia Sc grauitatc.qoam Ecclcfia con- 
ruetuJo & vetba Tndcntini teflantiic,& ctilpa lixc leiha- 
lis contt.<hiiut, ficot crinnte fcandala 8i contcmpiu, cx- 
tcta prccepta Ecclcftaftica tei graais,Tt ftuilienJi (4CTi,ic- 
itinanjiii obligant fnb monali. 

4 Qoaie facctdos aduetfas hoc prccrpram benedicens 
nupcias eotcmpote vetito, gtatii yan^ plcdendiis efl, ar- 
bitiaita tuocn t cuin duIU in iotc pisfaipta Qi. Ea auicm 
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quc iuce dcfinita non runt,atbitrio iudicis dcmandantut, 
vt Ute ptobat Menoch. l.i.dttrHtr.frtetm. n.^.ff- ditplici 
/if. Ei ita doccnt PJiid.^.W {.i.f. 1.4.4.9.1 y.D.Antor.j.^. 
I.t.e.l7 «dfin.Ko(tl\.vtri.JmpcdimeiiHim,imptdiimtiiU 17, 
fim.S)\u.Mdirimtii.y.^.i.d.6. Silicdo/nptT prniJ. Brrnatdi 
Diaz .c.y^^.ptfi. M aiiucl 1 . ttm.fum.i.tdtt.t.t.^ 1 .n 4, Gaifi» 
Ttftiit. c.Adlimind )0.f. i.(.4 n./jo. 

Sponli VC16 ipli id pizccptum tiaiirgrcdicntes , funt in j 
d(li£li pccnam ad icinpus fcpatardi , vt cxpicf!!: hjbciut 
c.nan tptriit,tt 1.} j.f 4. vbi dicitur , hot fi parandos cire. 
Et fltjf.virb. Stftttnimr , att ad teinpus. Id^mqne docent 
Abb.isc.Capcllanus,ji.4.iny!u.(/r/ir>irr.Pjliid. & Anton. ». 
pTtctd.*lti£. A flcnft j /iin. i.^.;,i,8.r. j 0.4.vn.f.x.Sy\a.AfA' 
nimtaitim 7.f.i. d.6.K.alAl» Vtri. Imptdimtnimm, imptdun, 
ly.init.Tabirna vtri liMptdtmtiitum,in.ptd.i4^.q.\.n.i,LtX 
I tj.i.p.i^.d' iH (jtCf^.Lvp.vtrt.E'1 U mMitTA, D.Th.4. d. 
il, i}Vn.4.f.G»et»Ttpilit.C.jidlimiHn jO.f .1 .^.4. ». 549, 
fin.li autcm lrmpus,quo repaiandi runi,el(,dum reiiaiiim 
teiiipus, quointrijidfx funi uupttatum folemnitatcs, da- 
tat.Vi b..nettaduiit Abbas.RofclU, Sylu. Tabicna, Gtcg. 
Lupcz iiid. Eft tamen hoc irmpcranJum.nifi eirec pericu- 
luiii inconiinentix in altctutio coniugr, tunc enim i fepa- 
taiionc ptx,ii£la abllineodum cffct , aliaquc poena iniun- 
genda. Sic Palud.D.Anion. Rofcll. Sylu. Caifia prtxirri 
ciuti.Tautct.d.c.ntn ipirtci fint. Ec dixi in alio llmili,huc 
tib.difp.i. num, i.^. bt in hoc cafu vctam efl , qiiod do> 
cent SalzrdornJ.c ^^./f/irrtr ManuclnKm./>r4irW. rri4/<,Ji- 
ernirs clfk: hos fpoiilos pccna aibuiaiia punicndos. Se» 
cuiiJum hoc tcniperat Tabicna , nifi iam maiiimonium 
confummaiutn fii. Tunc enim lepatacdi minimi funt. 
Quippem,ittimonio fcuid confumnuiP non amplius pec- 
cant cocnndo. Veiitm id lempetaiHcntum aJmirtendum 
non cfl. Quia huius fep.itationis taiio non eH culpa coi> 
tus.illc enini tn (o tcmpote femper vacac colpa (vi pioba* 
bimus n<im.ij.)SrJ ctiipa fufcipirndi bentdidiones con- 
ira Ecctcfix itnerdiAum ,cui culpx ca poena iurc indi^ta 
elt. £1 iJco meritocxteti Dodtoics allcg.ui id tempct.<« 
mciitum non apponunr, 

Viium auicm pi.fHt Epifcopos in bac prohibiiione f 
difpcnfare , difc •'dani DD. Amimant quid.im cx caufa 
vaMe vrgcnii pDlTe ,caaendo ne pupuU ftcqurntia adfit, 
nec aliz confuctz lulemniiaies tntetueniant. Vt fiqaif- 
pi.im puclUm paapciem nollct dotaie , nifi ftatim (olctn- 
itrs henediAiones tcciperci : fic lencnt Soius ^.d.^f.^.vn, 
n.ffin. Vcijciuz. 1 .^./^rc.4.i 4,/fn.Baith.aLcdrfn).<&^.6o, 
lU mJttr.^.Std dubiutw , Graffit i p.dtcif.l.i.c.^f.n.i^. tc 
irfcri Sviiuditm NrapuU.^c. diccnicm oidiaaiium ob hu« 
mana pcricuU , f.icili & gratis cam liccnti.im concedeie 
poirc. I Jeni docet Emnianucl Sa fum. virt, M*trimenimmi 
vbi de impcdimcntis non ditimeniibus n. 11. Ei factt 
vaiJcquoJ icfett Bellainerar. Capcllanusin fint,dtftriii, 
vbi ait coiifueuilTr Epifcopos quandoque difpcnfate. Alij 
ncgani. Quia prohibitio hxccll Clcm.j.r. Caprllanus.de 
ftiiis:^Tiid/r^z4.(^i»4rri«i.c.io. Ai infctiot nequii iii 
Irge fiipriioiis difpcnfare. Sic Catd. r.Capellan. f .i.in fin. 
defiriu. Hcntic. Bothzus, qucm rcfcrt & frqntiut Eniiq, 
I. il.de mttrim,c.i6.H.i.in cinimtnlJii.T. lii.i i.c.i.ar.i . 
in cimmtnt.lit.E. vbi oppofiiam fentcntiam ^fam apprl- 
lat. Sed fic dt(linguendum efl, iure otdinario nequit , vt 
ctarc piobai r.-itio ptoximi alUta. Quatc N mar, /Smmm 
Ut.c. ti.n.yti.in fint,dixii fc nunquatu aufutn fuifTc dtcere 
pofTe Epilcopiim difpcnfaie in denuntlationibus iratti- 
monio non prxiniticndis , doncc Tridrnt. ftff. 14. irnM- 
rriai C.6. iJ ipfis indullit. Q^oJ przcepium eas prxmic- 
trndi fit Concilij Latctancnlis. Aiinc ifu valde vrgrntt, 
vbi non cfT:! lecutfosad Pontificem.poirci vtique Epifco- 
pus. In roenimcuentu poieft Epifcopiis in lege Concilij 
Bc Pontificis difpenfatr ( vt Ute piob^iui l.i. dtfp. 40.^ Et 
lic intcUe^ ptiot fententiacA vera. Quamuisfatear DD. 
lUiut videri (emirepofrc iute ordlnario. Nam omnes So- 
tum feqnitntur, qui clate hoc fentit : ea cnim taiione vti- 
(ar.quod pofliu Eptrcopasinfu»dicecefi dilpenfate, non 
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alitcc quaro Pontifex in vDiuetfootbe ,quoiics dirpenfa- 
tio non e(l fibi iii aliquo afa fpccialiici i Pontifice in. 
utdiCti : vt contingit in hoc caru.Namnec Puniifcx ncc 
Ttidenttnum dirpcnfationum hanc fibi tcfcriianr. Scd 
quamuisfiindamcntum Gt vecil1imuir,at co ipfo quod Icx 
editut kPontificc vcl Concilio > nec conccdiiut difpcnfa- 
tio , oequit Epifcopus difpcnfatc , fcd ccnfciui cclciuaia 
difpenfatio, ptoptcr id principium gcnctalc .infierior nc- 
quit in legefupcriotis difpenfarc, De quo (.onfulcndus c(l 
laic Duehas ref.i^S.Jidtim in ptinc. Ei hic trjclabo l.fcq. 
difp. RaiiUimi tamcn csiftimo potTc cum cafum tam 
prcfcnuncc nrcclCtatis contingcre, vt poflii Epifcopus 
difpcnfaie in hac piohibiitone. 

^ Similiiercondaciniccomncs.Cvtbcncait S)\^.M4tri- 
mtnimm 7.5. i. i.^. ) non piohibcri eu fciiaium tcm^mre 
fponfaiia de futuco , (^uia nuUus cil tcxtus ea iniccdicriis. 

S Denuntiaiioncs ctum mairim. pixmittenJas , conftac 
polTe ninc ficii. Quoniam nuUus tcxtus eas vetat co tcm- 
poce. Et ita affiimani Philiaic.</#*j(^r.y^m/<»m.i /.a./.i. 
f.^.Caualcan.iff fuij dtciji$n.i.f .dnif.ii.de t»mrit£iMl!*i in 
ordine^i/.Si.n.ty.^iit.iLed^C.dub.GvJttmutim.^. Ant- 
m^dMtrttri hic tptrtei.Vc^i i.tim.fumx.i ^jMfu 17S. 

9 Tiia auicm vctiuntuc in dubiuin.Piimuiv, m ipiiim m.v 
trImonium,iniri eo tempote piohibcjtur} Secundum,de 
vxoris traJudlione.conuiuiis.aliiique Izcitia; ngni;. Tei- 
lium, de matcimonij conruinmaiionr. 
jo Quxdio I. An fcriaiuro tempore liciium (ic mattinto- 
nium conttaherc?Quidam iiucrdi^umcire aiunt.Ducutt- 
lur , quia dcbct cclrbtaii in fjcie Ecclrdx , &: non clani. 
Ai in facicEcclcHz non pcrmictiiut eoicmpuic, (icut 
ncc bene^!i&ion(^upiiales. II. t.nitvxortm,'y\.tf. 
4. quodcft Nicolai Pontificis , cxpreGc inicrdiciiur niA- 
triinoniuni,ibi:A'rr vx«rfm</»apr.Ei c.iVon*^*»'///,// i.r4- 
dtm tMfd & ^.^mdtj} (X Ciacilio IltrdtnfiA^x^Ntn ipiriu 
M fipius^tpmti,(tr cnnptiM ctltirMrt,fuid fi /t/Ftim fmitu.ft- 
pMtinHir. Id^mque hthtwii i.r.en iperitt ,tll. &C4ip. nen 
licelitidtm CM/i 6' ^ Ill.quia c.C*pillMm,dtftriis , piius 
diciiur confuctutiincm Ecclcliz lubcie , vt matiim. quo- 
cumqtie iemi'orc concuhatui:& poflcafcri;<run)tcmporc 
nuroeiaio iuoctui nuptias tunc furpendi.Huios fcnt.vidc- 
turcIatcD.Th.4.</.)2.f.&ff.<«.).f«4)?iiiMr.4.4Jl. vbi dicit 
celebiationcm matrimonij habcte aliquam mundanam 
Izticiam, & carnalcm,quod in aliis facramcniis non icpc- 
ntur , tc idco illius ceicbtatiuncm ptohil>e(i, cum cztcta 
factamcnia lunc (int permilfj. Eiufdcm vidciur Richard. 

J^.d. 11.4. (.f. I. quamuis.enim i/ic«r^«rr ,di<pIjiLi rclaia 
ententia ncmram Jcfiniat : atifly«/M««M4i/ 1. piopolito 
argumento cztcrorum facramentotum ,quz nullo tcm> 

Eoie prohibentur , rcfpondet matiimonium non prohi- 
cri ea latiore qua factamcntum c(l , fc J raiione fcAioa- 
rum celebiitatum > quz in nuptiis rrperiri folcnt : vbi 
clarc fupponit faccamcntum mattimonij tunc inierdici 
ob hascclcbtitaics. Et inhancmngis viJetur inclinatc 
yljitnfiifmm.t.f.iih.ij.io.ii.vn.ij.x. Ei tcncnt aliqul Do- 
dorcs antiqui , teftc loan.Andr. e.OiptHdniii n.^.di ftriis. 
EAndcmtenent Ho(lienf.yN>».ii/.W«fn«/i-im.c«/j/r4A. contrti 
imerdiil. E clif n,\.p»mli p*J} princ. PAiid. 4.W.; 1.7.1 «^. 
n.i ii.Ei ibi Maioiii.f.t.jSirMatirnzo lilf,^.rtc»p.t.t.riil<r. 
j^l. I H. 147. Ccnedo intilUnitniii iiirif,cilltn.it.n. i, Mac- 
gitxii (inftjf. difcns cfle morrale co icmpore matrimo- 
nium iaire , in fm* fmm.fil.i^o. fag. 1 . Et elfe vctitum fub 
vcniali , vidctut icnerc Manucl i.iim.Jmm. i.iditJt.i.^i, 
»■4. v bi dicit non clTc inortalc eo lempore contcahere. 

Alij fentiunt non folum co tempotc prohiberi matri. 
roonium,fcd rfTcirritum, fi tunc conttahitur. Quiacft 
contra intccdi^fium Ecclefi*- Sic tencnt aliqai aniiqui , 
qaostaciio nomine itfctt gl.c. Vir tmmpnpri* , j. 
91 i^,in Jin. ) j .f . 4« 

Cztcruro oinninotcnendum cft , idnuUatenui intrt- 
d^ilam cir.-.li ab(' " folcmnitate & pornpj fiat , 

Cdccjuafolcmon ' 6 • & fcqq. (crmonem faciam. j 

Quod prloio probat ipia, Ecclcfiz confueiudo , paffim 
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enim his icmporibarfnatiim.ineuntur conniucniibus pne- 
Iatis,nec punicntibus patochos qui intcrfunt.Dcinde.quia 
nuliibi id ptohibiium icpciitut f vt corftabit cx dicrndij 
num.14. contraiiis aiguincniis faiisfict.^!mi,f.C*^</- 
/4111« , dt feriit , ;ifii(iitaiur confueiudinc Ecckfiz id atte- 
ftantc , polfc omiii tcmpote matiimonium celcbrari. Trr- 
ti^ , quia non cxpcJit vt pia matcr Ecclrfia maiiimonium 
tot tcropoiibus ptohibcrct iniri , daretur cnim anfa tunc 
•dmitirndi pluiima c»rnispeccaia,cumnon polTent homi- 
nes tunc matiimonio copulari ,qu(Kl in concupilctntijB 
remcdium cft mftiti tum. Et idco hanc feotcntiam fuftt- 
T\em glijf.i. firtum pTiprui,%.Hine iti.iM,inJin.^\.t}.^.(j' 
c .CiptlUnm %irh.Sii>»cm*>.nin.di ftrih.h^ iH Ant.w.j. Bald. 
i//yf»r,Abbas itftrt iii TM' trtdkm.n.4,.ImeL» nhm.i.nctak.i, 
Kiiiwosfiim.i.dtiixptdirn. feriMum, in ftine. Goftt.yi»./. 
de mdtnmxenrill. tintminttrd. Ecd. n.t. Albcricus i/i /«• 
diQ.Ut.1. vtri. Iir.ptdiuientmm 1 7. inii. Hcnric.f.7!'». /».4. de 
frigid. (J- mnltfic. Iuan.de Ttihui^.fitm.cinfijf l.^.t.iy^.t. 
Xtfnf.prMi itntjicrtgml, dt diJfinfingrddibHiptihiliiu.gl. 
S"-S \. K^''M\.Vtrl>.Jinptdimtnimm,imped.tj. init. Angiliu 
JHdirimenium ^.imptdim.i.4dfin.S\U .Af.itriin»nium 7.^.1. 
Wj^F, j.Tabiciia vtrb.linptdimtntkm, tmptdim. 1 4. ff-i (7 1. 
Aimill. vtrh Alttriir.inikm H.61.& terb. iV«^/i<t «.wn.Na- 
uar.y«ii».«.i 1. «.71. Lex 18. t.t. p.^.&ibt Montalu. injin. 
Gteg.Lop.i^i verb. 'Pir pnljArM, Tutrccr. e.nin ipittet, tt 
t.M,i,n,i.& c.ntt vxirtm n.vn.^ t G. 'cnrepeiit. c. Ad 
liminm jo.f.i.i.^./i.^^S.C^yif. MaKjI./.j.^/ /rrr^B/.Cij.». 
i7.§.Frr/4.Ant.Cucus i.s.infiii.miitri t.t i.n.i. Caualcan. 
in fkii dttijitn.i.p.decif.t i dninir*R. & tn irdinedteiffi. 
n. I y.Spini Sf.tt.ttjf.j^lijf. 1 5 prine. n.io. Et cx Thrologis 
D.Bonau.4.i.} i.d.^.^.i. D.Anton,}. p.i,i.c. 17. imklip»^ 
princip.Csiict.jftim.vtrk Nmptiirum ptccMM. Abuunf. t. f, 
M»itb.ij.i.^i.!nfilkt.id i.Pctr.dc Soto/r/?.i 4.^/« wft/riw. 
f.HmicpriximmmeJl.^i^MCf.likinJlit.c.ti.^.j.verf.i.VetiC. 
t.p.^ee.M.t 4.cintl.i.f.A\exM\<let infm» Enchitid.i.p.^«. 
cepl.6.yh\ dejUtm mntrim.j.Ctntrihirt.Mht. i.t.dt mdtr. 
«.} t.tifiii.^. In mlitr»,'^.nn<\.l.it .dt mntrim t.\6 . n.i. Em- 
inan.S3,ylw.Vfr^..W4/r.'«»««i*ffi, vbi de inipedifucntis non 
diriinentiUus,ff.i.Philiaic.</« iffc.fditrd. ti.i. p.i.l.i.c. 4. 
Pctiui dc Ledcfm.tlemMttim.^,^o,iirt,vn.cilkm.penklt.B3itt. 
a Ledefnv dim*trim(in.dkb.€o.S.Anitm*dmtritrthic»p»ritt. 
Gti^',t.p.dttif.l.ijt.ii.n.i.i.& X pjib. 1 .f . I j Ji) j . Vcga z. 
l»m.fmm.c.\^c»fm 17S.& ff^kinti. 

Id tamcn fatcnduin eft, fi alicubi confuetnJo vignifler, l ) 
vt nec matiiro. his fciiatum icA>pofibus licciei , illi ft.>n- 
dum cffc. Quia confnctudo leqitima viro lcgii obtincr, e. 
Jin.di cimfutimd. Sic D.Ant. Sylu. Anton. Cucus r.um.pr^- 
cedenii illegMi. Ou.md. 4 difi.\x.dlfp.vnit.f!ne. 

Adarg. n. 10. piopofita lelpondctut. Ad pnmuinkiic, ,^ 
polT: contrahi in facic Ecclcfiz coram parccho& lefti- 
bus,abfque bene.li£tionibns nuptiaiibns , fic aliis f.ftiuii 
fo!cmnitaiibus,nec ij cftc vciituai.Ad rcciindotncxplicanc 
Abbas,S>lu.iIluJ.A'/<v.v(rriR dmcert, id cft,tiaducerc : at 
tcxiusczicti non pioh'bcnt abfolutc noptios, frd illinim 
ccIrbfatioiKin,qiiz fit pct bcnedidiiones , & alias f \ 
foIemniiates.Ad leiiiiitndic.iis leropotibus fufpen 
tias quoad carum ccicbritatcm.non^tamen quoaJ cj.^ aui- 
que lutL-mniiaie conir;ihcndas. 

Quzliio 11. An iraduilio fponfz in fponfi Jomun» , Fc- 1 j 
ti rum trmpore inietdid^a fit ! Dupliccm inuenio fcnr. \. 
omncm iradu^ioncetiam abfque folemnitateinterJidlarn 
circ air. Tum quia texros Nicolai Ponrificis, e. ntc tXBrem 
} ;.y.4.abfoIui^prohibet eocempore vxorem docctr:iJ cft 
traJiicere: vt n.przc.explicuimus. Tom cit3m,quia cx ip(a 
tradu^ionis nouitate animus citca catnalcs ac venceas 
vnluptates inagis occupatur. Id tenent cxprehc Sylu.jW*. 
triimniam 7.^ ififi j. diHmm, dmb.i. Rofclla verb. Impedi' 
tnintmm,imptdim.t7jnu.\ et3,ct.t. p.fptt.ii.\4^xincl.^. B.irt.^ 
Lrdcfma dt nutrimin,dkb.6o. tincl.\. Anion. Cucus lilt. 
ijiJHi.mitiirum i.ii.n. 9 .GttfRi i p. lUcif. t.i.c.i n. i 
IJem vidcntiir tcnctealij, qui indiftindli & abfoiuii 
doceotttaJudlionctsiprohibeti: SicGliJfM s*f. Ftr enm 

prifrUt 
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fr^USHoK*ti4m,»A /n.^ f.fw^.A^bbai.c.CapclUnui.n. 
^Jul fatm,dt ftTuf & ifi Cxf<i.iid pH. D.Uon.iii. Ratneriufi 
Albericus.Hcnric.Caiet.Richard.D. Anion.lo.(lc Friburg. 
Petrus Ae So:o Vigucrius.Maioloj.Emman. San.i i . <»//*jf. 
Armill.-i ttrif.NKpiid n.vnic. Tabiena tcrb. Impedurxtttum, 
impedimniti 15.».!. Le.x .8./ x.p.^.&ikt Gtcg Loif.ierb, 
Vclat.TurrCvr.f.A^»!» tpartet el i.j^.^.^. mr.i.n.t. Nauar. 
/MW.HirpanK.r.i i.ff.71 . Manocl i u/hm.i.edf$.r ij^i jt.^. 
Pccr.de Led dt mJitrin.<).^o.ttrt.itnic c«l.4intrptnmlt. 

it II. Sent. ( i]uam vctiorcm cxifti.rto j atc lulatn folcm- 
nem craJuftioncm fponfx in fpuiiri doiuuiTi prohibcci. 
Quia niiiiia meiuit cu.>gatio dcducent illius (cmporis 
(andicacemminimi- rcpcntur in cradud^ioi.c abri;|uc fo- 
lemnicjtc,& fcl\iuit vaiixtxticiz (ignis.QunJ Sc ipfacon- 
fuetudo licicum clfc tcftatur : eo vcl maxiiur (\\.\i>A matri- 
tnonij conruminatio qux tradudioni oblUre pofTct , non 
eft co tempor; intcr ;ida, vt n. . } probauimu .. Acque ica 
tencnc Goff./T.w. t dtmMirim ccair*fl.cimru imtrd F.ceitf. 
«.t.Hoflicnf.rcfciens Tancred.im. c ( apcUinus n.i. itifi. 
. d*ft>i.',& fnm i dt m-ttum ctntrd l^ cmitM initrd EccLit.f, 
pmklt pnfi prmeipium Allcnf/xMM^ i.p 1:^.9. 1 j o * vnic.ij. 
i.Ptluii.<.<^ } i.^.i.<«. 4 w, i7..-\iigcl Muiriwjnmm \.impe- 
dim.t ^dfinem. Nau.yNM l^t e.xi a.j 1 bif«M.c. xi dddii dd 
tumdtm n Gx^iXrtptt c.AdliminA )o f i.j.^ « 5 .^.fin.Cx' 
Ual.r<m in fitis dtctf.x.p*'.dtcif.\ x.dt cinir*^ili.& in «rdtne 
ji.n.i7.ci-dHp!icife^.ijtif.i.pdtcif.ti,x.c.Z^ n x8-Alex.in 
/ita Enchtrid.t p*r.puctpi tf .vbi dc ilatn matr.$.5»'( Uomi. 
nic. VhAiiic.de ffiicit •tcttdttit.i» f^^Map.i.iilr.ijC.^. Del- 
larminus iik 1 . dt tnAirim.c, \ i .mI fn Lud.Lope^ i.p. nfir. 
d« m4:rm cttp. fne. Vrg» xjvm.ftmm*. c*p,\^ c4(m 179. 

17 Qu6d n quxras , quiJ intclligatur nominc tra<1u£lio- 
nis (blemnis proh.bit.i: eotcmporci dicamincclligi con- 
oiuio & aliit vanx Izciiix llgnis comitacun cradu^lionc. 
Atque itic ntc tx rtm 5 j.ij.^.vbi Jiritiir non licctc tunc 
VXotcm duccre,rubJiiuT , f]ec cenHibiii'^.ictrt. Itcin , quia 
hxcvanalxticix l'gna fiincqux nimiam incntiscuagicio 
neni , id cempits dedcccntcm > (ecum atrctunt : quc caula 
eft illius pruhibicionis. Ac prninJe tunc eaconaiui*& 
vanalxticiie (igna prohibita < 1^. , alHrmini Hni^o.c.iV»»» 
tptrtet tl i.;5.^4.c?"/6i Arthid./r.fwtf. rurrect.tci.^f.t fimt, 
ine\pefn.iit.ij' d c.Kec vxsrtm n vHic. Suppl. Gab.4.<if.;i. 
f.twir n. f.ftii. Kt:\»\xfi.Dritxibtntfic.'tg.dr d<fhtnf.in firtidib. 
pridj ififi fl 5/i.n l»alui Ang. Gaicta.Caualcan « iT.BrU 
ur. Hn.p'iced Atltgtti. CxKt./nm. i trb.NmptiArum ptcctutt. 
Arrail vtrb Nnf thjt.vnxc. ^xu./HmJjifpMi c.n.n -1 c. 
a8 *dd tMdt>iHd n.'i.m\nxn.Si.ftimmM,verb. .MMtnmtnium, 
vbi dciropcdimcntis non Jirimentibus. ff.t.Pccrus de Lc- 
dcfma de nupim.ij»tli.^o drt-iruc.coiam.ttnitpennit.Gtx^t 
i.pdrt.dtci(!in. /i.i.c. 1 ). ff.i Vcga x.iemf .mmt, ttp.j^. 
tffu i79.M4nucl i.i#M.yiw.i tdiiicn.cap 14 .ni.m.4,. 

1% Si rurfus rogcs , qiule pcccatu n fii hifce dicbus tXO- 
rem ttaduccrc , conuiuia foleinnia faccrc , aliaquc fxcul.t- 
ris Ixticiz llgna cxhibcre ? 1'lcriqnc abfolute loqucnccs 
de vxnris itadu^lione , dicunc camcire lcchJe pcccicuin. 
Sic lo.de Ftiburg.Tabicn.Viguer.» 1 f.</ir^.«i.Nauar./j»«f. 
ti^Mn,c.ix.n.-rt . Ali| vcro d.cunt traJutflioneiTilolcmneni 
eilc peccacum kih.ilc.Sic Angelus.Alcx LuJ Lopcz.Vcga 
■.i7.rW4f».Nauar./iiw..'.if VnJe conuinia fplcn- 

didaco ccmpore fietiaU oupciarum foleninicacem.fub mor- 
tali prohiberi atfirimnt Kiuxi.fim.lfifp e.ix.».7\. Angc- 
las,l'nr.de Lcd Manucl Vcga w^r«- ^ //-r^t/i.Nccobfcuri 
M fipnificant Ciict./iin» terb.Ni<p'!drum pecctn, Armilla 
veri^ T^ptit.n.tHic. diccntes nuptias tcia iinportarcnem- 
pc.bencdidioncm coniuguin.iradiiftionem fponfx,&: fo- 
lemttitaccmcoiuiiui) ,ac violantes hoc nacucum reoselle 
culpz lcthalis. Etffotcfl probati, quiabenedi£)iones ma- 
trimonij non pcohibencur racione fcii.-cum fint quid fpiri- 
tuale,ac punnJc cempus deuotioni Jicatum minimc dcde. 
«ant . frd proptcr conuiiiia &: aiiafcfliua tunc interucni- 
re fulita,quz mcntem i diuiiiis auocant.Vt clacc colligitur 
ex D.Th.4 d.fi .^.vttifM. j .ijutfiiunc.j^xtrp, (S" ibt R ichard. 
»•1.^,1. *d i.Et docent cxptcfsc Caiet.or Armill. nufer cit. 
Thom. Saucbcz dc jnauiia. Ttm.H, 
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F.rgo fcirtiLis hxc prnhibentat : argum. dedudlo ex umh. 
Mkim uuifii c de Epift pii c$- eltric.Mij auttrii non ita ri- 
gidelDquuntuc, lld traduAioncrr. fine folcirnicitcculpz 
venialis damnant. SicPart.i) Le<\.dtmutr.d»b.6o.ctHcl.i, 
immo idem dc traduftione folcinni, inoJo fcanJ iluin ctf- 
fct.traJii Vcr.icr.i./>,;^.*.i4. fewf/.j. Atque fol* conui- 
uia,^: alia Iztitix figna, abfqiic vxocis triJuAioiic , nuU 
lam cfTff copulain afiirmai Tab ttrb.lmptdimeniuitt, itnpe. 
dimtni» 14. f.i. »«-1. rationc gcncrali\ confuctudinis hzc 
per niriencis. VeriJm vt meam fcnrcntiam cxpliccm.i fotit 
nuptiatuin bcncJidliones hoc tcmpore vctitas eHe fub 
ninitati cxiilimo. Quia gcnct.iti cunfuetudine tcccptuirt 
tllc VI Jeo vt fpnnrx co tcmporc in fponlt Joinum tradu- 
ctntiir, coniiiui.ique fiant.ac alia tztitiz ligna prxbeantut 
conuenientibtis prx'atis! Quatc Ct hz£ moJerata (int.iiuU 
lam culpam agiuif..<i>(i aliqu.intulus fit cxcrrru^t fol <m ir e- 
nuicm:morc.alcin aucem minimi nili vbi niiniujciret tx- 
ccirui itaTtfanaitati pttdidorum tcmporum notabilitclc 
dcir.:hecctut : & anfa nocabilis iure o^nimo offctilionts ac 
(candoii rpcft.tniiumantniistribucTctut, vnJe Palud.^. 
ja. j.i.«r.4.»f.i7. miciis c(l loq.uitiis . dicrns prohibcri 
nuptiarumcclcbrationcm his ccmpuribus , ob lafciuias 34 
inulcas infolcntias iis T4I lc dilfcncancas. Quamuts eniiti 
itira rigidius loquancui.-vc cunllac ex c. A'et v.v^rtm } 4. f. 
4.vbi vxorcm duci.oc conuiuia fieti, abfolutc prohibcf ui: 
at gcncralis confuetuJohuiic iuris tigoicm tcirpcraiiit £^ 
fetc ad foUm nupcialium bioeJiAionuin prohibicionfin 
rcJuxit. 

Hiiicinfcrrnr temperandum cfTe , qtiod traduni Caiet. t ? 
Arm.Manucl.Vcgi n prtc.uite'*ii.& I'etr. de Led.i nutr. 
y». 5 ^urt.vnie. cai.ptnnlt. nimirum, eos non elTugcie legi j 
ttanfgteflionem.qiii antc fcriatum tcmpus, nupii ifum b<c- 
ncdiifliuncs fufcipinnc, Sc conniuia .ctlcbfitatcfquc fvfti- 
uas in i.J tcmpus diffcvunt ,quafi illis folis prohibicis, hxc 
permiira lint quud potiiis lizc ptuhibcaniur. Scd tctnpe- 
raiiduin[iuquam]cli iuxta n.przi^cd.traiiica : vbi explicui.t 
mus quando nult3,&: qu.inJo vcnialis, atquc quandu cuU 
pa murtalis fit,h rc co fctiarum tempote cel -brare. 

Ad ari;uni nu.i t ptop.ifita rcfpondetut. Adi.dic.et x6 
ratione tcxtus c <''■ -gi intclligcnJum cum ellc de folem- 
ni traJudlionc 1 vt prubaui n. 1 6. Lt ello it.t tig'dc inteU 
ligctetur nc confuctuJo i.nn explicuit fol:nn folemiiicatern 
tradnAionem compcchcndi. AJ 1. conftat ex diftis n. i(<l. 
non cniin tanta mcntis cuagaiio tepcricur in traJu&iont 
non folemni. 

Quxrtio III. An feriatum tempore interJiaum ficma- xi 
irimoa. eonfuirmjtc ? QiiiJam id .-»fiirmant. Et dicuntnr, 
quiac.AVr vxtrem ^ ^..7 ^.intctdicitucttaJuAio Vxotiseo 
temporc. Cuius ratio nulla alia elfc potcft nifi vt vitctuc 
copulacatnalis.SecunJum,quia c fpO)iei,el i.^^.a.^i 
decctnicur fcparandoscirc cclcbrantcs nnpcias his dicbu;: 
quoJ ncqiiaquain liciec. (i copula non cllet tunc prohibi- 
ta.feJ foli folciimitas. Non cnim ficret pccfoiutum fepa- 
ratio, feJ aliapa-nitentia imponerctur. rccnacnimnon 
debci culpx quantiiatcin cxceJcre. c. Qutfiuit , dt hit ^iu 
pnnt a matari pArte cupiiulij, Sancimus C.depauii, Tcr- 
tium, quia etiam mactimonio confummaio non liect tem- 

fiore orationis & iciuni} vacite cop-.ilx.-ergo afotciori non 
icct confiimmarciquia turpius eiicicuc.quilm non adtnit- 
cicur hofpcs.i>«//w»i</«;</»m,i/r ittrem". Uxf ltffdc. y,r eum 
propri*.^. Hinceiium, ftHe,^ j. fM.4. &c. Capcllinus xerb. 
QuiKumifHe,dtftTiii,\h\ Anc.ff.9 Bald.iw/T»». Pecr.e/- Ahbi» 
«n/ffWK/.quos cefcrc,^ fcquicuriii tnan.An i.n 4 Panor.x. 
4. CxiAjid fin. ImoL«.i. n<it4'r.i. Ki\n:t. fim.iit de imped, 
ft iurnm iH princ.Hoft.fiirn.tii dtmjnrim. ctutru:} c.ntr. /js- 
itrdiQ.Eccl tt j puult p»ft princ. Bertachtn. in fiu rrptrt tit. 
M.terb.Mutr.verf Mutrxtnfiim Hcnf.f.^,» i,.d* jr'fid.& 
raAlefic.lotn.ie ftWiWXg./iim ctufeffl.^.t.xjjf i PaluJ 4 <f . 
} i.^.t ..1.4 n icD.Ant.j p.t.t.e.n.fi.KofeWiterb.fmpedi. 
mentnm impedment» t7.udfinem,Anfi'\.terb.Dti-i!i,m n.t. 
& Afutrimiuttim } .tmptdtmtut» 1 . uiii Jinem S» lu. Aiuii im. 
7. f .t. ptfi didum ; . dab^i . Tabieiu terb, Impedimentmm, 
* C tmftH 




26 Lib Vn. De impedimcntis matrimonij. 

iLcdcfmVm-rn« W«f6oA.Gratr.xH'^//^^'^ j ;^f:^ i„ pCdi.. c^tis non diri 

Et ttnacm Aftcnr.»/M«.i /«.i.S./.r.^o '■V"»^^-f' • 5/^1^ 4«/?« Etcl.ri fcntit Pctr.dc Lcdcf.Jr mmr. 
opinioncm rcfcrt.ncutramqac dcodit. D.fcordant au«m ^^-^-f^^^^^ omnia c.rc lic.ta co tcmporc prc 

aliqui ex his DD. quia quidam alTeront tunc cflc mortalc » -ri*^^^^^^ , n„ptiarum bcnedia.oncm . Sc 

confummarc . f.c coUigcntc, cx l'alud..no d.ccnt. . .n cafu ^\ cuocbrcinfcrtur.pctcnti tanc 

quodamfpcc...linoncircpeccatumm^^^^^^^ ^^0^0^^^^^ 

Ant. Rolcl.AnRcLvrro,-^ /ofo.loan.dc Fr.burgo. ^jl"- » « « obft.nticrtc fub pixccpto redderc. 

bicn. Alcxand.««^.rc.,-,.. At al., -Y^^Pf-J^" ^ "Td argumcnta n.x^, . proVor-^rpondcC.r. Ad . dic. 
acnofcunr. QudJ non contra pr.ceptum • <:o"tra il- * K ^ rationc.n. lcd vt vana & fcftiua Ixtiiii f.goa 

li^, fiocm fulta C«i«. Armn.rcdraza.Darth. ^Uentu; iVroZ Ad d.c. cam panam 

^«n/.«-.'//-i-.i. E.noncncmortalc.nondccdcnsan h ^^. ' Lc^uoA conilimmatum f.t ma.rim. cotcm- 

veniale doccft ctiam Vcracruz x ^^/-j;* '^^/^^^^^ "ore "rcn.m .1 cft oroh.bitum . fed qaia nuprix fu„r 

ron tantum confumnut.oncn fctcndo . Icd Lncdiax . Bc fponfa folcmnitcr traduaa : ncc eam p.r- 

dcndo,dan.natvcnialisculpx. B»"'^ V^'^'*^'^'^*'*'; "^*: ^^cxccd rrclx quandtatcm : quin pot.usciimcon- 

rc apcrtc fenrit non tcncriahcrum coniut;cm eo remporc nam cxccacrc c px ^ _ Lr..., .^,.»^., 

Si cnim 
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iuges citcamacrim dcliqueiint. meritb ipfius m.atnmo- 
ni) fcpararione ad icmpuspuniuntur. Ad j. ncgandum cft 
id prohibcri tcmpotc orationis.vt n prxccd.diximu». 



»1 



reddcreadprim6confum.wndum matr.momum.Si cnim 
teneretur.non pccc.rct vcnialiterreddc.ido immo morta- 
litcrdenceando. Qu6d ctum fentiunt Abbas -wr.jwuPc- 
trus loan. Andr. Gact. p^camc *Ucg*u. dicunt enmicon- 
iuRi tnncpetcnri obftarc tetv.pori$-cxceptioncm. Tempc- 
ramtamciqu.damcxhis Doftoribus . qu.ndo eo fcria- 
rum tcmporc conrummati.r ptim. vicc m.trimon.um:nam 
fc.nelia.nconfumm.iio dicunt non clfc mortalc. dc.nccps 
vacarc copulx It. RofcUa.Syh.. Argel.C..ctanus, D.An- 

tonin. PclraratniWfir. Tabiena */rK /«.H"^^»*' 
impedA^.^.yn^.fHe . Grc^. Lopez /., i3.t-^rK /-.r ■/>-/- 
h-4tt.t. /» 4. Sec..ndum tcmpct.ant, nifi vxorf.t r.ichcne- 
d.a..Sic Palud D.Anto... RofeU.Sylu .W. Tcrt.um hmi- 
lant.nifi coniugcs f.nt vidui Sic Anpclus M^tnmcmHm j. 
imted. i.fne. Scd hanc limit.tionem rei.ciont l anorm. 
Cardin.S>l.Alcxand.A»r««" 4/>,i-...Rofclla verb.lmped,. 
memum mpediment.i7.it pr nc,p. T.bicna ,l„.m{.ed,mento 
t4 q.i.n.i.V.tiA.i ptirt.dfti/.l le.ii.n.tf. 

Alij vcr6 D''£korcs non ita .igidc fcntiuot , led d.cunt 
hocftriarum tcmpotc min.mc Ipcciali priccpto .ntcrdici 
copulam coniuealcm.fed gcnerali prxcepto.quo tcmfotc 
orationis. qualc cft hoc.prohibiracft ; vndc d.cunt min.- 
mc tunc prohibcr. rcddctc de petitione autem fic d.ftin- 
guunt.f. caufa vitandx fomic.tionis vcl prohs.dicunt va- 
care culp. i f. vct6 caofa voluptatis.clfc culpam lchalcm. 
Sic Gort>i« tit demMTim ctmrsao contrM unerd £«•/.*. J. 

Cxteriim aduersus vtramquc fentcnt.am . mihi pet- 
fuadeo nullam cire prohibitioncm confummandi tu„c ma- 
trimonium . ratio..c illiustemporii , quarc e.iam pnmarn 
confummationcm vac.ie pvotfus culpa ex hac p.ite . niU 
aliacircumftantiamalavcftiatur:tunc cn.m enicu paiux- 
taqualitatcm circunftanrix , qu.lis cflet quouisaho tcm- 
pote, quo eadem mala circumftanria concurrerct. Ducor. 
quippc nullaeft ptohibitio talis conlummationis.Textoi 
enim n 1. allegati foUm bencd.ftioncm nupt.alcm traJu- 
aion^mque fponfx co rcmporc prohibent : ncc traduftio 
intcrdicitur caufa v.t.ndx copulx . fcd proptcr vana 1«- 
tttix f.cnaillamcomitari folita . qux tcmpor.s ilhusUn- 
ditatem dedcccnt (vt probauin.,6. mS.) Deindc, qu.a 
obtemporisrcuercnriam prohibitaeft tunc conlumma- 
tio. non n inus fanaitati iUius dctrahitur per pr.m.m 
confummationem. quim pcr fcquentcs . 6c f.uc fponl. ht 
bencdiaa. fiue non. Ciim tamcn DD. contran) .n hoc 
duplicicafucopulam excufcnt. Tandcm , q««. tcmporc 
orationid.cato multo vetior fcntcntia eft , v.care c.loa 
copulam coniogalcm . & folum circ confihum tunc .ib- 

flincre.vtdicemuslib..o.totadifp..i. E« «dco hanc lem. „0!« inuoluitur quxftio difputandain prxfcnri dif- > 
fuftinent ( licet non ita cxprcfse , at v.ldi fauc.nt . ) D ^P'" "J.^i^^ic m.trimonio tcmpore inter- 

Th.4 d. , i.c,.vn,c t,.A^ l.Cr Turrccr. c.Non oponet.el nupcali- 
1.4 1m\ ni Jd t.yhi admittunt indiftinftc elTc hci- didi ce lcbr.ndo. I ^'^X circa prioicm qn*». 

um l:cmi^i"bu. pc ere & rcddere. Et tencnt exprcfsi b«. codem temporc confcr.ndis. Circa pno.cm q 



DISPVTATIO VIII. 

An tempore intetdiai . & celTationisi diuinis liccat m»- 
trimonium inite.ac nuptias bencdiccic ? 

S V M M A R I V M. 

Ilfftnmr tfmit mM,rimcm!Hm »*n fff» ttm,r»i>i trmfir, mt*r- 

Pttrft licili ctmlrtht.m i. 

■nmpcrf cfjftaHli M Jimmi, fMCjt rmtrmtmium, . (T qntcMmiUi aum 

fmtrtmrnl» ctUtr4ri.<fmt imtrrduTi Itmfore fmmt f eri"ijj4,n | . 
Vmtidum m,mt,imtmimm cntruaum trmforf tmfrhr.i.nl, 
CtmnmkemAm, fft.u,l„tr ©. ftrf»mmlufr imtirMuiii , U<umm f? im^ 

AmmfimtSt'rAmfmtmftrmi(fmtemf^imttrA,ai,mmiJlrtr, tm ntUf 

jiM ffici*ilnrimtiriiiii4^oum.t. . .e • 

rejfmmt dimt,»tuuiimt, mmtrtmtmij Irmftr* imttrJiSi fi*ri,»-7. 
5tUmmnirmrrmmrnt4,mS. 

Rtfrrtmr ftmumlim itttn, ffffi ktmtdMumt, mmftUlt, ttmftrt uUerM- 
S, cinftrri.m.f. 

Sim flffitml tmac cinfrrri.m xo. , r n 1 

Hffmmlkidit ft ktntduiunc, . & ctlcrm tffnm Ztcl.fm/iicm "''*'*^ 
Jfrmmtm mcdtrmnint c. Almmmml.r , di fiM. ixcmmnm. ,m m*M 
fptnf,h*ktmmi difUm4,m \i. _ „ 

Am^ imhm, vtrtm im ffitimi, miirdiOo Ue, . mm tmmutm «x*wr«fi» 

Am^mm^iiim mtdcrmtitme lictg, ixtr» tccUfimi lcmfin imlerdiBi h- 

miiiaicmi, m,.f,<4U,.i' ml,m dimimmf^mi.»^m.m. . }. 
Amftf„n.{i'" r.UltmftrfctSfmiuiA.mdtmtmucimMmm,' 

AtTflZ'imiii>^'.''im:L.urffnfffndl.mrU^^^^^ 

li L%cmni,c> tfmrdufrr muf„m.,cr C4trrm .ft>c.m .f.vrtrc.m.xy. 
Am ntemptrc ,>.ttrJia, itnt •c*n,..rn«fl,4 du S*".hir'-, . 
f4fckSt, .ctmr»ntn.4,mr Mrriicit. & incmrrmimr trrff - 
mfT.i., cfr,.A«,m.r,u, U:» i %fi ftUfriCfftt mtirdi,r,:t< • . •'. 
*r,riui.r«r. r t/ /««i.ir»r, tx Ktlt,yd,f%nlmr, ,. • - 

lUiitmmd cmr,ium Millm.nl.mm . ftcei, mdnerfai.ni cimmnnr , — 
Mrm, cfmm ilUrum fcrUffXt» ,f, Uli, vcf.fmr frr,» f..,» 
tmcidi, Smt.U Dtminicmm , Ex f llt m,mr e. fim.dictfcrmmr U^m^. cr 
»n (nlUtl ^ti ff* d,fftmf.liimrm , ^"«1 imtmtumtm , Vtl PrUmtm 
d.ffrnr^nli imctalUtmitmcUcfivif''}''.^*- . j-,^^ 

Am iUcAt m frtdi.t.i f.Su.i.mt.im, iffinm mm frifru. du, fcrm^ 
tJ^ Vme Lfium kemid.cen mm etUirmtm M'lf» t"f"* 

j^Tcimimf.Uimiirmtfficrrr . irmfiTi ee^mtitni, m dmimi,)x^lfi 
Et.UflAfil fffcml, ,mlird,ai rmfnfitsin It. vai.— r-«_ 

Nir-. fimi vir fmt fvmU» .mf crdici, fim,, Uee»t Ulu kfnid,aumt, r,«- 
trre in l.et nem inltrd.Betn 19 - . j » iMml< n 

S»4, mrgmmemu. £/ emdmtmr rr^-/- Aeceffermm, d, ntml. mrh,m 

6 nmm. lO- 
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(cQtiuiic «liqui nefas cWt tcmpore interdidi maciimo- 
niiun contcahere, fccus <ie fponfalibns. Ducuntur, <)uod 
nulU [cnipore inrcrciiAi Sacramenta miniHcari polTinc 
prx(C( cxccpcax jilfiunnmer ,tjiuA «jlfiHMU,ierf.NHiiti,de 
ftinxxctm.mb.btim f«te gcnecali prohibitioiic>id oione 

, VCtitumccnretur.c^uod cxprcfsc cuncrlfum iniiiime (cpc- 
(itur.Ciein.i i- l arrt.^fr/.Nim vti,de l erk p^mtf mac. 
(xccptucn non cfl. Et coiihrjn.<]aiK licm et^Um.eMp.finnl, 
ciccpta funt Saccamcnca paeniientiK.ccfpci^ii etum non 
cgrotantiiun. &. iurc alio cxccpca, nimiruro, Bitpti(inus, 
tc C uiiftcmaiio.iS: tucharilha pcr moduni viacici.r. A^cni 
*jl/U ffvH/kl.&t.Gjiti^tnteAt pttHM t^remif. ititulttcr Ci 
mattimopiatQconceirumciTet . excipcretur. SecoiMium, 
quia ratioocs ob quas przfata Sactanienta tancpccmic> 
tumur , ceiraiu in matrimoua. Cumcx ncgatiuuc matri- 
iponi) rainirac fubtrahatur Ecclciiis dcbitus bonor, ncc 
Iwercfcs puUulDtt. t]ux func cacioncs allignaix «^c.yixAi.- 
co vcl inaximr , quod nccclIUas incumii matciinoni) 
occnrrat, poflit idcxira locuin non iaterdidkum commo- 
dcficri a\: proindc non ell ciir in loco intcrdidLojConce 
datt^.atgiimenco c.St /emcmnt, f.C'trri4mJe feni.excom- 
mMii.i«i6-Tandcmiquu bodtC;OKn roatrinionium abfque 
parixhi l^cxfcntia confiitcrc nequcat:paTochus quoJam- 
modo cli iiiiniiier. At pj(ochi<> intcrdidum cll co tem- 
porc qiixuis SacrameotainiiuAtarc.dcmpcis PaiHirntia, 
6c Euchacillu mocicniibus . ac Baptilmo. Et ideo huius 
kocrntixell Vgolinus ti« cenfitru,^hi dc iiiterdicko-.r^^M- 
Uj CMp T.i ^,n.i.& «'.lo.f iji.i. 

a Vcrufn aiblisac dubio dicenJum eft.poflc Ikice matct- 
noniuminiri tempoce inictdidi.CJonlUi ex s.C^pfelU' 
mUfde (enji,\h\ h^bccuctamclIcRomai z Lcclclijr con- 
fueiudincin , vt «natr. quucunque ictrpucc coatiahatur. 
Detnde,quod ea iola '>acramcuta ccnfcaniui tcmporein- 
terdidii «rccita,>^uz puic Saciamcuta iuni,& omnino fpi< 
ritualia. Acinatriin. cH contiadlusquidam iLicut.iiis.cui 
pcr accidcns adiecic ChriAus Duminus Saciaincnti ra- 
lioncm. 1'ro hac fcnc.citatur coinmuniter CU^* cAlm* 
J'uner,(,eri).Stcr'emtntu .de femxxfm tn 6.at > i non dicii 
exprcfsc.fed yjlidum ciremactim. eo lempore initum :ac 
id innuic , cuni fccmo ibi habcatuc de pcrmiilis icmpore 
inccrdiC^li.Et tencntexptcfsc \nn.e.Ntneii^it fia de /ponf. 
<^(u'Ho(l.)i.lo.And.n.f .Ant.ff 10 Abb.K.^.Cacd./f 4.9.1. 
Przpof.«. 7. Alcx.de Neuo« ti.C^/Jf. Anchy?« & d CMp. 
ylUnMm^er,m.io vbi fxtn^.in princ.H.^.CuAM imerdicl, 
^faemhr.6 f^i/i dt e^^l^ imerdiili RoM./merdniHm iji, 
y.Angc\ai Imfrdifiitm 6 n io.Sy\ti,lHserdt<ium s-f 7 H.g. 
except.yAinxA.vtrit Imerdiiittm n 5 i.T^htcnjniirdiSiim 
S-q.i j.«.i4.Nau/iwf.i7 imn. \-;^.iiiff>4n /r.i^S.Cnu c, 
^im* m^uer, 5 .p. ^.i.n. 7 v*rf.M4trtmonij mntem SicrMni 
tiifH,G»eta,.i:epft,c.^dlimin'i,io,^.l.SA >*'i*7' ^igiCde 
irre^Hl.p.(<M ftm.imr < o.Ec ex 1 hcolog.falud.^. 

d.ii.f.i n.i.pri/iccer. _ . .^d.iC.^.i.mr.t. n.i t. D. 
Ani.\fi.i6.c.^inpTiHt.c9l,\. Mctina/.i./iiMc.i i. (.ij. 
£nnq l.t i.dt mmr.c.tifH.^.commnt.tiiS crli.iijc. i.n.i. 
cemmemJu.F.(r' l- 1 i-^ excgrn.c ,^\ .n.^.liifi k Lcd.depa- 
mi.vbideinterdifto dtdi 1. C,uiX.i.p,tUcti''.U^.i.c.{ji.if, 
Lad.Lop.npJnflr de iniirdiilx.t i j dc t.rtr.vnn.& mmr. 
Manucl 1 .tp./ttM.i.edif.c. 1 1 C.n.i. CAiicdo de Sncr trnU.tU 
imerdid .c.iji. ^6,Via3i.{.cMndel,S4Cr4m L.p.deinierdidjt, 
Z09. 1'ctr.de Leij{em4ir,tj.fK.y4i.z^itjitik-^.pi>fi ^ comi, 
Vcga i.ti fumc.ioycMftt 6. Emman.Sa /tcm verl». Imerdi- 
Qnm «.1 7.1-hiliai de ojf,c.S*cerd.to,\ .p, 1 7 4 c J ^.vlt.tt.-p. 

I linmo temporc ccllluiouii a Jiuinis liciic initur ma- 
irim. Quod condai cx c.CnptiUnm,deftriu, quocunquc 
enim temporedicit conccdi & claic videnturitntire DD. 
omncs o.prxc. alicgati c, Nontjl, difpinf, narn liccre di> 
cunttcmpore interiidi.-i$c cafus illius<c)(ius non e(l pio- 
pric de intcrdido,fcd dc celfationc i. diuinis V i ibi nduer- 
lic Abb.ff.S.5c doceni exprcf^c CoaM.s.yllmA mmrr.i.p. 
^.^.n,-r.%er/.P''tciiH:;ite tiimen,\\et\iM dictnsclauftrutn Sal- 
mantinum hcdcfiniiirc./»;M./iw».f. 1 1 .J.i^.^min.S » 
terb.lmeTdiiinm.n. 1 7. Vcga 1 ti> ftim c lOi.enfn <i.C4"cd« 
Tbon^ Sacchcz dc macrim. T»m. 1 1. 



fHm.Sncrnm.tr4(l dtimerdi.lx.^. pmUtptfl princ. Manuci 
i J,fitm.-t.edit P.t ly.m.i. Lud.Lop.i pjnfir diintetdiUot, 
I i.nd ,f Immo omnia S«crameiita tcinpot e inccrdid^i pcr- 
milla,funi eciain liciia.tcmporc ccirationis. Vt bciie Na- 
uar./MMr.t^.w. 17! Couar.Manuei*^. 

Vtainque tamen Gt,fiiendumneoc4rari6e(l ab omni» 
bus «mattimonuim icinporc interdiAi contra.^tum, cir« 
v.Uidum:«um Gitfc.yilm* mmrt.virb.Silcfitmtmii,di Iht-' 
ttni cvcom.in i>.vt bcno aducrtit Cou eod.c Alm4 m^iier.i, 
P ^it.H.y.verrAfn.riminti MAtem. Atc[\ie ita fatccuc v goli- 
nat decenfnrii vbideintecdii£lo,r<iiw'« f.r.y.f ;.n.} i^ij. 
uis (cnciac tunc inierdici. Atque idem diccndum clt dc 
maiiiinonio inito (emporeceirationisi diuinis. ticoa- 
(lar.qaia nullus c(k Canon irritans DcindCi quia matci- 
mooium illiciie comrahicur cempore cxcomniunicaiio- 
nis,at ti contrah*tur,el\ validum,vt difp.fcq.dicam. 

Nec quicquani rcfcrt , fi conir^hentcs fint fpccialiret 
& perlonaliter iiitcrdi£bi. Pullunt cnim licite inaitimo- 
nio copulari. Quod fubillo interJi^o noncomprehtn* 
datur matr. nili cxprcllum lit. '^iiia mairimonium.tan- 
quamcuiura^us cui pcr accidcns racio Sacramcnti ad- 
ucnit V f 'a fpecialia impedimcntafonituc , nec incecdici 
iulec inllat aliotum Saciamcntorum.Sic innoc.C^ild.AD- 
char.t'rrvf»/f«ro,''rancus,l>.Aiir.Koiclla,Sylu.Tabcn.Ar- 
miila.Nau.Philiarc. l'cir.de Ledcr.«.i.«»i>^-ni.PaluJ.4,i. 
i6.f.t m iji.i i.Enriq ii 1 xjdemmtrx 1 n.i.eimmemUk.P, 
^r.rr(*'».c.4f T.).Toicdoi«v'.i./!m}R4 ciow.^. 

Vtiumautcm in Eccleha fpecialiter inccrdidio fup- 
pofita , polGnt matrim 9i reliqua facramenta tempore 
incerdidi pccmiiTa , ceirbrari .- non conllac inter DD. 
Nam VgoLde cenfiiri/ t.iitU { de iKterdid.e. 10. i.\ « i.di» 
cic in Ecclciijrpcciaiiicrintetiiicla poHe baptifmum . 0C 
confirmatiunem mininrari , quod neceirariu intra Ecclc* 
llammiinlliandi iiiit : fccns dc Euchicii^ia & pccnicen- 
cia , nifi iiccefliia» aliud luadcat. Borginus vcro diirrt" 
^ni p.6.di /in intirditli H. 17. diii\a^\i\tGc:Si Lcclelia 
intccJidla fpcculiicr ab homine . nulluin Sacrameniuin 
cxccpco bapiirmu potcll in ea conf.rri:& diciin.iii. tna- 
tum.cunc aiueforc» Ecclciix potr-miniltraci.Si aaccm fiC 
i iuie , dicit ». 1 9 i apcifinum , confcifioncm, Si matrim, 
ante tccleliz forcs miniftranda elic.Cxccrum dicendiiitl 
c»t.oainia Sakramenra temporc intcrdiAi periiiitla polTc» 
licitcin bcclena fpci.ialitertntccdi^a mini(lrari:etfi ho* 
neliuni lit ea alibi cclcbcari , li cominode hcri polGr. 
Quia iiulla rcpcritur pruhibitio» qui>d ca Sactamcnia 
aboinni interdiclo exempta finl. Atqueita docent Nan. 
/itmc.i7.n fT^.Couu.cyHmmmMir i.p.^.i n.j.verf.fJtC 
vrrit /4crntaemm.i.niiq iil>.\ i.dt txcam c.^^ ji.^ PhiliarC. 
de tljic /mce/djom.t .p.t .lih.^x. vit. £t exptcfsc dc ma- 
trimonioid docent Enriqucz & l'bi'iaic iht. tt dare vi- 
dentur huius fcntcntia; Calderm de imerdi3o,mem^. 1. 
cil.-: .fol.\ .verf.fed nun^Jttidin EccUJin jinc.c.SiciidtMt 
H.petttdt.di /emem.ixtem.im (,. vbi dicuni lidtc minitlrari 
inea Lccle(ia baptifmum 6c contiimationem. Quippe 4 
quouisinterdi6koca racramcntacxcmptaiunt.Cum cniin 
eadcm miUtct ratio in aliis facrameniis lempore intei- 
diAi permiins.funteium ab intcrdiAi prohibitione libc- 
ratvidcniur in cis idem fentire. 

Poiruiu etiam i fbrtion cempore interdidli dmuncia- 
tioncs matrimonii lieri Sic Palud.4*W.i'fr.f.i.«.i nttm.t i. 
ftf bdiiquc intelligi in concionibui. vel aliter, non tamen 
in MilTa. Quod fortc dinc , quia Mitfam celcbrarc tem- 
pore interdtctiolimnon liccbat, c. n«n efi, de [fonfiU. Ac 
citm h odie liceat feruata moderatione, e. ytimn mmtr, d» 
/emem.e.rcem in6.(ytn.\ i.^iicemusjnon eft cui nc|.;cmu» 
polfcibi dcnuncutionesfieri.Quod fi forie coiitra intcr- 
didi formam celcbraretur Sacrum , & in eo Bereni de- 
□unciationes peccatum ciTec cclcbrarc,non aiircm facere 
dciiunciationes.Hoccnim cCimnonlJt olhcium diuinum« 
ininimc opponitur intcrdi Ao. 

Ad arguin.n.i.propofita icfpondetur. Ad i.& con6r- ] 
inauoaendico n«acxcipi maiiim. Quiaid fupponicut 

C a taoquam 
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t(inquam manifcftatn, Sc gcnerali confueiuiline Ecde» 
fic recepcum . vt nunquani intcltigMUJ: prohibuum ma- 
ciirDiinium :& excipiuiicur ca factamcnta, quz nicrc fpi- 
ritualu func , & ad afiiluro ordiiiis pcttincnc, vr dixin.i. 
Ad i.conftat cx diftis.cs cnim cationes traduniut ierpe« 
€ta (acrMncncorum qux funt mcrc fpititualia : at in ma- 
trimonio militjt r.iciu cxpufua n.i. Ad vliiinum dic,Pi- 
cochumnon habere rationem roiniilri , fcd teftii : ipros 
autcm contrahentes cflc mini(\ros. 
p Qua:(lio 1 l. An bcnediAiones nupcialet polEiu cem- 
porc interJifli confcrri' Athrmant aliqui. Quiacum ac- 
ceHbrium fcquatutiuturam principahs,r<'^<ii..^ffr^ri«m, 
4i.Jc le^ni.itaJn 6. conceiro ptincipali conccditui accef- 
fotium. Ai bcncJiftioncs acccflorii funt m.urimonio, 
quod co tcmpoic concclTum c(l : vt n.i.Et conhim.quia 
conccflis tempoce intcrdifti baptifmo & confirmacione, 
conceditur confc^liochiifiiucis.quoJ acccfroriuin c(t,«'. 
Stjjitni^m.ti* jtnt.txt^ min in 6.vbi Cjt»Jf* terk.Dnlhn*i*,Mt 
uiionem huius cfTc, quod conccifo princip.ili , conceda- 
tutaccclfoiium. Lt iia hanc paitcm cueniur Roltl./nicr- 
difinm i.w.^.Angcl InienittJum 6.«.jo. Gacta ttpei.c.Ad 
l,m ntt ^o.if I $.4.» {47. &i rcm cllc dubiam nil dc6nien- 
tes.docent Ahh c.'2^^ntJl,H.i.deJptHf.& thi l'rarpof. ».7. 

10 hiihilominus diceuduin cllnon poilc confciri. Quia 
bcncdidlio nuptialis e{\ ofiicium diuinum , &ad aftuin 
oidiois pcriiiicf ; ciim (olus (acLcdos polht fponfum Cc 
fponGm benediccrc.idquc prccibusA: otticie pecoliariab 
£cclcfiain(\itutis & in Miirjiuin fulemniis.Acquc itate. 
ncnt C.a.\dct:.iie inienitcJe mtinhr.(> \J^if0 de tfftLlH tnierdi' 
ili llo(i.c.I^tnefi,fi.defp^nf.vh\ lo. Andt.A.j.Ant «M.10. 
Alcx.iJc Ncuo «II. AtiQh Jin.o-e.AlmM m4.er.dt fen$.ex' 
etm m 6.».io.vbi ftit^c.in pnnc n.^. hlXeni.fum.i.p.l.y.t. 

^.^,6.S)\a,Inie/dti!nm ^ tf.-j n.^.€xctpi.^.'YzhJmer' 
diUmms.ij.x } n.14 kin\\\.verb.lnterdtnumn.^^.^zn.fiim. 
c.iy Ui.n.\-j^ Hifp««.l7?.' Vgolin. decenfnru tMk.yde 
tnttrdiQex.i.i.^.n^. bt esThcologts l'aiud..«.<^ 1«.^ 6. 
'*.i.«.ia.Cr</. 18.^.8. 4 i.^rfM. ctncl.^.n.17. D.Ant.) pj. 
a6.c.4 princ.cgl.f, Mcum lilf. t fvn. c.i i. (.1 j. Eniiq.iiA. 
li.de m^irifn c.t G.n.i ctmmmiJit.S.& lih.i ^tLe e.xcam.e. 
4^n.tJit.D. Lud Lop. ip. mJlrHil c.n.tU mierdiZtjnJe 
axtrtm* vn[iicne,(^ niMr. thiiiu.detffif Jtuerd itm \ p.t, 
li.^ f. lii.n.y. \i\x»\A.candel.SacrMn i.p demtfrdUi n, 
ac^.Manucl t.ttm fum.i.edti.c,\6.n.i.fn Gt^A-i.puitcif. 
ld>.t,c.i n 15. Bart.k Led.dt panii.vbi dt initrdi£i0,duli.y, 

11 Hodieaiucm licitcbcneJiAioncs ntipTialcsconferun» 
tur tcmporc inicrdiAi.leruaca moderaiionc cAlmM n*- 
ttr dt ftm.txctmm. in ^.nimirum, fubmilTa vtKc . ianais 
ciauris>cxcommunicaiisac iniccdiAiscxclufis. Quippe it 
tcxtus cum ca modctationc cuncciCt omnia diuina « f- 
ficia ccmpotc intcrdi&i cclcbrari pone. Ec icncnc Sylu. 
Jnterdilhim ^.if.i d.^.fia.Cou c AlmMmnnr.i.p.^.i ».7, 
Vtrf Mntriiwni} 4urrm.Eniiq./ii. ^^.de excimmx.j^j^. 1 . 
tmment,lit D.& ii^,\t.demMir.c.x.n t.imctmment0,lit.F. 
Pen.de Lcdcfm.t^r nutrim.ij.^o nvnic.dml>.i,,p»ft 4 c§hoI. 
Tndeminut bcne hoc reprobatdiccnscirc fnlium , V^o- 
lin.i^ cenftn-u.ttlmla ^.dt inierdU/. (.7.$. \ Jin, Sed ip(i* fe 
caplicat/-.8.$.5.«.) .diccns non poiTe confetri tunc. Qtjiia 
laici dcbcnt nccciTatio intercllc , nempe , ip(i oonitigcs, 
quibiis tamen vctitum c(l tempoie intcrdiAi diuinn ii|. 
tercdc. Scd DD. citaii hoc non negani. IntclligiintiK 
cnim.dummodo contugctpriuilegium habeantaiiittentii 
diuinis , vt bul!am cructatae. Atqueita docent Enriquez 
Vtrotfue ieco,v- i'etr.de Lcdcfm./>r«A«iH^ cuuii. 

jl Non tJincn petmidio hcc invniuafum accipicn4.a 
eft.Nain in Ecclcfiafpeciali inicididlo aifrcla minimcli" 
ccbit orticia dtuina pcragcrc, Sc bcncdicere nupiias, cum 
pri,iidalimitarionc,i c.>f/i»< w^w.Quod in folointcr- 
didlo ^cncrali loquitur:vtconl\jt cx ptincipioillius lex- 
tus.vbilermo eft dc locis fuppoficisinterdifto , atqucica 
dc intcrdiao gcnerali. t^Juar- conccdio poftea conienta 
ibi ■ t9f,AdiicimM,\i^oCfw cclcbtaic diuina,tcmporc in- 
tcrdidli cum ca mudciatiooe , dc codem intcidi^g dcbe( 
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intelligi. Quia adprincipiura legistvbialiudnonappa*' 
rci,debenc irahi fcquenlia,f.t.]^. de iMrit & faUi ifntrtut'- 
tiaJ.i.C.dt imptntndn IttcrntiuarHmdefcripiitneJ. t o.QQa.i 
rc tt^tiounx. gloJf.d.c.Al*na mnter ,iery.tccitJii4.Et. iti AtH 
chac.f. i.Dominicus iiti.^.yidiidmnt, n.i.'Frmum ead. f., 
«. >.,Caldcrin.</«inrrr(/i^f«,Mcm^r.i ctl.y f.^.vtrfTer prai. 
diiJn feiHUitr. \oin. hnd.(. Qmxjinit n.xuieiiis ifni fiit d mti» 
ioripnrtfcnpitnii.Mhi Anc ».6.Abbas y!«.Cardin./^».lmoll 
11 i.Fe\,c.Apeftfi eje,n \.de exeept.Vted cenfii.to. AfUitiH 
Jn* repeii.verii.Intertiinnm,D.AnH p t,i.6x.^.terf. /ttih 
in Ecciej'itt,in c^.in pnnc ccl.x.hnze\.InieriURum 6 t .(^ 
i 6.S7IU Jmri dtUtim 5 1 .Nauar./xis.f. 17 j». t7j.f1n.C0V. 
d.e.ytinm mmer,ip ^.4. «. 1 .ftaiim in prime. ^ f . «r. x |P. 
Vgol i^* cenfitrit.tat. \.de inttrdin.c.\ o.init.n,^ ,1 ah tnier^ 
diHum f.ij.t.n.i.Viu\.VulcJiii.dtrey.(^ vifit.Eccl.c.\i.ii, 
4.yHl\Ad. trtin.de itrefiui.e.De interiii3»,^uod incipit , 
Qum eji eiitm* tfutd celekrans tetnpate inieidini, cei f . Ma« 
nuel I te.fum 1 <'</«/.r.ii6.«.(>.l'hiUar de e§ie.fnceid. t* t. 
p.tJ 4.e.^.(itt.L\id.Lop.x pjnftr.c. II Je interdiil. I. dejhi 
ftienf.interdi&erum.ffatim in princ. To^eio 1. 1 fumx. 10 « i . 

Prxcerea nec cum didla modcraiione, c.Aimn mniey, </r * 5 
fent.excemmjn 6. licei nupiias benediccre, aut alta otficfi 
diuinacelcbrare,extra Ecclcfias nionafteria. Quiaibi 
verf.Adiicimnt,(\c dicitut.Adiicimm prdiereM ifuod fin^H^ 
lu dirlmi,in Ecclefiu crnieniiftertu Mifft telelnenin-,& nU» 
diuuuf^ciajkut pruti.Ciim crgo limitata tic concclEoad 
Eccleius,vcl monafteria.non eft cxtendendaad alia loca, 
quz Eccleliz non funt .vt oratoriapriuaca: maximr ciiiA 
hzcconcclliu fit iuris communis c-orrcftoria. Dcinde , * 
quia laiioncs in d.e.Alnut maier , a(Ggnatx illius conce(t> 
Honis non miliunt in priuatis otatoriis , non enira et 
hoc quod in illis a ceicbratione jbftincatut , cxcrefcit 
indcuotio populi,pullulaiu hxrefcs, Ecclefiitdebitaob» 
fequiadeirahuntur, qaas racioncs textus in ptincipioan- 
fignat. Tandcm.quia msiot cflct pcimillio cxira Eccletil 
cum Eccle(iafit locusdiuinisperjgendis dedicatns.atque 
ideonon habct locume*dcmtatio,vt fiatextcnfio.AtqHe 
iia ccnfent CalJer.</f inierdif}*,memyr.6. ¥t»nc. d.c.AlmM 
mttier,^.Adi.cimu/ n i.(tt ifi Cou.i.^.J.^.w t.wr/Tr.Alij 
tamen volunt cam conceirionem minim'.- teftringendam 
cire ad Ecclcfiat vcl monaftetia, fed vbique liccre cnm il> 
la modcraiione diuina peragcie ofticia. Quiadicitur eit 
c. Aima nuier , \icete ottic\A cctebrarc cum ca modcra- 
rione.iicut ptius.nempf^tantc intetdidli tempus : runc au« 
tem vbiqtic licebat. l*rrttrc.i,quis non eft intcntio tex- 
tus concc.lencis cclebiati in Ecclcfiis , excluJcre alin lo. 
eatim^ i fortioti includere illa. Quia (inis interdidi cft , 
dum diuinorum relebrarionem vctat,ne inieriint laici:ae 
fcequentins in l-lccletia iJ cucnic .- illuc cnim omncs .id 
diuina auJicnda coniiuuni. Tandcm , quia verba pofita 
in lcge.gratia frequentioris vfus. illam non rertringunt, 
arguincnto cx l.vnic cum ikin«tntii,C.dertipttivirginiim.ht 
cxprclfuin eft in icxtu,in Ecclefiis vel monaftcriit, qu&d 
ibi frequenrius diuina celebreniut. Atque ii» lenet falib 
rcfercnt VilliJiee Nau fum.fj.n.^-js. Vgol. detenfkrit., 
tdtuln \.de inieidifi r.8.$ f .«.i. At prior (entcntia miiii 
valdc plucct , c^m fottitCmis innitatur raiionibus. Nce 
obftint argumenta contraria. Qnia ptimum ccfl*at , eo 
qutid tcxtus non abfulHtc confcfltr't ficut prius diiiina 
celebtari. fcd in Eccleiiis vel monafteriit Non obliat x. 
argumcntmn , quia quamuis ratioob quflminterdtdtum 
fioltibct diuinorum cclebrationcm , migis militct in lo- 
ciscxTa Ecclcliam litts.ar Tarionrsobquasprzdifta con- 
eenio ftfta eft.<< f.y^i«M«Mfrr,nnllo modo militant extra 
Ecclel lam : atqiic fubindc ncc ipfa coneclfio ibi locutn 
habcr c dcbct. Non obftat criam tertium.quia fuis pro- 
btnt t ationcs contranx , non gtatia frcqucntioris vfus , 
fedad conreiTidncm rcftringendam appofita cfle. Id ra- 
men I atciidnm cft etiam rcccnta priori opinione , nimU 
rum, polle in hofpiialibus aiithoritate Epiict>pi etedkis 
facra cclcbrari temporc inter Jtdi , aim przdi Aa mode- 
latioivc , qaod ia iis <juzad faauicm pcrunent ,nomiiie 
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Eocien« comprehendancur. Idem quoque dicenJum efl 
detnonaAeriis monialium. Quia texcus gcncr;ilicer dicic 
tn monallcriis. Atquc ita vcruinque fjcccur Cou. eiJ.^.^^. 
n.i.Ec hor p lileriusdocetetiam Syl.Imerdiffunt.f .^.t d.i. 

Grauius auicm dubium cft , an ccmpore ceiricionis ge- 
ocralis a diuinis hccac nupciasbcncdicere , & cztera of. 
ficia diuina celebrace.cum prxdicla modcracionc, d c.Al- 

«Mf^ f Quidam enim eam conccfllopcm cxccndunc 
•d cciranonem generalcm ^ diuinis. Quod hzc a:quipa- 
recur inccrdido quoad dtuinorum celcbracionem : ra- 
tiones inducenccs Poncificcm ad ptjrdidlam coiicellio- 
nem faciendam , pariccr milicenc in cellacione gene ali i 
diuinis,ac incerdifto. Ec ica docent Archid. e. SiCi»n»nici, 
JiMt m in princ de offic.erd in (• . Palud 4.*^ ti.^ S.a.^ frinci- 
S.Ioan.dc l nhai^fnm confef.iii i .t a t/.izt.Vil- 
ladiego/r<(£F. deirrej^ul.zki tr. de irregkUritnie vinUntis 
terduitim i^.DiQnm elietinm auod ceLelrMnt iemp»re imerdi- 
A'V«i.j.Nau.y«»)./4f r.17. n. 1 88 /in.fj$fp. u.i^y, Atvcrius 
eftj ad cefTacionem a diuinis cciam gencralcm m:nimi 
excendieam conccflioncin : & fubin.lc non liccre przJi. 
£ki in ea. Quod Sc ipfum nontcn cciTicionis ccllacur , vt. 
pocc quod omnimod.im i diuinis ccllacionem prx fc fcrt: 
Oc ipfa cciam confuccudo id obcinuic. Et d.c. St cmmici 
Tatdcprobac, dumf. Si4uiem, decernic cum cuius caufa 
celTacio ponicur , ccneci Canonicis rcllicucce diHcibucio- 
Dcs , eo quodomnino cellances ab otficiis cas minimcac- 
quiftccinc^quas camen vercacquirercnc.li polTcnt tunc di- 
uina pcragcrc cum modcr.itione d c.Aimu mater.^i in eo 
dicicur.Et idco huius fcuccucix funt Couar c« c AimM jhm- 
fr,i.p f.4.«.7,<^Gucicr. iikt. ^.CMntnicMrum, c.io. n.6, 8c 
TCcrquc lacius hanc quzdionem difpacat, facisfacicns op- 
^ofiiis argumcncis. Ean^lcm ccnenc Curicl trn^.de ceJfMt. 
d ditiinuf. X I. Margallu de hint ctintn.f. 17. Lud. Lop. i p. 
inJirHU.c. 1 1 .de mterdiil, iit.de ceJ/it.M dUin'), verf. Hii ni- 
hiltminut Hinthfan ibn4. Maiuiel i.ttm ''1 m 1 edu c 1 17JI. 
l.Ec concludic Couar. e(lo contraria rcntcnt cllcc iurc vc- 
tior.hjncamplcflcndam clTc, canquam confuecudine vni- 
uerfali rcccptam vbiquc lucorum. 

Dcindc dc 4. rolcmnicuibus . in quibus iure furpen- 
«Jicur incerdiiium.c.yrf.wM ms:er,de /ent.e.Kceimm.n.i.t\inyi - 
rum. fctlo Nacalis Domint, Pencccolles, Pafchaiis, & Af- 
fumpcionisbcacx virginis : quibus aJJi.icre Marc. V. Sc 
Eugen. I V. fcftum tu..h»riftix,cum coca o&aui .• dubica- 
tac an in lilis hceac bencJidioncs nupcijlcs ^ licuc cetera 
oBicia pcrmicticur publicc & rolemntcer celebrarc > Cut 
4ubicactoni aniain prxbuit Palud. ^^.16 f.i.<(. t.Miiin.i i. 
notxaliaratione dudlus, quam qaod folu.n fufpenJatur 
intcrdiAum iis dicbui quoad Euchatitliam admiiiiftran. 
dam. Verum abfquedubio dicendumcft , polTctuncbe- 
ncdici nuptias publicc &: folcmnitcr , Ci alia ex caufa iion 
|jt inter Jidum eas bei\edici , vt prohibitum ci\ tcmpore 
Pafchacis.fc Nacalis DominiCvt dixi difp.prxcn.i.^Quia 
inierJid^um illis diebusomnino fufpcnJitur quoaJ otH- 
cia diuinacclcbr.anda fiLUC pnus , ance intcrJidli tempus, 
vt exprcfsc dicicar etd. cap.fi. folaque adminiftracio facra- 
mcntoruro tempore inccrJi^li vecira refcruatut. Ac bcne- 
didio nupciatis nun c(l facramencum , fcd aJ pfBcia diui- 
Bapcttinct:licebit crgo cius publicaflc folemnis cclebra- 
tio , inftaraliorum ofn:iorum Jiuinorum. Sicque docent 
Caldcrin./r.i^.«/rinirrWi^0,»»/ni'> ^.^.n/i^de efenu,\nc\\. 
d.e yilmMm*ter c»l.^.n.i.in fin. Franc.i(<.$ Aducimtu.n.^,, 
ter/.yitimanotu.Sy\ue{i.inierdtc}um y(}.i.di£i.\,infi. Ar- 
TOill* vrr^./iri*r<i'i.'7i*>» nufn 45. Sotus 4 i^.tt.^.; a.i.cot.i, 
Wrf.H<c *Htem, Cou f AimAm*ter,\.p f ^.num 6-ver/!i 1. 
Enriq lih.t t demttirunc ib.n.i tn e<'mment.lit,S.& iik.i j. 
de exccntm e.4^,n.t.in cemment. Ut.D.&C^T. ».4. Vgolin. 
decenrnrij lAb ^ .de ,»:erdui.e.^.^ 10 n.i. ViualJ cundeUh. 
fMcrum.x p de interd.n n,n^. LuJ.Lop.i p infiruU.de in- 
terdiQ.c.xt ,tit de fufpenfi*ne interdiHorum adfin. 

(mo addidcrim , li die Natalis .Domini aut Pafchatis, 
cempore interJi facerHos benejicat nupcias . cum reum 
elTe culpz lechalis , aduersiis prxceptumBon beaediccu- 
71. SMsh. dt msinm. Tom. 1 1. 



ii nupcias eo tcmpore , non tamen rcum cflc violaci in- 
tcrdidi . acproinJc minimcincurrerc irrcgularitaiem ft«> 
tucam aduersus violatores intcrdi^i. l^ia c Alnut mAttr^ 
de fentx-wom in 6. abfotutc Sc gcneralitcr fufpendfc intct- 
diillum in iis fcftiuiratibus : ac proindc inteidifti prjbce^ 
ptum , quoaJ ofHcia diuinai.elcbranJa , cclTatco tempO'^ 
re. Quiid fi aliuJ przceptiim adtic, non iKiiediccnJi tunc 
nuptiasob icmpotisreuercntiam , vc verc adeft.id foliiin 
celcbracis cunc niiptiis violabiciir. Sicuc in fimili dicuni 
Sy\a. lerli.DominicM^^.i.dr terb.Jeiuntt.m ^.lo.vbi ArmilL 
fi. 1 ).l abicn.^.i I. n.i 1. Lud Lop.diccns Vidloriam idem 
Cet^CwVci p.infir.de patnit.c.x I x de ieiun f.-j \ 6.&c apcrtecol- 
ligitur cx eo quod lUcim rcfcr.imcv Emman. Sa verb. le- 
iu»ihm,H.6.eam qui cx voto vcl condiiutioDc tcgulari te- 
nctur fextafrria abdimre a camihus , abfolui a przctptd 
iuris cuminunis iliarum efum prohibcnti tunc , quandd 
Nacale Domini inciJcric in 6. leria : quarc Ci lis vcfcacu^ 
cali fcria, minimcdclinqucrc aducrsiis prohibicioncm iu- 
riscommunis , fcd cancu:n contra vocum vci conftitutit^ 
ncm. Qu6d c.fin. deiibfer. ieiun propccr fcfti kanti honb- 
rem, gener.ititcr Jtfpcnfarit quoaJ cfitm canuum in illi 
dic , quatenus pcr ius communc pruhibitus erat , reliit. 
quens in fuo loborc obligationcm voci vel condicucioni^i 
i\ quzaJerac. Qu.im dodirin.im piobabtliorcm credoad- 
ucrltis Mcrinam \ .fum. r . 1 4. j. 1 c» ccnfcncem id c4p fH\ 
non difpcnfarentm hisin pcz.:cpco iuris communis. .Et 
tccenca hac prob.ibiliuri Judrina , diccndum cft Ft. Dt>- 
minicanos qtti cx rcgiitz pizfcnpco tcnentiir icmpcr li 
carnibus abllinere in refcdtono commtini . C\ eas eJaht 
feria 6. in qua inciJir Natale Uominicum, folum rcos efld 
conftttiicionis violacz : & cum ca illos non obligrt ad ciiU 
pam tiulltus culpz pacticipcteirc. Quod fi quifpiam votd 
feobftrinxiirct , folum aduersii^ vocum peccarct. Rurftti 
exca infcrtur , Przlato difpcnfantc in conftitutionc te< 
gu|jri,vcl in voto. immuncni eiVe culpx edcndo tunc cat.* 
ncs . cu!n qui cx conftitucione vcl voco ccncbacur. Qiiip.» 
pe fulum h.cc obftabanc. Acquc ica docenc Svlu. TabicHi 
ArmilU.Lud.Lop.Emm.Sa prtxtmi cudti. Et idcm diccil.» 
dum cft, fi vocuLn itritet quicumque id efficcrc potcft. Et 
quamuis dodlrin.- przdidla in cafu d. cfin de ohferu.itiuHt 
vcr/i minime cllct . at innoftro cafa repuco cetcifriirltiril 
cir. , faccrdocem bcncJicentem nuptias ccmpore intcrdl- 
Cti , in Jic Natalis Dominici aut Pali-hatis , ininimc reiirri 
elTe violati interdidi. Quia d c.Alma nuiter , abfolutc 8f 
abfqucdiftindione aliqua iclaxat interdidl tm quoad of. 
ficia diuina. At c.fin. deobferu ieiumj , non aufcri abfotiit'^ 
obligationem abftinenJi acarnibus in fcria fcxta ,in qul 
incidit Natate Domin.fed cos cxcipit,qui voto autcotiSf>> 
tutione rcgul.iri ad przJid^am abftincntiam abtiganturi . 

Opponcc forfan aliquts , non pullc nupcias bcnedicl 
in przJiAis fciliuicactbus , m quibus fufpenditut intetdi- 
Aum,abfque illiuscontraucncione. Quia MilFain quanu* 
ptix l>cncdicmicur , cft pcculiaris. At in iis feftis folum 
fufpirndicur interdiAum quoad oflicia propria ilbrniTl 
dicrum. Scd fblutio cft facihs. Non enim fola olHcia ditii^ 
na , 8c MilFz illarum dicrum propiia pnlTunc tnncpubii- 
cr Sc folcmniter cclcbrari, feJ L^uzuis atia. Quia c. AlmA 
nutter, defeni excom.in 6. indiftindlc 6c generaliter de of- 
ficiis ioquitur. Ec icadocenc CiMet.de interdif} ftiem^-t.^. 
vrrh.DuhiiMnt cjm dMm^l d c.AlnMmMttr.zerfic.Sicut ptimi, 
loan Andr.n.t.^ ihi Ai\chu.c»t.^.n. t .verfSed ^u^ntur mh 
prxdidii. Dominic.rfri.$ Adi c.mm n ^, ftit\c.eedrm J n.t. 
Nauar./Nm c. 17 1» 1 S >• Cou. d.c.AlmM mMier.i.p.^.^.n f, 
Syla.Interdt^um f .^,1 d.t. t).Ant. j ^/.ifi C^Jnprinc.ctt. 
X Led.t.p 4 tf. 16.4. t .vbi de intcrdi£to/.) 6i.r«i.4 . Vgolin. 
deceu[mrif,iMbulM s.de inierdi{l.c.7.^.to.H,t.& $ 1 i n.i. 

Ditlicult.is autcmcft, an inprzdi^lis fcftiuitanbiis li- 
ceat nupcias benediceie , Sc atia ofKcia diuina cclebraie 

Eiublicc Sc folemnher , tempore ceftaiionis i diuin s , Itcut 
icct tempore interJifti ? Quod cft qu*rcrc , an cefraiio 
diuinis fufpenJacur tempore harum feftiuitatum , ficat 
fufpenditur intcrdi^uinfld eaitn ncgat Margollo de btrit 
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titnonicu^.l7.x%.& cA probabiiiflimum, vt tcnan- 
x.\ixQow.c.AlmMmmer,i.p.i.^.n.i.Qwtv.lii>.i.i].c*ritn.c. 
i Qjt.i I . Veium piobabilius cft ca tunc liccic , &; rufpen- 
di celTationera i diuinis. Quod bentgna illa concctno in 
faonorem cantarum feftiuiutum . non eft cur ad folum 
interdlAuni reHrineanir : covcl niaxiinc quod hxc fuC- 
penfio temporalis m , &ad pizdidas fcftiuicates , rcdct- 
€ti , & ideo pacumea concefTa dcrosetur cclTiiioni it di- 
uinis. Atqueideo hanc fcnt. dicic rorc.-iire yeiiorcm clle 
Conai eon (.jc ccncnc Gut d.c.to.fin. Lud Lop. i.p.wflr. 
de imerduKc.i.i.itfiifpenJtonetmerduhrum,verf.Hiefnt'ito. 
Mjnucl >.to.fHfn i.tdit.c.i ly.n i. Ai in Eccleha rpcciali 
iBccrdi(fiu arted^a , non licct in pizdifiis fcftiuiiacibtts, 
Hupciarnin autaliorum diuinorum officiorumcelebratio. 
Quia cctTat racio concclTionis, quandoquidcm extra itlam 
Ecclcflam diuina tonc obirc pollunt. Ec huius rcnienciz 
vidcncur DDji.i i mIU mti.(\»] indillind' fcreomncs io- 
ccnc conccfltoncm,r.y^im4 msier de fent e.vcemm in 6. non 
haberc locum in fpeciali alicuius kcclcfiz intcrdido. Et 
in propriis terminis docet Vgolmus decenfitru , («W^ j . 
de imerdi^ c \ ■ .init «.f . 

19 Tandem dubicacur , vtrum alcrrucro cx coniugibus fo- 
lum inccrJi&o.liccac txtra locum inccrdidtum bcncdidtto- 
ocsnuptialcs reciperc-Quain rc ricdillingucndum cH.Aut 
inccrdi^um c(l localcaui perQ)nalc. Rurfus.ri pcrfonale: 
auc gcncrale quia.nimirum, vniucrltras aliqua cil intcrdi- 
^4, vcciucsalicuius vrbis, cuius pars cft coniux : auc fpe- 
cialcquia fcilicec, coniux e(l noininatim interdidlus ; aut 
caufain culpabilcm inccrdido fercndo prznicic : in quo 
eucncuccnrccur fpcci.nliccr incerdiftus , c. yilmM mmer. de 
fem excomm.in C.ierf.llIii.Vtimo cri;o dico, fi inicrdiAum 
localc nc,poircconiugrf cxtracuinWun) bcncJict. Quia 
tiiccrdidluin tocale non ligic extra euin Iociiit) quem atli- 
Cit c.Si/entemi4,de (em e\(omm in f . N:'C in hoc eit diffi- 
culcas. 1. Dico , (i inccididnm (ic pcrfonalc & genera - 
lc , fic dillitigucndum clli:. Si Solus vir co pecfonali 
inccrdido aire^us lic , aut vterque coniux , non licct be- 
nedi^lioncs nupcijles rtiam cxcra I' cum inccrdidlum re- 
cipcrc , nili vir do:niciliuin mutet : tunc cni n liccbit 
inloLOiionintcrdidlo. Racio cft , quia cum vir maneat 
pars illios ciuitatis pcrfonaU intcrdi^u fuj>po(itc , dum 
alio non migrat animo domicilium trjnsfcrcndi rodcm 
pcrfonali inccrdidloligarns mancc,inftar alioruin ciuium, 
d' ct^. SifememiM, cum ibi notacis , ac proinde vxor non 
potcric vna cum viro (ic intcrdifto bcnrdici. SicCalde- 
rin de tmerdino , memt.C f^i/b de effeiin imerdini, An- 
char d.c yllnui mji;er,n 1 ibi Franc.iw^nic.». j. D.Ant. 
).^.r.i<>.c.4.«fl^>TVK°X0^.5.Tabicna Imerdklttm c ^.r, n 14. 
Armilla xeri>. ImtrdiQnm n.^\. Graiiis i.p.decif.iik.i.e.x, 
n. i^. Qu6d fi fula vxor ficillo gcncrati prrfonali intcr- 
didoligaca, poccilinloco non inccrdidlo bencdici vn)t 
cum viro. Quippc cuir vir intcrdido minimi afFcAus 
rit.vxorque rortiatui f )ium. muncia, & honoics fui viii, 
l.femin* ff.de fenm l.fin C de fxco/i/, gaudci e.t viii non in- 
terdidli immuniratc.vt b nedici pomt. itaCalderin. Ta 
bicna,ArmiIlj >^(. randem fi quiuis cx coniugibus (ir fpc- 
ciali int/:rdiao pctronali a(\ridius , nullibi fas e(l illis be- 
nedidlioncs nuptiaics rccipcre , donec coniux ille intcr- 
didii) ligicus abfoluacur.Quiaid incerdiAum fpecialc pcr- 
fonz ipfam qnocumquc fe transfi-rentcm comitatur , in- 
ftaraliarum ccnfuiaium.doncc abfolutio acccdat. Sic Cal- 
<icrin.Tabicna,Armil ihi. 

10 Ad argiira. n.9. propo(itum , dic illani rcgulam intclli- 
gi , vbi ert cadem ratio in accc(rorio,5c princip:ili : nec efl 
«liqua difpoficio Iprcialis in accclTorio : vc btne Hvnus 
eidrm rej^nl. AccrforiMm in jine. Ac non eft eadcm ratio in 
m.mim.&bencdiLHonibujnuptiaium.il|udcnim nonfpc- 
ftatad diuina offi-ia tempoie intetdidK ^ctiia : fccus de 
his, Pcinde in matrim. nullaeft difpoi,,io prohibms : fe- 
eus de b.ncJiftiotnbu . . interdicaniur cf.im nencraU 
pcohibitione diumorum ofticiorum icmporc intcrdiai. 
Ad confitm. dic cilc protfuj difparcra raiionera. Quia 



ChrifmacftaccclTbrium , tanquamde confitmationis e(^ 
fcntia : & de necciraiia fub przccpio b.tpcifmi dcccntia; 
folumquc poccft dic louis fandli confici , & quucannis re- 
uocari dcbct. Quarc fi tunc laiionc intcidiAi non confi- 
ccictur,ca Sacramenca miniftrari validr.fi fit confirmatio» 
auc dcccnccr, (i lic baptifmus, non poircnt. Quz racionca 
in bcnedi£bionibus nupcialibusiucumnon habcnt. 
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DISPVTATIOIX. 
Vttum tcmporc quo alccr aut vccique coniux excommo- 
nicatione ligatuscft , valdc, aut licit^ matriin, contrahi 
pol£i? 

S V M M A R 1 V M. 

Ktffrtmrffvrtmli» -tfferrnt mMtri-ntnium inilmm it liiMt txtimmumintm 

titnr piMieri ejfr inm/ijMm.m i . 
VnltdHm tjt mAtrimtatitm »k txcemmmnittut Imltnm m.t. 
PtitM UiitMluir m*—ri tJttttmmmMUMtttmt /ig.*tmi , fi mtrimtnitim 

imest. I . 
ii fit iltiflex /ethm/O^. 
jtm idim fit tmm extemmuMitMtitmt mimtri} 

Stiimlrr iaiiHi m»"imtnimm imm txrimmmuitatltnr mtitrl /i^Mlt, df 

mumtiMtiitil metiric e/criri ftTrm(frre.percAi miTtitlilir,i . 
Am fit miitj/t rinirmiirre tum ixttmmumirmi» mm idimunrntt, mit 

tliii ilertei frrtujfirr ) vt/ imm ixeimmumiist» txtemmuuiimiitm* 

mmiri Riftrtur tjuiA*m fimtimiM,m.y, 
Su/tm efl rmtf i tum her ctuirtheri, rut frttrt Smtramemt^ i tmli tM- 

temmiittirMt,nie ixt»mmuuii»rui fittsi ttmt ^nuMnJ» frmtmtm mk 

m/ii mmiftimi »ui timii»hit mMinmeuium,*. 
AnfitJmtlix mirtmii, imrt mMirimjmituit emm rxtimmunuMtitnr tmm» 

iiri diHmuciate,vil ni:irii r/triri ftrtmlJiriif 
An fit mrriMlt.Qr jmtlmfltx iHirt tmm txtimmumieali txcimmimlt»- 

lieni imineitiio. 

Ati firtit meTtalitrr, fi vtirfur rtnimx maSiri vti imintri ixiemmmwi' 

tatiiMi iifatui fit.fy matrimtmium imnt) 1 1, 
Am ltg4li maiiTfvi/ miniri txctmmuuicMitmr iuiirdiSi put ff t m f m' 

/iM.fiui uuda frtHiifinii fiue iuramtuie frmatAixv. 
Au li vetitum fit htmrdtSuiiri nuftialii nrifini 1 ). 
An trni.itur framitiirt m.itrimem'i tinfijitmim, f a/ txtimmmHiimtiom 

Htaui ficiJie t'thali agtUti ifii ■ 4. 
Am fuffenfmt iliam a^ lU^Tijfu Brc/i/ii, fi/ 11 eui Etelefii im^r^m fa- 
lerdi.lui ifi fitrrt fi matrimem-mm imrat,aut liiHidiSuinii nmfttmtu 
tirifttti I f . 
Siimuuiur iiTjHm.m.i(. 

' Vidam ita ligidc loqunntur in hac difputatione , vt 1 
'cenfcant maiiimonium inicum a lig^ito excomumni» 
catione maioii,c(re inuJidum.quod is SacraiTKntorumin- 
capax (it. Iia Martinus</« Ma i friirtlmtn * Caiet.t.a.f. 
I 5 4 itrt .y .p*td« po;i prtncipi.im,ditk. ) . 

At ptocuNubio diccndum cx , id matrimoniutn efle a 
firmum.Quod cxprcfsc jpt obn, c. Si^ni ficmfi i,de ee .jmidHAk 
in nuitri. Vircnim ex rommuntcatus crac,quod priori ma- 
trim. duranti , idhzrercc vxore relidla mcrccrici ;vzore- 
qucmortua, duxit mctetiiccm , nondumablolucioneab 
exconununicationc obtenta. Et refpondet 1'oniifrx fir« 
mum fuilTc inattimonium , ni(icum eo .idulcerio concur» 
rerit matiimonii piomifrto, aut machinaiio in moftem 
alccrius coniugis Nonergoobftat cxcommaiiicacio fir- 
micaci macriivonij. Dcinde.quia liccrpcccct cxcommuni- 
cacus maciimonium inicnt , ai nulkit cft ccxcus illud ir- 
ricans Acquc ita doccnicx iuris pcriti»,;^/»/"c./J«.i*rf 54- 
crmmemit,de /cmem.e.\com.in 6 (y-cT^idlm verh.^H«d/i dt 
ctnfecr d.^.crc./Hndterb.Nef^-imur,el 1 d.^^.c^' d.c.Sij^nifi- 
cmjli,in neiiik.^mod infen poji cmfns pofiti«nem,(^ liii lo. And. 

I ).Anton ii.f.AbbM.j.Ancha^.ff.) Card n i.c^ 4. Alez.de 
Ncuoit i.Przp.i.i.Hcnr.». f.er i.ldem Cit4 clem.i in pr, 
n 6 ^.\^.depriitilejr Ci.\dciii\.de imerdino.mem^r.C .^.f^ otU 
effeflmimerdi:ii. ilald./. 1 .n. i i.Cde iurii &jatli i^ nor. & ihi 
lafons 17 Alcx.r«w/!f 6.». f.W^.. Philip. Probm nddit tut 
Afon*ct<Hm,c tnic.n.^ dedefpon .imp tn6.Franc c.Decrettit, 
n. I de (Mrri in C» f. i n.-r.terf. Lt lfmitm,de exfept.eod.iH, 
fel.rH ricm de fponCn.i.^erf.i i.Aftcniis /iw.a p.l.7.tit.t6. 
«.j.f.^.Svliieft Excommitnicmio j.»«»rM,ci" w/"i4.Armill« 
t>erli, F.xfommmnic.n.i).in fin & ■v^rh. Mmrimtiniurn nm 67. 
Nauar f.Cwr/*<^n-o,§ Cmmmi^ iCJepttnnJ.y^^fHmimtX, 

II H.i.Co\at.^.decret.i p c.6.init n.^,At]t,C\iC.li>> \ .Inflk. 
mniomm^t.i t.n no.&t.t 1 ). Gaetar/^n. c.AdHmiMH 
}0.f.i.$.4.'i.ia. Maciea./i.5.r#C0^.r.i.rN^.^/.i.xiij6.Franc. 

MaiciU 



Difputatio IX. 



Marcui i.fMf.$ i5.>T.i.VgoI. dittnfnrii.uki. de extna.c. 
7.i.iji.4.vbi alios rcferr.Et cx Thcologis D.Th.^.W.j^.f. 
•«.4.i.4ii5.P»lud.4.<<.i6.f.l.4.i.fwif/.i «.tf. Maioris 4.^. 
i9.i.4Wyi.Caicr.i.t.<f.i54Ui.7.<i/*^ j.D.Anton.;./» /i/.i^.c. 
^G.Vtrf.i tit.1x.19.fni.ldtm Ci\(:t.fHm.vtrb.Mdtrim»n; 
#.i.(ffj(Ar.Lcdcr.t^.4.f.i).i<.i.r*/.9.<ti'j.^. («n^. «m# 
V)gucr.i»^.j»/?.f . I . J.7.wfr/8 Jm/»»/ i.Tolcdo /ii.7 yiim.». 
I .Entiq./j^. i 5 txc»m.t, i o.n. i .Pecr.dc Ledef. dt mtur. 
/ j.«.i.j^r»*//.Gtanis i.^.fiwy/tfWw./.i.f.i.w.ij . Bart. dc 
l.eief.dt panit.^bi dc intcrdido,</*i.7.Lud,Lop.i.^.i>^r. 
tU mMr.c.^G. $. PrtttrtM lircs impedimtnid imptdiemiA. Vi- 
uald.f«ii^/4^« Sdtrdmtnleritm 1 .^.(/f m4rrim.M.8o. 

Pcccat tamcn mortalitct ligatut maioti cxcommunica- 
ttone,li antc abfoliiiioncm ab illa,mattim.ineat. Quia cx- 
communicaiio hjrc,prtuac reccpiioncSaciamciuorum fi b 
inortali.cum matcria Ht grauiUima. Atquc ita doccnc D. 
Anr. vtr9(jue UtttCiitx.virt^M /«f«,Sylu.4w^i((K/*f(lr,At- 
milla rrr(»j((*/«#.Viguer.Eiuiq. Pcrr.dc Lcdcl.>».pr4c 4//r- 
24<(,Palud.4.(/.i7.f.i.r0w/.i.».9.T.ibicna ExcammunicMig 
1.^.1 3 I ^.Nauar.yira./wr.er htjp^n.c.ii.n.i 1 .Alcx. i/» /«« 
£nchir.6.^r<cf/>r.i'^( de fi4tHm4irim.^.i.\iua.U.CMid*Ltbro 
S4urta71.i f4rt.de mMirim. n. 1 09. 

▼trum veri fit dupiex culpa mortalis,difcernendiim eft 
ex folutioneeius quxdionis : an conttahcns matiim. in 
tnortali, duplcx lcihale pcccaium .-idmitcat, alicrum , qua 
miniftereft huius Sacramcnti-, altcrum vci6,qua illud rc- 
cipir.dc qua cgimus l.i.difp.6.n.5.& 4 & diximas vtram- 
que partcm cffc ptobabilcm : at lanquam ptobabiliorcin 
(ccuti fumus vnicum cfFc pcccatum. Sic crgo in przrenti 
cafu e(l ptobabile , duplcx clfc pcccaium mortalc. Quia 
ligarus excommunicaiionc maiori fub mortali tenctur ab- 
ftincrc admimilratione f< rcccpcionc S-uramcnci.At pro- 
babilins multo e(i vnicum clfc pcccatum morialc. Q^iia is 
miniftcr peccat leihalitcr Sacramcntum miniftr.nndo.ciim 
peccaio lcthali aut cxcommunicatione maioriaffcdlu'; fir, 
qui miniftcr eft cunfccratns ad id muniis, (vt dixi de afFe- 
^o pcccatu lcthali, ca diCp.fi. n. 4. ) Scd fi peccato lcthali 
affc&us C\t,Sc cxcommunicaiionc maiori , duplicemcul- 
pam morraicm admictct : attctam quidem , quod peccato 
moitali infcdlus tccipiat Sicramentum : altctam auccm , 
quod excommuntcanonc maiori lig.atus. Quippe hxc 
culpa morraliselTet , qnamuis ficexcommunicatus iam in 
grati.i conftitutus ctrcr.vndeex natura rei fcmpcr crit da- 
plcx mortalc. Quia illc cxcommunicatus , co ipfo quod 
icicns & prndens vult Hc contrahcrc , incurrit pcccatum 
mortale, ac pioindccootrahit matrimonium cum peccato 
mortali & excommunicacione. At fi folam cxcommiini- 
caiionis tacionem actendamus, vnica cft culpa lcth.i|is re- 
ceptionis indignx Sacramcnti ,nonautcm adrotniftratio- 
Dis eiufdem. 

SimilitcT rcus cft moitalis culpx , iniens matrim. cum 
excommunicatione minori , antc abfolationem ab ca, 
Quia hrcintetdicic Sicr.imentorum rcccptionc , fubcuU 
pa mortali.vt cxprcfsc colligicur ex t.Jin.vtrfi(iil.Ptct4t sm- 
ttm,dt ttaic» txtcmm.mimftr .Sic PaKid,4.</r/?.itf.f. 1.4.1.0. 
i.ctncluf.i.n.to. C^\e^./iirmrut,verb.M4trimoniHm caf.x. in 
fine. Arnnlla(i((/.»7.(»7.N lunr. ftmmA Utin. hi/pan. c. 1 1. 
tt.t i. Ec eric (imiliter duplcx mocca|c,nltcrnm tacionc cen- 
furx, alcctum vet6ratione culpz mortalis,qua infcAus fii 
excommuiiicatus, eo qnod velit recipcic cum illa cxcom- 
municationc Sacraroeotum, id tecipit.vt num. przceden. 
ri explicui. 

Grauior autem difGcultai cft de co,qui fcienter matrim. 
inic cvim ipfo excommunicato.an peccct?Ec quidcm fi ex- 
communicatus fit dcnunciatus, aut notorius clcrici per. 
cuftbr,quos folos virare tcncmur iuxta decrctum Concilij 
Conrtanticnfis, non dubium eft, quin concrahens ctim i\-. 
lo pecccr mortaliter. Quoniam parricipat in Sact.imento 
com iigato excommunicatione maiori : qui eft vnus cx ca- 
Cbos, in quibus participaiio hzc cft mortalis , fecuDdnm 
omnes. Et itafjtentur Doftore» otnnes, n. fcqucnti & 8. 
pro vuaque fcntentia alicg.in<li. 



At ptm£lus difficultatis eft , qu.-indo excommunicatus 7 
non cft danunciatus,ncc notorius ciciici pcicuftbr. Nam 
Vigucr.& Pctr.dc Ledcf.«.i.«i7rj|r4r(,indiftin£lc k gcncra- 
iirci doccnc,conir.<hcntcm maciuuonium cum excommu- 
nicato , rcum eifc culnx moTt.iiis. Et faitem peccare bon 
cxpiicando cuipz qualitatcm , docent ctiam D. Thonl, 4. 
d. j j.if.vnit.0,i.4d ; .Toicdo lilt.7.fi4m.c.j.n. 1 . Atqvie ita vi- 
dciitur feniiie hanc culpam admitti.iiuccxcommunicaius 
fii dcnunciatus, aiii nototius clcnci pcfcofTur, fiae non. 
Cuius fcnt.eft apeitc communeDodtorum piacitum,qiio<l 
fcncic pcccarc lechaliccr recipiencem Sacr.^menta ab cx- 
communitaco non dcnunciaco. Cuius r.itioncm optimi 
explicat Suar. f.p.^.Sf. 4.4. dijp.xi. ftil.x.t^l.^. tittrm B. 
Quia quamuis cx r.^cione £c mccitis cxcommimicationis » 
foiuin aftting.intiit fiddes vitarccxcommiinicacum dcnun» 
ciaium,aut notorium cierici percufTorem , ac pioinde ab 
aliiscxcommunicatis non intcrdicatur illis rcciperc Sa* 
ciamcnta : at ex vi lcgis ciutitatis dc vicaiido fcanda!o,& 
gcneralis obligarinnis non cooperandi ad pcccatum alce- 
tias,obligantur fidclesad non petcndum ncc recipicndum 
Sacramenca a miniftro quoinodocunqiie excoiumunicato, 
Eo quod illc pcccat miniftiando : vipoic cui in nu!lo fa> 
uct dccrctum Concili) Conft.mtienfis , vt dicitur ibi , in 
fiiic. Maximus autcm fjuor clfct excommunicati, fi pof- 
fcc abfquc culpa vacatc S.^cramcntoriim miniftcrio : quo 
ratione cxcommuiiicationisjanteid decrctum priuatuserac^ 
Si igittiT excommunicatns miniftrans pcccat, ciufdcmcul» 
pz paiticcps ctii rccipicns ab ipfo , vipotc qui coope* 
ratur pcccaio illius. Ncc hxc obiig.'<tio , cuin natuialis 
fit, potuitpct illam dccrcti Concilij Conftantici.fis mo- 
detationem aufcrri , qnod pcr illam ncc cxcommunicatio 
gencr.ilis aufcratiir , ncquc prohibicio ipli cxcomrouni- 
cato fifla , ne fc facris rcbus vci miniftctiis ingerar. Si* 
raiticcr crgo vidctut diccndum in ptzfcnti cafu , ciim 
enim ipfe quomodocunqae excommunicatui peccec 
iniens matrimonium , vtpotcqucm innullo rclcuat decre» 
tum CoDcilij Conftanticnns , fimilcm cutpam adiuitcet 
concrahcns cum ipfo , quia cooperaint ad peccacum qued 
finc ipfo cxplcri non f0ter.1t. Et iuxta lianc fcntentiam , 
idcm ncccfTirii^ d cnduro cft , (i quis contrahir cum ii« 
gAto excommunicacione minori ,quiacooperacur ad pec* 
catum ( quod moiiaieeire dixitnus nuro. f.) ipfius ex* 
communicati. 

Czterum vetius exiftimo nuUam cffc culpam contr.-». g 
hfrcfcicntcr com cxcommunicitionc maioti ligaio , ni- 
li dcnunciatns fii , aut notorios clcrici percuftor, Quod 
bcne docct Viunldni cdr.deUhro Sairtmtntiti i .p.demttr. 
n.io. Ducor , quoniam non obftanti cummi.m & pruba- 
bilifiima feni. contt.iria , n. przc. allcgata , fempcr mihi 
perfuafi prob.ibilius eiTc, petentem Sactamcnta i miiiiftro 
quocunqiic,eciam non parato, excommunic-ito , dum non 
nt dcnnncinius, nccnotorius clerict pcrcniror , abfque 
quauis ncctffitate, immunem cfle culp.T, (i nullum aliud 
ol>ftacuIam , dcmpia cxcommunicationc , intetucniir, 
nec ipfum excommunicatnm przuentum miniftraniem 
pcccarc , & fubinde nec irregiilaTcm elTc. Quod doccnt 
atiquitefte Vi^itri* y«OTWJi4,vbi de excommunicaiione, 
n. ) j9. & ipfc tanqnam ptobabile rclinquir. Idfm tcnf nt 
Sot.4.(/.i i.^.i.4.4.f»/. j. f rrff. Ledef. x.p 4^^.«.^. 
(6>^/«^/n(i/i.Lud.Lopez i.pArt infirtidtr^.vhi de Saciame- 
lis in gencrcjC.j^.foi iS.w/r/Ty^/ vtre vr^ttim diibitl,fj.tf. 
Etratio cft, quod Concilium Conft.iniienfc in przdidlo 
decrcto indulferiT omnibus fidclibus , vt in nuito lencan- 
tur cnitare huiufmodi excommnnic.itos , etiam in Sacra* 
mencotum rcccptidiie , ad cuiianda multa fcand jla , Sc 
mulca peticula , & fabucniendam confcientiis timoraiis ; 
vtibi exptefse dicitar.At fi peccatum effet fic excommu- 
nicatos pr.rucnirc, pctendo ab ipfis facrarocnta ,vei ipfos 
ailoquendo, cademfcandala , & pericula , fcrupulique li- 
moratorum pallulareni : nempc , fi excommunicaius ille 
eft paratusminiftrnrc, vel fi illnm induco, velCncccirita- 
lem reqailitam habeo, vel fi iUom prcuenio in coiioqiiirs 
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communibns : co vel masim^ qn6d cimoiati plus timcant 
culpam, qukm excommunicationtm minorcro , a qua fa- 
centur omncj cximi hunc pirticipanirm virtute dtdli dc- 
creti Conctlij Con(l.mttenris. Et contirmaiurtquia in di- 
£ko decreto nuUa Ht mentio culpc . auc excoromunicatio- 
nisminotis ; fcd abfolute decernituc , fidclcs in nutla le 
adtingi ad viiandos huiufmodi cxcommiiniCJios : 6c ta- 
men inde colligunc omnes non incurii excoromunicatio- 
nem minorem cx hac particip.it'ione. Cui crgo non dicc 
inus idem t'e cnlpa ? Prx'ertim , quia vcrba illa piz lidli 
dccmi fConJlitHimm vt nrr/H pej}bde itntMtur Mltftintrt: po- 
tii^s obligaiionem ad culpam fonant, Sc ill.im \1dcntur au- 
fcric : nunente enim ciilpa, non cfTci vcrum diccte nemi- 
nem teneri ad vitandum : excommiinicaiionem autcm mt- 
noiem folum auferunt per moJum n.ituralitrcquclc : ccd 
fanteenim culpa , celfac fubindc poena cxcommunicatio* 
nis tta illi anncxa , vt abfque illa contrahi nequcat. Dcin- 
de, q nacumid pruiilcgium rcdundcc in inagnum aniraa- 
rum fauorem, flc ^d cunfulendum limoiatis confctentiis, 
atquc carum pcricul vitanda cmanarit , ampl'anJuin po- 
lius c(t jdculpjm, & cxcommiinicationem minoicm, ita 
vc neutia ex h.ic participationc incurracur : qu^m tcdtin» 
gendum ad foUm excommunicatiorem minoren\ Quip- 
pclcx quaniumcunquc panalis & oaiof.t lu, cftanipltan* 
da , qu.indo c(l in fatioikm animarum a<l viianda pccc u.t , 
( vt probauimus I b.i.dilp.^p.n.f . & iib.|. dtfp.i . n. 8.^ 
Dcdum hzc ,qnx poenalis mihimc c(l. •Diccs cum con- 
tracia fcntcniia, piult bittoncm non rccipiciidi ficiamen- 
ta ab huiMrmoiUcxcomiuunicio non oriii cx ipfa cxcom- 
municaiionc : hanc cnim abllulit EcclcHa in di^tu Con- 
cili) CotiAiniicnds dccrcto , dum fidclibus tnJulllt par- 
tiLipAiioncm cum hoc excommunicaio : lcd oriii rx ipfb 
niturali iure , didtanti non clll- coopctattdum pt ccaio al. 
teiius. Ai iuiis naturalis inteidi^io nun potcd EcclcHa- 
ftica lcge aufiiii. Quaie cum cxcoromunicsius tunc nii- 
niltians peccei, peccabit iccipiens. Srd profcA6 pioban. 
dum clTci prccaie excommunicaium ptzuentum a pctcn- 
li r*cramentum, illud li adminillrantcm. Cum enim pio- 
htbiiio , nr excommonicatus mininrct facrjroenia , de- 
fccnditcx ipfo iiirc- Eccii (laftico , poiuir viiqiic ius Ec- 
clcfiailicum hanc pruhibitionem rcttiingere ad omnes 
excominunic-iios , qiiiaut denunciati aui noioiij clrii. 
coium pciculforcs cxidunt : ad czicros auiem , in eo fblo 
eueniu.in quo ipfi fua fponte fc ingerunc. Qjjiir roinimc 
peccabuntjqu.iniio \ peientib. pfxnenii iplis adminiHiii. 
Id autrm intcndinV faccre prcdidum Concili) Conftan- 
tienfis decreciim , vcl ex eo condat ,qu6d (6m fiJclibus 
indulfic , vt pufllnr participire cum his cxcoromunicjtis, 
nec tcneictur cos viure in Sjcramcntorum adminidra. 
tionr, induKitindirc^c & cx confcqucnti ipfis exc6mu- 
nicaiis ■ vt poirrnc tunc liciie ininiAiair. Non cnim ftat, 
me Don tcneii viiaie huns cxcomniunicatum , & ipfum 
peccaie meum pjiiicipando. Quareduro dicicui in prx- 
diAo decicio , non releuari pcr illnd cxcoinmunicaiiim, 
dcbcc intellig<,dircd^, & ex intcncione : fecos indncdrt 
& quacenus eil neceiraiitim , vt fideles tutc & ptene pof- 
Hnt fiui priiiilcgio pariicipandi cum tpfo excommunira- 
to.Nec tonfcict diccre ^pixdidlum dectctum conircfliirc 
adminillrarionem & recepiionem Sacramcnii : at con- 
trahcrc mairimonium cum excomtnunicito , non cft rcci- 
peieab ipfo Sacramcntum , fed p>rticiparc in admini- 
Arando & rccipiendo fimol cum ipfo cxcomrounic >ior.i- 
crarocntum. Quod illicitum videtur , ncc conceirum in 
prxdiAo decrcco. Aliisliccret mihi indiiccic prx.li^lum 
excommunicJtum , vt fimul mrcum inicrr (Tct facfo , auc 
ininiftratet alii* Euchaiilliam. SeJ icfpondciui , contia- 
heic maiiimoniimi cnm cxcommunicato , vctc c(Cc icci- 
pirrabillo Sactamentum,& in teceptionc cum illopar- 
ticipate:q.<od in prxdifto <lccreto in inlgctur, Quia vtcr- 
quc coniiah:mvcicmini(trai,8£recipunuiiimoni| fa> 
cramentom. Scd tandem diccs falicm peccarc roon.iliiet 
conuahenicm mauimoniutn cucn ipfo excommonicato , 



quando ipfc cxcomrounicatus prxuenit contrahentem : 
quo cafu manifiilum c(l cum cdc reum culpx morca|is:ac 
fiibinik eiufdcm culpx paiiiccps erii , qui cum ipfo con- 
trahii,tanquam coopctans peccato.Srd rc(ponL'co,nccia 
hoc cafu pcccaie contidhentcm cum eo excommuiiicato. 
Quia noD rationc excommunicaiionis : ea cnim dum de- 
niinciata non cft , ncc cx iioioiia clciici pcicufltone oita , 
roiniroc aAcingic Hdelcs vt excommunicatum vitcnt. Non 
ciiam rationc coopci.tnonis peccr.to. Qu'ppe vtcns roa- 
litia altciius paiaii, vt fux viilirati conlt.l.n, quando altec 
bcne pote(tcxcqui,roininic ccnfciurcoopirari.Sicut con» 
iiatia fenteniia communis faietui, iccipic nicm Si-cramcn- 
ta ab cxcommunicaio non dcnunciacc,ncc notorio clcri- 
ci peccufroicp.iraio confcrre, mimmedclinqueir, nrcco- 
opcrari : quando fibi valde vtilc cl\. Atqui umncs faico. 
tur iLCipientcm nummos ad vlutam ab vfuraiio paraio , 
non c^Tc paiticipcm culpx confcicntis vfuianj : quan.io 
iis indigci. At prxucntus ab cxcummunicaio vt fccum 
ineat matiimonium,non inducit ad pcccamm indigrx fu- 
fcepttonis excommunicati , qiii (i vult , poieft ubioluiio- 
nem obtincrc, lcd lolum vtitur iurc fuo,& malitia alierius, 
vt fux confulat contr. hcndi necciCiati.Ar (i rxcommuni- 
catusabfolutioneroobiineie non po(rct,iunc nnl!o modo 
liccici curo illo lunc contrahcie , quianon potcflrcxcoin> 
municaius Itcitc facete. 

Hmc infciiui dupliccm clTcculpam leth3|em,contiahe- 9 
teroaiiim.cumcxcomrounicJtudcnunciato, vcl notono 
clciici peicuiruic , quando ipfum in.lucit hic contiahens. 
A crtaro , cuniia piuhibiiioncm Ecclcfix vii.mdi pixdi- 
dlum cxcommunic.>tum ,qux in ic diutna& Saciamentis 
obligat fitb moitalifvi d:xi n.6.^4lieram vci6 fcandati.co 
q-j6d indiic.-ii fic cxcommuntcaium ad peccaiimi morule 
pairandum. E'it autem necdTitium vtrair que inconfcl^ 
riune deirgcrc. Quiaexplicata pariicipaiione in Sacra- 
mcnro, non drclat lur indndl o : poiuit enim illa abique 
h icelTc : nec explicaia indudioncderrgiiui parncipatlo , 
frd voluni.^s paiiicipandi : q ix fuocif> dlu dcfiaud.iii va- 
luii. Quindo autcm non in iucit , voicuin cft peccaiuni 
contr.i prohibinoncm Ecclrdx paiiicipandi cum excom- 
municaio. Q^i^ ra lcclufa nun clfLi peccaium,ncc cuopc- 
ratio.vi dixi num. pixccd. in fine. 

a. Inreilur nullauiciro culpam contiaheic matiimo- 10 
nium ctim excommunicaiione minuii ligito.nondum de- 
nunciaio. Quia fi hic contiahcns inducat illura.non pec- 
cat induccns, nec indtidus coniiahrns, licut n. 8. dixi de 
cxcoromunic itionc matoii lig ro. A forriori cnim ptoc^ 
det in excomrounicaiione roinoii. Pixftnim.qiiiadccre- 
tum Concili| Conflanticnli i parricipaiioncm in laciameiv 
lis cum affcAo qvialibei cenfuia nonduro dcnunciata in- 
duliii : at cxcommunicatio minnicd ccnfuia.Qii6d (i non 
indiicaialtci,prccabii ipfc ligat<i$ cxcommunicaitonc mi- 
noti.iniens matrimorii m^vt n.^.piob.iui.J At coniiahens 
cum iplo minimc peccabir, ( vc dr ligaio cxcommunica« 
lione maioii piobaiii n. 8. finc^ A' fi a(F.'dhis excommua 
nic.-ittoncn-.inoii tffct denunci.itu$ ( quod nunquam ficti 
folet ) n alter indiicii.peccabit hic lcth jliici peccaro f«an- 
d»li. Q^iippe inducii ad peccaium leihj|r. Cu^ in hoc 
euentu, nullo ptiutlegio gaudeat indiiccnsdccteii Conci- 
li) ConOantieriis. Non tamen crii plusquam vnicuin 
peccaium rooriale. Quia cenftiiaexcomtnunicaiionis rok 
noiis non priuat fidrlcs paiiicipjiionc ci m lali cxcora- 
rounicato. St vc.6 non indticai.nuliam culpam a.lmitiet 
coniiahent cum illn.Nam nou ed culpacoopciaiionisf vt 
probiuin 8. fine.^ Neceiuincomia pixcepium Ecclcfix 
pacitcipandi c im pixdi£loexconimunic:iio. Q^iaiJ pix- 
cepium non td , fed c^im folo excommunicatione maiori 
Itgato. 

Foifan rogabis quid dicendum iit , qiiando vrerque 1 1 
conirahrns (ft excumrounicjtus ) Et quidcm cripliciter id 
cnniipgete foied : aut cnim vicrqtierd (olcratus , q->iia 
neiiter eft drnunciaius,nec notorius cl' lici percudoc : .lut 
vterque iion cft toletaius.quia arobo fuot dcnunciatl, vd 

nocoii; 



notorii cletici pfrcniTores : aut alter c(l ex his , alccc vcri 
nonjfed (elcratus. in primo carii,quaodu fcil. vterquc eft 
toictatas, prxucnieiu altcrum vt lccmncomrabai, fcm- 
pci liclinquic lcchalitcr , riucmaiori fiue minoti cxcom- 
rounicationc tcneacui , non quidcni coacra ccnlu«am aU 
teriut. Qgia cumea fii adhuc lolcuca, non obligat pic- 
ucniencem ad vitandum , fcd folum pcccat conira pro- 
piiam , qux ipfi inceidicii paicicipaie cum quocumquc 
etiam non cxcommunicato , dum ab ipfo oon pczucni» 
tui,& rccipcte facramentum. Qu6d fi fit excommunica- 
tio minoc , prohibct eam folam icccptioncm facramcnci 
rubmortati , non vetb patiicipationem. Ptcuencus au- 
ccm non pcccac. Qu6d pcoptia cenfuta tolecaca non ve- 
tet patticipaic in Sacramcnto tccipicndo , przucnicnte 
altcio: ncc id fit coopciari peccaco przucnicmi^.vt iat^ 
cxphcui n.8. Quud li obiicias diucrlum clIc,qLiando non 
excommunicaius picueoic cxconimunicacum tolccatura, 
& quando rxcommunicatus colcracus cundcin prcuenit. 
Quippe non cxcomrounicaius habct ptzucnicndi iusj 
quo caret excommunicatus, vtpote qui przueniendo 
pcccat. Ergo Ucet pizucniat excommunicatus, noncxr 
cufaiuralter excommunicaius coiicfpondcns. Dic non 
habere tilum ius ex partc propriz ccnrurz,atquc iia con- 
tra iliam dclioqucrc : habcte tamcn ex patte cciifurz alce- 
rius , Sc proinde illius violaiz reum miniroc cfle ipfum, 
ncc indu^um corrcfpondcniem. In fccundo cafu, quan- 
do vtciquc cd non tolcratus , tunc induccns pcccal pec- 
caco indu&ionis ad fcelcraper indu^um admittenda : Sc 
indignzteceptionisSacramcnti .cam peccaco tcthali , & 
ccnlura paiiicipacionis in facramento cum atccio, contta 
vuiafqueid intercideiuiscenruram. Quz omnia peccata 
faiisexplicaniur in confcflionc hoc vctbo : Cum elTcin 
excoinmunicatus non colctacus iniui mattimoniuni cuiu 
excommunicato non colctato, ipfum inducens. InduAus 
autcm ubnoxius cil culpx lethali leccptionis facramcuci 
cura ccnfura, £c lcthati , pariicipationis in te facia conica 
pc(»priam 6c alienam ccnfuiam. Quod fi vietque contra- 
ncns fola cxcomrounicationeminori dcnunciataaAc^hic 
fit pcccat inducens lcchalitci , quaienus inducit ad mui- 
tale:6cquia recipit faccamentum ptoptia cenfura fibiin- 
tcididbum , & cum peccato moiiali , quo infcdns efl ra- 
tione pcauz votuniaiis recipiendi indignc Sacrarocnrum. 
Q^ omnia pcccata indu^tus quoque pattat dcmpta in- 
ilu^ionc. Ncuici auccm fubiacet peccato mutuz patii- 
cipationii in Sacrameiito , quia cxcommunicatio minor 
hac non priuar. lo tcriio caiu , ncmpc , quando a!tei eft 
axcommunicatus totciatus , altcc vec6 non toletatus : d 
toletatus inJucat , peccat qua inducii , & paiticipatin re 
fscta contra propriam & alicnam ccnfuram (pcopria cnim 
licct tolerata ipfuin pituat participaiionc , dum ab aiccco 
oon pizuenitut :) & indigne rccipit Sacramentum cum 
ccnfura& peccato lcihali. Eifddmque pcccatis induaus 
tenetut j pizici indudioncm ; & patticipationem in ce 
facra comca alicnam ccnfutam. Qiiippe lola propria ipfi 
inietdicit eam partictpationcm : aiicna eniin cum toleca- 
ca fit , foiom ipfumroet ea ligatum , ab aliorom panici- 
p.itione abdincre obiigat. Qu6d fi non toiciacus coicia- 
tum inducat.peccat induccns,& indignc cccipicns Sacca- 
mcntum , peccato leihali 6c cenfuta iiretiius : Sc tandcm 
panicipans in rc facra contra piopriam folain ccnfuram. 
Quia cenfuras alcerius toieiata non exciudic i participa- 
tione. Ac indudus peccat pacticipans in rc facracontra 
aiceiius cenfuram noii loleratam , &recipicns faci.nmcn- 
tum in lcthali. Contia pcopiiaro vet6 ccnfuinm nuiio 
inodo peccac , quia tndocituc , & Cua cenfuca toleraca efl; 
quod confVat cx dt&ii num. 8. Tandcm C\ vtcique fic in 
cxcommunicationc minoti , & alcet folus dcnunciacns 
fic,fi hicdcnupciacus inducac , peccat folo peccato indi- 
gnz Tcceptionis faciamenti contia propriam ccnfiiram:Se 
quod Sacramcntum rccipiat in pcccaio lcshali, inquo 
e(l raiionc illitis pranz voluniaiis , non aoiem adroiitit 
peccatuio iodaAionis , quia liiduAus non peccat , vt 
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ptobaoi nom.j. Qu6J fi non denanciacuf indticat, pcc- 
cac icthaiicer induccns alicrum ad icihalc , quod alter 
comm^ttii : 6c recipicns Sacramcnturo m cxcommunica. 
cionc , Aepeccato monali exirtens: quod taitonc indo- 
Aionii^&: prauz voluntacis lecipicndiindigneSacramen- 
tom adroifir. 

De Iponfalibus etiam cft difficultas,num poflic excom- 
municaius excommunicationc maioci ca toncTahcccr 
Nam Palud.4j(,ii.f.ix.i. rmci.z.11.9. tanqiiam rrunife* 
Aum fupponit non pollc ablquc culpa lcthali iuieiuran- 
do przl\ito , fponfalia coiKiahcie, qu^d id fii immilccre 
(ediuinis : ficui ei non liccat qucmcunque aiium concra- 
6kum,iutamentofaltcm folcmni inirc. Et tanqoam vctius 
amplcdiiur interdiAa illi cflc fponlalia ipfj abfqtie iura» 
mcnco,fol3 nuda promiiEone conira^a. Cui chim intcc- 
dicicui raacrim. pariccr inicrdiciiur omne id per quod 
perocniturad illud,/.0r4ri#,^^# jpMifidikMs. Przierea»quia 
fponl.ilia tanquam inicium maciiinoni| funt lacramcnta* 
lia.ac proindc les diuina & rpincualis. Atque ita ea vocat 
fjeiamentalia,D.Tlio.4.i/. 17.5.1.4^1.«^ i. Ei idtm Palud. 
numAo. conccdit, pollc cxcummunicacionc minori hga* 
tum,coniiuhcic fpunUlia.Czteium null.im culp..m ngno- 
fco in fponfaiibns coiiirahcndis ab excoromunicadone 
quacuroque iigaio , pcztet foiam vcni^lcm parttcipatiOk 
nis cum altcco in conccjdlu humano : calu quo czceic 
participaiioncs io humanis culpam inducctci , & hoc, 
quarouis fponfalia iuramcncu fitmaia fini. Ducor, qoo^ 
niam mimmi intcrdicituc iuraincncum exrra iitdtciiim 
excommunicato. Nec fponfaha aliqnid findl-icatis con> 
tincnc , aut aliquid fpiiitujlc fonaiu , fed dicunnir quo« 
dammodo facramentalia : quod iniium lactamenti fint 
f vt dixi lib. I . dtfp.n.8.^ Ncc tnteidiclo aliquo intccdici» 
tut id , pet quod pcruenitur ad illud , quando diuerfa c(t 
in vtioque latio.Quod htc conctngic:nam maitimoniura, 
eo quod fi: Sjciaincnruii^.prohibctui cxcommunicatout 
fponfalia ucc funi lacramciuum.nccquid fpiiicuale. 

CcnediAionem autcm nuptialem non po(Te conferti 
Itgato excommunicationemaioft , ccrtum cft. Atque ita 
atHimaiU Hcnric. t Si£niJtcjfii,M.i, dtetjHi dmxit inmMr, 
Palud.4.</.i^.^.i 4.a.c0nf/.i.».9.Vgol^ (infiirUtt*lniU 1. 
dttxtmmMttic.t.l.^.x.n,^. Subdicquc Paludanus ciTe peca 
caiuin moccale eam lecipcre , ficuc audirc Milfam. Qnia 
viiumqueeft facramenrale. Czceriimquamuiscectura fit 
elTe pcccitnm raoitaic , ea lationc qua incereft cxcom» 
municatus Miffz, &c odicfo diuino bencdiAionumtatque 
in re facra pnrocipat cum aliis a^Tiftcntibus : ac quarenns 
recipit cas bcncdidloncs ) cuipam moitalcm non vidco; 
Quia excommunicatus non exclufus cft \ ractamenrali- 
bus qi'ibiifctimque vt kfumptione aquz bcncdidhe: nifi 
dicas bcncdidiiones illas cllc prcccs cominc Eccicfiz 
fiifas pro fponfii qui benedicumur. Ar excommunicatnl 
eft exclufus ab iis precibus. Acque ob hanc raiionem Ta- 
tcor quoque eire mortalc in cxcoromunicatione lali be- 
ncdici:non autem eoqii6d facramenialia fint. Quod fi 
excommunicaiio minor fic , nullaeft culpa benediAio* 
ncs recipere, qnia foia Sacramcnrorum recc pcione priuar. 
Et ii fiietWT ipfitntt \'3\.\iA.t(i.^.xjt.t.ccncl.i,n.\6 fiitt. 

Ex 6\€t\i infcftur,tencTi cxcommunlcatum,fiuc maio- 
ri fiue minort , przmitt«e matrimontj contca^i abfo- 
iutionem ab cxcommunicationc , cafu quo clTcc roorrale 
cum iilacontrahcre, iuxca di^a. Ai confilTionem facra- 
menralem non tenetiir przmitiete , qnainuis pcccato le- 
ih ili firprzpcdiins ,vt bmc docenc Veracmz 4r/if»<'. «d 
/petkli/m^Mlt.t i .efnct.i. M»T\.i.ttmtfitm.t.tulii c.i^i.n.i. 
Arque icaTrid.^j^i^.W» iiMfrx.i.folum hortacuradcon' 
fcdtoncmkcommunioncm przmittcndam.Et nemo hoc 
ncgaf. QjiTfotuin Eochaiiftiz Sacranvriuum przmtiti 
con(r(Conem roortaliDm dclidloram poftulat:cztcia au- 
tera folam contn(ioncm,ve| attritioncm bona fide contri' 
rionem exiftimaiam,q'io digne rrcipiancur.Si ancera tam 
murimonium initum fit , nulla cft culpa lufcipcie bene- 
di^iones ia roeciali. Quia c« oon funt Si^cramenniro. 

Taadcm 
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tf Tantkmfu^earusettatnfiencraliuiri folis miooubus 
Cidiiiibut iniiUrusiit, nuUomoJo^catniarrirn; inicas, 
auc bencdiilioncs fulcipieas.Quippr fulfcnno cllfrofua 
cler>cch uni pccna,qua ao a&ibut ordinis propritrauc.k be- 
ncficio ru({pcti<luntur.Quare licct cn'crlu>pcurus ab Ecdc- 
fiz ingtcifu.poirct in cal)cnfcliftione$ ri.cipctc.Nani non 
I cft fibi intctdi£kus iogfcflua Ecciciiao vt bitd. fcd vi clcri- 
co. Quarc poiTct in ea audirc diuina, & ctiiccre quidqoid 
laico licuct.Sic docet Palud.4.W.i6.f .a.ii.i. C0fi(i.j^.n.n. 
Qu6Jii non UjrpcDAu cflct, lcd ilii inutdicctctuc ingtcf^ 
fuj Ecclcllar,non pofllt intra EccUliam bcncdidioncs rc- 
c jpcic. Quia intctdidlum c(i cciifura coratnunis laicis & 
clcf icis : pollei camcn rxcta Eccicfiaro cas tccipcre. Quia 
nullus a^us cxtra Ecclciijtr gc(lus,pet id imcrdi^u pro- 
iiibecur,vi a cotrariofinfu coliiguut ex e.li cuiMftnt.exc, 
in.^.hi docci tkigl.vtTi./ntMtibt vniucrfis DO.reccpta. 
■ A.darg.n.i.prupuiitiim.dtcexcoinmunicaiuscllcinca. 
pacck lictic rccipicndi Saciamcnu-.at cccepia valida eirc. 
Argumcniis 11.7. obie&isratisicci^.S. 



• DISPVTATIO X. 

An Cjtcchirmuc roaitim. impcdiac incuadum i 
S V M M A R I V M. 

^iAiJii.Cstetl>ifmui, uum. 1 . 

■jtnltmixt i» CMtichifmt tt/itrtiidt ct^nAtiiMtm d»iwtcntim,u» fiium 

imfed tmirm inMrrM. u.X. 
Of.titi -ut tmtie fit imtcta Csltri!'i-t ,>»••>. |. ' 
O^u' r i mJ U Tcjftndett ^ iitterrBj[»ts tittti jfdimtU,^. 

l>4r rrpi»tii frr txti t ifmmit, m f. 
A -^*' ttt eefr.r-ir i^" • Mittii;»» rxtrmdet*tur,ut. 

jti tintnr rx CAtttlti^- fiii t,ti li'mt,m',m.7. 

Au MifiittTdtur CAtieli, r. .1 eft tmm imftifiui} Vtl T* fi»t C*. 

tethifmiv limt ktfttim* t ff- ijtnuJ» litm rjt ^dtriuui r/fMi/far 

dHHi, ftlTtiiUiur duflex eijiittiffU.t - 
A" rtntTAhutmr te^mat» txCttteiitfm*, ttth f-fitu hnftifnmi miU ft- 

^«TaiP, 0.9. 

CifnAtk hde dufit rrjhifiu frt T>;dt*f 'iiimm , rayffcr tipnttnuil trl» 
mtiufiifmi i Et ttrnftmi utu iumidiu mtufutMm, frriftt ^r Hmi- 
t»t rtm mra/ita. C/ vuium duflex <a vm* rudut ittmm fUvmr 

vnirjtffc. u 10. 

Am fii fmllitA eeinutii CMiibifmifer Trideutiamml Ktfertur fusjum 

fmtenti*,!! I f. 
Cimtmiiu tMntr, H,l%. 

jin ttntdimr Ptreeiiui im liUe timittri futtimmm «/«/« Cstttiiifmt 

mtftutuijfr, fmtri lum dimi iiifiiuAtdu.l^. 
Stluumtmr mr^mm n. 1 4. 

t '^R.xmictcndum cil quiJ C\t CatcchirH(tat,Efl innraQio 
J^liJei (|ux bc amc ianuam Ecclcrix fupcc baptizando : 
dicic^fquc (Ic^ caccchixo.id cll, uiAtuo. De quo habctiir 
t.Aate t^iifmmm,eie(oiifter.ii.4.\ti Jbccni Ang.Syi.t^ rt- 
it^Mi Jitmmiirtun uutiieret Virlt.CutKhifmmJiuttm inpTiii€. 

X Sccundo lupponcndum cft , eum quittnct purrum in 
caiecKirmo,coi)cr.ihrrc cognaiioncniipiiiiualem impeifi:- 
Aam.impcdicniem q'ii.lcni, lcd non dirimmtcm mjctim. 
Habetur ezpter^ r.i.</« tt^n^pirit. iti 6. &e. CtmritUo.tU 
tt^H.fpir. K^no autcm huiusea cA.iuxia D.Th.H.t/.^i.^.t. 
n.i.ud 5 .Dur,i^f,9. t ^.a.n.S.Ricai .4. i .^. i.Quod caicchiU 
rous llc quxdam fuiuti baptilmi profi:(Iiu,eiurque iniiiutn, 
& cft quxdam regcneratio iraperfcda pcrfijcm,quam 
proiclUiui pacriniu pro paruulotHcui rpoCilia funtqiioJ- 
datn maiiiniuui) initium. Quare Gcut in his contr;ihicur 

2uidjm gt.idu!ipropiuquiutts impcrfcdlx^cain illoqnc- 
itn cognatio fpiritua|<stmpecfc^a.Quarcaudicndutoon 
cft Hugo,f«M'f.Prr«»#«»/.jo.5.i.d<KCtdiiiroetcquoquema- 
ttireonium,pec illum icnum.Qui id miniroe probat : ncc 
hodic cft dchac (econcrouetiu cumclaic tcxtibus citaiii 
«lccidatur non cflc <mpcdimentum diiimcns.Nc*: fimilicec 
fidts KabendaeftSoto 4.^.41.(^.1. 4. a^a^^vvrr/: Vrgent, 
f«*rrm,vbi tanquara rctr dubiam aftirii catochifrouir itn- 
pcdirc niairini.quis(iruj.,i,jgonif.VllU.a^r<5{»»./p»r;f.iB 
6.non rtrruit h'ic iirn cjimcntu-.fcdid collcgu ex t.Cm- 
puBtid* cegii.S>irit.vhi Clcm.UI. nonid cUicdccidit, Ud 
laiituiu dicii Ciicchirrauro vix affeitc impcJimcntuin ma- 
11!:. otuo. Quc yciba pqiiiu.func dubii«uuii,<|uuaililc. 



cis.Quate cum colic^io n6 iit clara,neceti2decifioeerra 
ent.Scd vtuuerii DD.tanquam cenum ftaruunt hoc iaip i - 
dunciuuro.Quippc vciba ct c.CmmUl0i<\ux non ita clar^ 
dccidebant cllc impedim<ncum,cxplicnii Bon.Y III. tLx,\, 
vt vere ftatuetint pcr caicchifmicugn.-uioiif impediri,noii 
tainc diiimi matr.vnde lam dc hoc dubtuiidu minim^cft. 

Oporteccaroen vt it pacrinusintoiocaiechifmocencai, ) 
vt hanccognacionem conttabatf vt bcne docetj^ r. CM^ 
iru£i»,titc»gu,fpini.iujiit. » ■■'' 

Ncc faiit eU tcneteiu catechifroo,fed is contrahii htnc ^ 
cognarioncm ,qm infjniis pctfonaro gctir, rcfpondcns ad 
fi iei inrcrtogaca,dum facctdos rogar,an crcdai. Q>tare Ct- 
cut in baptitmo hxc cognatio fpitiiualis conir.ihuur per 
clcuationcro puerr dc facro fbnte, ita in catechilmo prc 
piofcftioncm illam fidci nomine iofiintis fai^am.Catcchif^ 
museuim eftquxdam fidciinfttu^icf vt n.i.diximnt.)Sic 
docent Veracr.i.^.y^rr.4.-ai. WH^.4. Mix/.a. Palac.^, tL 41. 
di/p.vttit.(0i.^ t^i.418. 

Hmcdcdiicitur rccedendoro eftc i Palud.4. d.^i. 9 1.^. 5 
i.M.7.dicenti cx cxorcirmocogiurioncm hanc oriri. Quii^ 
<.7<rMi**i.)o.f.i.<ic ait Deufdedit Ponttfrx, Apritiuptt- 
frteri fuiu vpim* sd ctnfirmsiitntm ptr thrifitui rtullm 
Chrijlunm fium ttnmnurttii iuconiu^iHm fm/dptrt dtkttJStA 
diccndumcU pet fotum catechifnuim coninihi.Qaia iex> 
tiis n.i.allcgatide folo eo mentioncm fjciuni. Nec obftac 
(W r./>rrNr«iif ,quiaf *t bciie ait D innd Jlutim Miltfundm)et 
vetbacopul-iiiue tc non diri(in^iueacctpiendafanr;itavc 
per omnia illa conctaliatur cognatio,rcd quafi iniciutn fu> 
mac inipfo exotcirmo.Aique iia icncnc IVTh. 4. /41.^.1. 
«•.a.rar^.:^iM Du[.tnd.f.i.4.a.*.7.Pa]ac iU.di/p. vnit. rW. 
j l./<i/.9i.8.0uand.i^i,<i»/^.t/*;e^«^»/r7.Vcracr,i f^ptt.ti, 
a iu6(i.<.MaticDz<> /<^. ) .rrr«^.iir. 1 .r«^//. I. ».149. Enn<]. 
iA. I .dt btiptifmte. 1 5 .».4.»» ttiiimtnt0ju.k.& lilt. 1 1 .dtmtt- 
trim.e. 1 .mai. i.r«iiMi(Nr#,/fi.it/.Baii.a Lcdcr.i» nnunmJiik, 
46. ) ptnuit.fint. 

kxtendcbaiut autcm hcccaiechifrai cognatio, attmto ^ 
-iute antiquo,ad cafdcro pcifonas.ad quas cogoano rx ba- 
ptifino ona,& ad cofdem gradus.Quamuis cnim t.iMet. 
ginit.fpiTit.in 6.& c.C0ntr*U0,dt tngit /hirit.vhi hcc cogna- 
110 (iatuitui , nulla gtaduuin aui pctionaium ad quas ex- 
tenditur roentto hait it qoia otiiut hxc cogtuitio, ro quod 
caiechilinus fic qnoddam bapcilmi iniiiuii',0c cognationis 
fpiiitualis pctfcUx cx iilo oiix , indc cft vt per tllaro ma» 
ciend.t lit, adeordemqur gradut viraque ^ahcnd.i veaiar. 
Sic Na. ./«m.(.is.n.7i.Maiol./ii. j.Wr trrr^i</.r.i f .«.i 4. fi. 
Cuttthtfmuj. idqwe fuppununi vniucili U D . nmm.io, ttllt- 
j(»ndi, diceiuet ceftiidam clle pei Tridcnr. inftax cogn^ 
tionis cx bapiilrtto otcx. 

Quidam i.ancn icmpcram , vt tiinc hce cognaiioex j 
catcchifmo otiatui ,(fuando baptilnum prxcedit : fecua Ci 
pucro iam baptizato fiat. Quod tcxtus c.i dtttgnM fpirit. 
fn 6. docetis hanc cognritioncm ex catcihilcro coutrahi. 
cxprcfse dcctdcre viocaiut jbi , Ptr tmttehifmmm ^mipTUt- 
dit ^piifmiim.iolam catcchiftru bapiilmo prcuium hanc 
cognatioticm parcrc. Acque iia haitc cognacioncm rxpli- 
cantes,de bapcifmo ptxcedcnti cntechifrao loquontuc 
D.Aiuon.;.p,r.i.«.i< ^.^ .Ca'\et.fiiir.muvftk.Mdtnm*tiiimt 
t,i,vtr^.Sitmiidiimvtre-*pia,\hi AfmilUit.5 6. imptdimtntm 
4.Sooii4.d.i7 ij vntcu^.i.udJi.t0rpirij.Av^\ci Fiut.i.^. 
di muirim.ti. 1 1 .4r unptdimMuit erdinu.u. t.in pint, Dcindr, 
qiiiacatrchilinus hanc cognacioncm ptoducif,ro quoii fic 
difpolicio ad foiiiium baptifmum, ciiirquc iniiiuC .r dixi- 
mus numcio fccundu. ) Qiod non inucnitnr, q. uiici ip- 
fumbjpilfmum aniccedii. Aiqur ita icnct Batth.a Ledef- 
mai/r fTMir.r/M^.4£. f Dt (Hitihifrmt. At vecius eft id cfi- 
cere catcchilmum, quamuis baptiimo prxuius lir. Quip- 
pe ejdetn (emper miliui raiio ; nam fuapte nattua eft 
qiioddatn initium generjtionis rpititualis pctf £Vx,& dif- 
policioad bipcidnum :quamui<; prr accidcns rationc oc- 
cuticntii ncficfluaiis , aliquando baptifmo poftponaiar. 
Ncc obftai texius,in contrariura ad fi^ui, quia ra veiba 
Cccqucucioiis vfus gcatiaappuGta fum^cuouauaiicx eiuro, 

ac 



•c rcfto rcruatoordinc.catechirmus proccdir. Quarc dif- 
pofinoncm non reftringiint. luxta tradita pct fcribcntet, 
t.VH.CMrM/nmviri.Aiqtie it* (iocent Hietonym. PauI.,Vi* 
fnmne.f.xi. qucm refrrt & fcquitur Cow. ^.dttrtt.x^.t 

dt wutrim.^. ^6.4 i.ditk.i .fHtd mtati ttrc» t^. Lad . Lop. 
X .panflrmUM mmrim.t. j i .*•/. j .init. f. £x ^nt (tr.U^ii fi. 
ywrw.Entiq./ ix.Wr m*tT.c.i.n.i. Nec quicquam rcfcit ce- 
ftibus Hler.Paulo, & Couar. ibid. fi longo tcmpore poft 
baptifmum catcchifmusafccdat. 
% Aiij ccnfcnt catcchiftnum non produccre hinc cogna- 
tlonero matrim.iropedicntem-.nifi qumdo baprifmo cocxi- 
ftit. Sic Albcnuj Magnns ^./^i.^.j.jf/w. Alij vet6 con- 
ira tuncid efficetc dicunr.quandoabriiiic baptifmo fitca- 
lechifmus. Ita Ouand.^.r/.^t. dlf^mta^rtptf.T. Scd ab 
vtioque tccedcnJum efl. Quia mi corfctt , fiuc catcchif- 
inns folui.fiue vna cum baptifmo concurrar. Quippe ttx- 
Ittt n.i. atgAti non diainguunt. Id tanicn libcntcr fateor 
curo Palacios ^.d.Ai.Jif}.vmt4,{tl.ii.& ji. /918.(3- /?* 
quotics eirctidcmpatnnus incatechinno& baptifmo.vni- 
cam pullulatc cognationcm. Srperflna cnim cfTct .ilia. At 
vbidiucrfi clTjnt patrini.vieiquc fuam cogn.itiuncm con- 
traherct. 

9 , <!"' J>c"n« foxfm dcfiderari fubfcqui 

baptifmum, quo hic cognatio ex cattchifmo fubori.uur : 
ac proinde quando catechifmus abfque b.iprifuio efl.quia 
cathcchuatus rc ttocedit , aut anica vii.i defungiiut , cam 
minim^oiiri. Ica P»hc.^.d.^i difp.vrtiea,ctl.jo.^it. ftl. 
9^^. & ftfunti. At non vidco haiosfondameiitum. Res 
enim hic non pcndet ex futuro cucntu : fcd tempore fa- 
catcthif.ni coiiirahitur hrc inipcrfcdla cognaiio fpiri- 
«ualis, vt probaiiiiniis numcto fccundo. & duplici fequcn- 
ti : acproin ic fioc fubrcqi.«tor, fiuc non. baprifmi.s , co- 
gn::tio ea fcmtl contraft» minimc aboUbitiii.Ncc incon- 
ucBiens cft h.inc impeifcitam cognationcm fpiiitualcm in 
infidcli tcpciiii. 

,0 Potiinmaautcm difficoltasin hac difpotationc pema- 
aandaeft, an hoc catcchifmi iropedimcmum fublatum 
<it prorfus per Tridcnt./?/:, 4. rf, m.urim. c.i. Qua in rc 
conftat faltem rcftriilam {iVe ccgnaiioium ex iliu oriaro, 
ad jjr^iim primum.ad qnero co dccreio Tridentini con- 
craai eft in bapiifmo oria cognatip.Qu.imuis enim nolla 
In comentio catechifmi , atcum bapiifmi cot^natio 
incnfura llt eius quxex catechifmo oriiur , & ex \\\» gra- 
dus in hac fumantuif vt diximus n.<.)fr.tis tft cognatioiiem 
boptifmi rtftiidam clfr.vt eodcm quoque pafto ccnfeatur 
catcchifmi cognario reftriaa.Qusndo cnim duo fic fc ha- 
bent, vt altcrum fit mcnriira,& altcrom res menfa,!ex cor- 
rigens, vel limitanj rocnfur.ini , ccnfctur patiter corrigere 
& limitare rcm mcnGjm , fi cadcm ratio in vtrifque limi. 
ter. Vt aliis fin.ilibus adduftis probant Dominicui c. 1 . 
r.oftUimi» f.dt ttmptr.trdin.in 6.& ih Fr.incus n.S.litmi.^. 
& rcperitur hic cadcm ratio fuo modo. Nam licct non 
fuidcntitas in viraq tccognatione.qHaniuin ad rationem 
dirimendi matrimoniom:c|» tamen quantnm ad impcdirn- 
doni : atquc hic fufficit ad difpoiiiionis idcntit.iiem. Et 
confirra. quia hac '.i\\on^,Glef,(tmnMnittr reetpt.,.e. JStm 
dtbit,virf Infuundt & ttrti» 4d fi.dt ctHfM,t.& -ffi/^.doccr 
pctcura tcxrumioblataefrcquidam gene.a pubricx ho- 
neftatis.quj.d lublata fim fimilia affi.maiis. Quotics cnim 
duplex vitium ex viia r idice n.ifcitur , vna legc toilitur / 
vlr.fi.C.d, nupiiu, /. Dutht, f Ctttnm.f.dtinrtiur. Et ideo 
hui„s fcnt.funi ^i^^^iufHmJ.i.t.i.x.n.7i.vtrf.*d^U€fli,mv, 
mittn,: Hifp.t.x^.mddit. adtt,ndtm n. Maiol./.,. di irrtr. c. 
1 J.«.l4.J.C4«fA;/i,», PjIjc. A.d.^i.difp.vn.ctUri.f,jtj. 
Vgolin. dti>u,rin,.c.L'Kn.^.?h\\\:Ltc.dt «f,c f»,trdtt.i .p.x. 
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D'ffi:ultai tutem eo pertiner.an id catechirmi impcdi- »i 
mcntum fit omnino fub!aium?Duplex cft fei.t.I. ait a.lhuc 
raanerc. Ducitur, qjippc inteniio legise» prifiirlone eol- 
^garnr, per lUamquc tollatut inctrtitudo lcgis.ac manift- 
ftcTur ciu$ difpofitio, vt muliis rclatis ptobat Tiraq. rr-fiF. 
^JTAitt CMfa, limi.,\. /r.6j, Quud fi pixfjttonem .(ccreti 

Tnd./fj^i^.Wrwirf/rfw.f.i.aticudanaus.maniftft^foUmco- 
gnationcin diriroentem m..trimoniam rcftringcre voluir , 
vt conftatcx iis veibis:Ow/ ixptrumia prepttr tnultitud,^ 
ntmprthiki,itaum,mmlt0tit, irft*Jlhu4prohib„u ttntr^htm*- 
trimtni* igntrMntrr^in ^uikui Vil „tn f„,t mtj^nt pttcsti ptr- 
ftiitr4tur,vilt4 Honfiat ms^nt fc^MddodirMuintKr.i^z ra- 
tiones prxfarionis natiatenus habent locum iu cognatitxne 
rpitifuah folum impedicnti , qu.-vli5 cft caicchifmi. Cum 
enjm matiim. validum Ci.ncc id Hirimereoportet . ncc iU 
co cum pcccato peifcucrator. Et confirm.quia in nu!Io eX 
capitibus fcqucntibus tcQringit Concilium , impcdimen- 
lum altquod cx foliim impcdicmibus, fed t.mtum affinita. 
Hs,& pubiic* honeftatis : qua: dirimcmia funr.j, q .ia dc* 
crctum hoc cft iuiis communis coricftotiLim : ac ptoind* 
c{ia\ expielsc non .lufcrat hanc cognaiionerasd illam ex- 
tcndi non dcber.fcd tanquam c ifus omiftiis relinqui dcbet 
luiiscommunisdifpofiiioni l.&mmtdfmlf. dt l,itrii,& 
pefth. Iia fupponeie videntui Nau.Maiol.Vuiald.M.-.nucI, 
Vejf»,n.prdCfd MStgiti, dum dicunt eam cognaiionrm pcr 
Tridcntinomreftnaaro elT-, nec vlteriui diconteircpior- 
fus ablatam, quafi non clTl- fnpponentcs.Eiufdem fcnt.vi- 
dcrttur ctiam circ .i|i j. q.ii poft Tridcniinum ftribcntcs do- 
cent efrcimpe limciitum. Sic Anr.Cucus lii.ylnJiitjnMit^ 
rum,i.ixji. 1 7.Lwe\ot.i,.fl,i.iurii tuManitiJ.i.iii.dt iripUd 
f^f*ti«nt.S.PtrCMeth,f,num.virfD,ft:uttitr Anglcs tlor. 
l.p.dt rfutrim.ij. 1 t .dt ir„pedJm*ntt orHinu.M.i.in priiic. Ma- 
tienEoi/.;.r«.^.r,/.i.,fcir^/.,.»., ^g.ToIcdo lii.j fummd, 
* lA fin.L\H\.L<.'Y.t.pJ„ftr.dtm*trim.c.^6. imptdtm..^, & (, 
S i.f»/.j Vtga i.tt.f„m.c.s.C4fu j. Et tcnenr in tetmi* 
nis prt)priis [>i\ac.4.d.4t.dfp vii,t»,c»t. tS.j&io.f ^if. 

B.irth.a Ledef.dtm^trim.dHi^.^C.inpritritdiiiMt.Et tft val. 

dc probabiils. 

Vcnor tamen fcnr. habct id impcdimentum catecliiC 
mi eire omninn f blatnm per d. T.idcntini dectcium. 
Qiiod numer.itis in eo decicto perfoiiis inicr q.tas con- 
trahjui cognatio fpttitualis ,pn Biptifmum vtlCtnfirmM. 
t,ont& iurt anti<jHtcirc4 hoc ttmat/tc ctntludMtut.Omni' 
bnt inttr d,4i ptrfinAt kuiui fpirttudii ctgn*titnit mptdi» 
rntnttt tmnint fubUtii. Et fi dicas intelligi dccognationc 
fpirituali coiraai pct B^piifmu vel Coiificro«tionem:ob- 
ftar ptincipiumilli.is capitis.vbi dicit Concilium, fc vd- 
It: multiiiidmcm ptohibitionii ieftringetc,vtincommoda 
vitcntiir}5< ftatim fubm^i^it . rtlent it4fUff4';a4S/'itdui 
bMicintimodtpreuidtrt : & k tognmtitnij fpiriiiulit impedi- 
mtmt incipictjftttuit. Vbi gener.iliici de cogiiationc Ipi- 
tituali loquiiui : 6c ftatim ft.ituit inter quai petlbnas coii- 
ttahati.i j ac in fine concludit intct nullas alias pcifona» 
conrrahi. \tti igitur inicndit cogn.-.tionis fpit iiualis im- 
pc.li.ncniuin omnino aufcrre, prxtct cafus ibi exprcfTos, 
mtcr quos catcchifmus non numeratur. Etconfiraiacor, 
qoia Pius V. moio proprio edito anno i <,66. 4. Kaltn.Iai 



Dcccinbris.drcIaiSs prxdiftum Tridcntini dccictum , sit 
noneirc tecedendum i pr»cifi$ illis veibi;.. Cum erga 
Concilium gcneralircr dic-t intcrnullai .niias perfonai 
coniMhi cam Cognaiioncra , quiin ibi cxprcrtas , ccnfcn- 
duro eft cognationcra catcchirmi , cnioi ibi mcntio mi- 
nimi fit.omiiino fublacam clTe. Tandcm , quiacognacio 
hec catechifini piimani oiiginem trahit i Baptifmo:idco 
enimcotnrahitur.quAdruinitium quoddam & difrofi- 
liki c 4. Barrh a l7d"rfiUV*'7;r*"/-"j' '''''T";' ''''- V» ^'P"^"'""' (vt n.i.diximus. f C^uatc fubl.«acoKna. 
l^ :Mb4^^^^^^^ "^"^b^P'"^* «ol"^«. li"» catcch^rti non fiat mcnrio. 

Quodeiiam,num.,o.probauimus.coquodcoEn.i,ioBa. 
l-Jl^J^T^^^f^T-^'!'^-^^^^^^ pul.uifitilli..smcnfurl. Cum igir^r T.idenrin^m om^^^^^ 

tZ%t:idlZr^"f^^^^^^ "o.bftulcr,ccognationcrobaptLi.p.;i"quaroi"^^ 

..r.«.ya«.r.„. tenenics in ipfo B iptifmo . cenfebinir'^ abl..tl coenatio 
j jy. pntm icnentiam ia catccl»ifmy fdo : qu«, fi ptimam oiigincm 

actciida 
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anendimus.i Baptifmoprocciiit. Et idco huiusfcm. func 
Vf racr, i .f.jiit.: \t.fint,(!r *. J J.)?t. O uand. 4. / 
vnit4,pr»pcf.i.^'\u<\.lib, t.d* bttptifirt.r. t j .n 4.^^ (. i 8.». 1 . 
fi.&l.i i.tle mitrim e. x.n.i .Emin. S^,fnm.verb. M«trtm.vbi 
dt imptdimtntu nenJirimtntilm,n..^.Ti\x\.».\.<:<^c{,dmb.^6.de 
mdtr.fint,in pt/ferieri editient.Pctr.de Lcd^f- /"»» S^smtn- 
Ur»m,c.\ \Jt bAptifne dulr.i. ptji ^.totttl. & infuttr^H. dt 
mMr.^,f(,,M,^ .S.lnbuim t.xptfiiianem,fi c(l modo r oinunis. 
I) Hincdeduciturcxpeditc vtParochus i^elcr^bat in libro 
(quein hibere debrt ad dcrcribrndun» nomina p.nttno- 
rum bapMrmi,iuxia Trid./J^.i4.^< mitrim.t.i.) m lint illi 
patrini in folo c.ncchiltr>o : tj.i£>d puev (itiutn domi bapti- 
zatu*. \u Nauar.Lud.Lop.«.i 1 .rWiil»,Petr.de Lcdef, vtre- 
tjut Ittt rtUtt, n.prtced. Et cpismnii hi non cxplicant an 
l'arfichui aJ hoc tencatur, ai t xitHmo curo lencti. Qiiia 
Tii.^entinuiii,patrinotumnomina defciibi iubcf.quo lci.i« 
tur qui cogn.iiioncnifpiiitualcmcontTahant, nc matrinio- 
nta miquc contr.-b mtur. Ai latifliraa crt <':ff-ientia,num 
in baptifmo tenuetint , an in folo caTCch f ' " 1 prio- 
ri caiu fit iivpcJimcntiim dititrcns : poft; i m ad 

fuminuni impcdiens : & iuxta veriorcm tnit. eft nu.luni 
impcdimcntnm , vndc ron fiJdiicr id defciibciet P.no- 
chi;i, nifi annot.uct folius ctcchiimi cos pattino» fuidc. 
DrfrauJarct enim ConciUjintcmioncm,3tiriir.que| i*bc- 
ret diffolucn.^i tiutrimonia valtdc cum eo folo iinpcdi- 
mcnto inits:^ci'iu$ egu teftis fnm ociilattn.in cafu Gc inatz 
contingcrti;)& tandcm iniutiu» fotet ipfimet patrini^. 

Ad arg.n. 1 i.ptopofita refpondctur cx didis n.n.N-im 
in prcccmio dc prohibitionum roultitodtnc, non diftm- 
giiens dc ditimfntibii<,an folum imprdicntibus.loqultur 
Tf idcnrinum.Dcindc in fine claiconuicm ali.:iTi cognatio- 
ncm exchidit , vt n.i t. oflendimub. Necrrffti in ftqq. 
minime ffCTfTe mrntionem iinprdimenti alicuius folum 
Impedient'^ Qiiaf.itcot nulltmi aliud tale tclltinxillciid 
tamen non cuncludit hoc non rcfttiaum efle. 
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DISPVTATIO XI. 

QualiiCf votum fimplex matrimonio inenndo obfter, nec 
id difim.~.t ? 

S V M M A R I V M. 

P<»«/ jitjHiitut Ji'fuitiittir, nmm, I . 

p'r,v»iu(/«r mrgtim.fnAJt-iU mjitf}mtnh$m dirimi pervuttm jlm. 
ftix, luini.x . 

Htferutttnr alit prtttniU tttiqmMiJntte !mfrdiri,n.f. 

■Itl..'- ■ 'imii m^rttim. num.^. 

Id' ,. 

ittedirimii v:ti,io rrij^.io/.< ,«.)) mnirim Ajfnmini^i ttdinli/*' 

tri-^ iursftnti.m rwmirm TtTttm.{ti tAHtum Smf;iiuni,o i. 

fiusd fi hte -..■at.t finl cf v./>/ii'#rj/M,'. r/ fre l(mf»rnmfleujji,jmcd tiut- 
dum »Jiiruil . nt t rjl ^iitum ml.rii ».7, 

jIii hii vctii tfiride luiAt m»tr. inire nnirr '.rm- 
m*tiintm»i rrtiiioiitm:fKUrmfiiur/in: .:■>». 
frril. Vfl ftfi •vatum mKtdtiit JrflsTAtie x -i iiij.imtuin /a n.ntA. El 
qntlittr p*fi htt vttu ante Vel fefl m»tr tmiija de ttmfrnfm etmmn- 
■f , %el alirriui tfiuifii, MUt mif^ueillt iuttrtbtiuur v/ui m»te. ^ 
quii di frH fri. Rrmtfiii,^' m.t. 

An •i^nririi lentiifnHu^ inxatftff^ft^iim fuceamttnti lUtMl ftf. hte 
01«*« maft.ini t}ExflitAliirqiif e.irrfult.VciMm urmfbligtl.ifMitudt 
« emifr fuerruiuil Mi'jmd , ifUid mmui t/n.im tT loutra i^Nfiiium 
rid,iil illiui mntrnj"' f.' *n '.■»!/»l -.■finfi cjffi.- itii rmiljimubie, 
tui mttr. r;~'i fu! 

JiH VtlcAl mttr.dur:. ■rMtt».\0, 

A» ftttrt inuif I m<itT, eum iiui^ulr emjiiitiii vitum.n. 1 1 . 

^iutlittr n ffeudtri lirinl nfirid» etfiitiHii vete,TegAmti tm ViiHje fef. 
fii mtiTimiuii tifuUri : fimilitir *IHi vitii %d im/rdmuttbui U- 

Tiijf^liuniuT .rTgumemt*,mmm Ij. 

An i:r, .<.• rf.r''i,l(rt miuHi mAlum , tTntitk nuittii vilMuJi 1 Rrfinur 
:. numt. 1 4. 
1 niit rr.-ftittrr.n. 1 \, 

.um inJattre. n. \6. 
imtinrttmT ri/iitiur*,n.\7. 
i' miaus dtmaum. m. 1 S. 
. miutri firfeirMtJi : Mt flmfli- 

i .rrixilruium fli,' 

A'i ,1 minuitnnimmeu 
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fmid.fiadmtmimtlum nin /ittmaine detirmim»tm,fed mait hatltn 

ujfiSmi fafnm iu lllud laitMiit, B.ii, 
Am iftrteai fie tinfulimiem cxfrimiri etndititutm , Si maiat maltm 

ferfetraturmieji, nil. 
jln f^emt'Aui,imdieitui, 9 einfriftriiilifeMt minui matum teufmttet, 
adviiandum mAimi : £f »n iii vrl ali; jeitniti alia via vtrmmfue. 
d*mnum tmfidiriitemeantur rrfiitucn miuui <infuttntti,u i j. 
Am lieeat ttufulin tmum dtmuumvntitt,aJ xuamJum mMui aiiirimt 
nmm. 14. 

An vetrnii mi* btma trifert,liitat »d iU* tttfda einfuUre , ** aitt- 

rimirufiat, n if. 
Am lirttt mtlitm emfultrr.vt tqnaU vititur, m.i6, 
Am imat iii: ' ■ minui fitctiu/n, eHMm vemiaU fatran •U grauif 

fimumi'. ir, tlu iauett,m i.y 

SuAiiiirm I,.., . . I .iturtutfuaum LillilfirmlilfilimUdimitli.Vt * 

ftrrait mef.inJeeti amentret,n,xt. 
Amhtkinti vttum eafiitaiii.vel alia matrimtkfiatuiaJifeatfuaJirt, 

VI vx}t in Jm<al,<jitandi fnfftm i» 1/imtrta laiiiur,m.i<f. 
Satiifi „T^mmimiu,H,}0.'- 

Dlfputario ptcfent duplicem pctit difficohatem enu- 1 
cleandain. Prioreft , quulitcr votiim fimplcx tratii- 
monio incundo cblki ? 1'ortcfior, qu ilitct id votiiro ha- 
bent i iciic confulatuv,li paflim fuccurobat tcntiitionibus 
VI potios matrimonium cunirahar. 

Qii^fti'^ ptior. An votum fimplcx caftitatis irope- l 
dijt miir. idqiie diiimat ; Et quidem id dirimcte , vldin- 
tut fuadere fequentia. Quia votum fimplex non minuS/ 
obligat apud Dcum, quam iolcmne, t,Ritrfut , ijui titriti, 
vtl vtktt.Wac autero diriroit , Et corfiim.quod vtmmqne 
votum fit ciufdcm fpccici. x, Qu'a cum ncmo ad rcm illi- 
citam poflit obligari,quxci;inquc lalis obligaiio irrita eft 
apud Deum.Cuiufmoditftobligatio petmatiin-oni| con- 
tfaAiim induifl^ poft fimplcx caftitatis vof m. Tandem, 
qtio J id vinculi fottioris eft prt'prium , vt debilit s dilTol- 
u.nt. At TOCum fimplcx.vipote obl'g.iiiocum Dcoconira- 
Q.i,exuperat matr.qiiippc quud coniia<f\u5 z\m homine 
inituscft.diiroluci crgo matiiir. 

Et ahefflpattc ,viilctHr aliquando lu ii mipcdnc ma- ) 
ttiiTi.iumpc , quando votum caftit.itis ccdit in fpirituale 
detiimentum voucniis.qui confuliiii^ ^gerpt raattim. 
inennJo : vtpote qui venereis tcntaiionibus cxagiiaiut, 
paflim fuccumbit ,atque pix nimia carnij fiagiliiate 
coniindc. ucqmr. Si cx carni» mi>lcftii ac frcqucns rui- 
na votum antccedsnt .vidctui id votum itiitum , qu6d 
eius maiciia non fir ili fatij idunca & iufta , immo po- 
tius coniia id confilium Pa ^li i.Cot.-'. ^mtdfi mtnftctn- 
tintnt,>tub.:ni:meltMstfi emm iiitbtre ^mm vn. Si vc;6 voto 
ii enuftu fubteqiuniuf .obiiat obii^.m ioni eim voti, com- 
munis illj rcgnla DoAorum , Bc nominatiro Caicr fuTmn, 
vtrb.y»ium,t\im\ia ,quandociqut vouitconftat.liqitid 
ciremeUuspixictiiavoii matcri.i , poirc propria aniho» 
litatc i voto leccdctp , 6c in illam matciiam commuiarc. 
Infupet obllat,reddi matctiam ineptam voii,A: ingratam 
D-o , qiinties id fupctucnii, qi 6d priccdcnscfficerec vc 
non eltct m nciia ^'pta voii. At in boc eucntu,cu.Ti raclius 
fit Sc conlliliius tlli matr. non eft apta voti mairria , ncc 
grata Dcocaftita5,fed contra confiliuro i ctgo difficuhas 
nzc f peri.enicns , .lut votum illud omnino rriidet iiti- 
turo-.aut faltcm liccbit ilhid habcntt, commutJte piopria 
authofitate in roatfimonium,tanqu.imin nulijs. 

Prima tamen conclufio ceriiflima fit. Votuin fimplex 4 
ciftit.tis iinpe.iir matri'ii. licitc iniii.non tamen dirimit 
initum.habctutr.C«n/Wm/,^ t.KM(ui> t}mi(Urici,vtlvf.et 
c.vnice.dt %tie,iH (>.& tpifi.lmoc.X.ttd lUncum c.vii.&e, 
Qmdi «/.ly.quod dcfrn ptum cft ex D.Aog.//i «/r btr.tvi- 
dhif.id Inlian.f. 1 o cr f Si wir,f4,</.quod eft ex Thcodoteto 
in peemtti}ti*{i& cMnpriarHm i^.^.l.quod eft ex D.Aug. 
ttdMb.dtbeneviduit,(.i.&l.itJit.i.f-^- Ci:iuseacft ra- 
iio,qii6d vot m fiinplcx non cotpoiis traditionfm ,ffd 
folam piomiflionem impottct : atque atleo verum dcimi- 
niiim mancat apud vouentcm. Ea cft auicm natuia pio- 
mifConis, vt impediat licitam trar.flationcm domini) ici 
promifTz in alteium , vtpote qux eft aduerfus fi.lem pr«- 
ftitamtnon tamcn ill.im ifiitam reddat : quippcquar fadU 
cft i vcro domino.Et quamuis Ecclcfia potucrit fin con- 
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Qicucione irricare roatrimonia poft fiinplex caftttacis vo- 
cara concradlaificac foccll alta impedimenca dirimentia 
ftacuerc : ac conrulcillimeid non fecicfed valida eire de- 
darauit. Quippcidvotura Hmplex eroitccnte<,non pro- 
pcic mucaiii Qatuin,& fzpc abfqac magna delibcracione 
& priuaiim abrquetcilibut id voucnt , nec magis Ecclc- 
fi«rcrabiiduac. quamantcarubicaiefrcoc ; vnd«cogl 
nequcuncad vocum fcruandum per viam iudidj . Tcd per 
viamcorre^onis ftatcrnx. Atque proinde non expedi- 
uic huiurmodi macriinonia itritatc. 

Hinc infettur opcinio coniilio duftum Grcgorium 
XIII. noua fua conftitutione in hoc cotrigcnte iii'; com- 
mune.datuilTe anno ijl^.qaz incipH,y1/iendrme Dtfii' 
a» in H^nUm, io fauorem Societacis lcfu, vt vota fim- 
plida po<l biennium ptobationis in lila , iuxcaeiufdcm 
morem emilfa irriienc macrimonium poftea inituin. 
Quod rationes num pczced.adiiu^lz.ad non irrirandum 
in lz.:uUiibus, omnino ccllcnc, immo contratiz adntit, 
quz iuliam Sc valde ezpcdiencem cam irticationem red- 
deni.Ea enim voca magna ddiberationc fiiinr.nimirum, 
przmiilo bicnnio ad dclibcranduin pubiicecoram do- 
mefticis religtofii : crttciuntque vt vete mucccuc llatui 
Cecuiaris in rcgularcm , ac vouentcj pollinc cogi ne rc- 
trocedanc.ac puniri tinquaro apollatz, fi ^ propofito de- 
/illanc-vtpute qui verc noua oblig.itione,nou6i|uc llata 
Ecclcfiz fubduiicur,vt decidit Gregotiui Xlll.incacua- 
Hicutione. 

Similiter impediunt matrimonium licitc contrahi,non 
tamcn itlud dirimant. timplida vota ingredicndi religio- 
nem,4irumendi ordinis ficri,nonineundi coi iugij, &: iu> 
lacnentum dc hit rebut. vel dc caftitate fetuanda fidloin< 
Quia huiufnodi vota vel iuriment.ic diametro aduer- 
taiitur llatui mairiiiioni|:acproindcidimpcdiunt,non ta* 
n>cn diiimunt : quud (oUm promidionem abfqoc ttadi- 
tione imporcetic,in(tjr voti callitatis. Aiquc ita de iura 
mcnio cailicacis artirmat Sylu.yl/«trim«i>/iM 7. f. {. diS. 
io.ldem dc voto rcligionisdocenc Ant. Cuc. li^.fjnfiit. 
mn^rHm 1. 1 1 «. ■ 8. Toledo Iti. i.fumm c. 1 j^.u. \ . Grafhs t . 
f.dtci/itnitm.lH.t.c.&^.t!ite. Enciquez /ii 1 t.WrnMirrc.i. 
/». i.Manuci r iv.fnm t.editioHe^.it.4.B.i . Ecdevotoor- 
dinit laeri airumeiidi duccnt bnriquez & Manuel iH. Ec 
dc voto non ineunii matrimooi) docet Entiqi^'. £1 ne- 
IDO de hoc dubitat. 

, Ncc tcfcrt an hzc vota (int oonditionalia , necne .- an 
pio teropore quod nonduui aducnic:vc li quis callicatera 
prointfcrii , eaconditione fi jliquid ailcquutus fit : vcl 
poftpwcntumobitum ptomifciit ingtclliim in teligio- 
oem : qaamuit enim non teneacutad vocum,donec con> 
dicio implcacur . & dumparentes fuperftitetfuctint : at 
tciKturiiitcrim fc lalcm fcruare.vt potlit condiiionc iin- 
pleca, auc ro tcmporc accedenie obicu parencaro, rctuare 
votura.Quatc intcrdiduin eft (ibi intcrim mattim. qui>d 
ci voto adimpicndo impedimcntuin przAai. Et lic cl.ir^ 
docet AbulenU<(/>.;o.A'*»« «/'t^. vbi dicic aftri^urh vo- 
to conditiooali. tcneri paidenti condiiione ad viiandam 
ftaius alTuniptionem , quz votprcpugnet , ncc curo illo 
fiarc poflit. 

I Vccum aucem licrat habenti hzc vota matrira. inire 
animo ficroillimo ante confummationcm ingredicndi re- 
ligioium.faltem fi iurarit fponfalia>disi l.i.difp 44. n.6, 
& (cqq. Et quid , (\ poft vvtumdeiiotauii aui infamauic 
feminam f habfi ibi, tota dirp.4;. Et quid.li votum poft 
ft' ibi toia dilput.^^. Qualicct ctiam 

it. — ... taatrimonii iniri poft hzc voia , (iue 

ante ca, liuecommuni conicnfu emiila. fiue abfque iilot 
latc dicen jum cft l.i o.vbi dc petitione dcbiti difrcremai. 
Et quit dilpci rct, dicam l feq. 

, II. Coticlulio. Hit voiis aftiiciut non poieft matrim. 
ablque difpcnUciotie inite . quamait vchcineniiflimis 
cainis (Umulit vrgcatiir , eTpetiufque (it paffim fe fuc- 
cumbcre.nec vitet ad tcliftcndum leniiat. liue votom an- 
tccellerit diiiiculiaieir hanc fc coniinendi , fiiw lubfccu- 
71. SMttk.dt iM/ri».Tom. II. 



cam (ir. HxccoDclufiocertiflimaeiljConflicquectvfa 
Ecclefiz , quz nonexiftimac hunc cximi a voio ratione 
przdidzdifKculcatit antcccJentis.aul fubfcqucntis, (ed 
caulamefte difpcnfationis. Quiaf vtoptimeait Valentia 
t.i.difp.6.^.6 pnti.lo idnkit 4 ctl io./>«^.i44. S- Ktfpoit' 
det *d tirfHmemim,<ir dnplici fi^.& pnnDo 4 dnkn ce/.8. 
P^H- ■ 5 5 9 J tnaieria voiorum csftitaiit & teligionit 
fic resgrauillima, Sc perquam grata Deo, ac fubinJe ma- 
gaum ineorum violatione pcttculum fubfit : noncuiuf- 
cuiique iudiciu quantumuis moiaticrr certo relinqiicn- 
dum cft , an vouenii , omnibus confi Jcratis expcdientiut 
lic matrimoniura : fed authotirat fupcHoris difpciirantis 
expcAanda eft , vnde dupliciter potcft confiderari his 
votitligatus. Priod modo.vtqujtdam fingularlsperfoDt; 
poftcriori autem , vt par> cotnmunitacif ticcleltz , Sc vt 
Donum vel mjlum Eccleftz eft etiam bonum vcl malum 
ipfi.is. Quamiiisergo illi vt fint^ulari perfoni polHt edfi 
incliot ac lalubciut ftjcus matriinonij.fecut tamcn vt eft 
partcommunitatit Eccicfi* Certiffinluni eftftatumcon- 
tinencix e [i; i ili.vt parti itUus communitacit.acqueadet} 
oinnibus penfjcisiueliorein.ac Deo gratiorem.quamJitl 
cum eo fiipcrior non Jirpcnfaucrit. Quippe plurimA 
lcandalaSf mala Ecclcliz puiliilarent , (i cuique permif- 
fum e^fci propfii authoiicatc , ob frcqueniet catnls 
lapfut, votit his pnftpolitit adnuptiasttaniire. Quatd 
vt voti obligatto cellct , ob Vototum hotun^ ptzftan- 
liam.oporterequidcm mateciam illiut miniisbonam red- 
di voucnti.li um lia pcnlcntur, aiquc adcu li is qiii vouit 
conlidctctur vt eft parscominuniiaiit Ecclcfiz. Sicutab- 
Ibnciitia \ caruibus in Carthuliaois co motbo l.ibaran- 
tibut , vt ludicio meJicoruin ftlus defpetetur , nili ilHs 
veicantur, icul<,ia vinJicatur : quiaquamuis Carihuni' 
niis VI priuatut qui.Um.in eo difciiniine confti(Uius,illi$ 
vti tenereiur , cique expeJientiii» iJ foret : ab ea tanicit 
obligatioiic exiinitar, qu^ I omnibut pcnfatis , atquc eo 
vtmcmbro quoJam fandkiifimz religionit.confultlut iU 
lit lit , atque vt fncoinmune totiut vniuerritatit Chti- 
fttanxckcniplum cluccac , condacentiut ilUs abftinerd 
cum propriz vicz it€L\\xt, 

QuiJain ccmpcr nc . vt vocum (imptexcafttcacitnon , 
diriin 11 matrim. iti fi vterquc conirahens eo Voto ligacdj 
fit. Cum tunc eniin fit vitique vfut matrimoni) intcrdi- 
iflut.non poiefbinteritlds validum matrim.confiftere./r<4 
liejk^ Si ijHii zgtHm,fi4timiH princ.if.ef.i.Ki veridiinuni 
eft adhuc validuin ciTc mattim.Qiiia vterque non obftan- 
ti eo voto poieft domininm fui corpotis valiJe transFer» 
re .- 3c femel eo cranllaco.licci ncutcrpollit petrtcat rcd- 
dcre cenebitur. Acque iia hanc paitem fuftinrnt AftenfiS 
fnm i p l.%.t.\6.irticul9 tnico f .7.Rofcl fCri Impfdimeii' 
tiim,impedimemn jt 6, Angelut At^irimonium imftedi' 
menio t «.(. SrUicft. Af^ttr y.f.f din.C, Tabien.t#ri./«- 
pedimetttHm, impedimemo i- f fyn.y. Nauat.yMmm e.xi. n. 
75.Ver^craK t.p.fptctdi *, \ ^A»b.\.Wx\.\tXit.ii\>^.ret<ip t. 
1 .rnbr^ltjk 1 ».? 5», l 

Tertia concl.Scienterconirahent cum hibenie votum , 
caftitatit peccat inorialiier. Qiiippe cooperataraltetios 
peccato, ntquc fodot particcjn illius Pr^terca , quia 
cum voramillud (it m.itrimonij impcdimentom , quod 
intct duof nrccffarid dcbct confiftete, vtrumqoe contri- 
heniem articit. Tcpecot enim vterque matriroj ineundo 
abftinere impedimento impedimcnti vel ditimcnti in al- 
tcriiirn lilorum cxiftenti. T andem id coUigicut acontra- 
rio fenlu e« D.Au^.epili.yo.nd Bonif.Ccwitrw Sc ttferriir 
c Nott!onimtii.\j^j..tc docent iHfle.verb.^ cieui.T\itttc. 
Hi.m.iJi.^in txpofiiionttextui.nd /«.A ftenft^ Syl.it fmt» 
'tiHe^nti^^Mit.^umx.it «.7). Grtg.Lop. i.w.fi. to x f ^ 
Veracr.i p.fptc M.\t.dHi f.Matien/ /».(.rw#^t.^nit.^/.f. 
«i f I .AIcx.w» fno Emchirid. i p.prteept .6 tiii de lintH w<- 
tnm.i.t. Aiqueeadem ratione idem dtcendumeft de 
contrahente cum habenci vocum religionii , auc ordinia 
facri alTumendi ,auc nonincundi roacrlm. Quiacuro fi- 
miUccrimpediaQt maicim. eademeft raiio. Obftat antcm 
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ferriter huic conclafiuni,nam intre matrim.cDn) eicom- 
tnunicatoparacOi& iion Jcnunciato, nolla c(i culpa,ncc 
coopcraiio, quamuis ipfc rxcominuniotus pcccet ( vt 
<lixi diCp.f.n.i ) quia cxcommnnicatus non inducicur ab 
altero . & potcJlbeor conir»hetc pciuaprius ablolutio- 
ne. Simil tercrgonulla crit culpa , cum habente votura 
canitaiis patato inite matrim. poteH cnim prtus obtcnta 
voti dirponfaiionclicut idfaccrc Kcfpondetur difparem 
ette rationcm. Nam excomnunicacio non eft impedi- 
tncncum fpeciale matiimoni), fed licuc pcccacum morta- 
leimpedii omnium Sactamcnioium icccpcionem , ra- 
lionc indigniiacis iccipiencis , ita cxcomrounicacio , quia 
ica (lacuic LcclcHa ,oo(eucrentiam£c dignit.itcmSacra- 
menti , quod bonam cecipientit ditpv litioncm pctit. 
Cum non Cii igicut rpccialc impcdimeiicum matriinoni), 
ncc illi obAec quatcnusconci.^dtuscft, fcd raiionc Sacra- 
menci, inde eft vt idobdaculum nonafhciac vtrumque 
concr.ihcntcm. Quaiecx ea parcc nuUacrit culpa in non 
cxcommunicato . fi cuoperarctui ad alicriui pcccatum: 
qux coopcratiu noo icpeiitui in contraheiuc cum co 
excomn^unicaio paiaid. .\i vociim impcdimcniuin fpc- 
qale cft m.iirimoni),vt cA contraflus.-ac ptoiodc vtruin- 
quccuntriKcnicm impcilu. luflus cnim inncrim.contra- 
(kai pciit in neucto conirahcntcelTc impcHinicntum im- 
pedirnsaut duimens. Quare hrciceirci oopcraiio,cum 
adiiAusvotocftpjialtis & inducit alteiuro ,qiii vt hix 
vcihtati conrulat,maiiiniuniu annuit : at non ciliat ratio 
peccati cu quud contrauenituriitipcdinicnio impcdicnti. 

1 anJem dubitaii putcil , quaiiicr tcfpondcii liccac 
all(i£los cailiiaiis votuC^' idem dealiis volisquciimih- 
tet impcdiuni; roganti an valcai nuiriraon. contra iUu<l 
iliilum. l^olt/MiH tit.Atveio^. ,km fpeciet t^tarum, 
n. 5. tatis faupuhMC loquiiu'' , diciique lubcnti vntuin 
calliuiis , loganli . an pollit matiimonium initc , rcf- 
pondendum c(le. cum nun pofTc : ^ vlterius intlanci , an 
contraftuni vileat:dcncgan.la:nclTc refponfioncm.Quip- 
pc li rclpondejtut inualidum ciTc, ctic mendaciuBi:!! au- 
(cm validumcire , piacbebiiur occallo ineundi roairim. 
cum pcccato niortali .• arque ita rcfpondcns cadcm culpa 
letbali inficietui £1 ipfumfequuntur Albci, i» fno Jniie- 
ngritJit.l,Ltrb Imp*d.^.fi. A(ienC.fnm.t.f> iit. Sjit.xO.Mrt. 
vnt.^ 9.Greg Lup Tamtenuit.tt.i f.x.GiCire. 

pttit.ine e.jidlimm* )o.f.i.$.4.n.) < 1 . Vega 1 im.ftpmx. 
i i').cMftt M. bi hanc foniciiiiani dicii tuiioicm Tabicna 
veth. Jmpfdimentkm,imptdi»init* i.^.^.n.6.fiti Et vidccur 
lenercD. Antoo.) M.r.itf.J.i.aitcniinnonclTc ref. 
pondcn(iuro fecund^m Hollicnfem , nc dciur anfa voti 
viobndi : atquc ita vidrtiu clati. cius fcntcniiam ample- 
€li. Ali) non ita rigid loquuntni, at nonomntno vinili- 
cantii Lulparcfpondcntcm , (cd dicunt faltem cumnon 
de]inqucreleih.>!iccr. Ita RoCcMiverk/mpedimen 
ptdtmeni» 4 fin*.Sy\u.Mttiim»niim 7.^.^ .dtcj,<f Veracr. 
1 f.fpec,*, c d fb vf . Anton. Cuc./<^. j . inftit.m<*.»r,t- 1 a,«. 

i>ed I .dico,clli;prudericr cladcnduin Acinterrogan. 
tem, vt docetD. Llcnyem tpifi . j. refpondens Otigcni 
qucrenii an bJci arcana (int omnibut refcranda ' tt rc* 
fctiur c./n m<ndstii.dill.^i.Ml y?iT.ibi> fi '"g^H^ft 

ptoMtcnMtTtt n»s dicere t* f m et,m m «m rtdt *;e-item 
n*n tporttMi *ud>re ^prudenier eumdelttm»i eludere. N*m 
nil amnina ttfpende^*,Mndit»rum CMufM i/titrnen videinr. Ec 
raito ed.Qiiia lcx chariiaiis non folum prxlci ibit nc pia>- 
beamusoccafionempeccandi proximo,ied ciiam vt abco 
eucrtamus in quanium poirumiii. Atque ita doccnt D. 
Aiit.Sylu c/ ^etic.Drtxiine <«/i/'|4a.Secundo dico nullam 
eilc culp.;m fcandau.feu occafionis pcccandidatcvctica. 
tcni fcfpandete,ditendo pcccaii mottaliicr,aimatiimon.* 
Circ vahdom. Quia ciim vetitas propalciur , fadlumqne 
dcbite graueturexplicando id cflcculpam leth.iIem:non 
eftoccalioruina: daca.fcd acccpca. Ninil enim ptoponi- 
tur quod fuaptcnatura adpcccacuro prouocet : fed alcet 
cx fua inalitu aburuuf falla dodiina. Aliav fimiliier de- 
liuqucteat , caadcin occalioncm dchnqueudi odctcDict 



DD. qui ita fcripturo teliquerc , fattrm roatctnalipi^tu* 
quKaborrnibus percipi poicft. bt iia a prcr-iro prsdi» 
rcipo<.liun<*m cxcufant Abulcnlisr - o . vmik. .■^.<jt 
fine.Krg.AlMi imtn<iim '^.impedimtni* \ ftne Muienj: lik. 
\jrectptit. I .ruhr. l jf.t.n.i fi. Et non clP p( ccarum oc> 
caHonis datcfaic.ur ctian^ Manuel 1 .i»m (nmm in i tdi- 
I<«a«,c.i4i.<r.4. Tcrtio dico poffc adel'c peccaiuiM nciu- 
txrclponlionis. Vt (1 quis vidcat fragilcm inicitogaret 
qui vcia dodrinaabufurus cft ad ineundum id roairimo- 
nium cum iacrilegio moriali:p^te(lque commodecauia 
refponfione , czlaca veiicatc abfqiic mendacio interro- 
gantcin cludcre ,pcccabit quidcm impruicnter & mi- 
Duscaute fc habens piopaUns veiitacem.Et huceO ^uod 
DD.pioximc ciciti ailcuctamcire pruJentct inieitognn. 
ie:n cludcndum. Quod tunc quamuis non dctur occalio 
dclinqucndi,ai nonamoiulur occ.iliolapias proxiuu prc 
fua fragilitate.quz commodc amoueri poiuit .-atqtir ita 
olfendiiur praccptum charitatis proximt ,quod vtrum» 
quecaucrciubct,ad ciuf ipiiituuicm tuinani vitandam.ita 
Enriquc?. Jik tt.de mmrx.i.n 1 .ctmmen literM G M i.ixl 
praxime citMim. Id ciiam tignihcat Anc Cuc nitper M.legS' 
im qui dicit attcndcndiiro c ifc iutcrrogantis 4 jjlitatcm. 
Tandeui dico iiunquam hanc culp.fii tx- cdere limices 
vcniatc$,nili inrefpondencc adlic malicia:quippc qni ta- 
li tempote & fotma tclpondct.vi alter meriii cicdateum 
velle > vtvoto podpoliio ma(rimoniurocontr3h.it ^ac 
ptoinde rcfpondcndi moJus fit quzJam tactta indudio. 
Ethoc vidcntui fcntitc Authoics allcgati,qui dixriunc 
faltcm vacare «.ulpa lcthali hanc refponiionein Atque id 
mcHus cxprellit Htau.fum.e. xx. *. 7). dum hanc rcf- 
punfionem dixit cllcculpam lcihalem (quamuis cnim io 
Laiina , fulum dixciucirc pcccauim , at in ilifpanaes- 
prcllic cllc mottalc) petit enim omiics his circumilaniias 
concurrere : nimirunt , vt lalis fii intetiogans , tatc ccm- 
pus talis locus , & is iclpondenJiniodus , vtdetur occa- 
fio vioUndi voci. Quc malitiam in refpondctiie funac. 
Raiio auicin cur cxtra hunc eucnium non fit cuipc 
inortalt tribucnda tefponfio ca c(l : Quod przccptum 
charitaiis qualceft h<>c , non ita lliido ii^orc obligat ad 
taniamcircuinfpcdioiiem lubcndam, quc nonmodicam 
prudentiam dctidcrai : ncc (acilc tam pruden^ inucnie* 
(ur qui GibJito intirrngatus pofltt commodc taciia ve- 
riiaic . 5c fugato mcnJjcio . icrponJentem ctudctc. Ta. 
ccre auicrii oninino noncxpcv^u ( vt dixii D. Clcmens 
did.cMp Jnmmidatu,diti»^\.itUtm.) Quia iniciioga- 
tus , tanquaininurbanus iudicabitur : refpontfenti^mqae 
uffcndct : Sc nonleucm fufpicioncm in co t;cncrabir ta, 
ciiz veriiuos. Quamobicm iaiius crit refpondcrc gra» 
uillimum & atiox facriL-gi| criincn cifc violati voti:& ex 
eiufmodi fartilceo mairimonio infclicesadmodum exi- 
tus , ac Dci fupplicia poife iure optimo timcri : aique iia 
diucttendoin alia fermonem , obliuifceiur dirc^lc rcf- 
ponfionis intcnogans. Quod fi caprudcns diucriionois 
(ufficcret vt inicrrugans dclilleict ab inccpta intcrroga- 
tionc, nullaniagnofco culpam in icfpondciuc vcriraicm. 
Ei ad tam pruJcntcr fe gercndum przccpta chaiitatis, 
quz fuauiulina eire folcnt , quis dicit obligarefub mor- 
tali ; Immo profcft6 vi culpa (it veniatis , (jjionebit vt 
valde commoJc polTii intetrogans eiudi : odaitque fe 
uioJus id cfficiendi. 

Ad arg.n.i.prnpofitatefpondetur. Ad i.dic vtiumque 1 
voium cqucobligate , (i folam obligationis fpeciem at> 
tcndamus. Quia vcrumque (ub moriali & ratione viita- 
tis rcligionis obligat : ac proinde vttiufquc violaiio eft 
racnIcgj.At fi ubligationis qoaniitatemfpcctemus.longi 
roatoreft voti folemnit,vtpote qnod vetamtiadiiioncm 
importct ,qu^m voii fimplicis , quod fola proraidio e(l. 
Ad confirm. dic ,e(lo vtrumquc voturo ritciufJcr.s fpc- 
oei , ( dc qua re nun difputimus m<>do , fcJ diccnios in 
iinpedimenio vott folemnis ! at polfe folcmne dirimcre 
inatrim. non tamen fimplcx. Vel quod it j llituetit Ec- 
d^lia , Tci quia iulenmc cooiuicat ciiam craditionera, 
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eoB titnen fimplet. Ai i. iic .qtunJo efl foU pcrmifno 
fieri pofTc imtam ez Tola circumdantia pctfonx promit- 
centts : vc (i voto calliratis ligacus promicrat f^nunx nui- 
trimonium. Quia ca milicia rcdundac in obicdlum . ciim 
ncfts ftt tale matiim. in^c. At quandocl\ traditio, quolis 
reperitat in ipfo mttrimonij contraftu , non trrttaiui ex 
M malitia. Ec latio diffrfcntic cft > quod in ptiori cafu 
obligeturpromittens ad tcm , quzcitra culpam implcri 
nequit : ac proinde ell nuliiui ralori$ promiflto .' in pofte- 
riorituterot peccacurin ipfa traditioiie fiCtt pcr matri- 
monium : it dcinceps in vro ad qucm obligat macrim. qui 
cil reddere dcbicum , minime dclinquitur .- vndc noncfl 
cur nadicjo illanon fitfirma. Adtcttiumdic.Hcci votum 
fimples fit vinculumfortiui fc ex pattc ciuicdi fh : at ef- 
/edebiliusex patteniodixablicandi. Nam mitrim obli- 
gac vt pcrpetua cradicio tfansfcren» corporis donTinium; 
votam vc{6 fimplcx, vc fola proniiiCo manenne dominio 
•pod vouencera. Ad argum. n. j. obicdla confhtcx d\&it 
n.^.vbi esplicuimoscastegiila'. 
»4 QurRiopoftet ior. Num ei qui vencreh rencartontbus 
trexarns pafum fuccumbic , nec ineJiisaJhihitis aliis fote 
▼t illi confulacur, ipescli, liceac fuadirrc vc maTtimoniutn 
ineat,qaamuis vococaditaiis Hmplici afltiftus fic i Qtiz- 
ftto hatcexeo pendet , aniiceai mtnuN maiumcanfulcte 
alH , qui maius perpctt.tre animo conftitait, 8c ai ii in iu- 
cereilluin ? Duplcx cft fcnt. rtimaait. , ilticitttmeirc id 
minus malum confulcre. Ita videturclare fcntitr Anton. 
f. Snpem nA Ji.de vfnri/, dicit enim cum tcxtum valde te- 
pugture fcnceittix contrarix. Ecccncnc Gabr.4 dtjj.if.^. 
11 «61^.14. Caiet.t.i.f.^S.i* 4.»«r«^i/> i.*d fi. Sylueft. 
Mmrimuinm 7 ^.^AiQo o-ComrMl.de centmd.^.ii.egrvll. 
*•& t.fiM ifrffrt ex i eeneli4jifte,CoMt. 5 deertt. t p.cMp.^, 
itiprinc.n.v^t.Mdfi. Valcncia i.t. di/p.^.f.it.^$fnQ.^,ccl.^. 
Eromanucl Si.fum vtri. Pecc4inmrt.S. quamuis fubobfcurc 
loqaariir,^ Angles Florib. i p.dere/iit ^it tetitittur 
rtJiitMionem^.i.dub.^Jiffiettli.i. cnm hoc tempetamcnto. 

vtramquc llt intrinfccc maluin. Addanc Ciiec.Couar.ci- 
Valentia aliuj rlTcofferre m.itcriam minoris msli , non 
inducendoad illuJ : aiiud inriucere ad minus malum:ii- 
lad eiiim licct , hoc vctA minim^. Nam in prioti cafu vo- 
luntas tantum fcrtui in vicacionem maiocis mali , & de- 
ciarationem minotis .- in poflctioti auicm fcnur in exe- 
cutinnem etiam minorit maii. Ducitar hxcfcnt. prim^ 
pcr e. Superet , devfurit. ibi , Ainliams^ii fnhHendut efi 
fMit ne etimm pre rtdimendM v{t4 c^piiui , vfurarnm crimint 
imielmttiir. At maius maliim eft homicidium quain vfura. 
Non crgo mtnus maliim iicct ad vitandum maius. t.Peccat 
fiuiens minus malum ad vitandum in fe vel in altero ma- 
tat : ergo & ii qui confulii ficete roinui, quantumuis pt- 
rttoad maius aJmitiendum. N»m quod ao peccatum atri- 
net.nii intctcfl intet confilium *c erecutionem .• Ii omni- 
biupenfatis, vno & eoJcm modo fe habct obieAiim pcc- 
cati td confilium & cxecocioncm. Quod lilc contingit, 
namomnibu^pcnfatts aUer facic quod liic Cunrulirfacirn- 
dum. Et con6rmatur,quia cumcomparariuum non rollat 
pofttiaum , qui confulit minus maium , vere confulit ma- 
lumquoJiniquumeft. j.quod non liecat pctcrc.quod alius 
nequic iuflcFacere: quamobrcm a malcnco quamtumuis 
parato non licet pctere vt maleBcium maleficio fbluat : 
quiaillc non pocetlidabfque peccato excqni. Ciim eigo 
is cuiconfuliturminus malum . pcccec id efHcieni , pecca- 
bttparitcr qui ccnfulit , & pctit vt facrat. 4. quiaquod 
cflmatcriaconlili) ,cumbonum fic , poceflaliqiilndoct- 
dcre fub praeccpio .- tt miaus nulum niiBquam pocefl piz ■ 
cipi , crgo nec confuii. $ . quia ii lictt coiirulcrc minus 
dtronam gratia vitandi maioris , co quod i J non fir con- 
fulerc malum , ncc dannum , fed cledkioiiem ilbm mi. 
noritmali& dtmiii , quzbonaefl ,Sc vtilisilli cuidam- 
niun inferendum etac : Ifccbit non tantum refpc6ku einf- 
dem, i;ui vtrumqne darnnum eft inferenJum , fcd etiam 
quanJo Jiuerlis ea dumna infcrti debcnt. Quiavirobi- 
^uCQon confulitur malum abfoiute . fed dcaitcio ^ mt- 
ThJttmlniitUmMttnm.Toia. l\. ' 
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ioti damno . qux bona efl : &: hcc efl intentio eonfutca- 
tis : ficri ver& illuj minus damnum cx prauo opOtaniit 
cfTcdu jJtuuenic. Cum ergo fcTe omnes ncgtnc id coa- 
filiumlicete, quanJo danuiuincft diuecfaruin pcrfona- 
rum ,ncganduro quoquc erit , quando c(l eiufde.n perfo« 
nx. Nam td bonitaiem vel tnaliiiam confllij» nilcon- 
fcrrc viJctui, iiue Jamnam (iieiufJem (iuc Jiacffx pet- 
fonz. TaiiJcm quiaconfulens & inJucens > ycce cflcatl- 
fa illius mitioriidtmni. Ergo pcccat concit iaHititm , flc 
tcnenii rcnituert. 

I f. Sencencia(quatnycriorcmez!(limo ,iic2(prinMf!c ij 
f^tis probabitis ) aic tidcum cile cotirjtctc minus inatum 
^tatia vltanJi ^iaioris , quan Jo is cui confulitur coudltu. 
tum apud fc hibcbat m.iiui iltuJ malutti pcrpriiaic : 5C 
alia via i mato prbpoiita reuocaci ne.joi'^ . vc fi qaij Js- 
cteuciitoccidert Petrum.S; nuUomoJopairuniciiiTi ^uct- 
teic ab eo malo animo , poiram confuL-rc vt portuscn.ii 
pctcutiat,vcl ab co futccur.Et fi quis cettas (i a(.!ulteiiunt 
pcipetiare, nec alio moio rettahi podit, poteH illi (iiaJe- 
ri vt |iotius furni< itioncm fimpticetn riJmittat. Ptobacut 
exX).K\\g\i([.\li6 M.i.dr 4tduhe> i 'C,i{. &: refct- 

t\it c.Si ^od<teriiu,^i.q.i.i\»i:^i i ■ .t 4rM e/i ^nfd ntlt 
iicei,utmfAcntt Mlalierittm, dr nnfiicitn biimicidi,ti>t. it 
Utntt vxvrt fiu 4Uer<tm duc4i , & ntn humAnnm f^n^nittmt 
fitnddt. Vbi U. Augufl. ci qui dccteuCt.ic vxotem necaie, 

auoaliam Juceiet , confulit vt potius aJuIceri; tcus (it 
iuJ viuente vxuie mairim. incuuJo.qujm vx.iiictJij. Ec 
quamui» glo f.iii verb, yfd»htr, cxplic-:t hunc ccxtuin , vC 
loquatui iion confuIenJo, fcJ pennincnJo : icairi fcnfas 
(ic, pociuscllc pe^nicceuJum miniis malum. Et coJem 
modo expticat »*/' Tuiteciem «.vniVe.expUcat chim.faciit, 
id ert.toletabiltu^ erat.At veiA tcxtns non ptoinidionem, 
fed conliiiom Coiitinet. QuoJ clirc- funaiit ca vciba Itm 
fAcimt 4dnlceriiM. Ali) aufcm votunt cum tcxtii;n miniinj 
fauere htiic fcntcutiz, fc J pocias coucrariar. QuoJ ibi D. 
Anguft. fubdai nan eirc illicitam pro iUtciio hcienJutn, 
contluJenS fi vtrumqucncfatiuro ui altcium pro alteto 
perpctranJuM minimc eire , fcd vtrumque vinnJum. Sic 
Gabiicl & Enmian.Sa»^r<r ^^«i.Peiciia »rf r.t^.Gtnrf. 
dif^.\.n.^. AtAbbasf.Sn^rr ce.il» fin.de vfuris,:^- ibi Ana. 
nias».;. AJtianus, SoCus Nanar. Gucict./^ragon. Molin» 
Jiceiu cire tem apeccam , flacim aliegan Ji, cxplicant hunC 
textam.vt veti D. Augud.confuiat iJ minus tnalum.C^iA 
quamuts D. Auguft. dicit neutium aiuicn tSc pctpctian- 
dam,neque atteiuni proalicroetigenJam .' acproindc eli> 
gcntenj ininus deliftam e(l"ecntp« obnoxium.it exprefst 
quando dctinquens viroque abftiuccr rcnnic , confulit lili 
vt niinus malum exequarur,i.cx D.Epiph,/.i.ce«r.«4*;*- 
ftt^.t.Jnrtf.6i.p4g.G. vbi poftquam docuit giani(Gmc dc* 
linquerc qui cotitra votum caftittrit matiimonio copnla* 
tui, coiifulitei qui contra vntamtibiJini vacat, vt matrl- 
monium incac,ibi:j</c/Mwf// vnum pece^tum k^brre, (*-nc*t 
ptur4:meiiuj eji Upfipn p4l4m fibi vxorem fiiinere , cHan: ijnt- 
tidie ecciJiii i4Cttiii fiiiicijiri.^.cx D.Greg W tx c.tt. 
& habnurc..Vfr«f A. 1}. ibi : Si «mnino mtllitijinrpetcmi 
eu4di>idi 4ditm p^tetjmintrm fempertli^4mnr.\h\ intcr Juo 
roala cutpx minns femper eliecn Juro docei:cIari enim lo- 
quicur de m»lo culp.r : vt teltantur ea vcrba , NJUifnt 
pecc4toeu4dendi 4ditui p4tet. Et qiiamuis cafus rc ipfj Gt 
impolfibilis, non enim poteft Jari petplcxitas ■ at ex cort- 
fcicntit eiioncapoieft daii.Vt fi paftordie Don.inicacxi* 
ftimet ic teneri ad tuJicnJum facrum : Sc ex aitcra parte 
cxiftimet etiatn fc teneii non Jcfeierc ones, pioptci Jam- 
nnro domini , 8e ciicutnuicinaium fcrgctuni. Siergoiit 
huc cafu iuxtt D. Gteg(}iium lenciui ita perpicxus iJ 
quod m>nus peccacum cft eligere : fimiliter quandorx 
praua aflFeAionc qurtpiam malus malum p.rpcirarc ccc- 
cut eft , liccbit mioi confulere vt minus eligat , quamuit 
ille rcas culpx (it vtiumuiseligcndo , vtpuce qui poteft, 
&cenerai vttiimquccaaere.4. ex D. Chrylbil. ^»». 17. md 
p»ptU Amiechtnum , vbi Jicit aftucto tufaie pet Dcum, 
coafulcoium cSt^ ae pcr iilatn , fed pr caput fuuin lutct. 

^ D 2. Qjiod 
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Q]iod quidetneft iuramcntunijuxttilVudMatih.j.AVyM 
prrcMfHt tmtm iHr«»trii: fcd muUoleuiiU.f .quia D. Ani- 
ijroC 1>. Afgoft.D 1 hom.C tt nu.i8.refcrkim)vindicant fa- 
Aum Loth a culpa,of^cientis filias (laprandas Sodomitic, 
quudminut malum confuluetit ad vit.anddn.i maiiii.6.pro- 
baiur raiionc. Quiaconfulcns, vcl petens.atinus malum 
fieri , quanHo alitcr \ maiori malo non potctl reuocate, 
veic non conrulit,nec petic vt minus id malum v*xequatur, 
fcd folam minorit mali ptxcIcQioncm. Quod obieAuni 
tion eft malur.i,(cd bonum.Iuxta rcgula|p illam Topicam 
, Apptobatam 3D.Gregf,^T«»<^. 1 5. Ex duob tn*Us tninus 
ip eli^endum. Et coi'hr. qtiia ptoximus pcr hoc con.filium 
niiiiimc ad peccatum ir.duritur. Cumcnim illemaius pcc 
caiuin patrate apud fc firmiier ftatuerii , foluroadidin 
ducitur.atqncco confilium pcttinct^vt peccaiamminuat, 
fcdl par^c culj z dc fiRat.quod fanum conhlium cft.licut 
fi voicoii futari , & occiderc , conrutcrcm nc homicidij 
rcu\ clTet.QLod C\ altcracquicrccre riplit.nifi minori ma- 
locxecuiioni mandaco , fux cutpr ?i nonconrulentis ad- 
rcnbcndum cil.Atqueidcohanc rcntcniiam tcnent Innoc. 
f SHptrto in fi,devfitru. Hoftienfji'» tii /». lo.Andt n x-fi- 
AbbasM /.Anchar.yfAr.Gardin^^ir. Adtian.^K«!^/i^.i,4.j. 
md i.Cr iitcd. <j tt,^ ttd^ injl & tr^nntn de rejlit 
dkbittitiir,t-'erf, £.v ^mc »ff,1r;#. /inpclus ASitrimtnium j.iiw- 
f.edim.^ f,nt:(^ vfnrm ijn.i.S Aa VjnTm-j ^.\ .fn Caici./Mm. 
itrti.Tytiinnii. Et i.x.tf.r)^.* i.mdfin. Ei ifi efnfcniij.to. i, 
imQ 4 \ . ftpieTndecim refl i)nf:onKTN reffonf.x yinfolut *d j. 
</«i.Arniil.ifr^.7 n in 4dJin,ioin.i Mctina de rt- 

fiit.ij.-;.md I iot in t.ym^ Roman.yi^rM vtrlm.Atn fum 
fncitndm mal* ,(J; I 4 deiifl.^ t ui. s,: md fnm cnptrn^xtrf, 
l'trY,mtn.m$n;3^ / 6 f 1 .mrt. S -coi 4.t'fr/. Jiit n»n ohfitmtiim. 
VimM./umm.lniin.c.x j^.n ^o.ttrf.i.i,Crf.iy n,i6}.& c.ij^. 
n. I I .fin. HiTp c. 14 n,x<}.& f .1 4.» M *'. »7 n.iG-i.e.ii.ad- 
ditjidn,^<i.c,\^.xtrfLn 16. Vctacr.i f f^c.M.w, dnk.vl- 
tini cr i» id .td i(.om.j. A^fr» f^nt fmdtndm mmln. Cord /mw. 
9 5 «-«W.S. Batt i Metina i.i.f.9<-.<«.4.<*W/«-Nicua/J*«i.r. 
j t6. Nauar./. ) dt rejiit.c^. vbi dt inf.& ftnfiL notmh.^jn 
mumedit.ri.fy.G\it,4 Cdnon.l.i.a; .n 4 \.& /Jff- Matienz. 
liii.^.recep.t A.rithr fl.x n.\^i.^nt\c^Jiik,4^.dt panit c.i-j.n 
P.Moliua tem.iMinfl.irM£l.i. difp j ^f.^Hitf tmriien concl. 
Salon i.i.f £a. art.j comreu.T, & ^.yi Mrt.^ c»mroit,i.ctl, 
4./*.r«gon.i. i.i/.i i.«.7.fe/.i j./if folttt.tid i.cr f .78.* 4_f»^. 
i.Hocimfritnnon otJ}nmt,Ciihon dt rtfiit.^HtJi,f>0' concl.j., 
Giadis I p dtci,i.l.i.e.\ij.n i i.Lud.Lop.i />.i»y?rKfl c 58. 
cid.i.^ Licet indncere , Manucl 1 10 fnm.i.tdit.c. 11 n.^.ver. 
Ia fiM/io.Vcga , 10 fnm c.<) cajkvnic. Et dicic prob.ibilcm 
& iMjn mai.im fcntcniiam.fcuiiac. 1 ').Oc/f dijp.t ».i j. 

10 ImmoinhoccueiUttnon t.intum licet conruleie, (cd 
eiiam induccread mian matum ccrpcuandum. Quod 
ptobant lation s nn.przccdenci allatx. Confilium cnim 
aua:djm indudioed .- necinduciiur tunc vctc ad inalum, 
u:dade!eAionemiltamminorismili:quz bonaell. Huc 
vitlctur cflc conira Atagon.i.x.f.7 8.<*.4.co/.8.§ 5f</ dnbi' 
tnlit alitjnii, vt ruppoiut nun licctc inducere , bcnc ramcn 
conlulcre. Scd nobifcum fcntiunt Caict.yitin. vtri.Tymn- 
nit Et opufc t». iJrtt il.fiptemdecimrefponf re/pen/. 1 5. 
5 . So t. /. 6 iuft.^. I .jtn . f . r»/. } .verfTt^tio *d r ominem. Inn. 
Angil.5)ylu.Nauat Atmil.Guiicr Lud.Lop.«./'r4C.*//<'_f. 

1 7 Hinc infcitur , induccntcm jo hoc cafu ad minus dam- 
nam alicuiinfcrcndum , quomniusciufJcm caucat , mi- 
niroc dcbcri rcUicuetc. Quod clati conlUt .• quia non tc- 
Dciuriationetriacccptz , nilenim coiomodi report.iuit: 
nec rationc iullz acccpcionis, quia non dclinqait in co 
confil o dnndo, nccinduccndo. Itcm.quia bic valdc vti- 
liccragli ncgocium domini ica Adri.in.^.ir^.'? <^rfy/if.i».i, 
$.1 dttbttntur.verf.E X ^u» inftrt, lozn.k MetwM dt rtjlit tf, 
j,sd 1. Soins L^.deitiJl.ij.y.M,^ mL f.mctrporij, vtrfVeritm, 
mmen. Nauar fttm Hifp.c.x^ iw.i4. Aragon.i.i.^ 61 m.y. 
ftf/.i f infH>u.ttd i.Et itiStioncontroiKrf.T.Ciihoatiere. 
ftis.q-69.concliif. rCti&ii t decifJiki c.ii7J».i 1. 

j 8 1. Infcrtut , fcrcntem opem tatroni , ac rcni fuito abla- 
tam conuchcnicm « quo minut dainmioi iufccac , occ 
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pecoito , nec fubinde rcHitutioni obiioxiumclTe. Quod 
non ad fiittum , fed ad irinus daronum coopetccar,& Td- 
litcc rcm domini gctat. Ita Adriaa.loan.i Metina,Nauai. 
nprjtc ttlltfmti, 

}. Infcriur.paralo admaiusmalum perpetrandum Ii> 19 
cerc otFerte matcriam minoris mali , vc parato ad occi- 
dcndum qucmpiam quo cius bona furetur , licicjim til 
ei cxponcce quemadiiioJu>n cxciccndo iniou» matum, 
ncmpc, vfuras , polTit bona confcqui , ac mortem ituuiUm 
illiusvitare. Quia id tantum t& non vitaic vfurz pccca- 
(um ic fcaiidalum paflluum , quod cx ca dcclaratiore 
minoris.mali crcditui altccum incutfum conimiciendo 
id roinus maluni. kt quamuis charicatis lex obligct ad 
hanc quoaue peccaii occaiioncm tollcndam , id Tcium 
habct, niii ncceiTuas aliud fuadeat .- vt contingit in prz- 
finii. NcceiTitas cnim maiotis damni vitandi cogit. Hu- 
ius fcmcnc. funt Caict. Atboccus , OtcaOer , Couar, Va- 
Icntia , Carbon «Hm. iS. mSttmadi : qui idco cxcufant fi« 
^um Loih a culpa, quodfolam minoris lotU matctiam 
obtulcric. idcm docciic Sorus /.6. deiHliit, «rr.^. coi, , 
ptn, vtrfm. At ver» dt Lotb, c?" Pcreira cmp. 1 9. Ctn difpt^. 
nnm. 1 vbi quamuis fidumillud Loih noo apprQbCni-: 
at fjtentur potuilfc illuin diccrc Sudomicis : Si ceriuro 
vobis eft explcie veltcam libidincm , ad fcminas potiuf 
diuercite, quz iu hac ciuicate complurcs funi Pfztcteaid 
liceicptobatai ex ii> quz n.fcq.diccmus. Id tamcn nuHo 
modolicct,nimirom , inducere cotnplicem vt iliius culpc 
pirticcpsfiac , vc ad euitanduin grauiilimum adultciium* 
non licet (blucz fccminz oonfatere vt corporis fui copiam 
adultcro faciat. Quiafoluta ilta vcrc ad matum induciiur, 
quod nulla cacione licitc poccll facerc : ncc illa pczclc- 
^tiominoris mali in fe,ad yicandummaius altcrius.poteil 
boni racioncm inducere. vt num. 17. dicciuus. Sic So(as 
eod.*rt.\.c»l.-].vtrf.Ex tij rr^o. 

lempcrat qitidam omnia przdiAa, nimirum, vt li- xa 
ceac confulcre alicui minusmalum , &: ad id illum indu- 
ccre, quando iile vitamque faccte decrcuciat .- fecas li de 
nfaioii nulu perpecrando tantum excogitaret : non enim 
minusei conlulcie liccrct. Quippe id cllc fimpliciici ad 
malum induccre , ac dcieiminaie. Ua Nauair. \A. \. d* 
rtfiism. cMp, 4. vf>i de inJJ ent , conf. netmh. 4. in noH* idp. 
tiont , nnrn. 13. Cacbon dertjiitut. (jHtJi.69.poJi \.cencl, 
diccns foifan oppoficam fcnf. cflc probabitem. At non cil 
•Jmittcnda p(a'difla limitatio , fed liciium eil , illi id mi- 
nusmatum pioponcrc ac confutcic. Quia id folum eil 
hoitari nc m«ius illuJ matuin perpetrct , pcopofita ma» 
teriaminocis niali , quod nutn.pizced. piobauin<us liccre. 
E( coiifii m. quia pro^oncns id minus matuin , non dcter- 
miuat iUum ad malum, fed tetiih^t a inAiori mato,propo« 
fica minoci matctia , ad quod mala cius veUincas fc dccct» 
minat. Tandcm, qaitrattonesaddu^lznum.ij^ad pro- 
bandum licerc con<uteie minus matum ad vicandum ma> 
ius, zquc proccdunt, fiue itlead vttumqoc matum dctcr« 
minatii%fic, fiua ad folum maius. Acque ica czccci DO. 
ibi altcgati nroea fcnccntia,indillinAi admittunt hoccon' 
fitiiim clfc licifum. 

Opoccec aucem vt liceat minus id malum confulere, j. i 
vtillc fii omnino ad maius malum dcccrminatus , i quo 
atiter auctli ncquii. Nam ccrtis conicdikuris exiftimet 
quifpiam fore vc alteradulcerium pacrct , quodnondum 
animo conilicuii,ncfas clTct pcrfuadite ilti fimpticcm lor- 
nicacioncra , qua •ralorem libidinis icmpctet. Similicct d 
videat illum ad fodomiam votde ptopenfum, iniquum ef> 
fcc praui habiius cxecucjoncm ptzucnire,fuadendoacccf- 
fum ad fixminas. Quia cunc voluniacc-.n minimc malo 
inhxrcnccm , ad malum confulcns detcrminat. Ua-Sotus 
liy.6/ie iHfl.^.i.4t.t.cid.f. verf. Hi^mmen iion obflmntihm, P. 
Motin.J9m. \..dt iitflit trnll. < ^5 f .^.Hmc immen concltt» 
font Salon a.t. ^.78.^1.4. coniretterji* i,cei.^.i^. Prnu tjl. 
Vtg» tom,\fHm.t .^xttjH vmct, 

Non et\ cainco nect.irarium in coniilio minotis raali 
pctpecrandi, cxpriinciccam condicioocm , ii ioaius ma- 
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lam fi&atasct. Qatmuts enim non licet •bfulutc con- 
fulete minus malum : at dum detctminito ptoirus ad ma- 
iut confulitut minus , fubintclligriut rcmpet caliscondi- 
cio.ltaCaiei.»^»,'^ tom i .ir^H j i ffpitniecimrefpanfttntim, 
rtff. t i.*d i. dtilfmm. SoiWil.i deutJ}.t.<j.i.M ^,c»l vtrf. 
^mUkmc erf» Salun.i.i. ^.-ji. ttn. y camrciterf.t .cU.y.i. 
Ex ^nHm feijiuttir. 

Vctuin autem non folum ptiuato licituin fit confule' 
re alteti minui malum ad vicandam maius , fcd ctiam id 
quoquc poflint pjrencei .confclTtiii . flc iudices confule- 
re'non conllac intcr DD. Qu<Jain enim neganc : dudli 
quod ceneantut ex olficio vitareomne pcccatumfui fub- 
diti. Icaaliqni quo« tacico nominetefect Salon i.i.^.^t.. 
4rr 7.e»mrtu.i.iM /blnt.Ad t. Quibu^ iureoptimo ipfo non 
conniuct.-eo quod quxll^o hxc procedit cafu quo con- 
fuleninob poicil alterum i maioiimalo aucrcere centatit 
•liis mcdiis, i vt n.r f .diximus : ) atfUnc conhliuin horum 
nonminuseil vtilciUi , cui maiut damnum mfcrendum 
ctat, quaro C\ i priuato quodam proficifcerctur .- nec ipli 
cdam cui conrulitur , e(l minus vtile : II quidem aucrticur 
ne ica f^rauis criminis teus fiatrcum aliter retr.ihi ncqueat. 
Eam tamrn difTcfcniiam agnofco inter eos . qui ex oiiicio 
& lcgc iuititix tcncncut iiiipcdirc damnum letcij , qualcs 
funt miniiiti iuiliriz : Si ali| cui cx otKcio iniunCto id in- 
cumbic : ac ccccros priuatos quos folj charicaiii les ad id 
aftcingit.Quod illi (\ alio modu poteiant maius illud dam- 
iium vicarci quam minus con(ulcndo , tcneantur rclliiue- 
re tclatciendo minus id damnum tanquam legis iufliiix 
tranfgtclTbres. Hi aucem &: fi alia via polTent vttumquc 
daranumcauetc.non tcncbuntuc rcHituctccunfuleiido mi- 
nus, eo animo vc rcttahanc a maiori. Quia trm domini 
aguni impedicndo illud maius damnura : quod fi dciin- 
quant non impedicndo minus.id dcli&umnon cll contti 
iuftitiam.fcd cnntrafohmchafitatcm,qux impedircobli- 
gat , cuin pollcnt. Sed dices hunc non lolum non inipe- 
(iire , fcd ciiam confulete : acpfoindc influcie ad minui 
illud damnum .■ co vel maxiroc, C\ fint diuctfi genctis dam- 
oa, & induftus folum maius damnuin inf.-r[e cxcogicaric, 
Vt fi ccrius lit Pettum tnietimere,& quo illum abea pro- 
pofito reuooem , confulo vt potios ab eo ccntum futccur: 
ciim polTem ab homicidio teirahete aliu inodo Sed ref- 
pondeo confilium cx obie£to adhuc bonum eirc cum non 
confuLitut vete iilud mmus damnum.fcdclcAio illa, ( vt 
tiu.14 ptobaui : Cfed tantutii pcccatur in modctcontraie- 
gem charicaris pcxfctibcncis vcrumque vicate : vndcne- 
gandum cft hunc confulcntcm inrtucre ad minotis dam- 
niiilationem,fcd ad folam illam bonam elc£lioncm. 
^ Gtauiorver& ditiicultas ell. Quando maius & minus 
damnum non lunceidem pcifonx , fed^diuerlis infcrcnda 
an liceat conrulete minus damnum infecti vni ad vitan- 
dum nc maius infi:catui altcti : quando vff umque malum 
cauere nequit alio modo confnlens } Quidjon difeiptUi D. 
Th,Aflirmant(vt rcfctunt Salon cJ-Nau JiiuimtiUegmdi ) 
Idquenon leuitct fuadct quincuir atgumentumnum. 1 4. 
propolitnm. Vccum iJ mininu' liccrc tcnenduin cft , fed 
/icconfulentem tcneri rcllitucre, ratione iliuis minotis 
damnifuo conlilio illaci. t. quia lic confulens el\ dired^^ 
caufa illiusdamni cetiix pctfonz i idenim inf:renduin 
non erat , nifi ipreconfuluilfcc : necfaseftvni ptodelTe 
cum alterius deitimento : crt enim quo.l vulgoabiitin 
prouerbiiim:^K«r</f vn fAifo p*ra comptner a mrt e W- 
frparMd^irlimahd.'.. qnia illa tcriia pcrfona fignata , ius 
liabct neipfius damnumconfulatnt.gtaiiadcirimcnci ma- 
iorisalieni virandi. Quis enim dubitetiniquum ciTe, vo- 
lenti inicr6cere loannemt gcatia iniuriz vlcifccndx . con- 
folete vt Petro brachium potius ab(cindai^<^id enim dc- 
bet Pcttus in hoc loanni?Tandem, quia media «d auettcn- 
dum quempiam a ptaoo noccndi ptopofito , di bcntclfc 
proportionatafini , iuxta iuftitix limites , qui nulli dam- 
num infcrri permittunr, necvmus commodo confulcre, 
altcridamno dato, vt firati nonpermittunt id paupcruin 
ciccinofynas : eo vel maximc , quod cam illa («iiia pct- 
T%. S«n(h. de mMrii"- Tom. 1 1. 
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fona minim^ tcneatur idminus dettimentam (abire> vt 
grauius alienum caueatut , metii6 conqucri poteft de 
confuicnte . aciufte cl\ inuiius. Peccat crgo conctaillius 
ius (ic coiifulcns , ac pioinde damnum coivpcnfatc tene- 
biiut. Atque ita doccnt Sow lilt. J^.deim>!it. jn.y. «rr 3. 
fMnlonm* folmiimem ad 1. verf. FeniMttimen. Atigon. a.a. 
f.6x <f.7>'ai i^.^di. ^i\oneodem*.j. ctmroMrp» 7. 0 
78. ««. 4. r«'r(r*K t. r»/ 9./>4Ni» *mt mrfinm. folmiunem. P. 
Kiolinarf.iu^riKTfir. tmtl.x difp. f.f./y^r inmtnrorcln- 
ftottt Nauar. lih. ^.derejiu.c^. vbi de iullionc & conlilio» 
noidh. 4. itt noMedit. M.14. Catbon. dertjtit. conci 4. 
Lud.Lop.i p infhitQtir. cap.^\i.cci.i.^. jit imnc fmiemi*m, 
Cradis 1 .p.decijionum^i.i .c.i 17 n.t i. Manucl 1 to.fnmm. 
i.edu.e.i i.n^.vtrfi.^. Vcga 1 tt.fitm.t.9 cmJU init%. Quod 
vetumefl quamuis ille non clfct deictminaius ad maius 
daranum infcicnJuni.fcd dubius elTet num maius damnum 
iiifcftct Paulu , an minus loanni : tunc enim peccaiet , ic 
rcfticuete teiictctut confulens illud minus damnum:quam- 
uis illc detctminatus ellct ad vnum cx tUis duobus damnis 
iiifciendum. Quia conruleiis iniuiius cITci loanni,volun* 
tatcin altccius dubiamdcictiuinans ad id dainnuro , quod 
forte abfquc cius coniiiio non rubicqucrciur. Iiaconiia 
aliquos, quorum nominalubciccc,cenec Nauar.f#. »«.14. 
Qui benc fubdit fccusctrc , li vttiquc id dan num infcrte 
dccteuiiret : tunc cnim liccict cunfulcte vt alictum folum 
inferret quandu alu via teuocari ncquic. Quia lunc non 
etrL-t inducete ad malum vilum , fcd aJ minus : cum minus 
iic, viium quamduos Ixdctc. Et ncutet inJc iutc oHcnJi 
potcll : quod lUc virumqucinfcrrc dccreuilfct : ac fubin- 
decxcoquoi altcrum fiue maius iiuc minus damnum 
paifuruin libercm , alcet conqucci ncquit. Quod ego iu- 
tcUigo vcium , fi folam iullitix lcgcm attendamus. Pof- 
fet tamen violaci chatitas aucricnJo i minori damnoi 
poftpolito alicttus roaiuri : fi vccumuis polTrt illc impe- 
dite , non lamen vtiuniquc. Quippelex ch-uiutis ma- 
ius damnum ptzfLici poflulat , nili aliundc aliqua rario 
prxpondcrct , quxancepolicionem minoiis cohoneilet: 
vt coniuiidlio inaiotcumconlulcnie , aut maior pauper- 
tas. Scnteiicia camen Jifta eil ptim6 tempcranJa « nifi 
damnum vniuJcir>.t inoJicuin , altcrius ver6 magnutn, 
maximr ii bic lit paupct , illc ver6 diucs. lunc cnim li- 
cec inducctc aJ iJ modicum damnum , quo in alteto ma- 
gnum caucatnr. Quippe noniuilc inuitui ellcc nolcitt 
inhoccucntu tJ modicum dcctimcntuin pati. Sic Na* 
uar.rcuil. cap.y. nwM. x; . Ex quo lutfus colligiiuf fccunda 
Lmitjtio , nimitum, (i isio cuius dettinientum coniuli- 
tur illud minus nulum , tencaiut lUud pati , vtvicctot 
maius in alccto. Vtliquis dccfcuit tcgCro , vel sliam 
pcifonam vaiJc teipubltceneccirxtiam, inicihcete:ad cu- 
ius roottcm caucndam ccnccut potius pkbcius illam pa- 
ti ; licitum cft confulctc vt potius plcbcium illum nccct. 
III. hniiiaiio eH , 6 malefa^c nolitccrtx & determina- 
tc pcrfonx nocere , fed in commuai , licci confulcre mi- 
nui damnum , vidclicet, vt illi damnum infctat cui ml- 
nus nocebit , .vt vnlcnti fuiaii luadere licct , vtpo»iusi 
diuite quam adiuiiiis dellituio. Quod clate conllatcx 
tellimoniuD. Auguft- nu. 15. allegato , vbi occidcte vo- 
lenci adultctiuin confulit. Ptxtctea, quia in hoc enentu 
nulli iniutiam irtogat confulens , cumad nuUiusdain- 
nuindciefminct voluncatem alcctius , fcd potios auenat 
imaioti damno huius. Sic Adtian. <jtt*dlib.i.*ri.^,MdS. 
SaIuo. i.t. ^.('1, mn.f. eentreii.74 Imniu eadem ratio con* 
cludii ideni clTc diccndum , quando vult illenoccie cer- 
tx pet fonx ; tunc cntm licet ccmfulctc non liceat , vt al- 
tcf i detenninatz perfonx minus damnum infcrat , at licet 
in generali , roinimenominata pcrfona , vt volcnti 6itatl 
a l'etro inopc,fas eftconfulefe.vteotclifto.potiosi Hiul- 
tc fuietur.nullo nominato. Quia tunc limiliietad nuilius 
damnum voluntas illa dctcfminatui a conlulentc fed re- 
uocaturne huic paapeti noccat , cui magis iioxium rlTeC 
futurum.quam diuiti. Et (iccaateP. Moiiti.iom.a. dt iujf, 
trmil.vMff i ^yyHm* iMntnc«ncliJiint,A\QCMt\oti^i<.cte 
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confulerc minuimilam alij lertio infercndum , addidit, 
iTiodo id vcrgit in dctrimcntum cuiufdam tcriij in patti- 
cubri : clarc fignificani, fccus cllc qnando non ccdcret in 
dcirimentum alicuius nominatimcxprcffi. 

Hinc dcducitut dccifio huius quxftionis , an volcnti 
rapcrcbona mca , liceat fuadcrc vtpotius bona ahcrius 
tapiat ad bona propcia tuenda ? Kcfpondct bcnc Salon i. 
x,<}.6i.Mrt.j. ecmroH.j.fine, id minimc liccrc. Q^iod ncfai 
fitaltcri qui inuafor non c(l . damnum infcnc . eiufve- 
damnum fuadcre ; vt indcmnitati mcx confulara. At licc- 
rccTiftimo fuaderc vt potins alij noccat , nulla nominata 
perfona. vt diccndo.fi Furari vis, finc mc, multiali) func i 
quibus furaii pofTn. TunccnimnuUius damnura confuli- 
tur,(cd propriumauertitur. 

Scd an liccat confulerc xqualc malum , ad vitandum 
xqualc-Carbon.</* rtfiii c.G., infiilut .^ 4- dicit polTc con- 
ccdi cfTc licitum. Scd qua rationc id poffit conccdi , mi- 
nimfvideo. Cumeleaio iqualis mali nullamboni ra- 
tioncm induat , quo ilU coiioneftctur; ac proindcobie- 
dkumtalis confili) malum fit. Id lamcn libcntcr fatcbor 
hunc conrolentcm excufari a tcftttutionc . quaiido cllct 
omninoaqualc dimnum , cidcnquc altcrutrum abfquc 
coconfiliocertiffimc infcrcndura. QMiaid confilium nil 
opcraiumcft,fed muiationcm materiaicin damni in prot- 
rusxquatc. 

Quamuis tamcn llccat cnnfulcrc altcri rainus malum 
a' vi'andum maiu» /at ncmini licct fibi tali confilio vti 
Quippc in altero non poteft vtrumquc malum vitarc .• & 
proinJc tutoconfulit minus :atin fcipfo potcft , & tcnc- 
lurvtrumquccaucre.Ita Sotus /.6.</f w./? f • i.« \.tol.r.paii~ 
iotmetfrf.Ex hi «-i^oSalon i.i.t} 7^ *.i.conireu.\ in folki. 
*d ).P.Molinafo»«.i.</f trma.i Jifp.^ M Carbon. 
Je refiiiut.<i i. vnde»udiendi non funt quidam.quos 

lacito nomine rcfctt^lof.caff. <.d.\ 4,.ierb. pericuiofijjtme, 
airctentes licerc cuipum vcnialc admntcrc , vt caucat in 
altcro mortalc , quia mortera tcmporalcin fubirc licet 
gratia vitandx panx xtcrnx altcrius : at ycniali pirna 



Alij vcri qu6d Loth non fuafcrit filiarum ftuprum , fcj 
rnatcriamminorismali obiulctit. Sic Caict.M. <rf.4. Ar- 
bcrcus.Olcaftcr.Couar.Valcntiaw/frr Mlle^mi. Ali),quod 
nolucritLoth filias ftuptari,nec proftitoctc.cum id fitcas 
induccrc ad malum. Scd notat hliainon prxbituras con- 
fcnfum ftupro, fcd inuitc, ac proindc abfquc earum culpa 
fore vt violarentur. Ita Adrian.^rs.tjW «lle^m. At isex- 
cufandimoduspUcet , vt Lothminimc obiulcrit filiasea 
mcntc vt Sodomit X illis abuicrentur , fed qii6d ea fubmif- 
fionc illius dcflexi.ab hofpitum Sodomitico abufu tcmpe- 
rarcnt. Vt fi quiipiam in lc vchemcntet indignanti pugio- 
ncmofrcrat. diccns.Mc eneca.non animo co vt is moncm 
infer.it.fcd vt ca (ubmiffionepLicatus iramfadet Sic Caier. 
in enm iociim Cicnef 1 9.& i i ■ loncala. Molina/>r«».riW ci- 
fMH$. 1 1 merit6 Pcreira midc.x 9. dtfpM. 1 . fi i colpa 
vindicandura fit faAum illud.hunc cxcufandi roodum om- 
nibus prxfcrt. 

Tandcm exhis dccidcndacft quxftio nu. 14. propoh- 
ta. Nura habcnti votum caftitatis , aut rcliqua matrim. 
impcdicntia, & itacarnisillccebris agitato , vt fc contine- 
rc nequeat , fed paffim fttccumbat , licitc fuaderi poffit 
vt matrira. incat , vi vcl fic minus peccct f Id enim licere 
probat apcrt^ leftimonium E. Eptphanij w. 1 5 . Mi!egmim. 
vbi id confulit. Quod matrimonio iiiiio vnicum pcccatura 
admittatur : atquc adco id tanquam minus malum ptx- 
fercndum fitquamplurimisfacrilegiis, qux patfim venc- 
rcis v.^cando pcrpctrantur , iuxia dodlrinam quam n. 1 f . 
amplcxari fumuj. Atqueita fuadctcliLitum elTc fatcntur 
Angtlus MttrimonMm ^.impedimento fi.Vcizcr.x .p.Spe- 
etUi^ 1 f.dubtlt.M^iUcmolikf.recop.t.i rHbr.g_Ufi.H.\ n- 
At contrarium docent Aftcnfis fumm.i p Ui> 8. f. lO 
f.io. Sylucft Mutrimcm^mj.^.^-dia ^). Et videturclare 
fcntircHoftienf./*iM.i«. De voio.i. Qua fum f^ecies. nu.s. 
Gu g.Lopczl.i.veri>.Td» tenadot t.S.p. ■ .vbi aiunt inierro- 
ganii an poft votum caftitatis , quo ligatus cft .Taleat ma- 
trimonium, non puifc rcfpondeii validumeire : nifi intcr- 
gratia vitandx panx xtcrnx a.tcrius : « vc„..„ p..„, rogans non fcruet contincntiam. Tunc 'pi-Y"';;;";; 
?cmporaI.s corrcfpondct. Scd mcr.t^^/./- iH ab ilUs rc Ipondcri valcre vt ma.us peccatum 
ccdit^uam fequuntur rurrecr iii * «««.4, Sotus n.per /.ccndum c.dcm cffe mco coni.lio ^^'^^ '"«"^»' 
Mile^.verr. ExZ ergo. Quod «>mprobat iUe rextui. qui cft -'"'«"^ 
D.Auguft lib riHd/l. itper Genef.c.^i. Quia quamuis malum 
pcrnx poffic amivlccki ad culpam altcrius vitandam . at 
fccuseftdemalo culpx, quantuinuis rainiroc : iinpUcai 
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enira culp.T.n cire,*c licitc poirecUgi. 

Ex didis dcaucitur qnalitcr faaum Loth i culpa vin- 
' dicari valcatiquifvtrcfc tur Gcncr.t 9. J Sodomitis lihidi 
nc furcntibusabutendi hofpiiibus , quoi dorai exccpc- 
rat, proprias filiai lluprandas obtuUt , vt vel fic cxpleta U- 
bidinci peiori SoJomix fcelctc fc abllincrent. Dc qua re 
laiiilimc confulenduscft l>ercir»i/i c.i ;. Gcn. di^p i. ■^cd 
brcuitcr id faaum damnant.D.Auguft./i/'.f<i'y'«n<ffl.'i«;><r 
Gcnefim , c .4 1. & rcfi:rtor e.i.d.i^. diccns pcrtutbarioni 
Loth , & mcnti tanto malo nermotx . potius quim fano 
eonfilio tribucndum clfc, & bi.eomra mendMium r ..; glof. 
intei4ine*riiXl^^, Tho.Anglic. AbulenfisHugo. Dionyf. 
Fcrus in eundem lecum Gencf. i<}.& 161 6~ ii>i Lipomaii.ii» 
c*.en» Sot..lik.6.deiiili.f.U*rt.y eol.pen.ierf At verode 
Loth.Pcrcit* «tf. «j.Gcncf Ji;^.i.w/« Salon.i 1 f .78^ 4- 
comrouttfiM i in filutton Md^infin. Alij vet6(quod magis 
mihi jiUcet)aculpacxcu(ant idfaftum.SicD Ambr. Ithde 
Pattiarch iifri de Abtahara,f.6.refcrtutc.0/<Tf/'<if,} i.f.7. 
D.Chryfoft.**i».4j iwGcncf. D.Aug /itj/c»»f»W*:.c.7.D. 
Th.<f.i.dema!o a.^Md i4.Adrian.£«<««^»* i M.^ Md i.Ciict. 
& Honcala in eundem 'ccum Gcncf 1 9-»''"««^' Caiet.i.i . 
f.yi.M.^jiotMh.i.MdJin. OiciAct ifieHndemlocum Genef\>). 
Arborcus /il lo.T hrofoph.f.x.yS». Couar.4 decm \ p.^in 
»rinc i: vtt »d fi. Valcntia i.i.di/p s.<f.i • pnntl.^ fo/.^.f £t 
hoe ipfum.V. A\o\\n t.i.de iufi.trMa.i.di/p.m.fi.Atz^.i.i <j. 
6tJt.7.coi.iyinfoli«.Md i.C^thow.derefi fCgpoJi yconcl. 
At in modo excufandi difcrepant. Nam O.Ambrof.DTho. 
Ar«g<>n Caibon.cxcufantquod minus delidum fit fecun- 
duiiinacuram coitc , quara coutra Dacuiam dclinqucie. 



niura : ac proindc vidcncur fcntirc minimi liccrc confu- 
lere illi matrimonium ad matus id pcccatum vitandum. 
Sed dicfndum cft . moraUrer «c in plurimum loqucndo, 
nunquam licitumcfle talc confilium. Quod vt minu- ma- 
lum poilit confuli , ddidcrernr aUerum clfc omnino ad 
malum maius dctcrminatum, rcc fulficiat prauushabitus 
ipfum ad lapfuum frcquentiam impcUcni.infuper fit ctiam 
ncccire , vcnullo alio modo retrahi poffit ^ maiori malo 
pcrpctrando,nifi illo minori malo fibi propofito Cvt pro- 
bauimusn.M.& n.)(iu« inhoccafaminimcconcurrunt. 
Quiprc voto aftridus non omnino animo conftttuit ve- 
ncieisinhxrere, fcd ptx fragiUcatc acprauo habitu.in. 
pulfuslabitor. Dcindc potcft illi facili ncgotio conluli, 
nimirura . pciiiavoti difpcnfationc , qux Itatim conccdi 
foUt allcgato inconrinentix pcriculo. Vcriim ficovoto 
ligatus ita maloinhirct, vt ncc dif^cnfationem pctcre 
vcllet.nec a vcncrcis dcr.fterc,fed omnfno paratus cllet ad 
illis vacindom , fpcrarctiirquc matrimonio inito lUi malo 
confultum forc, ampleaor priorcm opinionem, nfcnpe li- 
ccre id confiliurodarc.quo a maiori malo rctrahatur.Tunt: 
enim omni.i rcquifita ad cohoncftandum roinotis mali 
conlllium tcpcriuntur. 

Tandcm .id argumenta nu. 14. propofita rcfpondetur. 
Ad i.diccum tcxtum foluin probaic non licerc cmpum 
vfuras cxcrccrc , vt captiui vitain redimat. Quia ncmini 
licet etiam venialc a Jmicterc ad maius malum in altcro 
vitanduin , vt nu.17. prob 'uimus ; m non probat minimi 
liccre id minus fuaderc raJum ad maius vitandum. Ad 
1. ncganda eft confcqucntia. (iuianon fchabctminui 
malum, quodcft confiU) ob>cAum . eodem modo ad con- 
filium & exccutionc n. N*m in cxcqocntis poteftatc 
fitumcft, vtruraquemaluincaucrc . ai proindc rcus eft 
culpx , quamuii leuiorii , minus malum cUgcndo : at^con- 



fulens ncquit ab vtroquc tnslo ipfom rcirahcre : qno- 
cttca licite minus maluin fuadct , vt vcl fit lcuioiem cul- 
pam is.cuicoiiniiiiro ptzbct,conirahar. Ad confiim.ilic, 
Si &cremat vete fuadere cninus malum , concluderecuc 
viiqiic fuaderi pofitiuum , quod cH malum : ac non fua- 
detur minus irulum : fcd elcdio illa.quz bona cd. ( vt n. 
lj.cs,<licuimusjAd f. ncgindum cft amccedcni, quan- 
io illud non pcciiurabfolut^, fcd pofiia dctcnutii^iione 
voluniaci»adm>iusmaluro : aquo alitetrcitocari nequit. 
Ad 4.fjtcor non tantum poile, fcd tcueta rtTc pizcrpium 
de* minoti malo eligendo,(wt n, i f . probanimu^^ non ab- 
roluic,fcd es fuppontionc dctcrminationis voiuntatisad 
m;iius malum : hoc rnim non e(i tencti ad mintis maluin, 
fed ad potius rccnhcndum fc i m^iori^ticuc quando con* 
fuliiur muus roalum : non c(l rc vcra confilium minuris 
tnali, lcdanirpofitiotiis ilbus minotis niali, maioti, qtiod 
admittcie voliintas dccreucrat. A'^ {. nrgandutn eft ene 
£mile,qiii.i ptzclcAio illa minoiis inilt.vi bona,fi( debct 
fuadeiemedns propottionatis, qnz ii<Aitiam nulliusvio- 
lent : qoale twn c(l , dum conrulitut minus damnum ali- 
cuiiis irrii) in particulaii.vt n,t4, cxplicui. A'' vhttniim 
dic negandum clTe anteccdcns. Quiia confulctis non cft 
vetccaiifa illiusminoiis damiii , fcd bonz ptzektlionis 
qi«m fuadct. 

DISPVTATIO XII. 

Quid fic raptus : quz ve eiut ptrnz, atcento iurc antiquo: 
& qualner aitcnio eodcm iuic , maciimonio ineundo 
iropedimcncum fit ? 

S V M M A R I V M. 

§!mti autf itmtt diffnttiititr,». ]. 

jtiit fiai Aiimt* iur* aini^mt,riifitrnmfn4:f^ am fiiU txrtDimiimi- 
tati ; (y iiAC vtrta, Aiiathim<tfit, fiat txctmmmnieatitiiu /<•/<, n» 
ffrrndt .' 1. 

flfl (mJiiiimti irfiitirtntmr mI rMftmm,vt fKnii Imrii temmimii fat- 
itirat.\. 

Am fai fit rf[e enrra vilmniattm fiulU,aut ftrmimm } 4. 

jlm fmffiital fmtlUm liulerr iMUMJ aj mtii inftriudmm faral:l}f, 

Xmm pirafimi fi fiamuta fai inru ttnftmiuu^mamuii siiu imfidtta- 

fitmi vii iafertlur}t. 
Jlm fatii fit.miiit vti ffi fttmmam ttnfiulhitj. 
Smid fi farinititmfrutitnl,at mmlitr d'frmiittf9. 
jta frtfmmatmr ttiU'aria vttatai fmelU fnfimiitmiii,ut fil raftmif. 
>f<f fit rmflmit^mAudt ftimirut imfrrtumii frtiikui aUmtitmr! 1 o. 
§lm'd,fi fttlit *mt dllt aidmtMmr, 1 1. 

!itmiil,fi ftrtmtiiul rtmirtdiftnlitmt fxmiut eenfeolitli (jy fauA Jtttl 

temmtnfmrtri Jrli/tf, ■ >. 
ftmJ.^anJt fattuiei i£ntrtlunl}t%, 

flmiJ Je Imtlitmi vtl fr^ttriimi fmk qmtrmm tmjj^ia /^! 1 4. 

StmiJ fi rafium frttt^ir.it iraSatui de matrimMtundil(f ttudainr 

t.ftnmli Ji rtfltrii.n. tf. 
jim rafitr rtftam Juitni vittt rafttrum fanai} it, 
Jtn Jefidmimrvi lauft liHdmii rmflmi fmil\ J. 
An tfui fit,rarmi ttmmixlinnem (mb't^mH 1 1 

jin rafiui ailiniatmi , ^gtnt aJittr fuidfmnjnt Trimen fmHaftM 

linlJem drltlii fanii} 1 9- 
Jbi drfiierttmr ntJmciic 4i loii adUrum}:i3. 
fiunlii dAratfjff kti ira imftit! 1. 1. 

jtn f-imi fmmimt htatfit fit raflm,cuiufenmj»t fitfiatmii t. 
finiJ.fi mtrilnx rjfinlmr>i.\. 
ftfl u i.j,nmtniei aiut fmmmaria. 

i p\'f'*"""o impcdimcnto taptut drfidetac nfcefTi» 
JL/nA picmitti , tanquam valdc difficilc , quid rapnts 
fit. Atqce vt explicetut dccretutn Tiidcni./fj^t^. eUmt- 
trim. t. 6. quo.1 dc raptii veiba facic , grnnrtj-n u piruas 
diTccrnens ,qT>atum cognitioad confcirniiz fotum valde 
conrlucit, nccrfT riumcft aliqua przmiici dcpocnis iutc 
ciuili aut canonico aniiquo ftatutis pcr raptotes incut- 
icn<'is , qtiod btruitci peroirtim , parum eiiiin ad fotum 
confciencizrtfcrt. Tics igitur difpoi, dc r.iptu infticuaro. 
Ptzfens.quid nptus fit, & quibus pocnis addid is aiten. 
toiure aiiciqMo, & qualicerco atcento m^icrim. impediat, 
difputabic. S-qucns q laliict attenio Tridcntini dccteto, 
matiim. impfdiar, ^ qnando eiiis pccnis obnoxius fir. 
Vlcima , an ftupti m fine lapiu contipgerc poffit , ita vc 
pecaliaicin luxuiiz fpccicm aecc(rati6 coiifiicodam con- 
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ftituat : vt (\ inuiiis parrntibus virgo fuicorporis copiam 
faciai.In pizfcnii ctgo dilp.^. quxUioncs agiiandz funt. 
I. Quid tapiiis fii , quafve conditioncs (xigat , vt |-ot :is 
iurisaniiqui fubi;iccai. 1 1. An eifdcro pan s lubdaii t fe* 
roina lapicns vitum,aut jliam (rminam?!!]. An lapta nu- 
bcns taptoti, amiicat ipiius tapiuns buna, quz ob rapiiis 
iniuriaiu lcx Ciitilis fibi dcfctebai ? I V. Q_^d t-pciis fit 
qund aitincc aJ fotnm conlcientiz , & vt kuiillicuat fpe- 
cicin loxutic ncci (fan^ in confcflionc cxpr>mendam?V. 
Qil ditct raptus attcnto lutc jniiquo impediat ac ditimat 
maiiimonium ? 

Quzftiol. Quid raptus fit.qiia^vccondiiioncj cxigar. a 
vt pcEois uiiis .miiqiii f ibiaccjtiPizmiiicn iuin < ft /. vn. 
Cjltraptmvir£.& t.rrg.f. t.to.p.y. lapiotib is rotilietii 
honcllz ltatiii.'m circ mori^is pocnam , & vi bnn.i rapto- 
tis.fle op m ci fctcniium.ftatim ad rapiz dnminium ir.in« 
feani. Infuprr excommunicationis poena raptor cum ci 
f>iieiiiibuspurttut,r.5i ^ui/ vitf^intm i.qitoficft Gr. 
X.in Svnnd. Rom. <b •.Si ijnu vii^tntmvil VidMmi(nifl dt- 
jf*Hfamtrit)> npmtiit ,iHm Jivi fautntiirm^itnatbtm* Jit.Q^tttL 
circ cxcoinmMiiuaiioiikm laum ffiimaril Ma i, dc Ma» 
giitris tT«il.itMdt itmpfrantiti, r.dernptii. ctncl.6. tc aliqui 
ali), Etvldciiiui icncrc,l>i it.Gii g.5^»/<<{m<i/r (Nr«/ D.),/. 
36.C.8. n.y. vbi aii cflc cxcommiin'iationcm adui. tfus ra« 
piorc«,5.- .ill-c^! iLf.Si fni/ Mrjwm.Quo'.) fuadcni vctba 
illa 4ui*i(itin»fti:i\i\x cjtiun^iu 1 .iz fcnicii. importanc : vt 
docent Fflii). f.Radmlfhm.n.iX. drrtfrip. ic mnttos .iliol 
rcfTcns Tiiaq./.5< v ^^uuia, vt/h. Reutrtatnr fal tntin 60, 
n.iio.C.dtrtmat danai.hi in fimili dicu Abb.r.i.in fixtdt 
f rtt*i'fn.v\» aii hzc vrtb.1 cxcomniiinicatiis fiiiclfc la- 
Iz leiiientiz.Cztciuin vcrius eft non cfT laiam.fcd refe- 
rcn 'am fcniciitiam. Quo^.Anathcm.i, fit.fcntcntiam fe- 
rcndain impotta , nnll 1 jd ^ita patticula ad laiani itahcn. 
lijvt leftjiur B il '.c.jlt Jitltrtci,n. 10 dt imdicHt. Et cjaii 
gU.iJtfttratampit. vbi 111 fl »c, cu n tcxius illc dira , Sit 
f ^uej}raim, x\AtCM ftrfrnttnii*m,ftcmi JO. d ijHtfiper it- 
tam: II q affic in omn b <stexiib.isdiciiUf, fit ina h.ma 
ac pcoindcclati lcntit glolT» ca vetba, Anathani fit, dc« 
fidc atc rentcn.iam , nc pioinde non coniin: tr |.itam cx- 
cnmmunicattoncin. Quod idcm non obfcute fignificat 
Turrccrcm.Mji.jo e.i infiix. vbi qiizrens an tcxtui illms 
diftiMdioniscontincai litam fcntenti.iiTi, in quibus d>ci. 
l ir , Anathcma fit : tefpondet contcntos in illis.cffc ipfo 
iurecxcommunicaio$,quia funt hzcciici, vbi clarc fcntit 
non vittuicillucum vctborum, fcd quia hziciici func,cos 
inciirrerc excommunicacionem. Prztcr.a, qnia cftoca 
veiba , Anaiheroa fit, cxcommunicaius fic ,impoitacent 
lacam lententiam : at id iniclligcn lum venii , nifi ptofe. 
i.iiur in matcria , in qua cx aliis tcxiib is cunftat non in- 
fcrri ipfo iMrccxcommiinicaiionem,frd crif^i fcntcn'iam. 
Ita docent Abb.ri.K' Jint.iUfirt (amptt. & ihitimt AUi- 
lianat.Vt\\t\.d.r.R»dt'phm,n.i\.& d*diQi.Tnii<\.dJ.SivH- 
i]tiam,vtib.KtHiriaimr,H.ii\.k^ coiiftai cxeidem cauia j6. 
^.x.c.\.&c. iJtpHtltu, raptorcsnonciTe excoinunicatos, 
fid rxcoinmiinican ios : d'Citutcnim ibi, jinaihtm4titjtn- 
f«r.qiioH vetbumc^m fit futuii ccmpoiis,imputcatexc6- 
miinicatioi em fctcndam.vi laiidimcTitaqucl. </./.5i t>«- 
^uamvtrb Rtmm4tmirjn.i^.&ftij.K\<\\it ita nonrtrc latatn 
exc"mmunic.-uioncm,fcd fcicndam in r.iptntc<,cl»ri col- 
ligititt ex Go(rrcdo/Mm./i/.</«r^f#M^i«,»f.8. H-jft. /'«w».f. 
tU tctnu r4pt,t»rr»rii,H. 1 .Vnf : nnonit auiim, Bcrta*. Ii!n.jrt 
tfrriiri».lii.7(j>trkRtpitrmulitiit,'^) \<.virh.Li.Xkri4, 
6. iL3» i. vbi diCiint laptores debcre excommunicati: 
fcntiunc ergo nun elTcipfo iuto cxcommnnicitos. Et in 
propriisierminis dnccni Miioris ^.i/.xj.f i.^Jjf»/. Caicr. 
1.1^.1 (4 M.7.in falul.*i j. dubim. Vfy^ci.appendice ad 
Jptcmlum.vhi ^etioto/.iyf Std lamf faine.Peit.d. Led. 
dt matr.^. ( o.*.vn.d»k. i.vndc ea vctb J tLcSfjitit virgintM, 
luiaihtma Jii,cx{<WM Caict.id cft,anaikcm» fi c. 

Hoc p zinilTo^fii l.Concliifio. Ad mprum ( cenisiuris ^ 
fubicdtum , qiia ruplcx condiiio Jc fidciaiur. I. cft vt ad- 
fit viulcniia.il.vi taptus fiat caufa libidinis. lU. *i f" 

D A. du£tio 



44 Lib. VII. De impcdimentis Matrimonij. 



duAio dc loco ad locuro. I V. vt mulict tapta fit honcdx 
viix. Quz oinnes conftabunt cx coioUaiiis inde a nu.6. 
infcrcndis-.vbi & DD.tefcram. 

^ II. Conclufio. Ad raptum fufficit violenciam illam vel 
ipfi foctninr raptx , vel patcntibus aut tutoribus infcrri. 
Quia probabo num.8.1 l.&c duplici feq. 

J Non tamen dcfiHciatur cxprcfsc mctum infcrri , vt 
laptut fit : fcd fatis critquouis modo adfit roetus violen- 
tiz : vt fi pndU infpiciat honiines armis tnunitos,ad eam 
rcnitenicm cogendam. Et conftat ex diftis lib. 4. difp.j. 
n. 5.vbi probauimus mctumatmoium caderc in Tirum 
conftantem , licet ea portans miniiTiiillis vfus fit. Et iia 
tenent Decianus trgn.crimJ.i.c.j,n.6,Aicbedo l.S.rrc*p. 

flM)./.l.».4f. 

6 Hmc I. dcduciiur, non efTeaudicndos DD. quofdam 
afTcrcntcs elfc isptum , qiiando puclla ctiam fub nuUius 
poceHate con(lituta,volcns abduricut. Hi funt Ahh-t.ptfi. 
n.^.dtrAfttr.& tbi An^n.n.^.vtrf.In gl i- & Knv,c\.Uk.vn. 
n.^.C.dtrtpln virg. Paulus LpenMlt.'i.i.C dt Efi/c. & cler, 
vbi Alb*ricj».7.(i^ d.Vn.n,- .tppc/it.^.Anx.d.c.ptH.n.H.Bof- 
/lus pr^il tit.dtr4plH mnUtrum Bonifac.</r KuAinit 

tr.de rMltfic.iif.dt rtpterik. n . i . G oc h ofTi cd.l.vn. vtrh. Pcen(t 
r«piiUtC.dcrM; iHvirg D ciintur.Abb. AiiaHias,<^Bofl[iits, 
qiiod /.t/«»V.vxpic(sc dicatur.fiue volciiti fiuc nolcnci foc- 
niina raptum admitii : femper enim dcccpta pntunTitur. 
Dcinicqrodfcc.iiinadominiumcorpori$r'i tmn h.ibcac, 
vt mcmbra fna raptui cxpon.it /. Libir btm*,ff. ^id I. /t^ki- 
ti«m,& c. SignifiCMit,dtctrp. viiiAiit. Aiij vcr6 DD. foli 
prtori rationi iniiituiitur. Ac mrri oab his DD. rcccdcn- 
dum cft.Qtiod rapcrc importcr cum vi & impccu aufcrrc, 
vt conftat cx /.j.wrr/. Ntn f»l»m ff.de inctidiejiuiim. ibi: 
yflitid^Httm tffe rtpi ^liudMmeue ir»l«m efi.Sitjuidemtimo- 
meri nlitjuid ttiAmJii.t vipeteft /!<tpi anitmfint vintnpntfi. 
Prxcerca,qtiij fcicnti & volcntinon fit iniuria nccdolus, 
/. Ntmt vidttKT. ff.dt rtg.iiir. quarc D. Th. Cquem omnei 
Theologi fequuntur,&: fvriomncs lurifpertii^x.i.f.if 4. 
«.7. pro coii(\anti doccr.ad rapcum violcntiam dcficler.i[j. 
Ncc ctcJo Do£lorc$ allcgatos przcer Abb. An m. Bof- 
n.im oppofitum fentire : inniriintur enim prxfumptioni 
voluntaci focminxdolis cxtoitz.ficut & d. /, vnit4 . vndc 
quando conlUret voluniatem fponiancam adfiiilfc, in 
oeuiro foro raptus iudicabcur^nec ratio Abbatis & fcqua- 
cium aHfliiid probar. Qu-.muis enim mulier non fic fui 
corp oiis domina,iu vt licitc pofllt r.-ipiui exponere,ell ca- 
tnen ad eum fcnfuni domina , vt potBt conniuere abfqne 
vllo inllitizctimincinaltero: atque itaipfaconfcnticnte 
cedabii raptus, qui violcniiam iudicix conirariam poflu- 
lar.Atque ideo hanc partem lacnw ,gl.c.penult.vtrb.C»n- 
ftntii.de r4jpfer.AbuI.r.j.M:itr.^.ir>;. Hippolyi./.^«.r. 1 6. 
C.dt r4piu virg.lA.iuit .lik.f ctnf.dt rtepttr.vtrtitjitt tdiiicnt, 
ttnfil.i. n.vnii, Catrciiu' pr^nitAerimintili, vbi rle rartu, 
f. SecMndt csfuprincipttli, n.-j. Dechna!, tmltiiiu triminAli 
t.S.c.7.n. 1 9.\iafcarJus dt prtbAt.ctnel.iijy.n.it)^['c^ii:t» 
dtcif t'im.t.^i.n,i.Ant.CiiCiii l.f.infi.mtiorum.t.n.n.j 10, 
Veracruz apptndictnd Speeulhm,\h\ dc r.iptu/.8i. f.Cen- 
fi^uenttr e/i4m, Azcbcdo lib.i.rtc«p.tit.\ i.l.i.n ^i.ftUde 
fani/ eltliBtrum.c.it}.^. yn» tiuitm cttfu. Adde cum Dccia- 
no Azcbcdo eifdem /«ci/,adhuc in co cafu.quo fcemina 
fui iurisvuit, non clfc rapium , quamuis eam ab.^ucens 
viiisarmaiiscomitatus abirct, ncc aliqui impedimcnco 
Cbi eircnt.Quia ncc foeminz.nec alicui/ub coius cuia& 
cuftodia fitivis infcrtur:qualis ad raprum defideraror. 

^ i.Inferiut.quid diccndum fit, fi puclla abduAioni con- 
niueat,poftca vei6 nenitens cognita fii ? Vcl c conira,ab- 
dudioni refiltar, mox auiem abduAa copulz annuat ? Ec 
qiiidim quando fcrmina initio voluitabduAion^m , po- 
ftea vctA copiilx rrfidit : Guido de SufarWd/»/^^ Alber. 
i ptn.n.S.C.de Epifc.& cler. & Gandinus dinuiltficiii,i.dt 
mnitii ^utfiianib.d.pendeniiltiu i fiititiit, n.x 1 . Albf .i.vn. 
m.ii.C.derdpiH virg.Sc placci.Qui-icikm raptus .ibdudlio- 
nem violeniam petat, vbi ea dtficit , non crit rapius , fed 
cof u!a vi exoria. luxca ca quz num.io.dicemus. Dcinde 



quod in his fpcdketui initium, /. DiMne.i 4. ff. ttd t. lulitim 
dtfictBtu » ibi , In medtficiis vtlunttu /ptn*iur , ntn txitiu. 
Ncc ^idicndus cft Albciic.M././>f«W/.w,7.hoc reprobans. 
Quia loquitur iuxia fuam fcntcnt. nimirum vt fi raptus 
liccr focmina fcmper velit,qaam numero prxcedcnti inv- 
pugnaui.. Hmc rurfus infcitur, quando e contra foemina 
tnitio abdu^ioni tefidtr , ac pofl modtim copulx annuit 
cfTe raptum.quod initium fpcifl indum fir.in quo violen- 
tia interfiiir. Sic iid-m & Carreriui prmtlicd crimin*ti vbi 
dc Tiipu\,^.Stcundct4fupriKcip4ll,n,io, VeguCfi dtcipenib. 
trimin,c.^i.n.y.Ga\ \ofinfHlttri jtfp.n.i. Crcdo tamcnin 
hoccueniu , fi vere probaretur is confenfos foeminx in 
fuaplcna libcrtate pofitx , liberandum fore raptorem^ 
pocna ordinaria raptus,quod is confummaius minime fit: 

fiecitcnimadfui confummationem & violentiam copu- 
am : faltem cx partc volnntatis lapioiis , quifecitquod 
potuit(vt n.i S.dicemus.^ Sic docent Decianus rr4^.fr/«i. 
/.9.f.7.n.)8.(^ i4.AzcbcJo/.g.r*f9^.ri/.i J./.1.W.77. 

). Infeitut.circ veie lapcum focmma dilTeniienti^quam- * 
uis cius p.iicntcs confeniiant abdudlioni. Quia parentes 
non habcnt dominium corporis pucllx , ncc facultacem 
illud ei vfui exponendi abfquc iniuflici.r l.ibe ,ob iniii- 
riam puellx irrogacam.fic Ho^. fumtit.de panisrtiptirMm 
cirptrum,n.i.verfDifiiur trgo rMptar. D.Thom.i.i.^.i j 4, 
4rr.7. Get fon.^ p.ferm.vlt dtmin.iutdutnt.tlphtik.xi.iit.T. 
D. Anton.i.p.i. j.c.i.in princ. Ko(e\.vtrlt.LkXHri4,init, vbi 
SyXae^.tj.x .vtrf.RaftH4 vtri.Tutiect.c./iaptue (6.f. i.ir.). 
\ etict.4pptnd,tid Sptcul. vbi de tifw f.i i, ^.Ctnft^itenttr 
«ri40i.Pal .'C. 4. (/. 5 t^.difp. 1 .< •/. 1 1 .verfEfi »tiud. Tolcdo /. f . 
/Wi».e. I i.n.T.Nauar.ylim.c.i 6 Naujria l.i.dtrefiii.t,f, 
^.^.vbi Jc Ixdcnie in cxieris corporis bonis ,i» neutiedit. 
<^i^.i.<f.4i8.Valeni.i.i.W«/^.94.^.].^ii'i£F.).c«/.7 $ Rtipttti. 

4. 1 fLrturintcIlrdhisad/. vn$. Etfii)uidem,vtrf. Pm- 9 
nat tiHitm. C, dtrtipiM virg. qiix dccidit raptum admitti, 
fi ie muliei vclit fiuc iiolic. luielligcnJa enim eft, vt pio- 
ccdai ex pizfumpcionequadam, prxfumitquippe vim in- 
fi;rri illi imporiums ac dolofis luafibus , vt conftat ex 
illis vetbi<; , qux rcddcnshuiusrationcm fubiungit , ibi: 
^uiti hte ipflim vtlle mHlitrkm ah infi /iie netjttiffimi haminit, 
tjui medi4iur rtipin«m,inJuciiur. Nifi etenim eAm feliclt4ue- 
ril , nifi ootefit driibmtircumueneru , ntnfjcil ttun vtlltin 
t4niHm didetHt fefe prtdtri, Et iia dncent Snlicet.f4. /.vir. 
».i9.<^* )c.l<.iiii\fi>»/i ii.ii.y.t'#/4.Dccian./r4/?.trwM./.8. 
f.7.w. ly. Az bcd./ii 8.rff«/>.r.i )./.4.if.5).Cantera in crim. 
tpufi.ttingentili puniiitnem dtiicli,c.j{.n. lO.Hec placet alia 
cxpofitiu.q um ttadunt Hippol. ttiJ.vn.H.i6, Dccian.f«. 
e. 7. n, 7. dicente$e.im I. vnicam confiJcrjie violcnii.im, 
parcntibus non conniuennbus laptui.illatam, atque illo- 
lum iRtuitu appcliarciaptum , quaiido puctla confcntit. 
Scd non placcr,quia textus illecxptefse non cxpendit pa- 
rencutn coniradiAioncm , fed voluntaicm fsminx noa 
omninoltbctam. Vt clarc conftat ex ratione ibi fubiun- 
dla,nupcr alUgata. 

5.Infcriurtcmpctandoscirc DD.aiTcientcs c(Ie taptum, 10 
qitandofccmina fui iiiiis,impoiiunis piccibus abducctur. 
Quafi violenia fit exttadlio , co quod impoiruni preccs 
vim irfctant. Quod Caadet l.verf. Si ^uixvoleniem.ff.di 
liieri tMm.exkibtndi , vbi folicitaiionibus deccntus , dict- 
tui viac doloietincii. Et/.i.§ Ptrfuadtre, ff.de feriuiar. 
rnpti , ibi : Ptrfu^deri Mutem tfiplui ijtiiimctmptUi, & l.i. 
r. 5.^.7. ibi : Cemi m m^nerti de fuir^^y (in fictnr^ f^^^gtf, 
Et ptnb.ii eiiam i.V)i.% Et fi quidem vrrfVan^t 4U'em,C. 
etf rnptu virg. Et ita doccuf Gl ffi 14 l.vn.vtrh.tpfumv.St, 
drihi Bald. n.to. Niitar. 1.^ .e»nf tit.dt r^ptrribm cmfil.i, 
num,vnic.C\''e 'u^ prtQ.crim. vbi dc iap;>>,5 SicHnito t4- 
fu priHcipnli num.n. Pf^Kieiidetipnnib.crimin. ra) Hurrt.^. 
f^elj dt panit deltSirumt. 19.$. Ex tfuibiu 4ppmti. Scd 
temperandi liint , qu.mdo hx pixccs impoiiitrx vio!en« 
tix xqiiiparannir. C6m enim raprus vim defideret , non 
fiifficiuni qiixciimqiie prcces iirporn nx, non ercnim 
omnes ex vim infimiiit:(vi latiiis decl.nauimus l.^.difp.^, 
nam. 5. & fcqq. vbi tcxtibusin contratium allrgnis re- 

ipondi.^ 
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fpondi.^Scd quanJo alix cifcun(\anux cum illis concur- 
n)nt,«tinaxinius reucfcntijp limot , itaTt peirona fic in- 
Aanci noD audeat pucllacont(a4iceTC.AtqiK proin<}e qdi. 
do foUt piecei itnpoitunz intcineniunt , non clTe tipnim 
ii&is poenis obnoxium.red caidam cxiraotJinatio Aippli. 
doviocrnt Hippol.//.tiff Ji.i44Dacianjr«fl4cr>ai»n./.8 ttp. 
•jjiunn.i.»ifiutm. 
1 1 6. luftiiui ad DGCiw L v«. C. ii rnftu virf- laptortbns 
ftaiMias incuirendas ,ratit effe, d dololis pciruafionibus, 
aiu quiburcanqae ffaudibus cticumueota muliei abduca' 
tni. Conftat ex n.l vn.y Et fi <j»Utm,vtrfic . fanm tuatm, 
ihhN ifi »4iitfij tariikuscirinmutniTit. Vbi dccideni tcxtus , 

3uaie raptor faniinx volcntis panis ihi (iatutis plcdcn- 
us fit.faiioncm icddii , quod confcnfus illc dolons aiti' 
bai exioitiu pcxrumatui. £rgo qaoties condat dotum 
adt^ffr, incuitentui hx pcrtur. Et iiateneni Dynus rr/*/. 
5titiui,x7.n.^j& ^JirtgMrii^fi i.Kngel-Mkdt Itni, f.fi. 
ii fin.Sttititui.Lvn.it.if.^hi HippoLn.i f.Dectan.rr4i7.rri- 
minalij g r.7.fi.8. Bcibri.in t/M/rri« iarr<ii(l>r rnfittr.pifi 
witdiiim.M^fcii'\.dt prchti.cviul.i i;9.n.;o. Cantcta ^.tri- 
tnin.if. iaitgintih.p»m:iencm <^^jV<4.ff.> } • Vnde dum hi 
DD.dicuni circ raptum,(i focminj donis fibi ptoiuiffisrx- 
ttahatut,intclligcndi funtili in ptomiHIone dolusinictue> 
aiac , vt qaia animo defcaudandi,montes auteosC vt tuI^o 
fcriui ) quis protnirii : fecus It pcecio conu«nic cum ipla, 
•bfquc dolo,i[iDccian./».n.S. Nec placct timitstio lulij 
Clar. lH.f.riteptiinim,^.'J{ApniiH.i. Aiehedoiik. S.tt- 
ttf.tin^.lti.i.n. 41. vbi hociempciaiit.quando vetbis 
ji>l!acibusabduciiuf mtilitt , «ccontia fuoium vol.inta- 
lem, in alio loco tciineatof. Scd non placet quud / Um 
vn. oon confidctaiic co loco di(r<'nrmii fucmim ^ ( vt n. 9. 
diximus) qnando cnim paienccs ab.^uAioot farminc te- 
nituntut,nil ccfcft an fcrmina Jcccpia fit , necne : etit 
ecenim taptus,quamuis ipfa conrcniiat , vi iiutn. rcq'.'.euii 
diccmay 

tt. 7. InYcrrui «c^Te rapcum.quandopuella fub pdfentum 
cuftodia conftitiita , ex eotain domu iplis inDiiisabduct- 
tar,qa.imuis ip(a con^cnitai:quippe iniuria maxiina patm- 
tibus iirogati:r,quam ipfa tcmiticte ncquic,rpontc fuaab* 
duftioni coitfen(umpca:brnt, l.i.vitf. f^fifut tiUf,f.iit iiy- 
inriit.Ef ootu glijf.t.C»nliiigii ,il i .dt flni.txi»mm.vtri.lH- 
tmitji , inquodam (itnili, nimicum, in clctico cuius con- 
fenliis vt in i|>fumroanasiniicianiut, non libcrac iniicies» 
tcm ik renieniiti cxcotnmuniciiionis, vt deciditille icxtos: 

JiMod polTit t'cricus afrcnfiim iniiuiar ptKbcic , qiiacenus 
i)*ptfronr CTtFcnfa rft.noii tamcn qimenus eft ftjtut clc- 
ricaiis iniurij. Atqiie ita docent Wf^^./iimtn^tit.Dt petnit 
tMpttrnm cirpcrKm, n. 1 .vtrf. Ditimrtrgirdptir.Ahh.t ftn. 
H. ^.dt TApt .cr %hi Ananias, nu^ vtrf. Ingl 4. Iilem tenrnt 
HippolJ.vn.*.!?. CM rtpi» vtrg.^o(e\\.viry.L-tXHii4,ifM. 
vbi Sylu. P.f-. diQ» X. Baibat.ran/v/r.ir.i.fa/.i. Maihrli. 
lanusiarj^. 100. qunn rrfcrt & rrqaitur Bermond.Cha» 
oer. dtpnbluu tinfuiinariij, vbi dr Kupro, ».1 ^Chabetuc 
r.i 1. rr4^4iangi,^.i.^ Cafreriot prdll. crim. vbi de raptu, 
$,ficni»d»eafmfrimif«U,n.7. Do(Iius^«fl.<rip.nV.d< rMpim 
mmUtriitn.^t.h^^.CM.L^.rHipimnim, (. Rsfimi, n.\. Ue- 
cian.fr4^.cr(Mi S.r.^.ff.ir. Pecrz /i^.!i.«rif/>4mr»fj',r.i 5. 
mk.f.iyi 4(iyf<r .Azcbedo/.S.rrf»^./.! j.i.l.<f.41,(^4l. Pc- 
guera dtcifiin.crim.c.^^ .n.f^. S.ilzrJu pml}. Orrnardi Disz. 
Isp.jS inptfitritri tiUti»Jinf.n.S\i{cA\iJtprtt.c»Hcl.l tjf, 
11.19. C*nteii ^.nim.q.t4ngtntili.piiMitientm d,lilii,t.^. m. 
ao.Pecr.Gitg. Syniagm:iieiiirM.^.).i.)6.f S «.4. Vclai^ 
fmnif dtli3ernin,e.i9. f fndt fi fmmiin. Zjiiallo if.prnlJi- 
eit^.f^6. n. if. ti multi Ji) fjicntuc cfle capcum vcinm , 
quamais dc pocnis iucis non aganc , qiios n. ) f . rrfcram. 
Quamuis aucrm Pc-gucra leJ. c^j.it.). &: Zauiilos napir 
titntm vrlinc huncraptorrm fnbHi ocdinariis pocnis rjp- 
nis,3c Perez dicat ptEiia captali plrdlendum eSe: c verius 
ert folamexttaocdinjfiam poenim infligcndim tlTc, qnod 
pcrna (.omm.-nlurari dcli^o drbcar/./V*» tfirnmmti^jj. 
t.AMih.yt punnnfilij fntctdMni,%-^nui vne. Ac longe mi- 
Bas deli£kumcit cuuc.quim fi fccmina quoque dilTcnMcn, 
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cum (it fcfpcdii folius patrii raptut:eoyel maxim^, qiiod 
inhis iniutii voluntas facminx.cui difr^ciniuria viulcti. 
lic itforatur.fprdanda iii. Nonergo pcena ocdinaiia 
piDs,frd ali.i atbicfio iudicis imponrnda rft.Quod docent 
Decian.Ootrias,j».7.Cant.Azebjf.5 6.R«ip(r nilt]^. 

Immo crit quoquc rapius,qiiindo paicntibus ignoran> t| 
tibus virgoconfenticns lub illntmn cuta exiftrns abduda 
(d. Qu«muii enim tuncnon intctucniai ipfutuin con> 
uadidlio poficiu-^till tamen voluntatis iprotum drfcdnt « 
qui nolitio appellator,quod fatis eft vt dciniurta fibi ipAi 
iliata tuftam qucielamconcipiani. Sic Abbas , Ananias, 
Bufriiis n.i6.Pcgacf4«.£. qnus nuiTi.piaci:cdeiitt ictuii.Ac 
non rubdctuf pccnis otJinaiiis f:piui. Quippe non c(t 
ptopiie laptusfvt n.)6.ptobaufanns.^Et ita docci iiniiqi. 

I i.iii4rrifl>.r'.i4.fi.}.& huncnon fubdi rcenis ftatuiis rap* 
cui ia Tridtniiiio cencnc ali| , qros dilp, requenti n. 1 1, 
refcram. Ncc tanca poena infligenda cft ,acfi parcntcs 
cxprefsc abdudioni tchfteccnt. TuoccDiin giauiiks dc> 
linqucictui. 

Idem diccnduni rft.qoandn pnrlla fub tntotnm potcfla. 
ce,auc maiiticon(li(uta , cz coium domo ablque tprnrDin 
volumatc confcnticni abdticrrctut. Habcniur enim loco 
paiciitiim.Iia Caiier.Mafc.Pcrcz v^* ». 1 1 .rri r<r«/j. Addit 
ocne peiez idcratcntiendum elTc , li fcrmiiia lub fiactuni 
ciiftodia efTct. Cum tamcn minus lic dcliAnm.qiiando fub 
fraitiim curiudil rft,minot ctit pocna. 

Sunt ramrn harc limitinda,nifi pr«cr{IiiTct Xt:Oti\Mi dc i J 
matiim. iixundo.Tancrnim li-piirlla volc ns,qaantumais 
teclanuniibus pareniibus il (ponfo exirahacur,non fubde» 
tur raptus hic pocnis iuiis cunlis : qiiod cucngitut in hec 
pei ius canonlcum,qiio<l in hcc fcnundum rft.Confta cx 
Cpin.dtt.iprir.ibi-.Cnm ibi mptiu dicxtut *dviitti,vki nil tn- 

II dt nnpiiu ffimr , ijii ttpttt d,ct nin dtkit , (nm h^Jmerit 
mnlitrit ejfinfiun, & friiiJ inm dtfpenfuutrit, ifH*m lej^nsni- 
rii : litii ptrtntit teiUmnrini, 4 tjnihul rtm duilitr r<ipniffi, 
Pci qiiod coiiigiiuf l.vn.dd nndinm, princ. C. dt rtfin virg, 
ibi, Qnetitt cenmmtramiii tian,ifmi f^ltim ffenfm fuum ftf 
vimrnptri mtftu fmrit.QiiW' l.kigiA j.r.io./i.^.rxplicat de 
ijptu Iponlic dc fututo:Ti bene aducitit Cirtg. Lop. twr^i 
Seifpefd. Ac Cfcripitur pri j/. r.^rfr, quod c.^ptum pnniri 
non peimitiit f:^(i pto mrudoTDatiim. quindoprffccfrc 
re f)<onfilia dc futuio.Et loqui cam texium rii.-ni quindd 
foI.i hxc fponfalij ptxccfrete , inde conftat. Quod dicat.' 
yiii nil enti dt nnftiit n^itnr • quSdo ctcnim fpunfalia pt c- 
ccdunc, i.im vctuin cft, aiiquid dc nuptiis i&vm rlTc, Af 
queita doccni Abb.is iW.n.f. «0/4^.1.(^11.4, Ananias 11.4, 
virf. ingl.i. intelligentrs^/<.^fi» iii , vert. yiiU.itii , qaae 
docet nun rlT: r.ipCMiT(,<uando puclla conrcotit , vt inttl- 
ligaiut (i pijrccdtt iiaiftftutde matrim. canci.ihendo, Ica 
teiift Cotreus(^.iic.ff.7.($- S.^ba/ t,Baib.r«i>/!o/rji.i.t«/.i< 
Garirr.^fiaff.rrfin. vbi de rapti , j Hinnuita etcnfier.t.nlU 
^nediraptnd'^iriimni,n.\.(>. ioilii,\i preOj.Direpiumtilit' 
tit,n. 1 7.Drcian.fr4/7 crimJ.S.c.n .w.^^.ldem vidctur cUf e 
fcutite Vipucriiis i l>fiitx.i. 4. vtrf j . vbi ait non tlli: 
raptum,(i fpnnfa maximc de picfenti abducatar.Et fauent 
aliqui.qni generaiiicr hoc doccc,quando ctadatus al-quii 
de matrimot.io prccrflic. Hi fnnt, Rafellat^^.Z.«ar«ri4i 
m. i . Sy loc(l.^.tf.«({/?. I . A ngrl. vtrle, Rapioi , ». 4 iij Ta- 
bien.ii>.i.f i.V(la//r^rin/Wr/i£/.ci9.$. Vndi fi. Aliqul 
voliini.vt non fit locus pcciiis iaptus,iuxca dccilionrm dt 
tfinuii.de({,^tt»ti ticsconi^iiiones.l.vt purlta abdu£liom 
nnfenretii ; II. vt prvcelTcfini fponfalia : III. vc niatrim. 
fubfecuiil Cu.Se,^ bine BulTias ic Decian.pioximc altegati 
cum .iliis quos irfrtunt, folas duas ptiorrs conditionei 
necclTaiias rlfc afRrmant.Quod itni. d.r.fcn.(oUs cas rxe» 
gerif, ac dom de mattiinnnio fublccuto incnliontm frc(r, 
id Aiit ad enm 6nem , vc tenocecut coniiu k monaflccioi 
quod poft mattimoni) conrumm.itionrm ingtcdi nrquit. 
IJ tamrn cum CoroeoPrtariW^ifr^.airetcndum eft.aempe 
nou fi.fficete a^iim ctTc de Dnpciis conitahendit,(i non (it 
iam przftittis confcnlusde maiiimonio inrundo,acistr»- 
£kjiui concluroi. Vetba enita illa d.c.finult.fki nil tnit de 
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nufiiu '^itnr . funt cam afTeduaccipienila. Qu5d ex tunc 
iain habcac ajiquale ius taptoc in raptam : nullum enim 
habet , diim fponralianon funt communi pUcito inira. 
£ Qglnimo qnamuis nullus matiimonij ineundi trjAa- 
tus przcc(1erit,eo poflea rubfecuto, eft raliie rationi con> 
rentaneum , prajlq'.fe teceptum, nc utdinariis raptus pcr- 
nis rapcor plcAacui , fti mitioiibut aibiitio iudicis. 
Quod docenc Paulus lf*a.H.^.C.iit E^ifitpis &<ltTic.iu 
ccns Mantuc tapiorem qucmdam morcit pccnam cua- 
filTc ,quod captam duxerit. Boffmt pr4£l.rrim.iit.Jeri$piH 
mulirrij ,n.tj, Dcciin.irtll.trim.l.i. c.n.n. 48. Pcgu;ra 
vufi. ttiiM.e.^i.fin, (qui omnmo videndus cR ,|.'itcenim 
nanc qiia:ftionem difcutic. ( Ec confcmic Anr. Gom. mIHs 
tiiitnjj. 8 j,Tiuri,>i.4 j .dd fin. Mifpania , ptoptct /.rrj.n. 
r.i.^.^.qiix vult, concoriia iniia intcrpaiccs, non impo- 
nendam cflc pccnam co^poraleradilidu (lanitam : qusrru 
uis, iure communi aitcnco .fecus cile dicar.Qu^muis non 
denntali) , qui hunc raptoiem a poriu moitis mininic 
exmianttintct quosdl Ott.Lop. /.j.fw^.CjfaiTc,/.!©./».!. 
adJuccns forfan nec cfTe iadam legem id difponcatem : 
coqu6d ad peccandum inuii.-irct. Et dubius n anccnihil- 
que defiiiic dc pcciu mortis, lul.Clar. l.j.retfpi. i.X*pin/. 
n.S.fivt. Nec cil opus , vc rupcor hlc pb:nam oidinaiiam 
euadat , pstrntibus co:ii)iueniibus inicum tftf matiim«- 
nium ,vt bcnetuctuc ii(;/r>n Dccianut conita Paulumffc 
Pcgiicr*ni piosinic allcgatos. 
fj S.Inf.-rciit nonc({c ia{kun^his pani$obnoxium,(i non 
caufa libidinis csplcndx fiit , fcd alia quacumquc. Qund 
conllar,nam raptas propriccft luxuri; Ipecies.uftc D.Th. 
k.i.f. if4.i(.7. Ei iia D.Ifi Jor./.5.Etym.c. &: rcfcrtur 
t.t.jS^.i. rapcum , dixit cifc illicicum coitum a cortiim- 
pcndodiclum.rapiuque poiicnicm.rtupto firui. Atque ita 
doccnt D*cias itn/', m. «r.8. vtl.i. C irieriasy»r4^/. crnn. 
\bi de tapft , j SeLwidt c<ifm ^iVir.o.t i.Bodius prtQ.crim. 
t.lXer«pi» MMlierij ,n.t7.hA.C.\iiai l,j .retept.f.X^tuitm.i. 
Diciin.trdQ. rrimi».l S^.^.w.^S. CanterJf. crimin. tj.iMn- 
^itii.pttnititne W«i»^>,(.4.«.xi.Pcgtiera ittifierim.t.^i.n.f. 
Axcbtdo/. ijititp.t.t \,l.t.ji.st. V^eit fanu tle!i£l t.i^. 
j3 Dubitabis auiem , num de(ideretui ad tapc.is pcrnas 
copulam Uibiccui < (Tc ) A rtirmanc quidam , qucd colli- 
j;unc rx /. V». CJeraptmVir^.pdnle ptfi printipnm, ibi,Cwn 
virginiiM vel ra/fiwcf cmrmpn rtfiitui mn p»{fn. Icera, quia 
pocnx illius legis r6 tcnJunc,vt copula vicecur. Ita Anan. 
tcrtant iia iiidicatii Bononic c.pen.infint,eltrMptor.Ct.poli 
ccnf yy.rf/.i.Dcccrn/raj^.ff.S.W.x.Bocriut decif\\6.n./^. 
Kitnii)al.CM/(7i.n.i g.vtl.f. Pcrez l.i.trd.t.if.ntkf.fy^. 
i.Qii*Titw,ij*ijr^itvirgtntm:i{. addit hoc e^Tc vcruin, 
(iuc 1 jptof (e a copula abitinuetJi , quia noluit , (iur quia 
non potuic.Alij tenrnc contiati]?m.Ica Baldas l.Si tjnij ntn 
dicom r4ptrt,in fln. C.de Epifi. & cUr. Panlus Lpen.n.^.C, 
«ff(/.(ix.Bo(Iias pi4iil.i.dt ritptu mmLrrit n. S. Grrg. Lop./. }. 
$it.to.p,T .vtrb Oj.n.itnAt, per iilam l.ibi:^«^4)ii£,0 fAZ.ien- 
Jt.Et illa Judicencnt idrm Zatiallos tj.pritl}. n.ii, 
Canirra ^.crim.tj tAng^ntib pniititntmdeitiH^.j^.n.io.n.it. 
vht addii,(iuc rapfor potuciic habcic copuiam,i;e nolueiir, 
(iiie non pocu('ric,tocum ede pocnis raptus. Scd placet di- 
ftincliocommunis DD.vc Ct rapmr ^copulafcabfliniicrir, 
poenitencia diidus, 8c nolcos habrrc, qnamuis pcxucrit, 
sion (it ordinaiiii raptits pocnis obnoxius.fcd cxtraordina- 
rSisifccus (i copula (ubfccuia non fuctit,qu6d ad eam pcr- 
uenite non potuit. Sic docent Hippolyc. htc proban^ d.l. 
^ vn.it.iSi. Bcrmond.Cloucr dtpnHicii e«nciiiin4riii,vhiie 
ftupro,».) t./f)f. &■ ft^. Carrrriui; frtili.trim.Mhi de lapiu,^ 
StcHnd» c»fH prii(tp4lt i.8.^».|ul.ClaiJ.j.rrrr^r.$. Rspt.n. 
4.CouAr.c/f7)> fw itfi4i,dt htmit.x.p.udt.n.i. Ann Gom./. 
So.Tauri ff.4f).Drcian.rr4.cria»./.8.c.7.ii.}8.Mrnovh,<^itr- 
huJ.t.. rtmiir..^.c*fm \ 6o.rr.) i.M ,kzt6Jefrtii.ctHtl. 1 15 9. 
j»,j7.Hicr. Gab.M)r/.i7/.i.i.c^ £ vtLi .?iff,\\c:.\ dteif.crim. 
4\.n.t.Azche.\i>l.)<.ifi»p rir.i {.V. 1.11.8 9. Vrlai/f panij de- 
itStrntn^.it).^ p^ndtdi(entImmefi.Lim\t3m benc Cou. Ac 
Pccian.nilt ti^tCtz monialis,caMoiquippr poenam ordi- 
oaiiaiii (ubdic,quat:uque cx cauU copulj n6 dt fubfecuia. 



Ex qua rcfoluiionc colligitur dccino illius quasftionis, 19 
An conacus ad tapicndum co non rubircuto, quia rapicnt 
non potuit , aftn^us (it pccnis ordinaciis r^pciis } Dc qu&. 
lai^ confulcndi funt Mcnoch.i^«r^i/./.i.n«Mr ^.r^ j4>o. 
Zauallos f ^r«/7.rM<tf 540. Sed brcuitct icoeii (icconan- 
tem pccnis rapcorum:vt fi vadat raujictitdamum hominf- 
bus armacis comitaius .id caro tapicndam , nec eam inae- 
niar.Sf ideo crlT^c raptusi iocenx ^lejf.lnfiit .d« vi hn.rtpt, ■ 
inprine.viri. Ctmprthtnddinr, Hlppol. latc probniis, l.vm. 
tui^^.& fitf. C dtrtpt.viri. Ctrffim in /mii nti^biUi.verkt, 
fit Canteta «r.to.vbi cicacus c(l u.p:xctd.Ducitncu(,qu6i 
in atroeiotibusdclidi$conatusptofii£lorcpurrtar,vt no- 
t.it Cardin.c/fiM. Pnfiir»lit,im frint n.) .ntmk.i.dt fent.tj- n 
ind. coUigens cx co tcxcii. Ac vnius c(l Cola pocna cxtra- 
or.:iinaria puniendum r(Tc eum conatum. Quod probanc 
Couar.Ani.Gom.«.^r4fri^.4//#^«ri.Menoch. diti. t*f>* )<!o. 
u.\\.ii addit bcnc Couar.id eifc vcrum, licct conaius td 
r.ipirndam muUcrcm adhibitus fiicrir, ea non lapta, nec h 
monaftciio abdudla. 

9. Infcrtur , dt.(idetari rd raptunn vt poenis iutit fubia- V» 
ceac,cr,idoAio'icmde loco ad loc im,vndc (i abfque cradu- 
dione cocnofca-.iM' violrncrr f(.T'iiin« , rcitcopulavi cx- 
loria,non autein t.ir>u <, l.Afjnti Itntttnium x.j .infiu jf.^d 
l. lulian),W# 41^/1. iLi : Enm auttm f«i ptr viiu /Jmprkm tn- 
tmlrrii vti mmt» vtt famiiut. ConlUc r:i;tn cx r. i.tx tlU , 
quod cit GcUrij Papr )6.^. 1 , tbi:iC4rriMH dixii .nii-^ijfum 
effr,vii phtlU dt eniuj nuptiij nil *ntt* jirmiAfHer^i.viutdtmr 
miidnQtL ki fta docent hi\6.l.Stdexiintndt,puml»p9{l frii.c, 
wrf.lngUff ijntiniiplt.f.Nr ijHu ekmijui.\io\^. fmm.t. Ut 
panijrtptxtrperniu.n. t.ztrf.Di^xtia trftr»pt. Albei. I.vn. 
in fn.C.dt rnftm virg.Ei in Jh» diOitti.lit.X.vtrk.R,<pim, Qr 
l.i.dt ftd!ntii,ti.^\.n.\.& t Gmul* fin^uUri icx>7 ..i.2',iulut 
l.ptn.n.^.C.dt Efi/e.& cUr.Wfpo' .fifi^ul 6 yn.i. Dc> trand. 
ttnf.\i),vU.6.Ctimdu.ctnf.i)s.n.vn. Bonif.dc VilaItnisrr4£F. 
de mdtf, C Dt ndntitritjnttfiu, & Stdnmi, n. ii, Odnd, de 
nyiltfjM multii ^fi.tUpendtniih. tt flntntij, «.19. Cairer, 
^r4.crim.vbi de raptii,^,i/m'M^C4/M princp'ili,n.i.l<ixu.l.f, 
ftnfJn virAtju* tdit.t.Di rtfitr.c»nf. \ ji.vn.^oCCtas prjiB- f. 
De rupiUMuUetij .n.\.\a\,C)iU, mulci)icitatis,& dicenscde 
omnium/f.rMf/>r.$.X«^iiM».i.Ani.Gum./ 8o.Taur.N.4i. 
D:ciaii.rr«.(rfm./.8.c,7.q.) t, Mafc«id,dV^r«^.c««c/. 1159. 
«.ic.cJ" 1). Pctczi.S.Wixiw»», 1. 1 y. mir.f. ^79.$. Qntr» 
^U4nd»dittunrr<ipiUJ,Aieh,l.S.rtttp.t.i jXi.'r.Si. P< g^e* 
la </r(iy!criM.c .41.11.7, Z~<i'allos ^.^4.^.(96.". J. Betmi' ,d. 
Chouer de pnlluij tficniin.vhi dc ftuptc,». i^.Vrli ''1 ya- 
nis deli£i.c.i') pjklt ptji ^rincManucl i.i./nn. -.idii.c.i ; z, 
i».i.Vrga ij.fum.t.i4Mfu 1 |7.«r«t<»^.».Ecnro.b - . fum.vtri. 
Mntrimtnimm, in prin.n.f. Qtjair crpdcn lum minimr rlk 
Rebu(f.;,MatcrII.9,t,ffi.i?4/»*rr^j/#t;rri./i|. & Canccraf. 
erim.ijjtngent.pnnititntm deliQite ^.n.ty.-iicctmhas ad ra- 
ptuin non dciiJcxaii tradufiionc de 1 jco ad locum.Quam- 
uis vcco abfque ea iraduftionc non fic propiie r«ptus : ac 
plertctiit vi cognofccns ptrna capitis,& amifTiwnis bono- 
riin ,inftar veri lapcoiis^in hoc rcgno C;;lUll«. Qui^-i id 
difponac i!.r#;|f.).i.xo.^,7.ibi:Atcir)iWtf c«ff M^un» drildt pm 
fnerft.tc icaobfcruani ibi Gtcg.Lop.turii.O ieii.itndt.hox, 
Gumcz W./,8o.ii.4i.ZaualloS4/.f.j 9$.fl.£. 

Nec qualifcumque iradadkio de loco ad locam fufi- 11 
cit . fed debet elTc ad ctTciftum abducendi , & non gtatia 
commodiotis vfus & coitus. Idcnira noaeft vcic iradu- 
ctre dc loco ad loaiin. Ita Cuman.licrcraDd.lMl.Clar.Dc- 
rian.ii.)».Mafc.B.ic.Azcbedo «.8). Prguerj,Zatval!o< ». 
j.VcU f ),«ir.M«m.;v«,Vnde non fatis efit.fi pucUa .^c vna 
c^mera in iliam rxtrahatur. Quod oon id (it ad cfFi-fti a» 
abducendi,l"cJ adcommodiorcra cnimm; Ita BcrtCiu.Jus, 
lulius Clarus.DeciaBus,Azcbcdo,Miii'catdus»,i. i.Pcg..c- 
r.i,Zau3Uos iiid. Nec (imiliter fi fficict , (i lapiaiur h vi» 
publica,ac fcorfum ab.^ucator. Quia iu cii gtaiia commo- 
de cocundi : i$ ctenim atlas occ.ilcum lL-iCi".n p-nc. Sic 
Ciim.in,Carr.r>.xwa//4£.f>.^rM. Tanden\nec ( iti: el^.li qflfa 
pucllam in agroteprnam, pei: aliquoi padiis abducit ■ 
vt eam catnahcei cognofoic , qooniam id ad comaiodi&f 
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coeiinilanirir. Sic Benr.lQl.Ckr.Marc.jv.ii.Azcb.M. 8). 
&feg.hni> plusdidi Decianusi. n. ji. non rufficerc fi de 
Tia in cviipuni giitia connnoiliorit vfus vehatur. IJ ta« 
men monueiim,c(1'c vcruiu r3piuni,{i fcminam aniir.o;>b> 
ducendi in alium locum, quirpiam c loco taptat , quamuis 
cim ad locuin deftin.itum minimc pcrduxwiit, qn^diara 
iii vctade loco«d locum abdu^iu 6i aniino abducendi 
fi&i. Iia docet Dald j> prtttd.JU^aim. 
IX io- Inrctiur.iaptum pocuis iuii^ iMbdiium pcicre.vt fic 
mubcru huncft.irum. Conllat cx l.vnit. fltuim in prinfipi$, 
C.dt raptu v$rg.ihi:RMpt»Tn vtrguiu ii»Htfijru,vii^Hdrtii»li- 
ittt Wmtmw. Vbi W.«fri.fV^<«MR,c)' Hippoij^W*- iio.di» 
cunt particulani iTl;ini,Hoi>c(Iarum,dctctminAic ctiain fe* 
4]ucntu:ita vi in quocunquc caru,& in quacumqaemulie- 
rciniclligatur,dummodu (ii horKfta.Q^.Kidciiamclarcex- 
pieflii /.r«^M ).iir.io.^.7> ttcondabii ainpliutex diccn. 
du num.rcq.Si t.>men rouiicr fit honcHa.fiiic virgo , (u\t 
&upta,(iue vidua. liuefoluca (ic, erit iaptas,vi conlUnt ex 
ttdLt.vmt.tt' tx tidJ.rtii» ) .Ei docent H»A.fiim.t.d* pmait 
rttfttrmm tmftrtim,f*Hlt pefi priit. Gtillandus d* pitHU »m- 
in^rMMkM/Mf.f.io i.i.Cbabeiiir («.1 t.ir^Ojitiitim p.\. ) 
Bunif.dc Vit.ilin.n-jf/ <6 mAlificii»,t.pi r^t*r.n.i.& t D* 
MdiUteri»,ittctfiti,ty f.d»mut,n, i x.Carter.^4£?.rraMiW«,vbi 
de ta|MU,$ HiiK ndQdoutfitnt, tliifiultUrMptmdiJfrrdma/, 
m.i.& S.Anr.Gomcz /.8o.T«iui,« }6. Decianus /r^U. crt. 
miiMJi,l.i.t.-;.n.n.C»TK.ij..trim.^jmj;tnt.pMHili»ntm dtti- 
Bi, c.^.n.io.Azcbcdo/i.S.rfcvf.r. i )i.i.a.4<). 

Tandeni infcrTui,rocrcrticis lapturcm non incidere in 
poenam l.vt.CM rdpt.zi't.& t.ri^. fj.io.p.y.Qaiti eu 
pcenas incurcrndas dclidcicrut hunellas in mulierc tapta 
(v\ n.ptxc.probauijrcd is ripiot pcrna extraocdinaria at« 
biitio ludicis puniendut etir.Con(\aC cciam cx/^frtmi ifi, 
40^,W«/«r(iy,ibi : yrriim e/i.fi mtrtirietmsiunMiaMnci/l^m 
rifmtTit ifniifnin tj/i fmrium. Alque lU doccnc^/. Jnfiit.dt 
flikjudieiii.S.Itim l.lkli*,vtih.ViA\nm,^tn,d.i,Ktinmn.\. 
Ai\gi:\J.vn,n.\.C.dt r^fiuvir(,&ih Hippol. n.xio. ibi 
Omnc%,CoLiac.(.V4r.r.i4,«.i.^M'nnLh.4/f «ir^V./i.x.rrimir. 
f.eM/it x$i.n.x.Uil.C[»ttii ti.f.retif.S.R^fiMitU.f.Si omnes 
Dodlurcs (taiim allcgandi.QuoJ tcnipciaiiduin e(i piimo, 
nili vicx antca^lz pocniccniij duQi niercictx illa , vicans 
hoiKlIam ngcrccaBpiirccicivtnon fufliciacpccniccniiaiU 
la abfquc huncllx vicx tecrpiione. ha Salicet.W./.vi. n. (. 
^f*f I . ii< H i I 'pol 1 9 .0" . A 1 u n i ai c/ Jf. } j5 «r, <ir 
r<yr«r.Bermondu( Chouci dtpukluii tincnbiM. vb: dc (lu- 
pro.n.i 1 (^/^f .GrillaiiJiJS ^<i«M«»ini/rvi^<nrMrtt/ f. lo. 
0.1 J.T ditplifi ff^mtnti{vtit^iiei)*ktnrt. i i.tr4lliuiuim,p.i.) 
Cxnet.frdflKd friwi*.^ hi Jc tz^in,^.HiiK n4B»*ccMfi»iu, 
*difm4 dtrnpimdtjff^mm, n.i i.DccUnus rr.cr>iiii./.8.«.7.«,<;. 
AnL,Goin.-z /.go.rxuri.n.^ { Mafcard.i/r pr*i,cenc!. 1 1^9. 
«.14. Azrbrdo /(.8.rrr«^./.i )./.(. n.i 10. Atquc itainccUi- 
geiiJi fiint Di].d.t.vn.n.ii.& Hi Albcrico.io.Cyn.n. j.^.i. 
Paaliij/.^<i n.x.C.dtipifc. cltrie. Grcg.Lop./.^n.vrr^. 
Fuerf 1,1(1. 1 9.^.7. Pcguera deeiferimj.^i .n.t j . vbi rapco- 
lem mececiicispcenis fubJunc quanlo mcretcix Tcniccba> 
tui , prcteriir viiz pocnttcntiadiidla voicns in pollcium 
«bea;Jc(iftcrt:inicHipendi cnimfunt.li vnacum pocinien. 
tia illa ccrp>nci honelUm vitam,alias fola pcenitcniij non 
rafficcrct,iuxta didta.SccunJum innpctandumeft,ni(i me- 
xetiis ca iuftam habecet tetinendi caufamiVi (i contradicc- 
ft( ob confanguinitatem, vc' a(Snit.itcm cum rapiore, Iia 
Albet.lc.Cynus,Pjul'.i»,Gfc-g.Lop.Pcpiifta,iW.Az',bji/. 
XJf.i 1 i.Sed mrlius Sj|icet.& Caircr./rr«;rt<r'r «//r_^.dicunt 
adhuc non r/Tciocura pccnis raptus,fcJin.;rikus.Quia Je- 
ficii honefta «iia in tapta , quc omninoaJ pccnas laptui 
incuttcndas neccifatia c(i,( vt n.prxc.ptobjui.} Tettiuro 
lempeiinduro eft, ni(i merctiix illa elfec coniugata. Quia 
tunc matico ittogarec iniuriam raptor illius mcictricit:ac 
fubinJc iuie optiino raptoris pocnis obnoxius eirei. Iia 
Paahu,H ippol n. ) o. Carrer, A nt, Gom.Decian,*. 1 4.Mafc. 
«.ly.Azcbejo n \ 07. nmftr ciinti. Qnod intcllige,ni(i ma- 
tit"s rlTet lcno.Tuiic enim etiam tefpc flu ipfius cr^T^ret in- 
iatia.Sic Hippolji.) i.Caitet.Decian.Malc.ii.ij». Ascb.i^i. 



Difputario XII. 



Atqu: itainielligendut eft Ang.</J vn.n S. Ii<-rii 
tacum.quamuit mctcttix nupta in. A ii vei6 lit r,i 
ttix,feu inhonella roulicr,q'ix fci«cl lui cuipori» cc 
fecic , ita vt non (it locut | cc ns r.iprus ? zo -.'■lU-n.li 1. . 
Deciai].<«u'.7.».ii.0t Veltdt pttmi dtliff.e,i6,t»r9l,^. 

SVMMARIV M. 

jtu tifdemfenii rmphu [akiMtm mntitr rfitni vimm,vit nlUm f*^ 

miiuum f ILtftriut f.ni *ffrm*ii,ii 14. 
ffptnitmr ttulrerU Amhtrit ftmitmi*,n.^ 5 ■ . 
Stlmmmlmr mrgmmtulJ , m \*. 
Pifia i» immtniti eliH jummimM. 

Quxftio 11. Aii cifJciu ptrnis raptut fubdatur rcnu- 14 
na capieas virum,vcl aliam f:min.im '1 Quidaro jfiiiininc 
eifdem pixnis raptai obiiuxiam cir..- fi.ninim viri upMii, 
ccm.Ducuntur ptimi^.n q i^Iqaiinui^ /. fnic. C. dtrjplii 
vir£.l'>quaiur dc viio rapicntc fcminim,i!ic lim-liic 1 /. eji 
) i.io.f.y.ic ilti raptHi vtraque lex pienim decetnai : ac 
cum miliiet eadem tacio in femina vitutu rapiente fii 
eumcuenium cxicndcnd.i cft.Sccundiim,quia dum cie le- 
ges dc vico laptotc toqiiuniur,vetba,gcatia fiei|aeniiuiU 
vfus poliia fuiii:q'.iuJ fccq.iciitius iJ conting.itiq ;i^ni op. 
puliiuin. Vctba autcin gracia rtrquentiuiis vfus poliia in 
lege,eam leftiingcie mininie fulciu,quin adcafam miii&s 
fiequcniem cxtenJantur ( yt laie probaiii lib. t, difp, 191 
n.io. ) Et multis {imilibiis tJdu^is piobat Tiraqucl,<^ 
ritrtlim Itintg. ). 10. jj/. VA.ir.4. & ft^. Tcitium,quia tcx« 
lus inictdiccmcs luccUuulb d<-bitum peicir, ac aliuil ir.a« 
triinuniuin inire, dc lolu viio luquuniur. At ad vxurera 
quoqiie eiufdein ctiminis iram (Xicndi , diccmus huc 
liK^.Jifp.ij. num.a. Ergo uicin dicendum erii dc f oenis 
viti raptotis , extciuli nimirum , aJ fcminam tjptticcm. 
Quattum, quia tcxtus ftjtuunt vxoriiidium clT. maiti' 
inunij ineimJi inipcdiincniuiu ,& laiucn mutti , 0; non 
pccniicndi auihutcs , cxccnJuiii ad viiicidium, vrdicc 
mu&hoc lib. dif|i.i6.n.j. Quintiim.quij </,/. V01V. ).£f/2 
ifmidtm verf.Pttnji tiiitim, cl.ue loquiturdc n-alculis & ft* 
mini« : Sc ud fiii.-m concludit , Std & fi^niilnter t^temi' 
nifitii* ftrmUn itndiiienii fmtril etmftlhtnjlei ■,citisfeXM 
dijeriitinem, QuiSJ li Jicasibi cirrlcimonem Jr opcm (cm 
tciiiibus tapiuii , aiqiie xq.i^ compichcndi fcminai «c 
mafcnlijs laptui auxilianics : nil prodetit cua(io, Quia (i 
femina opein feceni laptui comprt hcndiiut fub illii pct« 
nis:etgo \ foiiiori femina tpia tapccixi Quim cunfcquen- 
tiam miiiim inmodtim confitmac r.i. dt mfefidtu , iunQa 
commimi .lo^rina. Nain ibi fu!i acolytho quiminiftc' 
rium exhibct lacetduii rebapiitanci , imponicur irccga- 
laiicas : fir cum nullus alius tcxtus (it ip(i facerdou te- 
bjpiiz.inti eam liat-.icus , onincs DO. eum lexiiim ad fi' 
cetdutem rebapiizanieni exernduni , ac allerunc per eum 
texcum elTe icrrguljrem. Cuius exienftonis rationetrl 
optiint-expiicat Suaicz ).^.f.7 1. J.4.i/r)^.)i,y</7.6.qu6cl 
ea itrcgul itiias fit piopirc iicfaMd'.<m loiniftctiuro ( quod 
inalio magis Cunuenii tcb.iptixanii , qvim tntfiiftranti: 
Cc qu6d cj coopecaiio non fic in tebus Sc a^ionibas di- 
ftin^is , fcd in eadem aflionc. Qnod in ptxfenti c>fii 
prorfus iniienitur. Qiiip|>c pcius dclinq-.iat fcmina ipfa 
rapien$,qiiaro fi rapienci opem j>r«ftat , ac toopetaiioiU 
U 8c auxiiium non (int in adlionibus diftinflis , fed in 
eadrm. Si ergo (emina auxiliam raptuiptxft.ms incuttil 
peenas raptui 1 vt cxpiefs^ ileccrnit d. t.vu. i fottioti in' 
curret ii'fa femjn.u iptrix. Ectandem, quiaquando vcr. 
ba po^Tuiu a^.iptari mulieiibui , (icnt m.-ifculis ,& maie- 
tia poceft conucnite vtriq>ie fcxui , mafcnlinum compte* , 
hen Jit fcmininom etiam in poenalibus &: odiofis , iuxia 
doAiinain Batioli commaniter tecepiaro /. lurti,imfini^, 
de lejit.Aiqiie itaClem.i.W«rr{i»/<r. ftainitur vt ccligioii 
meridicantes ex Pontificts licencia itanfcunies ad non 
menJicantrs , vocem Oe locuro in capitulo minini^ ha- 
b«ini:8£tamen gl^ivtrk, Q^mefiikel ,in fin* tCtn^dinnlii iti, 
im frin.if.y .nm.i f .lmal.i(.8. communit , aftiimani cxtcndi 
niafculinnm ad fcmjnlnom , ac proinde cnmprrhendl 
quot]j«tuoniales iianfeuntcs, liaigitur dicendam ertt 

ia 
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in prcrenti.€i hzcrenirmia c(l valJe probabilii:& illaro 
funinent^l.JJ.vmc*,ftrk.Sp»nfam,&ihili*\i.n. i). idtm 
U ild.l.ptii.n.y.C.dt tpifc.& iltr.& l. Si i(4 q.i.in fint,ff. tU 
intHjle,mpttyf^ ini: * ftdttifi '.m,& e. Cti^fim mdtr. de prA. 
in jfn.Et fartc cflTc vciam dicunt Hoft /. Dt ficnit r«- 
i«rumc»ptrum,n. 1 .vcrf.Htt tutttm JUliUnm, & hzo.fmm.t. 
tU rspiu virg. «.^.Ciindcm fubftinent Anjn. c.fi.nMt rdpitr. 
Ange\.dJ.vn. in fi. diccns fcmcl fe vidifTc Fiorcntix mctc- 
cticcm combutiiqu2>d puctum rapuiiTct.Hippol. d.t.vH.n. 
lif & LSi <juu vidu«m.n.6.jf.de ^.Catcet jirdlt.tTim.vlndt 
rdpiu.§. Hint nd£l4 ucffitte dlitf M4 dt r»ptm dtjferdmiu ,H.ij. 
CT* z9.Barb.cM/64.».! i.t<«/.i .Pccr.dc Bcima iu4dd$ii«n.dd 
lie.^w\c.l.R4pttrnx»lpin.C dtipifc.&tltr. Franc-CMr- 
tius,C^Ce^f^4riw,quo$ icfcic fcquituiTir.icj.i/t rfrr«0« 
10.^/ j.vbi M.5.(^/.9u^«nmi^.;r.ii i.icfctt va- 
rias fcminas viroium raptriccv.Lud.Gom. rigkld Cmcrll. 
dtinfirmis rifigndntih.ii.k.% Stdliit ntn ^fidmib.Kni.Qom. 
/.So.Tauri n.iJ. C.)nici9 q.trim. <jutfl. idn^tmlttu punitit- 
titm diJi!Ji,f.^,n. 1 o. A z eb./i. i.recop.t. 1 5 ./. 1 .n. 9 ( . V cla ird. 
dtfcciit dtlin.t.i^.f.TtriiotJi ilU,Eniit\J.i i.dtmdir.e.i^. 
n.^.hUnac\ i .tem,fum.i.edii.e.i fiji.n.Wcgi i.tna.fmmmd 
t.i^C0/M 157. nttMi J. 

ij His tarocn non obilantibai 1 verius c(l minimc com- 
prehenJi ftminas viiorum taptrices , fcd alia pccna excra- 
crdinaria puiiieudas clfc. Ducor primikin,c]ti6J folius viri 
rapieniis mcminctit l.vn.Cdt rspt.virg.nec fcmininum fub 
marculino clauJatur.maximc in odiolis 8c pocnalib./.i.^. 
QudTt^ff. de vtnt. in ptf mitt & l.Iuxtd.ff.dt vtri.fign. Sc. 
cundum,qu&d lcgrs iion adaptcncur iis quae rarifCm^ 
contingL-nt.fcd ca folaqux ficqucnrcr accidunr, rpcAcnc 
ac comprchend..nr, /, iV^m dd td^.dt ligiint. At rai iHi- 
mum& vix auditum cll,vt fcmiiu viri m lapiat. |.quia</. 
i.v>i.§ Et fiip4idtm,vtrf.Pvindd ««tnn,vbi pccnas (lacuic ad- 
ncrrusopcm fercntes tfptui.volcns vtiumquc fczum id cf- 
ficicnicm compichendi.id ex^\c{Six:cr ddfin.verf. Siidr fi 
^«,iubcns hos auxilianics.ri fccui rin(,conctemaii, ncu- 
trius fcsus raiioncm eire habcndam dccieuic : qii6d opem 
fcrre lenocinando.vttique fcxui 8f commimcflc frequcns 
Itc.Si igituc quando vcnimque fcxum comptchenderc vo> 
luicbis cxprcflicnon obfcurum iudicium cAjnolailfe eam 
compvehcndi (ezum fcmincum , dum tapiotibus eadem. 
mct lcx potnas indicens , folius viti rapicniis mcminit. 4. 
quia ob eandcm tationcm , mulci fentiunc viricidium c(Ie 
impcdimencu mairimoni|,qu6d iura foli|is vxotis occillo* 
nis mcmincrint. & illud dcllAum /itratum: hochutcm 
frcq(]ens,quod authoiibus tclatis (equcmuc hoc li^.difp. 
i6.n.6. Quintum, quiaciim maior honeQas denJcrciur 
in focmina. l.fifttri»fit C. denmptiij. arrocius deli^um cft 
raptus feminz pcrpeuaius a viro, quam G femina virum 
rapiat. Mutco cnim grauior iniuria irrogaiur honcdati 
fcminx raptx , qu^m viii r.ipti. Quippe nec mafculus ro. 
pitis, nec eius parcntes , .ic confanguinei cam iniuci^m & 
infamii patiutur:acq'iaiido fcminarapcac(l.Qu;imobtcin 
ciim pccna drlidlo commcfutari dcbcar, c.Xon afftrdmus, 
14.0.1 .par noncft, pocna r.ipcoiis fcminacu inflic^a picifti 
roulicrcm vici rapiriccm. Scxturo, quia tunc vctba,gracia 
fi^equcniioiis vfus poHta in legc , cxtenduntur ad alios 
cafus non ita vdtaros , quando in vtcifque cadcm rjuo 
inaenttur ,vt \*x.hT\ti<\jdtrttrdii.lign4g.yxo gl.vn.n.6.%i 
in raptuviti a femin.r comilTo non inucnicur cadcmracio, 
vt ptoximc piobaui. Tandcm , quia frcqucncta maioc dc- 
liAi , & maior inclinaiio aditlud admittenduro , funi in 
caiifa,vt prominori dclidlo grauior poena imponatut , vc 
Xx^Aam o^^ime gloffx.Admontre.vith. Exifiime/ , Jj.y.i. 
D.Th.^.d.i7.^.i,i4.tjtd.i.& tbi D.Bonau(nc.4.i.f.z.c«rp. 
Ricari^i,<(. 1.^ . 1.«/ vlt.Tnnecc.InttrfiOtrtt, d.i.n. f .i* /i- 
lMtionidJn^.if.l.EuKtUanfuitTop\ci%J»:odheffel»,n.6. 
Cum igitiir rapi viru ^ frmioa rari(Hmum (ir,ac modica (ic 
io fcmiiia ptonicas ad id prepetr&dum.non cft vcri(imilc, 
ac rationi confonure, pccnam rapcus pcrpettati pcr virQ, 
excendi aJ lapiii per feminam a.lmi^Tum.Et ita huiui reiir. 

. fuoC C ynus l.vn.n,i.^. l'Cod.dt rdpt.tirg. & ihi Albcricus 



n. I i.Salicet,}T.7.Guiliel.r«/4/iM « Bald./.^««>.ii.7. C.di tpi/i. 
& eltr.CiiWinii.de panii emnifjri4mc»iim,«f.io.n.n. Bet-> 
tachinus i«/l«r«prri*r /i/.iV.z/rrt.M ulici,5.y!fi</frr/>j»'j//«r 
Vfr/TMulier rdpitn/,& tit.HjVtrh.Iidpier mMiittu, Vtrf. Rd- 
ptuj pmn4,MoM>l.L^ .fin.t.L<^.p.y Jodoc.in/itdpr^O c-yf.n. 
if.lu\.C\iiJ.fjreeept.§.X^piM,n.6.Mcuochd 4rkitr. l.i, 
tintMT.^Xdfu 191 /H.Dcc./r45.frfHi./.8 « r.w-i^.Goihofr. 
nmthtr ip11d4mmeUtrnutJ.VH.vtrh. Eiidm ftmind. C.derdpt. 
virg. WtiiCf.4pptndjid fftcuium,vhi dt rdpt.fi^. ^ Rtfptn- 
dtiuriiutdrdpiM*. QucKi fcmina feminaiu capiat.cuiitulcn- 
di funt Ilo^utcscitJti.Sc brcuiccr cxiftimo, noncxicndi 
cas pccnas ad hunc tap(uro.Qu6d hicquoquc cafus fii ta. 
riiEmus.QijMnuts vidcam roulios tcncr^ oppofuum. 

Ad afg.n.i4.propo(ttarcrpondc(ur.Ad i.couftat cx di- 
disnuro.przccd.non fubeire eandcm rationcm in vcioque 
cafu.Ad £.dtc,nun gtatiaftrqucncioris vfus faAam fuifle 
roeniioncmdefcminarumiapiu:rcdquodalcer(rarus (ii ra- 
lillimus, ic ica lcges illam non rpcdtcnc.Dcindc cfto i^i c(. 
fcc vcrura,non fi bcll eadcm racio:ac pcoindc vciba«gratia 
frcquentioris vfus ibi po(ica , non extcnduniur ad alium 
cafum:iuxia num.pcxccd.tli6ta. Ad ).dic, rubclfi. pcorfus 
candcm racionem a^nicacisconiiadto cumaltcio comuge 
in vcroque caru,& vtruroque faiis frcquenrem effc. Ad 4. 
dixi num.prxccd.coottariam fcntcntiam cifc vcriorcm.Ad 
j.diceum locum poiius faucre no(\ix fentcniiz, vt m m. 
ptxccdeoii piobaui. Namibi imponicuc pocna liuc maf^ 
culis (iue ffmtnis auxiliaruibus vito , qui mulieicm rapir. 
Nec inde infcrtut (cminc quoqiie raptcici imponi. Q^ia 
laptus fubiacens poenis & auxilium noc veifaniur circa 
eanderaa^oRcnv.dcuc lebaptizatiofaccrdotis & minifte» 
riuro aculythitac proindc optime infctrctuMuxilians vi» 
ro vtfcminam rapiat, incurrit pccn.i5:Cfgo & ipfe vir ra- 
piens:iuxti id e.i.de4pofi4ii/.At auxiliuin obnoxiom illis 
pccnis non eft,(i fc-nina vicumadiuuct , quo aliaro fcmi« 
nam rapiar, ac proindecx pocnaadiunfla auxilianci circa 
diucifam adionem , non infwrtur pnncipalcm cxcrccntcm 
adlioncm diuetfam, ncmpe, fcmitiam viti raptiiccm fubdt 
illis focnis. Ad vltinuim dic,id rlTe vctum,quando fubcft 
cadem ratio,vt in cxcplo ibi fclaceconiingii. Ratio enim 
illi(u> dtcifionisC vt cx prxfationc illiut tcxtus conftai^rft, 
vt ptoficirotcs cuiufuis oidinis infua vocaiionc pcilillaiit, 
ac quictioccin,in oidlnc ad quem tianfcunt, vitam rgant : 
qux xquc in monialibns habct locuro. at in noftro cafu 
noD militac eadcni raiio. 

SVMMARIV M. 

Ajt ftift4 nubtnt rti^ltri dmitM Imrrum Ju»4 fihi Itfi itfcrtmr ? /r«j 

fenitmr qmtdam fmt.n.kj. 
CmirAri.* mnlhcrh.n tt. 
bdmmmtmr mtgitmtntd ,mtf. 
Ptftu.tp. iumemmi diui fmmm w id. 

Quxftio itl.An rapta nubens raptofi amittac ipfius la- ^Tv 
ptocis bona, qi>xob taptus iniuiiara (ibi lcz ciuilis dcfc. 
tcbat.iurccanonico prxdi(fl.im lcgcrocorrtgcnrcJl^-xmit- 
tcndum cft l.vnit.Cde rmpiu vrg,^.Eifiijuidem,ttrf.Sin4itir 
ttm, bona taptoci^,& auxi|iantiuni,U.iiim ad rapiz domi. 
nium transfcrii. At 4Uih Dt repiie tnulitr.^.vnit.Vtrf.Sd»- 
cimut,& l.ngi4.i.tit.io.p.7. fanciri.ca bon.i a raulicie dc- 
pcrdi,(i rapiori iii'bat. Quxfituv ergo,an hoc habcat lo- 
cum aitenio iure canonicu,quod libetrati ma(rtnioni| val- 
df ^iuet.abco omncm pce»amcxcludcB$?Duplex cft feo». 
I. ait cam lcgcm non clfc iute canonico corrcdam : ac 
proiodeid bonorumliKtum non dcftiri mulieti rapix , G 
raptoii nubar. Ducitut , quoniam ciim bon.iiiJjr3ptoris 
(ini lucrirm quoddam per lcgcmciuilcm dclaruro r.^ulir-t 
rapix.eadcm lcz ciuilts defcrcnsUicium ,appofoitcon< - 
tioncm,ni(i tapta raptori nubat, v( conftat cx d. duth De 
r4ptunuliir. qtio^ (i dicascam non c^Tc conditioncni, led 
pccnam:q;'od luctum (it iam delntum pec dLvnit. Sjltein 
ncgui neq ii inregno Caftellx clTecodiiioncmipcroao* 
qoirendo adic£ta,aTt<ntB ljrtg.%jit, to.^«r,7.ibi : £ dtm*i 
dtutttdt fi* itdti l«s hitnti de I4 tnurtr^^ut itfivuitffe ro^idtUt 
jwtrm tndetfidtfpnu dtfotiUdijdgrdtidttifffisiitl ^nt I4 
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rikt,iftn^t^ii *Miend»ttr»tn*ri4U, Ergo nubm» rapcoti 
amiuitic' ' jiiL]uam conditionc mininiciinplcni, 

i.Cmmim ■ yrini.ff.de c»ndiiia,c'<- dimanjtftt. Ncc 

cuadituc dui>Ki.ii4!> I li^iica^cAm cm nupiias 

impcijicntciu tciici cjnqu:iiti iiiiiQr. . . iibcriiiiini- 
triraoni) obAantcm. QuoJcaconditio non indiKat vi- 
duitatcnitncc raairimbiii) ineiindi libeitaicmautctat-.rc.i 
laotum impciJtat mairunonium cuin raptore , tanquan) 
indigno. vttoquciurc^idinittiiurcondinoqux nn^ic- 
dit nuptias.non abiuluicfcd cuinceria pccfcina indi;.;na, 
' ilTiuntiiuLri.quodcompacandum crac, ab- 

.is itlit. Nil biim iam acquilitum auicr. 
iui,icd tucium coinparanduin patctidoconditiuni.vt di- 
zio)U( lib. i.difp.^^.n. jt & fcq. Sccund^ qnia lantum 
abeft vt itt5 canoiiicum lcgcm ciuilcm in hoc cprrcxccic , 
vt pociiis eam appcobanc , .vi conlUt cx t Cfm/itinnlitm 
Itgti/it lurti. in 6.lbl : f.l mmlier hanWMm itgem ittutfgrt- 
' ditHt/apifrmin HitptiM tligtns, kan» emnid ipu ptr ttgtm fiti 
0hi n tr««i i r»ct»rt,mmunu. Et cxinlirnvatur,quia fuppo- 
niteirc dcli^um,!) ctpianubac tapioti,vt conflat cx cu- 
patatione quam ibiFacic icxtus , intei contrahcnicm in- 
ceftav£c Dcfati«snuptias,& mulieicm coDtialcgis huma> 
OM przrcriptuni nu(>cntcm rapiori. h( tdco hanc fent.tc- 
nttil i^l»jf.ta.(4.Lit'n fc. Hti.iHm tifiii^i/erh.Ctrli^jHtetifu.Xo^. 
AnAi.iln,ddfi.: •'rnitJ,-^' lii Anch3X.4d 

fln.vtrf.i^4Xii :<.if>\»,n.6.fi,KxiX..t.t:dt 
jP»>>ftl,n.x x.t rtf, j^^Htnao^ui ji.iMU!n.& ihi FL iin.o.i 5 ./«i- 
itittfi.vtrf.Et fMiA(elUt».tiinc.Afct.c.E(cir/i4,det»ijHt. 
n,\.t»l.i.vrrfHn lamtn ii»H»ltfiiuiiitiu.i,x lanquam tutio- 
temfuilincm Ananiasr.^«»Wr. n.f.p4ml»p»ft priie. dtm. 
ftitr, Sc Saticctus l.vn.n.t i.Cde rtpimvit^.E^icm tencnc 
loan. Lupus c. ftr vif}t4i,n»nk, ; . $ . {.it. 1 1 . 16 dtmt. mer 
^tr.V \.K Lucas dc l^cSa i.^.infidt, C.dt «jtmifn >rM, /.11. 
Fraoc.C uttiuv ddSi.tid D:iiian,i.t > 
n»it4tdu.\^t\in.dr If^tnf^l.eoncl.i^. 11 . , , 

tTAjtmAieficiu,! dtrttpttrJi.iAn y^«.lol.Clalus i,j .tti tpitt- 
rmta,§.Kiipiu4^,iS.fiii. Gofhift. l.vn.C»d.dt raptnvir. vtri. 
i*ftMu r»pttri. Ec in hanc majiis indinat , liccc cugita. 
dumrelir • <\it.L^,vtTk.C<if»Jftiiifiat,tH.v>.p. 

7-& cft V 

18 Il.Scnt. ,L|i.uin vciiurcrnctidimo) aic.correAam ctTe 
Irgem ciuilcm pci ius canonicui» , acptoinJcid luctum 
dctcrri mulieti rapix nubcnii raptort. Poiifnmun^ hu- 
ius fcnt.runJamentuincil .quijob tdlexclutlis abfiulii 
id lucrum laptz nubcnti raptoti, quod pa utenta id ma- 
trimonium (lacc non podci.itqueadeo in niatrimoni) in- 
lu/lc initi pirnam, luctumdciic^aaic Cum cx|jo ius ca- 
I legcm ciuilcm cdtrfxcficid matcim. iinpedien- 
, >rimcatcm,(vcnum. 41. Sc fcq.diceniusy cufiigct 
^ que pceitam itli iniudu tnitrim. acccfrotiam. Ec con- 
i(ta«ur,quia J.t'nK4.C.i^( riipiH virg.S- Eifi tjmdtm, vtrf. 
Sin tmttm. prius bonarapcotis raptie detulit : acdcinde 
imetdixit mairinionium. Ec po(lca<iar{i. D/ rtpiii mni, 
S.vn vtrf.S*ncinmi . natucuin cil.vt ca bona non acquitc- 
ret capta,nul>cns raptoti:quafi iniquuin , tnatf.el)gcns,in 
dclit^i pcrnirn .- viidecaufa hnalis illius amilTionis r(t 

firohibiti oui). Ea ecgo per ius canunicu 

»nic , Ci.i!.; |uc pcena amifliouis lucti. tt iu. . . .^- 
Aioncm roattirauiti) eirccauram ptiuationis iucti ,clare 
coliigitui cx iLm^I) vtrf.Qmid ruim.vbi ratii>nc illius con- 
Aicutionis diatur ciTc , quod matrim. intct raptorem ic 
rapiam flaie ptohtbituin fit. Infupct folet prob^ri hxc 
icnicntia , eo quod lcx ciuilis ftfc^t maitinionij tiber- 
tatcin.quod iuscanonicum abhoiret.Sed h*c raiio non 
placet. Quia darc piobat coniracia fent.non impediri 
matrimonii tiberiatem. Hanc fent. fuftinent ^/«j^t<«p.I7« 
pmtllli,iafin.^6^. » .Fredcr. ccnf. j 6 Hoft./i*i./i> / itpltnn 
rmftcrS etiptrmm.f. 1 fiii verf.Std riun^id,GoS.imm.iii.dt 
Tapi»ribitt.ii.%. ' c idiimlrfii.dthtrft.inb.n.l 

^tTfxtttncAff .s^iL mugis in hanc pcnder 

liciT t iinc. iH-i.in.friMr./irtMi.t.Abb f. 

£ni,^.i . inTeptt.tMjd»-' t.a \<),& t,i.n.%, 

Them. Saucticzde tnxuitn. TvmAt, 
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dtfpfafal.vhi Ai«x. Je Neuo >i»m i4.Felin.tt.6o.Deciu) U 
tumieri edit H.iio.idtm f)ec. I.Nuptiai, n.\ tfi.f.de r.-r i„ 
tii.ldtm hhh.i-ptnHit.n.^.Hn dtrApt (licct in hoc vl: l uo 
loco tccpidct accDgitaudum rclinquat.jloan.Lup..'.'7'fr 
vtjh»iMd»H iHttrvt.<fv.\.HMAi.\ ^.lo.n.i, AlcxXSciu» 
& Atxgn H,^ f ■>di.f4leid.Cl6tt.l.0>nntt ptpmli^.^^verf, 
4 fMir. f.dtimJl.& imre.Coa ^dtrr.t pf-i.yi.nii. l)eclan. 
tr4il.crimin.i.\i.e.t {.«.^J.Pcgncra dtiif,ntmina[s./^t,H.t. 
yt\t dfpaHdflia,c.i<j.ii ex Theoiogis:Abul.r.5. Matth. 
f iof.cW.v//.Entiqiiei l,ii.dtmiitT.\^.n ^.ine»mrntrti,lit. 
.:V.Lud,LopCZ i.p.injh.df mair. t.4 1 .paid» p»/l . pria. Ma- 
nucl i.i«./Mn.a.riir.c.i{i^^.Vcg.i.r0./wi« c.n.c*f» 1 } 

Ad atgum. n. 17. propofita refp.Ad primum dic c»tn t^ 
non clTe propcic conditionem, fed poenam iniqui nueri- 
mon^ : vcn.prrced.expiicu). ^iecltXilU j.i.ao.^.7. all« 
quid Douuin ilatuit:fed idcm quod nnth.dt rApiii mmlier. 
iUtutuin crat. Ncc atia repltca ficic contta oos : non 
cnim tuemur ejmcondittoncm retii-i.quali impcdienteua 
matriinonij Ubcrtatcm , vt n. prxced. dixi. Ad lccaiiduni 
dic cum Dccio d.c. EitiftA, n.\ to.alltj^.n.prtetd. non clti 
appcobicionc legts ciuilis:qaL>d ponantut ca vctba in fa- 
a.\ nairatione , atqtie ita non coniiucant ius : luxtajfi*/^ 
f-tm ct.Vfrli. Ktniineii. de dtta,<!r eantmm. i»6, Adcon- 
firm.dicfupponi clle dtli^lniii llante valotelcgis huma- 
nx.Atque itaait^.i/M/uT li^tm hrnmiuium IrAiiJ^ridttnt, Ei 
tamen iute canonicu conc£la,cciratdcliLlurru 

S V M M A R I V M. 

/» f M ctmji^al ffttitUi maliii» rmftmi im ftti rtmfrirmtiMfii j6. 

■ I rmfr^ 'rr.i- h:::': < ■ 'Ati^ fanidMifmHa4ttJivitlt1n\i 

- ^ •ufitm-n. 1 1. 

' ■ Nir*l,M^a ) I . 

. . mrn iiiii,ia MaiMnr,^ f^jl vtimi etgmi^t»!)^ 

tom^iltmiLt tnr^^Mt ■vti tcmtmrrtHiJm.X^ 
■ Mm mmi imt-Tum f*itfitli itmjlmii»,v*inn mtdltrii. 
1"' iuM,t,,..,iai tt^at(t»iiir;vtl iaiiil»^il»auaimft*t'itmil' 
iu tnmm.:,\. 

" ■ ■ '-nttihii.il }<. 

•14 fmmjimmifmtJI»tMi,eliam mentrltiut.17 , 
_^ j y ..>,.... n.m cjui;» i.kiJimii idiuitmr,Mtt H»a vaiimr »4eef4- 

Uim.mmm.^i, 
■ttn fii rmfim, frifrUrftf'', , •■ - ■ «. 

At jii tMftmi la /^r» ttK ' i-iim rafiat a.to. 

40 j*«r»wj . ■ ■ . ■ ' ■ '.ltr»mtmr, 

Qaxflio t V. Quid rapius lit , qaod atcinet ad to 
ttim confc)entix,8< vt coufttiuac citcunAanciam fpecih- 
cam luxurix necelFario expritnendi in canfclSone.Qqz- 
ftio hxc pcndet cx cognirione ,in qifo confitlat fpecilic* 
mahtiarapiiis.Ha conlilliciTt colligiiut ex D.Thoin.i.i, 
^■t (^.a.j.ad t.&C*\er.ibi in ji,iut.»d t.tliili.S,^' 
•ifcdlutuxurix impullus,e6peiueniat,vt quo . 
cxplcac, vim infci^c fenunz, aut li-. lub quocum poccfla- 
cc accuta cH. Addcciim adlus vcnercus infolo inatrim. 
lcgirimc exerceatut.quod vc dcbitootdine fetuato inea^ 
luc delldetac feiniox,& coiuin fub quorum cura c(l ,hc- 
neplacicum./.&>r.4iy?nfm'.CWr r4^/a fwjj. iiide tlle,f|v 1 j 
lifcridebiio ordinc dcuiare copuiam tapiu cxtotiam, 
quod aducifctur bciicplaciio fetninx , aut roruii> qiio- 
rum poicilati fubdicuc. Ex t^uo fit tapcum duplicnn ma- 
liriamfpeciticam habcre , altcram callicati aducrfam : in 
quanium coiium cxira mattimoninmctaudit : alicrairi 
itiflicix o[>politain . ratione viotenti:t quam iirportar: 
Vndceit duplrx fpccict, licoc adulteiium,inceAus,& fa- 
ctilcgium Juas fpecics diucciis virt-.itibusaduecfasconti- 
neni. Quare[vti»ciic aimuiaiunt Caiet. 1.1.^.1 j-^.a. r c/r. 
ta i,<r^MM.c|i' Vafqucx i.t.f. 1 8.a. 1 o.</i^.H •'""<*-l('. h« 
fpccics non func dtic&c concentc fub gcncie tuxune 
furmalitcrconna caftitatcn>:{ed in tttis omnibus rcpeti- 
cur qurdam luzarix fpcclcs infima caftitsti oppotita,i|. 
liquc alix fpecicsaliis viitutibusoppofitx coniunguntur. 
Sed obiicicsindc dcduci , fpccics has pcr accidens (c ha. 
bcre ad luxucix fpcciero Cuiut conttariumdocet n.Tii. 
i. I. 1 1 4 «.i.ib^ 1. Scddic fcnrciuiam D. T hon-z noit 
e,Tc ita accipiciidam , qaall cz duplici illa lujutix Ipccic 

E vnica 
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vnieaconflccur : fed qaiaita cornparatur pollerior illa 
tntuftitic rpccics, pridtt luxttriz rpeciei ; vt quo magis 

[►oftciior illa crcfcit.co magis prior augcatur.Cum eo ma- 
ilibid nijarteiauihomincmpctttahat, vt illo captuiin 
iuftiriam raprus adultciiive prorumpac , tut in (.^arilc- 
rium, aut in inceftum. Atquc ita feexplicuic D.Th.in «« 
/elut. id X illam cxpUcant Caict.M y. i f .4.*r.7.»-t /i/. 
x.diil'iu>/',Si V»f<\.d.^.y. n.i 1. vbi bcnc a<3uertit confulto 
liontlixilif,D.Tho.r9<.i.4// 1. poftcriorcmrpccicm non 
eomparari pcr accideot cucn prioriifcd dixidc non omni* 
nopcr acciiknSjobrationcm diftam. Q ' ■'-D.Tho. 
^.1 { e<;ni4<«, dicit, qtio.! hz 0 .tcsiniu- 

Ititic ordinciiturad inten.pcrantijtn, totum id gcnustn- 
ceirperantir pcrtinerc. 

Hinc I. dciiucitur , quamuis ad poenas raproribu^ iurc 
dccrc(.-i$ incurrcndas , defiJerctur violenta He loco ad lo- 
cum obduclio{'vrn.to dixiinuslac vt in foio confcieutix 
raptus (i(,circo(lanrijbtiquc taptus (pccie Hiucifam a for- 
nicationc,nrcc(riri6 coii!;' i ^'<.(idc- 

rati:rcJfuilivctct]uouio I _ .nfcrriad 
copulam extotqucndani. Katio e(t in ptomptH , quippc 
vltra fomicatioBis malitiam aductiam ca(litaii,adc(\ ■ i 
litia violcntiz iltatz conita iiilUtiam. Ai'|uc itacxp'. 
videncur doccrc O.Th x.i.^.i 5^.<».?. Scluticc.f.Xaf^tiu 
j<>.f . I j.vbi poflquam dixcrc raptum commitii .(iuc fc- 
minarcnitcnsabducaiur,(iucconl'cnticnsin«itis parentt- 
bus,cv T t qualitercumqnc vis abfit V raiioncm ra- 

ptuS CL 1 t tencnt Svl -rtb.L*ixmi.i,fj. i Vcrf.R«pim 
fCT-i.tbi Armill.«.^.c>' ff'i.Rapina,».4.Abul.f.j. M*tit). 
tj • ' ■ }pr%»c.Soiai^4.i%.if.iM.^.c»l \x.ttrf.V€ 
f.r r*Nau./if»».f.i6.f.j.Nauir/.i.^*w/'i/.f. 
) . f .4 vbi dc Ixdcntc in czirris rotpoiis bonis , in ntnn 
tdiiJhb. I .».^ I S.Tclcdo /.5 fitnc.t i.«.7.Vcga i.tt.fumc. 
1C5 rt/N t.*4 lin.& ].t».c.f i.f/mif.^.Lii/iiuKdA.loiati. 
Hi.(Iels intxpe/iliont dt(iitef^i,Tr4(tpt*C-.Ci%p.^. 

1. Ucduciiut idcm diccndum cllc , fi fcmina importu- 
nis prccibus dudla , con(cnfumcopalz przbcat quando 
prcccsimponunz rales funt.vt violcntic zquiparcnrur-. 
iuxtan. 10 di^la.fccus fi prcccs impottunznon iinteiuf- 
roodi.Quod raptus violcntiamad (ui taiioiicm dcnjtrrt, 
VT probaui n. 6. Atque ica quando fimplicibus piccibus 
imporiunis aut preiio ducitur mulicr , non c(Fc raptum , 
cradit Vciacr. .fptt>Ji,«A fptt. vbi de raptu./l 8 1 . J. rtrum 
Mun:*dmerfi»»t.i^ f.it.^ Cffrifnititr tiu.m. Quoi ctiam 
renenrur diccrc omnes qui in ca funt icnr. »t prcces im- 
portonz viin non imporicnt. Qnamuis contratium di- 
centjfcniicnicscas vim contincre, DU.vttitifquc fcnt. & 
eornmrationes rctulilib.4.totadifp.7.&: ibi difcufli. 

{. Dcdticiturnon elieptoprie raptiim,quando femina 
•bfquc vialiqiia.fiaudfbus.vcl ignoiaii} cogncfcitur.vt (i 

Jiuii frauJibus Lopuljm extotqticaf.vcl rem hibcat cum 
cmina doniiicDti aat putanticfTcvirum fuum.Quia iicct 
ffaus Si ignorantia ilU roluntariumauferant, ar vim roi- 
nimr infc; r ad veriim r.n ■ rlliria prorfus 

cA. Sicut I .pins.remidii loranti aut do- 

bs circumuento aufcrrr, Ac ea copuia continec maiitiani 
f; • ' iictfairi i fornicarione , ac pecciTarii confitm- 
c ccducicurad rapuim. Conftat.quiacacopula 
noii loli ca(\itati aduttfaur >fcdrti.im iuitiiiz. Ncgari 
nun potcn; aducrsijs iuftitiam dclinqui,iniutiam ir- 
ndo fcminz, ea przter volnniaicm cjrnalirercogni- 
xi aiucm rfduci ad fpccicm rapivis;qi- '^oilla 
I .c afTiinilciur & acccd.1t violcntiz : ci . iiiquc 
voluntas deiit.Sicuc huclib difp.^.n.io. & 1 1. diximus. 
•c>.e(rum ad cognatani lcg^Irm , vcl ad eam cum quaeft 
publicz boneftans impedimentum ,non cde pioptic in- 
tcltuin , qni in fola copula curo confatiguincis vcl ^(Iiiii- 
' : . eperitut , tcJuci tamcn aJ e.im ((>ccicm incc(\us , 
! indcoriatiir quzdam coniunAio aiKi^Vati (imilis, 
iMir. Scd diccs futtum prztcr vo- 
1' lium , co nimirumignotante , aiit 

ftdiuditius circumucnto , nultam fpccialcm malitiatn la- 



f inz tbiciri.nec propric, ncc redu^o^, fcd efle (intplex, 
urtura.^ Dic diucrfam c^fc tarionem : quod coca maliii* 
(implicis furti in co vfifctut vt ptztcr voluntatem domi- 
ni (iat , co cnim volenie, culpa vjcat. Qiiarc vbi (ola cil 
noliiio tbfquc vcra violcntia cll (implfx foicum. Aima- 
lidafomtcationisinueniiur vbi fcmina topulz conniuct: 
quarcipfa nonconniucnce .ad.ilteiius Ipcciei maliciam 
itaniit copola ill.t,fiue voluntarium aufctaiut pcr vinhii* 
ue pcr ignotaiitum aut dolum. 

4. Deducitur , cilc taptum fj>ecie diuerfiim i fornica- H 
tinnc.iiuc fcmina (uiiuiit inuita abducatur domo , Ae 
poftmodum copulx confcntiat, fiuc foluin inuitacogno- 
fcaiui.quamuis vnicnsabdudka (lU Quiain vttoque cafu 
inuenitur violcntia. Et conftat cx iis quz n- j 1. retuli cx 
D.Th. & Tutrec. nimiruro , elTeraptum. qualitetcumquc 
violcnriaadlit. Etiii ptupiiis tcrinims cdc raptum (pccio 
diuerfum t fornicationc, quandofcmina violcntcr cdiici- 
cur,licctpoileAcopulz cotilcDciat docenc Socus &: loan. 
Helfcls, vbi cos n. j i . tctuli. Etii tamcn cxplicandum In 
confellionc , (i vtraque violcntia a.liit , tanquam circun- 
ftanrianotabilitcr aggrauans violentiz iniaibtiam. 

j. DcJucitur, clTc rapium explicmJum in confcflione» \ j 
nqium fpccie diucr(um i foruicitibne , f» ff mina fub 

iioccftate p.;rcntum aiit tutorarn couftituta, omnino con- 
encicns ipfis inuitis abducatur domo. Quia qu miuis fe- 
mina ctiam virgoiniurijrmnon infcrSr patri ,confcniien« 
fuz dcfluritioiil, nec ipfim volentem dcflotans (vt dilj». 
1 4,diccmus, ) at cxtr.'^io feminz confenticntis i domo 
patentnin vcl tutofum.lnb qiiorum cu(>odia c(\, m.inifo» 
ftam iniuriain illis excraaioni lenitentibus infett , atque 
praindc cft nouafulpa infliiiz adoctfa. Ccnftat ex diftis 
num. 1 1 4.oinncs enim DD ibi allcgati.fjtcnrur illum 
effc raptum. Et pr.vter illos idcm f.itentur , loqucntcs dc 
puella fub p.ircntum potcft.ueconftituta D.Iho.Tutrec. 
& Nauat.rt/^jf«fi « ji.D.Anton.i.f /.rr.i.i«fri«r. Sylu. 
Nauar.loan.Hcircls tod.n.^ y.citJiUrn Ka\\.l.^.c»nfinfri*ri 
tdit. tit.dtffHfJ.canf^ i.n.tAir*. in pejlerierifl.f. t.dtrs- 
pt<r ienfi.n.vn. .■^bul. r.^.Matth. f.103. Vcracruz *pp*nd. 
ttdff)tci>ium,vh\ dcr.ipiu/.8i.§.C«n/r7Mr«'«'"»4w.Ouand. 
/.4.</,a 1 <i%fp vn.frtpef II. PaLicio". A-tl-iA- tlifp-i- ' *• 
vtrf Eflii-udS3\zcdofup/rAfl. Dcrn.irdi Diaz. r. 78.1» 
ptfi tdii.ln fnt. Enriq./. 1 1 dt mAtrirn 1. 1 A-f-A- Tolrdo /.y. 
fnm c. 1 1 . »1.7 .E m i.Sa ,/1 m. vrf i. Al^tT 'meninint in princ. 
«.j.Valcntia i.i.i^/^ 9 h J punQ.l cet.7.S./!'pi>u. Manucl 
I Je.fiim. i.tdit c.x^i.m.i.\c^ii.tem ftm. r . f f .r » M • * 
ficund*,& i te.c i^ csfu 1 57.ner4i.i.Similitcr ctil tapius, 
quando patenitbusfdnfcniicntibDS mfarenititor.vt pro- 
b.iui n S. ht quandocft violcnria rcfpeau parentUTn , 
ip(iu$ fcminz, eft nccciraiio cxplicinduiu , vt in (imiH 
dixi n. przccd fine. 

Qli"J fipuclb volcns abducatui ignorantib. patenti 
bus.auc tucoribus. non erit propric rapcus, vc bcnc docet 
WexaeT.iifiptiidM fpee.vbi dt n^tufS 1 .^. f^tium *nim*d- 
UfrJie>it.Entit\J.t i Jt m^irim.c.t ^.n^.Sc rationcm fcddi- 
di n.ji.Crirramcnfpccicsdiftinfta luxuriz.ac ncccfljtio 
confitcnda , vc in (imili dixicod. n- 41- Ec conftat.qui* 
multicum appcllani taptum, qooi reiuli n.i ;. Et itatflc 
raptum tlicii Abu\.t.s.M4tih.tf.ioi.iei intclligenopro- 
piic r " m,fcdadcumfcduci.vtdcclarauid.n.)x. 

6.1j . iflc raptum frminz cuiufcj|roquc flatus, 57 

etiam meretricis, fi violtntcr cognofcaiur aur abducatur. 
Qiiia quamuii folius mu^icris honcftz , t.ilis dicatur , vt 
ordinariis pirnis rafyus vt pote qi7x grauiiTm.z fum.ob- 
noxius lit vt diximus n.ia. confcicntiz cft la- 

ptnsdiucifz fpfciei a (impli<.: 1. - itioiic.ac nCLe^Tiiii 
fatcndtis,quali(iumquc tit fcmina, fi violentia verc infc- 
ratur.Quia vis ilLiad iiiftiriam pertinct.Atquc ita D.Th. 
i.i.(qnem cztcri fc.juuntorlf.i J4 «.^.explicansluxuriac 
fpecics, indiftindli dixic efle raptum , fmc fcmina vidua , 
virgo.aut cotrupta violcniei • '"1 atur. 

7 Ucducitur.hunc rapiu 1 cs luxuriz eft,mint- )g 

mc inueniri.quando non cauia libidmis, fed Jia caufa fit. 

luxta 
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iuxii ea qiix n.17. diximut. Eric tamentanc alia rpecict 
iniudiiix. NecadliAiic rpeciem rapcut c(l oput copu- 
lamfubicqui, (c(ir*(i>eft viminFfiri animo liijidinit cx- 
f lendx. Sicut adulictium crii , cuiiiug.itam aggrcdi ani- 
roo cocundi - tn neurro camcn cuentu dcliftam omiicm 
fuam cortiuinmaiioncm habcbrt , copula minimc Hib- 
(ecuia. 

}9 Vcrum autem Gt raptut proprix rponrx,& quando Ht 
peccitum:dixi l.a dirp.ti.n.i4.& fcvpicniibut. 

4® Vliimi) dcdu>;irur , ad fpccicm hinc tapiui nece(rari6 
confirendam.nil rcfccip, liar vir rapuc Akninam , liu: fe- 
mma virum. Cixm cnim vterqueraptut violcniiam iniu- 
fte iilatam claudjt, vccrquemaliciamfpeciHwam diucriam 
k fornicacioiie hjbec. Quamuii inaioc (ic iniuria quando 
«i( feminam tapic , & folus hic lapcui pcrim rapcotuin 
fubiacea(,vcoum.i) .ptobaui. 

S V M M A R I V M. 

Jm minnuiTt timli^ cAmmtt amti^uti 4tt ntmtri^raftmidirii^M 
ttutrim. «.41. 

im M/ifxwi fit im ktc ommm» emrrt&M , km ■at jmmmmii rmft* 
wumntt mjint f»i rmftiriifittjttit. vatiitt m^inm. m «i. 
IU//aj Mtum* fftmft «• imftdiM tmfitrtm tmm jmmtmm^mt itmtrmke- 
rr, ■ »5. 

iff* ^^fftmfM ttmfimmmi rtftMt.affuimtMr itdtm imftjlmtm. 
It, m.^,. 

An kt( im^dimimtmm imliSi/ttmr 4t (ft»<* ftlt itifrtftmti, fimt n 
ftWft .fimtftimm /im fit ttmfmmmmmm m*iri»Hm fim» wn, 

MM4t. 

Am itfiitrtttir irmJmHit Ji htt mi Ittmm, A> tifmlm frfiit*,m.ti. 
g«ii.<. fi tmiti (fnfirtflmi iimftahtmt, vii fila ffi'fm, Vrl fiimi ffnf 

I" 'CT *" ali^,^id imfrrat vilmmiai vtl itmradtdii farinimm , t. 

47 <y iki.1mid,fi fftmfmi rafiatmr 
tijlld.fi ffffl tplf r*mil,*ml limi tlnftmfm 

mii ixiirii, rafiu, fM.n.^t. 
£jui,/ t*mfa malTi40aiJ iatndi rdftmt Hltfiml, ■.4f. 
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41 Quxftiovli. An rapcuj a(tencoiureantiquociuili,iiE 
canonico,dikiin4C.aut iaUem impeiiacmacrinionium ! Et 
quidcm ii iutciuilc .>ctriidamu'> . dirimec vcique inatcim. 
Don ibrultiic (cj iritcr rapcotem \ rapiain. vjuod lic; t 
non adco cl.ui.- conftcc cx l.vn.i. Et fi^uid.-m xitr/'A'tt f!f 
fitculiMpCUtrafiuyitg, (uliim cnim ibi lic dicicur, A^.( pt 
/»fulnu rapta raffrmifHitm maritmm txr-afiert. Inde eoim 
.co^igicuc tncetdiAum eife id maitim.red non canatnin. 
j^l id clarr conflac cs tulh.di rapiu muiitr i.vu.verf.iJmU 
tmitn ibl : TaJt ftari mairimutiiim pribilimimm. Scare cntm 
idemc t , qii.>Ll (emclinicum coufidere , ac vircs hjbeie 
lanqu.>:ii vih iiiui E( id condabit ex dicendis difp. fcq. 
n. a. vbi cx multit probabimus cllc impcdimenium diri- 
mcnt iocei iap(otoiti5< rapcant, quod Tridentinum illud 
impedierit, vcent iis vcrbit : /\,'iikmmptffi ctn/ijliri nuuri. 
iB«/ii«ni.Ec iia ruiiFc iinpediincncum diciincnt atccnto iu- 
jcduili.fitctur Dt(iK\.ir.,n.C'imimd.ij:.6 ii.y.Iure autem 
jC^aontco aniiquo cunltabai quidem matrim. inter rapio- 
JKm flcraptam wcti\i\,Ot pnt!tit,(ap. St anitm,& t.fU- 
t^iii^Ci.q.i.nan video auiein in eii vcibum per qund tale 
inatiimonium dcnocccuc fuiifc ircicuin:quaiiiuis comim. 
nitcc L>0. dicani inuatiduinfuilTe. Vcrmn hxc iuta cor- 
liguiiruc pec iut canonicum nouiut . i.fin.dt raftoriim , 
quud incec tapcorem Sc rapcam macrim concedic quQ 
fiandum e(l : vc vniuctfi Dudotet fitcniuc. 

41 ^ diliiculut e(l . an omnino caiura correda (int, ac- 
JlPe ira atienco d.e.<f.fiH.nt rapter. valcat feniper matcini. 
inter raptorem Sc taptam.Nam Manin.W« Ma^ijiru tral}. 
di tftmfitrani f dt rjptH ctml.d. & 8. dicit id matrim. non 
Vilere.n"! prius rajuaa^ priftinamlibertatem rcdaaa, 
r |'-icte(liiuca lic ariaptoccft ipfoiuteexcom- 

'^' I : maciimoiiiuin auteiu lempoic excommuni- 

catioauinituin. eft inualiduin. Scd id fundamcntum 
protfijscorruit. quod viruniqiie a^Turoptum falfura (it. 
Raptorcm cnini iutc antiquoiicenco , Dun cxcommuiii- 
catnin ,(cd cxcommanicanduin circ.probauimut.num.a. 
Xlactini. quoque exco:Timunica(ionit ci.inpore contra- 
ftam»valtdum ellc pfobauimus hoc i. diip.j. n.a. Alij 
Th,Smt^t>. di mntrim . Toin. 1 1. 



autcm diueclb fiindamenfn dufti adecui^t.mon po^Tc coo^ 
ftace vatidum maccimoniiiminict tapcucem rapianru- 
tento dx.fin. ni(i puclla excra rapions poceftacem coutUr 
tuta.ac in pciilina libcrcatc poliia , con&nfum ptarbea^ 
Ducuncuc, quod iJ c.fi.dt rapitr. iuca anciqua cocii gcnii' 
id vidcatur dace pecerc.ibi : Rapiaput/Lt tgiiitr.i ctnir*^ 
ht; cmm rapttri .fi priar dijfinji» tr*Mfi*iptiitJiadim i» cii^i»- 
fmm , dr luad tuu difpLitnu , taudtm mcipiat cimpUcm. 
Nam di^iu , poftmodum, impoccac toogam rempoiii 
intccual^u.n, vc ex il o purgatut mecut vidcacuc, pcc (; 
a. vtrf. Ttfimjdam , C. Jt tijl*dut 'inrum , quem ccxtum 
ponderauit Barc/, i.$ Dium Stutrm.n.^.t^ j^.ff.dt ^titfi.x^ 
probanduin confclTionem tor nrncit exiottam , non fta- 
tim ac (o[[ura ccilac , effc raci(iv..andaro , fed atiquo tcm- 
porearbiccioiudii:is cranfaflo, tca Tt iam (pcmcncariiiti 
dolor non prxfcncancut videacur. Dcinde , quod dtttid 
illa, candem , videacuc impotcare quanJain lungiiliinant 
examinaiionem. lcadoccnc Darbac. c«>i/f'. ^.'r.' 8.C^/r^. 
titt. 1. Btffim priitlua iriiiun. t.dt raptu imtittrit , n. 18; 
Cx(ei6m quaiiiuis hxc fun.-lamenia (in( app.iccntia : mi- 
hi ccciilfimum eft id nun dellilcrari, fed facis elfc , v( nia> 
trim. valcat,attcnto r*. (4;>.y(, li rapta adhuc fuh rapto- 
ris potcllate cxiftent , verc libere confcniiat. Ec hoc clt 
quod d. cap.fi. incendic , dum pecit confcnfum poftmo- 
dum aJcirc, id eft , (i iam diilen(iu ceirtcic. Si cnim vo-» 
luiiret id maccim. clfe nullum , dumcaptaell fubrapto- 
rtt poteftace , idvciquc expredis verbit declaralfi.'C : vt 
fccic Tii icnt fif. n.df mairim.ct^. 6. | dc quo decrcr 
(o ,dtfp. coca feq. cft habenjus fecmo. J Nec credcndunl 
eft vccljit catn anibiguis ubfcutis voluilfc itriiace 
crim. t^od eft rcs taoci momcnii. Ec idco hjoc pai» 
tcm cucniur Abuicnf. t j.Maiili- q. lO). aA Maiocit ^ 
d.t9. f.i.raofi.i. Couac.4. dicrtt.i. p. cap.f .f,9.«.i.Tuc- 
rec. j(>i ^.i.c. utpud »mnip»itnttm , in fi. Vccacrux i.f^ 
^tc. *rt. I *dfiii. Ancon. Cuc. /.(. inlht.maitr.t a n.t at^ 
Macienzo iii. f .neip.iem. i. rmlir./iltff I. it. I41' Enn« 
qucz/. I a. jKnurriM.r 14. n.4. Manucl t.nm.fim t. tditi 
f.ij i./j 4. Vcga i. itm.fum. eap.^^.iafa 1 ^-j.riia 4. Ncc 
id ubfcucc (igni&.ac Deciamut tiaU, (rimi/r./.S.r.ij.n.^S; 
dicitenim valecr n^actirtvonium actenco d.taf./i, moiiti 
apparcac dacc de libcra tnuliecis vuluncate. Qtiod i in- 
quii ) oun videcuc appacerc polle clarc, dum eft in pote^ 
ftaie rapcorit. Sencicergo valere maccim. fi te vcralibei 
le conrcnciac. 

R.apcat autemalicnx fponfx impcdic hoJje maccim. 4i 
ica vt capioc illc nrc cuin capta, ncc cum quacunque aita 
podu inite raacrimon. non camcn con((aiflU'.Ti JiiimtK. 
Coimac ex (.jUtuium, 2.7. f.i. ibi ^atutun t/l it fMrtw- 
MtHim , vt fi^mii fjnifam alitrim rapmtrit , fiiti ff>i fiim^ 
m>M/tf/..'Vcque ica o-nncs DD.fotmn rapcum atirnx fpoa* 
IximpcJiinencura e(femairimoni) non obfcure (ij^nifi^ 
cant, dum impcdimcntuin hoc raptus refccentcs , expli- 
cant raprum alicnx ('poi>rx Et exprcfsc alium raptum t^i- 
nimc tnipeJire doccnt Paiud. ^.^.y^.^.a. «rf.i. n. 1 
Caiet. i.a.^,t54..>r(.7wiiy!.Vecactu£ i.;>.Speculi,4rT.tf. 
r*nr/.i . Macienzo lii,f.rienJit. I juSfr.giifx. n. 1 4 1 . PaUc' 
^d. I ^.difp,i,c»lum.ix.v»fu.ft*t<ttmraptm. Ec qua.nnii 
r. Situttm 1,641 1. videacuc idem dc omni raptu (latoer^ 
ibi : liir*rt ctuiugium n»aprifutn*t . Ac ncniiua inducanr 
cuc(ait Caiec. nuB,r *liig*im ) inietligcndumcft de rapiii« 
alienx fponfx. Huiusaucein iinpediincntircdditopcfme 
tationem Soc.^.d. ^7. ^.vn.nrt.t.cil.^.virf. Dtnpiirfi 
quoJ qni alienum maccimonium pectuibate «ufus cft.iu- 
re pcupci) contrahendi mcri(6 priuccor : vc in qiio ,dcli;> 
quic puniatut. , . 

Ncc ipfa (ponfa rapca , (i poftmojoa aactiiiim raptui 
prxbeat poccitialio mairimonio cnpulati. Colligicut k 
conrrario(enfu ci ri.c.Sfimum ib':£ijtir/atu(imtrimi- 
»t ttnftniieni niinfuail,lutr:t'* nuktndiaiif ntnntgitur. Il( 
Veracr.<»<w/. I .& Palac. «.^««./.-'/r/. 

Sed aa hic (cxius inceUigatur de captott {oliut fponfx 4f 
de prxlcnti,an etiam de futuro, non expUcant cUrc Do- 
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&ozes.CU.e.StatMiMm,ver/'.RipQetii ic Hugo»^i,d"At- 
chia./lMtim.in ^'/nc.Bcll^mcra num.vnic», Tartcc«.t^w#» 
de rapiu vtriufque fponfz ridcniur inrclligcrc cara tex- 
ttim.At Paludam.^i.Hf^A'- *^t.xjt.\ j.cxplicans hoc 
impedtmcntatn relatvm n.^^.ex Soto vidctur pcrfuadcre 
iblum intclligi dc raptu alicnx rponfx de prefcnti , & id 
miiii placet. Darumcnim.eft in re pcenali &odiora,no- 
minc rponfz comprehcndi eam , qua per foU vcrba de 
futurodcfponfata c(l. Habcbitautcmlocum hoc impe- 
dimcntum, (luc fponfa illa lit virgo, liuc corrupra. nuod 
benedoccnt Palacios &: WetVLtaznHm.frtctdeniimllegMti. 
cum ius non diflinguat. Idcm dicendumcd.liuc mairimo- 
nium (it conrummatum, (iuetantumfatum.cuni in vtro- 
qne cafu iniuria irrogetur matrimonio. 

Dcfidcratai infuperad hoc impedimcntum incurrcn- 
dum,vt raptus illc n Jt ,iradu£la fponfa dc loco ad locum: 
provt,n.io.& ii.explicui. Quod (vt ibi probaui)rapTus 
nneca tradudlione ,poenis iuris minimc fubiaccat. Exi- 
ftimo quoquc dclidcrari copalam elFc fubfccutam. Quod 
alio modo non flt dclidum plene conrummatutn,&: iniu- 
ria plenc matrimonio irrog»ta. Et quamuis n. 1 8.ad pcc- 
nas iuris ciuilis raptotibut dcctetas incurrcndas , dt(\in- 
xcrim,an copulahabiianon (itcx vuluntaiib muiaiione, 
an ex impotcnria; at.adimpeJimcntum hocmatrimoni), 
ca non fcruatadidindlionc.cxiilimocopulam omninodc- 
nderari,qujamitius pruccdit ius canonicum : & in matc- 
ria fauorabili valde, qualis cft matrim. impcdimenta eius 
valdc rcftrineenda funt. 

Prztcrca.h raptusfit vtroqucfponfbconfentiente^on 
exiftimo locumt^Te huicimpcdimcnto. ()uia iniuria pcr- 
fcCti. matrimoiii) punitur:qualis non eft .vbi vicrque fp5- 
fus confcntit:nec iHe vetc e(t raptus , ciim nulli vis infe- 
ratuT:quamuis ven m adulccrium , proptcr bonum fi- 
dci matrim. violatum , cui ncuter coniux renunciare po- 
tcft.Simihtcr non crit locus, (i folus vir confcnciat, vxore 
rcnirentc, qood celTct fimilitcr petfcda matrimonij iniu- 
ria. Si vcr6 fola fcmina confenciar, cric locus huic impe- 
dimento, quia irrogatur iniuria fponfo ac matrimonio : 
immo ipfa quoque ligabitur eodcm impedimcnto, ne fo- 
lato eo matrimonio poffit altj nuberc , vt diximus n. 44. 
Contradidio autem parenturo , aut confcnfus ipforam 
raprui, ad hoc nil confert. Cum in hoc impedimcnto fo- 
la matrimonij inturia fpedletur. Si autem raptat fcmina 
alienum fponfum,non erticictur hoc impedimcnto.quod 
folus raptus fponfx alienx hac paena puniatur<^.r.5M/N. 
tum. Necpccnaeaad fpon(i raptriccm extcndenda (ic 
iaxta ttaditan.1 IH 

Deindc,(i ignorante fponfb raptus fponfx confcntien- 
tit fiit,vel renitentis.aut vico doliscircunucnto.noncric 
locus huicimpediraento. Quia raptus hic atrcnditurrc- 
^pe(Su violentix illatx viro (vtdixi n.prxccd.^at non cft 
pcopric raptus rcfpcdlu ipfius , quando folum eft igno- 
rant,aut dotis circumuenitur, vt diximus mim. ; & di- 
cemus in fimili, difp. feq.n.i i.& feq. Quod fi dicas per- 
turbari tunc matrim. Qu« eft ratio huius impeJimcnci 
^vt dixi n 4).)fatcor id. Atnon quxcumque perturbacio 
matrimonij prxi^at hocimpedimcncum , qualis c(T'ct per 
adulteiium vi extortum abfque traduaione: fcdperiur- 
batto pcr raptam , non eft propric talis in hoc cucocu. 
Quod d iinporrunis prccibus viri confen(ascxcorquca- 
tur : fi cx taies fint , vt vioIcnti.T .rquiparcntur : crit lo- 
cus huic pocnc. Cum fit proprie rapcus.- fccus non , vt 
conftat cx di^is nnm. 10. & ) :. & ex dicendis difp. feq. 
num.io. 

Tandem , fi fponfa aliena , cau(a ineundi matrimonij 
cum ipfa , extrahatur , exiftimo locum e(Te huic pcrnx. 
Qtiiacft vcrcraptuspcrturbans matrimonium immoma- 
gis qu^m fi folius libidinis expIen>Ax caufa : ibique inue- 
nitut cai^fa libt Jinis,cum ca tam cffienata fuerit,vt rapco- 
rcin traxeric ad valendum inire matrim. inualidnm cum 
coniugata , ad fcucndura eius concubicu,& hac dc caufa 
raptcndam iilam. 



DISPVTATIO XIII. 

Quando actento dcaeto Ttidcntini , tapcas diriinat ma- ' 
ttim. obnoxitifque fit excommunicatiom, & pacnis 
ineo dccicto contcntis ' 

S V M M A R 1 V M. 

^mmU rsfttr emm f»M§ril'»i fit rxttmmmmieMtieni (ff cttrritpanii 
Tridemtni i!g»ttn;(fy ttit t- txctmtnnmtmtitjit rrftrti.4ia, fit^iti ir- 
refitimrii : (y rt /kr*U ftnttatmm iuJiJ^ dtfiJtrrm n i mtar- 
TM Pmittkmt dtjijitmi mmirimtmu iater rmfttrcm rmftmm otmdum 
*d fnfiiHmmltktrtmtrmri^ittumm. n l. 

Am r^ftmi fit tmfijimmtum dirimtHi mtttit* ef dterttt.m.i. 

jtm iii fttaii TridtHtini Uemi fii qmmudi rmftmi ni» J!t emufm ineitttdi 
mmtrim. eum rmftm ? Refttiur ijmmdmm ftnt. m. j . 

PriftHilmr ftulenum mmeferii.m 4. 

Am rmfimi emmf* folmi iiiiJinii fmiiui.fmi eft Imxtwit ffeeiei,fmmi$' 

tmr im ei dterei$,it.f. 
Simid dt rtfim fm&i i>i rmftm tmm mlt» inemt mmtrim m.t. 
jtm rmftmifime ir^dmHiemt di Utt md liemmeimfr,itemdmtimr,m.7. 

Am dtfidtritmr futft^ui eefMtjim, m.t. 

Hmid.fi frmimm viietumiJmam fit.ty fojl rtmitmtmr^.f. ^ iH, ifuidi 
tentrm ? 

£*i^. fi r;iftm Hon ferdmBm fii md liemm d*Ummtmm^.\0, 

Sigid, p imftrtmnii frciikHi mut ftttii mkdmam fit,n. II. 

§^id,fi dilis,n.i\. c», 

§l.miJ,Ji immiiii mmt i^mtrmitiimt fmrtntiiiu "^iri* Vilemt rmftm JStiVti 
iff» mtltm vileHiiiui fmrimlilmi, n. 1 j , > . 

§lmid,Ji rmftui fii meritritu .imt timiM£mi*,miu etrimfmlifimtmi,vel ht- 
iimiii jmtdcumjme imfiJimtnium Jirimmi mmtnm. tmm rmfttrtt 
n.n.^iii mm JefiJerrtmr mminm. fmtfeqmi mJ emi fetnmi } 

i^miJ. fi r^fimtmr ffeafi frtfrim ferl/trim Ji futmrl,a.\ J. 

^uiJ, p fimimm rmfimi viimm, ».I6. 

Aa irriu fimt fi^mfmlM uittr rmftiTta rmftmm,n. 1 7 . 

Htlmmntmr mr^mmemtm, m.\t, 

PRjcmittendumeft JtiAcnx..feff.i^.de mmtrim cmp.i.aU- i 
quot panav rapcotibus ftacuilTe : nimirum,vc macrim. 
intcr raptorem & raptara confifterc nCqucacquandia ra> 
pta in poicftatc raptoris manfcrit : fecus fi cxrra illiasfic 
iam potcrt:acem,an in loco tuto Si libcro confticuca.Dcin- 
de.vc rapcores.ac confiliam, auxiliura. auc fauorcm prz- 
bentes, (Int ipfo iurecxcommunicati , perpetuA infamcs, 
iKomnium dignicatuminc.tp.ices : & (i clcrici faerint.de 
proprio gradu dccidant. Tandcm , vt nptor tcncatut ra- 
ptam dcccntcrarbitrioiudicis docare.fiue eam duxeric,^- 
ue non qux cxcommunicaiio cft latx fencentix:ac proin- 
de nullum iudicis aAum Jcfiderat.Quod conftat.quia di- 
citur ibi.yfwt ipf» inre e.\ctmmu»icmti. At particula,ip(b iu- 
ce,dcnotat fcntcntiam latam.vt teftatur raultis citatit Ti- 
tzc{.l.SiznnHAm .verb.Renertmtttr ^.lo.C.tit reuoc Jcnmt 
ita clle excommunicacionem latatn fatccuc Vcncr.mfpett- 
dicemd fpeculum.vbi dc r2pta,f.ij.§./{eli(fMtr^t:&f.\ii.i. 
Hic Cfinfidet MnimmzxiA nemo concradicir.lmmo circ cxco- 
niunicationcm Pontifici refcruatam aii Manud \ .tt.fum- 
mxi.tdii c.i \ ).«.7.Vcrumid omnino negandu cft.Quod 
Tridcniinum in eo dccrcro minimc referuct : ac fubinde 
locuin h.ibcat regulatradita cmp.Nmprr.terf.Inftciuidccd' 
fm de fent rxcfmm.nempc.vt rcferuata non fit.De matriht. 
an fit ipfo turcirritum, diccmus n. feq. Teneri raptorcm 
ad rapcam docandam , manifeftc eftpcenaiudicis fcnrcn- 
ciam poftulans.Quodclatc conftar,co qiiod Tiidcntfnum 
aJdidit tcneii arbitrio iudicis dotare decenter. Atquc ira 
fjtentur Vcracruz mppendice md Ifecmlum, vbi de raptu, W 
Ji.f»l.%.\.<k Entiq. iifrro 1 1 de mmtrimen. cmp.\<^. n y. vbi 
addit arbiccium hoc iuJicis focc accenca qualicacc rapco- 
tis 8c raptx. Quia cum fit pocna iniucic illatx , 8c illa fic 
malof aut minor acccnta vtriufquc pcifonx condiiione , 
meriro ea fpcdlaJa cft aj id arbicrium.Dixi hoc cfTc pcr- 
nam, Scexigiiudicit fenccntiam:quatenus imponitur pcr 
id dcctctum,&: dos atbitrio iudicis taxanda vcnit.Nam E 
cx raptti pulluUret raptx damnum:idinfbioconfcicntix 
nulla iudicis ex fpcAata fcnteniia,inftar aliotuin darono- 
rum qux iniiiftc infcruntur , refarciendum e(T'c dubitsc 
neroo, & faiciur Enriq. ihid. Perpctua quoquc infaroii 
fcntcntiaro iudicis po(lulai,vt io fimili cafu aic Nau J?*- 

tim 
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ri»» MSffiividiit. lc.t i Jctn diccndum eft dc ca pocna deciden- 
di a ptuptio graiiu. Atquc ita tniiq. d.ciip. 1 4.1.4. cxplt- 
ttns id dccTctum , ait dc proprio gtadu cos dciicicndos 
cHc acdcponcndos , manircdc figiulicans non depolitos 
cdc, doncc tniniUerium iudicis dcponcntis accedat. Oc 
pocna autcm inc.ipacuacis dignitaium poiret ambic;i 
quod Cii pcrna priua(iua:proptcr illa qiia: allcgabo l.to. 
difp.f o.u. I. Czterum ca rcgula dc pcrnts piiuatiuis non 
cll ccrtafvcdicam ibi, n i. ) Atqncidco mchro inhsbili- 
tatem indigere iodicis rentcniia.ob eiuspcrnc maximam 
ftccrbifatcm,docnit tiiaii. Exiramf^M/tte Greg. XU\.tlf 
dtuit frt imJiitiM vrl ffratiA. nMAh. ^ i "44. Molin. 10. 1 . de 
imji .ir*n.i.Mtp Q^lti iiiinet ^dpxnirm. Quod maxi- 
tnc vcrum cllt : quia ca dignitatum incapacitas fe^uitur 
infamiain.u protndc immciiatc pod infamiam polita eft 
in co Tridcniini decrcto infamia autem miiiime incutri- 
turatite iudicis ffntcntiam.Ab hac auiem infjinix pcrna 
libcrant aliqui raptorcm, fi rapcam dticat. Sic Enriq. d. c. 
14.^.4. Minucl \.t:fum.i.tiUt r.t^i.». i.Vega x.ttrm {tpm. 
c»f. <4. tmfu I f 7. 1« jin*. Ec iJcm didt Enriq. de digni- 
Catuni inc;ipacitaTc. Ducuntur,quod id crcdciidum ntcz 
pia Tridfntini meiue : durum ctenim cfle raptam coge- 
K,vc nubat infami. Qnod in tnatrimoiii| grauamcn ccdc- 
rcc, contra faaorem , qucm ipii Ttidentinumconccdere 
intendit. Pr.T'.etca,quia Co»ir^.decret.i.p.cMp.y. J.i» 11. 
dicit l. t nic-an , €■ dc ritpim virf in. iniponeniem taptori 
pirnas ,nonita llriiSlc deberc fciuaii in fponlo de fuiiiro 
propriam^ponrain rapiemi. fcd ptopterpra:uiamconrcn- 
fas coniQpalit promiirioncm , teniperandum eire rigotem 
illiuslegis.Scd omnino tcnendum cft.roinimcab iis pa- 
niicximi.n raptamducat. Quod id aperris verbis ibi de- 
cecnat Ttidcntinum:vbi cnim dixit pollc duci raptam, ii 
nd ptiltinam libcttarcm reftituta confcnrcrit:& tunccon- 
ceffit Tieam habcat raptoc invxBicm. lubdit hxciFi ni- 
hiitmmm r^pitr ipft tu tirmes illi ctnjilitim^uxtiium.d- fm- 
tttrem pTdl'rniei,(ittiipft itfree.xcet»miinicditti*c perpeiutin- 
ftnnt!, emniitn*iMe dunitMiim mcnptKtt. Vbi ponderanda 
cft diklio.Nihilominut.qaaenon miniis.Hirpanc. c^nttda 
^,(»gnificat / fn.ff. de m iHtrjrum refiit, vt notat K cbnf- 
nii alios icxtus a^egans /. j 9. ^ Hii jnc nibiltwiinm f. dt 
xerh.fifnific. Atquc its cl.irc decidit Tridcntinum.non ob- 
ftante mattim. tapioris cum rapta , cum fubii excommu- 
nicationis.infamizA' inhabilicatis pa-n>s. Nam hoc cft 
compellcte taptam,vt infaini nubat.Ncmo enim cam co- 
^t, fed in fua poteftate (itum cft , id mattim. aliudve cii- 
gere.Nccid matTimoni|fauori aduci fatur.Quoniam non 
ca ptrna imponiturob contraAura matiimoni) fed ob ta- 
ptus dcIii!hitTi,roliimqae dccctnitur, non eximi rapcorcm 
ab ea pccna.quamuis raptam ducat. Immo maximus e(l 
niatrimon«)fauot : qu6d tanti eiusTcidentinuni hbccta- 
tcm laciat , vt il i contcaucnientes raptu admilTo ad eum 
cffcilum matrimonij inctindi,,in quo folo cafu loquicur, 
vc probabo n.4.) fubdai grauillimis pn.-nis, oon oblUnci 
matrim.poftmodum libcrc fubrecuto. Ncc doArina Co- 
iiar. ailata fauct conrraria: fcnt. nam in eo cucntu raptus 
eft muliomtnns dcli^tum , ac proin<lc tctttpcranda eft 
pvcna.-ac in noRro lain rapcus omnino admidus crac , ac 
Uitcgrcconfummatum deliAum: acptoinde raptot eas 
incurrcrat pcrnas. Fututus autcm euentus non eximit i 
pocnisiam incurlis.nilicx tploiurc colligatur, qnod tan- 
tumabcll.vt cx eo dccrctocolligatut:qum potius exptef- 
a^contrarium decernat, Infuper .Slaioliis /ii.f rffii/ c. 
J^t.ftn. ait, Uicum fiue clcricum raptorcm, & et auxilian- 
ces,cireirregularcs. Idque probat per hoc Tridentini dc- 
crctum, ftatucns cos elTi: infatncs, &: ii proprio giadu dc- 
cidere. Sed mclius Nauar ./»i. j .ctnfil. in 1. editijne, tit. de 
fMpttrihm ctmr. K . n.^.dicit, \ cideniinum ibi non deliniif- 
fe rapcocera ciFe irregularem, fcd infamem^infamiam au- 
temcirecauramirregulahtatis. Quarc cxiftimo non cire 
ilium irregularcm , donct: infimiam incurrat.a pnorique 
gradu deiiciatur. Qjioiciim rcnicntiam itidias defi.le- 
tcf, nonent itrcgutans ipfc , ncc cunfulaitcs, antc iudi- 
Tb. Simiet. dt mtttrim, Tom. i 1. 
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ds ientcntiam. Tandem, iHd. Maiolus /li.j . dt irre^nl/tr, 
CMp. i^.n.iy zerf Rttpteni , lit Paiochum alTiftcnteiij ma- 
tcinKmio raptoris cum r.ipta.nonJura ad pi jlliiiam libcr-' 
ratctn extra r.iptorit potetlatem rcftituta , incuttcte pfi»-. 
nashttius dectrti Tridentitii : cura fiutotraptotis (it '.tti 
pcifnas c.fin dt cUnde/i.defp.t\imnain fufpenlioncm tricn- 
ni|. Sed de hac fufpenfione nihii in piircnti agrndum 
eft latccnimdeillaegi lib.j.tota difp.48. Atpanishu- 
ius decrcti eum minimc fubdi extftimo.Qu^d taniiim im-' 
ponanturaducrfus fautores raptus .- ac Paiochus afliftcnS 
poftea macrimonio.non faact capcui.vt pote qui iam om- 
nino admilTus eft. At vtiqne incutreret , li ance raptum 
promittcrcc lili cam aniftcniiam,quaanimofioc faifluscll: 
raptoc ad rapcum cxcquenduni. Tunc cnini rapcus vccc; 
fjucorciret. 

Marhmonium aucem concraiVum iricer raptorctti ?i' * 
ripca.dum fiibrapcoris potcftittc cxiftlt, nec fcparata eft, 
ac in loco tuto Sc libcro conftiiuta , eft prorfus iititum > 
quare raptu-. pro co tetnporc cft impedimcntuiii diri- 
mens Conftat ex ec decret.Ttii. cnp.fy. vbi nullum polTtf 
confiftcre machm. inter r.iptorcm & raptam pro co tem* 
pore dccf rnit. Qux vcrba clarc fignihcantt iJ maf rimo" 
nium nullum valorctu hibcre:vc conftac ex «•. t« de cbji. 
/ff vbi fimiliter inter adopcintem ti adoptatam non pofy 
(e confilterc matcimoDium .duranci adopciune dccemi-' 
cur i Sc camrn omncs id cflc impeditnentumdirimtni fa- 
tentur(vc in impedimcco cogtiationis lei^alis videbimus ) 
Acque ica hoc eiVe impedimentum dirimrns , ac matrfm. 
runcinitiim circ nulUim.docent i^tu f*tm.tit.c.ti.m.rn (f 
l.^.ctnf.in \ edii.tje ^ftnf.ctnf) i n.vn.in i.vctb,l,f .tierM^ 
pttrik.cenf.\.H.tn.y etti.i p.fjec tt 1 5,/'/. &4fpend.itd /fec. 
vbi dc ttptu.f.io.fi Ou.in.4.// 41 d.vn frepa/. 1 1. 1 oledo 
/ 8 fumc.i I «.i.Hnriq l.t i demair.c. i^.n.^.Gratus r»>^ 
)8.t#/.i.Azcb./.8 rectp.t.x yl.i « 74^/#y.Emm.Sa fHtn. 
vfri A^Mtrimen.in prine n.t).Pc\t.<^e hcA.de mnir.^.jO.titt, 
tm duh t.Vioild.cMndtlfMTitm. 1 p d*mifrim.n.\of.Vtf^i\, 
deci/jrrim.c 41.11 i.Mjnucl t.ta.fiim i edi' c.i] i./i.j Vega 
i.i»/iim.c, 5 cnfm Addit bcnc Entiquez idclTc veruin, 
iiccc raptaadhuciubraptoris poieftarcconftituia r^ vera 
libcrr confrntiac . r nod Tridentinum noneam folam li- 
bertatem peiat ad huius matrini valurcrafcd vt plcne la' 
pta libeia fit i raptoiis poccllatc. 

Potillima autcm dirticuliaseft,qualisraptusobnoxiat j 
fit j)racdiais Tridcncini pcrni» , Sc vt nou valc.ic matrim. 
nili iam raptaextra raptoris potrftatcm conftiiuta. AU« 
qui affirm.int id d; omni caj>tu. fiuccaufa incundi matri» 
moni| fiue canfafoliuslibidinis explciidc fadlus fit. Dn-» 
cuniurprimum , quod Tiidentinum inuocarc voldcttt 
pa-nas pcr antiquoscanones rapcorib. decreus , qnz ra- 
ptorem caufa libiJinis comptchendcbanr. Sccundum « 
qu6d ccxtus gencralior tubricx non debeacpcc illam rc' 
rtrinpi,vc ch^i*fftinttitb amiften de ime/iit d-nefitrii^ nupt, 
verit lUicittu^tHiu. i vbi licct rubticafolum fitde nuptiia 
inccftii 5c ncfatiis, quiatamen cextui grnecaliterloqni- 
cur de nupciis illicicii, comptchendit oumics naptias illi- 
ciias , eiiamfi non fint inccftz vel nefacix : 5c ex multil 
probac l-.ueutdus in fuu Teprcnjica i tuir.n 1 1 .Ctim er^ 
gu hoc decrrtutn loquartu gcncraliter de raptorc , ibi : 
Decernii fitnUti Sjnadtu inirr rMpitrem & rspt/im Sc poftea 
in totoillo capiicnunquam rcftringat,nccc(Tari6 dicen- 
dum erit, deomni rapcoreintclligi , nec refttingi debere 
raptorcm, caufa foliiis nfacrimonii incundi, qtiod lub ru- 
bhcadc refurmacione macrimoni) conftiruacuc.Et confir. 

Jiuia quamuis laptus non fiatcaufa matcimoni), non dif* 
onat iddccrctum rubrica;. Satiscnimad reformationenl 
roairirooni) rpcAac, vtintcr raptorcm, quocumqae ani- 
ino rapuciii,^ rapram fub fua poicftaic luancntcm, non 
pollit cunfilteie mairim. qu&d mairimonij libcrcati ma- 
ximconincs cancmcs confulanc : acca vix potcft elTe plc- 
na.auc falicm talii non prxfumitur, doncc rapta aJ pti- 
ftinam libetcatem redcat. Atquc itcrum confitmatiw , 
quod &nis Concili} iic bljcrtaii mamnioni) confultre. 
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At qutcunque intentione rapiattir femina, Anm poieda- 
ti raptocis fubetl , non minus impcditur plcna libcrtaj, 
Cikm mctus & vis non plcnc ceQarint. Tandcm.quia Tri- 
dentinun\ ibi pOnit raptorcm & fautotcs , ficlcrici fue- 
rinc , ea pccna vc i proprio gradu dccidant : ac proindc 
fupponit rapiorem aliquando forc clcricum. Qui tamcn 
Don potcd rapcre caub incundi matrimonij. Ciim illud 
concrahere podlbile non Cit. Huius fent. videtur clitc 
ycticT.Mppend.dd fptcul vbi de raptu/8 1 . $. Hic cmfdt' 
rtnJLvn, vbi dicit intelligi id dccretum de omni rapiore. 
Et tenenc expcefsi Emman. Sz.fnmmMverh. M*trim»m. 
in priftcipit , n. 9. dicens Cic declarallc Congrcgaiionem 
Cardinaliuni» Vela de panie deliRorum.cap. 19. §. Sed e^o 
indijiinne. Eteft fatis probabilc. 

Vcrum miW probabilins eft , in co decceto folos femi- 
narum raptorcs caufa contrahcndi cum eti matrimonium 
comprcheadi.Ducor,qu6d cx principio HUtucnp.G. id col- 
ligaiur , nam flatim incipit vcrb.^ facetc de matrimonio 
concrahendo inter raptorem & rapcamtac proinde in- 
dicium eft de illo folo raptu a^ere, qui cAufa macrimonij 
admiititur. Dcindc, quodid dcccetum fub tubiica,de re- 
formatione matrimoni j ponatur .- ad quam eftu confcrat, 
yt tapta plenim libettaicm adcpta fic , vt raptori nubac -. 
acimponcrc raptoribus non caufa matrimoni),led libidi- 
nis explcndz , tam accrbas pccnas ,eft protfusextra rcm, 
ciim raptor ille nallatenusmatrimonium , nec eius iibcr- 
tatem ofieodcric. £c con(irmatur,quia quando caufa ms- 
crimonii raptus cH admiirus,deli£lum fuit conira macri- 
monij libcttatcm, & ab iniiio in coinccrruit coadio - ac 
proinde vc plcnior fit libertas , petit id dectetum priua 
raptam in prillinam libcrtatem , ac in locum 3 raptore fe- 
paratum tcdiiui > ac raptorcmtanquam iniquiimliberta- 
lis macrimoni j violatotem.cui libertati totis vitibus Tri- 
dentinum ac canones antiqui confulere intcndunc , punic 
poenis acctbis in eo decreto coiucntis.Xandem.quod vbi 
lextus eft dubius , rubrica probat qualiicr (it intelligcn. 
dus.vt muUis citatis probat Eucrard. infnu Ttpicu 1»C9 k 
rulr*,H,G. texrus enim in dubio intelligendusell, vc con- 
ucniat tubricz fub quaconfticaitur. Qu6d opiime pro- 
bacdodrina Alcx i.n.i.ff /«lut.mMtrim.& \iConiil.De die, 
inprinc ir.j .verf.iflttd memhru,ff qmfMtifdttre ctgtmmr 
l.Ntnpuit. I o.f.de iitre fifti, gcnecalitcr iradenrem in du- 
biis quzflionibus fcnientiam conira fifcum ferendam 
ede, tcmperant , vc incclligenda Cc quando fifcut agtt ex 
caufalucraiiua, oiia ex delifto., vel incapaciiatc hcrcdis 
indigoi. Idqueprobat Ufon cx rnbricz , fub qualexilla 
confiituca cfl naiuta Ei KoCc\\.v«rh.IrrtgulMritM*,i flMttm 
in princ.DirederiMm i.j.t.S. Ang. veth. IrregidMriiMt, n. j 8. 
Eqriq./. i.dt hMpti/m^f.xgJi. i .pn.& l.t^.tU irrtt. e.6. n.i. 
limitanc c. \ .d« clerici ntn trdin. minift. generaliter deci- 
dens.non ordinaturo cxcrccntcm adlum ofdinis.ciTc irre- 
gularcm,vt intelIigatur,quandocxcrcense(l clcricus : & 
reddit rationcm Enriq. quod collocctur fub rubrica , de 
derico non ordinaco minidtantc. Nec alia potcl^ reddi 
ratio, Adde hunctextum concili) cfTc rcftringcnduin , 
qui)d corrigat cMp ^M.i^r M^r«r.permittensmaitimonium 
inter raptorcm& raptam. Etidcohuius fent. funt Salze- 
do(n^r4^.Bcn)ard.Diaz.r.78 ^M.Manucl i .te fmm.i.fdit. 
1. 1 1 j j».7.Vcca i tt.ftim c. j ^.cnfu t f -.ntiMb. i . 
f Hinc I .iofcrtur.non puniri in hoc dccreto raptum qui 
efl fpeciesluxurix. Is cnim ed.quando caufa Iibidinisex- 
plcndz Bt,(vtdiximusdifp.pizced.n.^8.)niri Hcrct fimul 
caufa libidinis ac matrimuni) incundi. Tunc enim ea fola 
racione,quodcaufamacrimoni) ficrct,comprchenderetur 
fub hoc dccreio. 
^ &. Infcrtut,fi quis proprio motu,nimirum,non pecen- 
te ,qni matrimonium inicurus ed ,fcminam rapiat, non 
vt fecum, fcd vc cum aliomairimoniuin contrahat.eom 
xaDtotem non fubdi pocnis huius decrcti Trideniini , ac 
Yalete macrimunium cum ilto lertio initum , ll fcmina 
re vcra libcre confeniiacquamuis nondum excra rapiorts 
pocelUtcm fic. Coailat> quia piinu pccna lUius deaeci 



eft,vc incer rapcorem & raptam non poflir confiftere ma» 
crimonium, quandiu rapca fub rapcoris poceftace fuerit : 
ac preinde lupponic rapcum eo dcftinacum c(rc,vt raptoc 
raptam ducat:non ergo locus crit iis poenis.quando gra- 
cia ineundi macrirooni) cum alio. Si autem ad inftanciani 
inituri matrimotiium rapuii.tuncmairimonium cum illo 
erit inualidum , nifi prius in loco tuto femina conftitua- 
tur,& incurrei ille qui inftauii vt rapius efficcretur , ca;-' 
teras ptxnas.tanquam vccus rapcor per interpollram pcr- 
(bnatn.ad clFcdfcum iiuctimoni). Is vcr6 qui rapium exec- 
cuir canqaam anxilium rapcui fcrens ad finem ineundi 
macrim. incurrec excommunicationem , 8c cztcras auxi- 
liantium pa'na$,at cum ipfo validc potcft fcmina contra- 
hcre, prius quam in loco tuco reponarur. Qu6d auxilium 
fcrences non pledlantur in iHo dccrcio ca pocna , vt ma- 
trim. cum ipfis confifterc nequcac , donec fcmina fit ad 
locum cuturo tcftituca. 

j. Infiertur,vt raptus comprchendatur in hoc decrero, 7 
defiderari tradu£tionem de loco ad locum. Quod poteft 
generalicer probari , quia rapius fubiacens pccnis id po- 
ftulatCvcdixi difp. przc 11.16. S: .^(^. j At fpccialicer pio- 
bacutex ipfomec I riden. decret.e» r.^.ibi. QuMmdiit tpf* 
inptteflMie rMpttrit mMn/erii.Sc ftatim : ji[uid /TrMpiM Mra- 
ptme fepMrMiM.fi; in Itc» tutt & likero ctnfliinlM. Quz om- 
nia veiba cxptcfsc fignificant raptam elle feminam de 
vno loco in alium, in quo eft fub poicftateraptoris coo'» 
ftituta.Atquc iia docent Nauar./.j .rvn/Ti» lUMjtie editJit. 
De rMpitrihtt^een/il. 1 .n.vn. Manucl. i./«./*nr.i.r</ir.r.i j 1, 
n. x.Emmin.Si.fnmmM verb. AiMttimeniitm,ut principit, n. 
^.Vega x.tt.fmmmi,cMp.%^XMfm x^-jjutMkili 1. 

4. Infcriur, nil refccre, fiuc fequaturcopula, fiue non 8 
fequaiur.ad pocnas htiius dccrcti incucrcndas.Quod non 
puniatur raptus caufa libidinis , qui copula non (ecuta 
ininime rationem delidi pcrfcAamobiinct:fcdcaufain- 
eundi matrimonij, ad quem copula nil confcrt. 

j . Inf(riur,non clfc locum his pcenis,(i femina volem 9 
abduAa (ii , quamuis abdudtionc fccuca voluncaccm ma- 
tec prioris Cx(Jt\ paniceniia dudla:fecus fi principio abda* 
dtioni reniiaiur.quarouis poft abdadlioncm fadtam velir. 
Conftat ex didlis difp.przc.n.y. vbi prqbauimu» initium 
in his fpeftandum e(fe. 

6. lnfi:riur,elTc locum his pocnis, quamuis rapta caufa 10 
matiimoni) non fit pcrdu&a ad locum dcftinacum:fed in 
ipfoiiinere raptor rcfipi cat. Qu6d dehftum hoc raptus 
inipfa abduAione conlummeiur , jc tunc pcifcAc irro- 
getur roatrirooni) libertaii iniuria : nec confilium fpcdlct 

vt raptor in .iliquo loco iam raptam conftiiuetit,vcIeani 
duxcrit,fed tantum vi lapuerit caufa mairimoni) , illam- 
que fub fuam poteftatem repofuerit. Adde didla difpnt. 
przced.n.t i.fine, vbi cum Baldo probaui,raptum admit- 
ti.quando dc loco abducitui fcmioa , quamuis ad locum 
dcftinatum non pcrucnerit. 

7. Infcrtur.fi folis importunis precibos aut pretio con- 
du£la fcmina extrahacur.non eife lecum his pcrnis.Qii6d 
non fitvcrcraptus(vcprobaui difp. przc.n.i o. & feq. 6c 
n.{ z.)Sic hni. Cac.l,^.infta.mMitrmmt.i r.». 1 10. Vciacr. 
Mppend.Mdfpec. vbi derapcu, fbl. 8t. confequentcr etiam. 
Secus fi tales cdcnt ez preces , vc violentiz zquiparen- 
cur.vt dixi cifdcm lucis. 

8. Infcriur,fi dolis circuroueniavirgo excrahacur.non 
eftc locum his pfzois. Quod non lit propri^ raptus.cum 
ibi nulla inucniatut violcncia (vt dixi di(p.przccd.n. j 1.) 
Ncc obllac ibi n. 1 1 . tradicum cftc hoc futfacerc, vt locut 
fitpoenis /. vnicM cMp. dt rMptu virg. Quia ea lcx id expli- 
cat. Ac Tridcniini dccretum folos raptorcs comprchcn- 
dit & cum fii pcrnalc&coricdlorium rcftringendum eft, 
vt de vcro & proprio raptu intelligatur. Quod fi inftes, 
dolum ctiam opponi libertati nuiriroooij licuc & vio* 
Icniiam : curo vtiumque voluncarium aufcrat. Dic non 
umncm dolum id clhccte , fed eum fulum qui vrrfatur 
circa perfoiiz autconditionis erroreni:^ quamuis huiat 
roodi fu dolus,ac ptotnde aufi:tat Ubertatcin, & valocein 

nutriip. 
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Tnatrim.at non infcrt vim , qus ad pcopriam rationcm t*- 
ptus in iis p<rnis obnoxij necefTuia ptorfus eft. 
' ) ^.Infercur , nec eiTc locum his poenis , Ci virgo confcn» 
tiens , ignotantibus tamen parcncibus abducatur. QuoJ 
non fu ptoptie raptui ( yt pcobaut difp. ptKced. n. j6.) 
Atque ica fatentur Vetacruz tppirubui jpecul.vhx derapcu, 
f.% I .^.fVnjn Mitmulurr/i«ne. Ancoii.Cucus l.^.inflit.wuuvr. 
«i/.i x.n.t xo. Enriquez /. i t.dtmMrim.i.x^.ti.^.Emimin.Si 
fummtverb. AtutimtniutHinpTint. n.9. At gtauioi rfldif^ 
Aculias , (i pacentibus inuitis fcmina volens cxctahatnr. 
Tuuccnim has pocnas incuiti luaJet , eile vetc raptu ( vt 
diximus difp. ptzcrd. n.i 1. Sc );.( Acqueita incut(iaf< 
firmant Nau. l^.ttnf.in primitdit. 1. Dt fpaitfidib. t*t»f.\ x. 
n.vn.in pifltr.l.^.t.dtrtfttnf»u,ctnf.x. n. VHit.O^\iaA.^d. 
4tjti/p.vn.prtptJit.ii.ii\iedoprtil.Betnitd.Dixz.c.7i.f, 
vlt.lH bte pafirtnut «i/u.Enriqucz l.ixM nutrim. t, 1 x J*.^. 
^mmzis.^izfMnmavtry.AiMtrimtniMm inpnncip.m.9. Vrga 
x.ttm.fHHunt c.}4.My« i{7.n«r4^.t. Manuil i.tt.fi umm x. 
tditx.x^t.n.i.i.\. videtac clare fcntirc Tolcdo l.-j.fkmtHA t. 
I i. n. i.fiat. vbi cxplicans hocTiidentini deaetum , ait 
cSe illi locum.com tcmina c domo patcntum, vcl corom 
quotum curz iubcft.ipdsinuicisabdUcitut.Vctumio c6- 
vatia fum fcnccncia , qiiod hoc dccietum libcttaci roa> 
ctimoni| fauete intendat : cauctcquc ne fcmina renitens 
cogatur illud inire. At ad cim libcrtacem nil confctt pa> 
rcntom voluntas , fcJ fola fcminx, qux in hoc eoencu te. 
pcritur abdudioni conniuens.Ncc iuuat , A dicas volun- 
latcm parcntum dcndetari ad honcflatem mactimonij. 
Naro Tridentinum in co dectcco , non honeAatcm , fcd 
folam cius libcrtaccm fpedtat. Quod vei inde claic con- 
ftat,quod ad valorem matcimoni) incec cundcm rapco- 
tem ,ac violcncct taptam , folum petac,captam ad ptifti. 
nam libcrtaccm ccAiiui , ac in loco tuto tcponi. Si autcm 
virgo nolcnsabducatur patcntibut volcniibns , erit vti- 
quc locus hoic pcxnir.quod fola voluntas fcminc, ciufve 
conttadidio .iiico decieco atcenJaiur. 
*4 10. Infcccui , compcchcndiineodecrcco raptum co- 
iofcunqucfcminz,riucvirginis,riuecoctuptx, iiue mcrc- 
tiicis,5e inhoncftx ,coniugacx , &cuiufuit llatut. Quod 
benc docuic Vcracrux jpp1nd.4dfptc.vhi de raptu ,/.8i.f. 
Mic etnfdtrMndMm.Et lacio e(l,quod Tiidcniinum ibi non 
piiniat qucmc-inquc raptum , led cui caufa iiieundi ma> 
trim. ciim violcncct tapca lic , ac pioindc libcrtaicra ma- 
ctim.ofrcndic :quxnon mintks tropcdltur, & olfendirar, 
quando mulict inhoncihi rapitut :& ea tacio proccdicin 
rapcu foeminx cuiufcunquc (latus. Diccnt non habcte lo> 
cuin ,quando femina eft coniugaca, vel efl aliud impe- 
dimcntum diriinens intci cos , iiucfit cx pattc rapcoiit, 
fiue ex parte raptx , iJ colligcns ex iii vecbitTtident. in 
eod. dcctcto poHcis. ^td fi rsptM 4 rtpttre /ip4r4t4, & m 
Itc* iutt & Uhert ctnftumitiiUmm in virwm hsbtrt ctnftnftrit, 
tnm r4pi*r in vxtrtm ktktMt. Vbi dacc I rid. fuppoiiit ri- 
ptoTcm & raptam talcs c(rc,intcr quos pofEc «ctum matr. 
confillece.P(xcecea,quia taptut incet hot non potefl ha- 
bcrcplcnam Jcliif^i confummationem , cum inirc matr. 
ncqucanc. Sed nihilominusin hoc euentu c(l locus illis 
pirnis.ficaurainteundi mattimonij dcfado , licctnon de 
ii^re, fcminailla rapiacur. Quia Tcidenc. non pciic initi 
inccc cos matrim. nec id fpe^t, fed ftueineatur , (iue non, 
fais pcrnis illos afficit. Quod conllaicx illis vctbisqux 
poft proximc relaca iA\nn^\\:Einihil*minmir4ptar ipft,& 
tmntt iUi ctnfilium, ttixilimm & ftnerrm pr^htntei, fint ipf» 
tHre tstttmtminictti.Q^^Cx dicat.nonminusincurrai pccnat 
capcor raptam duccns,q'<iim (i non ducat. Ac ptoinde de- 
lidum hic ponicum ipla violenca ab>lu^ionc ad incun- 
dtim matrim. confummacut. Nec fpeftac Tri icntinuro 
finc habtles ncc nc ad illud contrahcndum. S< quidem 
illud conirahi, nut non concrahi , non confctc ad pocnas. 
Nec fupponit fcmpctjfbre illos habilcs ad mactimonium: 
fed qii.mdo illud iniri pcrmiicit , i<i eft , cx parcc impcdi- 
mcnti capcus,quod non impcdirr, aii , ft vchc fcinina loco 
tutoac pleiue libccuti (edJitJ.Sccus, (i ex alia paiceim- 
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pedimcntum adfic. Id enlm Ttidcntinuni tninlmi ai;i'-'[. 
£c bocefl veturo , qiumuit Manud 1. ttm-fmmm* i.tdu. 
t.x) i.n.\. vidcarur oppontiiro fcnciic : expl cans enim 
h(K decrctum, aic, li quii non rapiat fponfam alicnam.fcd 
viduam, vcl folutain : lUtucic Tridcui. vt lapcot iucurrat 
pccnas. f • ■ 

1 1. Deducitut, non compiehendi hoc imeto raptum i y 
pcopcix fponfx de futuro tcclatnjntibut paceniibus.Quia 
iure coromuni raptus hic il pccnis libcracur , r. ptnuli. dt 
r4pttr.8i dixi difp.prxccd.n.ij. quod Tndencinum mini- 
roe corrigit : vc paiec cx contcxiii. Acquc ica fcocinnc Enr 
(iquez /.ii.ifrnMrr.c. 14. ».4. & f.Emmtn\\tlS»,/!imfns 
Vtri. Mjtrimtitimm in print. n.9 . Manuel 1 .tt. fum. x. iiiH. ' 
c.i jx.«.4.Addic Eniiq. u. ».5. id cHc vcnim , fiue volcns 
fiue noicni fponfa abJucatuc.Scd id tninimc cicJo.Quod 
tixtm djc, ptnult. exprefjis vei^is loquacur^^Dandufem»» 
na volcns abducitui, inuicis catnen paccntibus ( vt noraoi 
difp.prxc.n.15.^ Ectunceciam Itbeius maccimoni|cj|l'eiv 
dacur. Non cnim vioicntcr cogi poccfl fponfaliuni tidcm 
rctuarc. Sed dices, nil conccdi (punrx rtptui. Cum cciam 
quando quxuis alia fcmina confcnticnt aDdocitur.non fit 
locus illU pGenis(vc diximusr.i viiquefatcor in mca 
opinionc. At cum ali| ( vc ibi rcculi jrcncianc fuflicere ad 
has pcenat , conccadiccrc parcnces : iuxta illotnm cciaro 
opinionem, f.illct vbi fponfa de fiituro rapca c(l : pcoptet 
decifioncm d. c. ptnmlt. (i raptui confcnfctit , quanturouis 
parentcs cenicancur. 

1 1. Deducicur non cfTc locum his pccnit , & prxdi^ 1 6 
Tcidencini dracto, fi fcmina v^rum rapiac nolcntem vt fc- 
curo ineac mattimonium. QuoJ id decietom defolo vi> 
(o raptore vcrba faciat.QHod dcnocaiic ca vecba illius dc« 
crcci ^HHmdiM ipft in f<>ttfi«t rtpteru m4n/erii.%x. (latim, 
^Mtd fir4pt*r. Et polka poen.is ilccctncns, aii:£f Hiiilemi- 
tim ipfe r4ptor. Ec proindc id dcaccum cotredorium tc 
poenalc ad fcminam viri lapcciccnicxtindcndum non c(l) 
vc laic ptobauidifp.pcxccd.n.X).^ Et in propriis tccminis 
docet Wericmz.mpptndictd fpnmlnm.vhi dt r4ptu,fcl.%^ 
rtfpendtiHr (fMid. Vndc vcmatr.intcc rapcticem & tapium 
valeai.nnn eft opus feruaiifocmam prxdiAi decreti,ninii« 
lura.vt virrapiDs (ita poccdatcraptiicis libct:fed fuflicit 
vt libcrc confcntiat , fub illios poccftatc adhuc cxi(tens« 
Provt iutc communi antiquo acicnco, id fotficcrc,diximus 
difp, prxccd. n.4t. Ac reccncaopiuione ptobabtli , qoaro 
dilp. prxced.n.x^. rcculi, ncmpc,poenitdecrciisin vinira 
feminx taptotem , fubdi feroinam vici taptticem : diceo. 
dum cric idcm in hoc dccccto Ttidcntini. Idque fcqoun- 
tuc Eniiqurz /,txuf( m^rr. r.t4.n.4. Manud \.tt.fHm. x. 
tdit. (.x)x.ff.4. Vcga x.(*./Mt.r.)4.Myii I j7. m(4^.}. At 
piiot opinio placec. 

Tandem dubitatur nn ficut ptcdidum Tridcncini de- 17 
crccum icritac maccimuntutn intcr laptotem & raptam , 
quamdiu in eiut pocrflace manfciic : ira irricct quoque 
fponfalia tunc tnita ? Pats cnim ncgans fuadeii vidcturt 
qu&d td dccreiuro fit pa-nalc , ciuiqne commane cotci- 
gcns, ac fubinde loqiiciisdefoloroattimonio.non videa- 
tot ad fponfalia extcndcndiim, r/£.PM <l i«rr,W( reg.iiriif 
in 6. Dcinde quia /. Si f aw tfiictmm {i.fi^.de riiM tmptitrnm, 
intcrdicituc tcdloti piouiticix matiimonium : ncc id ad 
fponfaliaexccndicur. Et in Tcidenr./rj(f.t4.i^»M/ri«.<.f, 
ircitacor macrimonium clandcQinum , citm tamcn adhuc 
valcant i'ponfaliaclandcliin^,vt dixi lib.i.difp.i c.num.x. 
Scd diccnduro ell fponfalia qiioqne non valetc.Quod bc- 
nc doceni Nauar. /1^.4. ttnf.inpritri tdil. t. dt ctnfttigmin, 
ttnf.i, .H.6.& feijUetitik.iH ptfitrieri, lib. f, til. dt ropterifMf 
e»nfvhim.H.^.M>n\ic\ \ .tem.fum.i.ediiieni^.nxM.^, Vc- 
ga i..i»m.fHm.t.i,^.ttfu 1)7. ir«/«^.).Quia Ux cciant corrc-^ 
doria & pccnalis exiendidcbct , vbi omnino cidcm la- . 
tio militat ( vt ibi ex aliis probtt Nauar. ) quod hic rcpc« 
riror. QuiaTridcntinnm iititauit pto co i(mporcrriair< 
confiilens plcnx libctiaii ad id rcquifitx : qi>x non oro- 
nino plcna c(l , dum rapca manet in raptorit poteftaie. 
Qu« ratioin Iponfalibusmilitat , ad qvic iura quoque 
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plenam libcttatem poftulant. Ncc obftant in contratium 
addudla , (fuia non niilitat cadrtn latio in rponfalibus & 
matiim.vc dixi eod.l.i.difp.io.n.t. 

Ad argumenta num.; . propoflca frrpondecut. Ad pri- 
muro dic, id non intcnderc Tridencinum, fcd folum poe- 
nas imponerc ofTcivientibus libcrtaccro macrimoni) per 
raptum. Ad fccundum dic,eam doArinam iniclligcndam 
effe , vbi e(l aliquod verbum exprenum in teztu , ex quo 
colligituc illum c(Ce geneialiorcm rubrica , vc contingic 
in illo auihennco.ibi enim dicicur : Si <}ni/ illititM & un- 
trMriM nMtnrt ntifti^u. Quarc ne patcicula illa,tlliciias, fu- 
pcrHua nc,ac vt didlio,&,co coniungacdiueira,(vt faceie 
foIc()oportuit intclligcre non rohim de inccfliscontra na> 
turam nuptiif,de quibuscd rubricatfcd dcomnibus illici- 
tis. Ac in Ttidentini decreio non inuenicuc vcibum co- 
gent id vltrarubricam exccndcrr. Addc ctiam eam glolfz 
dodlrinam non clTe ceriam : ipfa enim ibi rcfcrt Dofio. 
tein anciquum limiiancem eum irxium ad fulas nuptias 
in tubrica comprehenras. Ad dupliccm coniirm. conHat 
ex n.4.di£kii.Aa vlcimum,dic famorrs quos ra pocnacom- 
ptehcndicpoirc cire in racrisconftitucos : & lapcorcro in 
ininoribiis, atque iia verificare cnc dcricum. Adde polTe 
cHcin racris,& rapcrc caufa inenndi maccimonij dcf.idlo, 
liccc non de iuie:& riibclTc cuc illis poenis iuxca didla n.14. 



DISPVTATIO XIV. 

An ftupriim abrqnc raptu concingcrc poflic.ita vt fit tunc 
diucrfa luxuiix fpecics ncccirario f.iicnda?vc fiae inui- 
tis C\ac volcncibus parencibas virgo fui corporii co- 
piam hc\3x ? 

S V M M A R I V M. 

gyi,/ JifUerttHt VI tircum/lnmit» mli^Hm mdUat mmMH , Imxim* fft- 

Referimr duflix fimttntim^.^ 4- 
Prt^iiur ]enltnlu AHci<irti,M.^. 

An iirtumjimnlim vir^iaitmtii.rflt niu mntrt ff*tiem,l*»jnmm »M4- 

mittr m^rmtimHi jit tuti^arii f*ltmdm\m- 1. 
Im J*» tnifijUt rmti* (y> dtfermiimi Jfufri,^ difftrat mrMflu^.7. 
A» Jtt Jlufrmm,^ dinirfm Imxmrit ffttititfmiutd» virg* fruiliiil im- 

fcrtunii viB» dtjltrjturlm.t. 
Snid.fi ifntrmHltitMt dcU eirtumittntafm.<f. 

fluid.fi vtlimi.mt fmrtntiiiii imatiii mUmtumr^ difltrmlMr,mn vltrm 

rmftum ffitiii ftnfri nttfjfmn» f^tmdm,m lo. 
Am ■varriHtm vtltmttm deflirmmi ttutmtmt fmrrmlihmi refiiluirt. m.if. 
Qmid.j! noitmlrm,mJi Itntmtmr fmtllt (y fmrfmis/ui.M.\\ . 
Attimvirgine rmftm frt timtrt ttnfenittmtijit Hictjfmri» fmttndm vir~ 

gimiimtii tirrmm/lmntim .n t}. 
jytftmdiimrSetHi j trtdmtibui iltum fmtir*, tirtmmfimntimm virfinl- 

tatii ijfe fittndim in aifm exttrnt , fitui m inienu , <j> qmmmdt im 

■vtri^ui aau fmtitndmfii i a.14. 
dtn futnentfl 'Jir^e eenfittni /irnitm»ii dtfidtrium, teuratur txfli- 

titrt ft ntn ifft virgimtm, (jf ttnftjfir td rt^mri, ijU fit tirtmnfim»- 

limiir^ini/mtii netiffmtit fmlimdmtn.\%. 
Ssinuntnr mrgmmentm,n.l7. 

QVzdio hzc ctauifiima e(l ac faiis difficilis. Et ideo 
antcquam oplniones rcfcram.duplcx f ind.imcncum 
prjcmicccndum cft. Piiiii eft , quid fit fignaciilum virgi- 
ncum. Quain ic W cCAwm 1,^ .dt eorp.hummni fatric.p.^.Jal. 
654.aitcatneame(remcmbranam,quz Hymcn& Eugium 
2ppcU.i(a,virginibus td pccuUaiis, ac viiili coitu laceraca 
abolctnr. Q\iod idem frcutus cft ?( if^ofo in/ka thirH'g, 
vnitur l.i.detuimttwt.c. i i.Dt Immadrt paul» mnie fi.cttm Fa- 
Iopio,quero ibi refert. Sed tdtmmti Ftagofo rr4£F.i. 
d* Lis dttlartttimnti ifuthmndt hat.tr let eirmjmnti, tiinl. Pm- 
ra ttntttr I* virj^inidmd .Jiatim in princ.f.}09. p.i, aic cuin 
Rca|do/f.ii.(^riin4(«m. (.16. voicaro iniermille frminas 
ke.immcmbranam h. brir , aiquc ica ctauftrum fcu figni- 
cutum virgireum non ciTc partcm aliquam carnis , fco 
rnembnnam:fcd quandamqualicomplicationcmpariium 
ipGus orificij vafis feminci . quz per viri accriTnm dila- 
tancor,& ficapeiiiur,& paccfit vas.Et hoceft veriflimum, 
id otieftantibns permflSniis Medicis confulcis. 

Poftciius fundaucoiuro cft« vt ciicuniftantiaaliqua 



addat nouam luxuiiz laiioncm fupia fimplicem forntca- 
tioncm? nccciraiiumcft , vc nou.im malictam fpccialcm- 
que vitij dcfoimicatera afTcrauccftc D.Thom.i.i.y. 1 J44*. 
i.ttrp. Quod bifjriain cucnire poccft.i.addendo aliquam 
nouamfpeciem cxcra luxutiam , oppoficam a|ij vircuci 
quam caftitaci , ita vt adueifus cafticatem & aliam virto- 
ccm dclinquacui,vt inceftusopponicur caftiiaci & piccati, 
facrilcgiumcaftitaii & rrligioui,aduIcrrium & rapcusca- 
fticaci & iuftici»Cvccxp!icui hocl.difp.il, n.jo.) Secun- 
dd, non ad Jcndu noi'ain (pecicm vlcra luxuriam, oppofi- 
cam alij dioerfa vircuii a caftiiacc & (emptrancia,fed quod 
priuec condiiionibus uqiiifitis ab ipfa nacura genciica 
omnibnsanimalibusconucnicnciin ipfoconcubitu.Quod 
efiiciunt peccaia luxuriz contia nacuram , priuanc ciiim 
concubicum condiiionc illa \ natuia pctica , nimirum, 
vtfic inierpeifonis diuerfi fexus incra vas nacuralr apium 
ad protis generationcm,ad quam natura ipfa concubiiuin 
deftinauii. In dcfloraiionc igicur virginis confeniirniis, 
ac proinde non interucnienci rapcu , non poceft cepcriri 
ciicumftantia noua fpcciiic.i adueifus cafticatcm feu cem- 
peianciam , prztet iimpliccm furnicacionem. Cum illc 
concubicus fic modo nacuiali incra vas fccminz, & gcne- 
racioni apcus:ac proinde minimc piiuai concubiium con- 
diiione ipeciali requifita in ilto , vlcra gcncricam quz iit 
oroni luxuiiz peccaio inucniiut, quz cft clTccxira lcgiti- 
mum matiim. Quare fi nouamcircumftaniiam fprcir di« 
ueifam \ fimplici fbmicacione , in eo concubicu dcmut: 
neccfTari^ ea peicndaeft cx diftinfba viccnte , cui prztec 
cafticacem concubicDs ts opponacur. Ec manifftum cll 
eam nulhm aliamclTe polfc przcer iuftician^. Confiftit 
ergo punAusdifiicultacis ,qualiier virgine confcncieni^, 
& pioindc non incutrcnti rapiu, inucniaiur lacio iniufti.1 
liz in eo concubiiu : ac proiodenoua fpecies diftinfta i 
fimplici rornicacione. 

Ttiplcx igitur eft fcnr. I. ait.virginis confencieniis de- } 
floraiionem.eire diftinftamluxoriz fpecirm,quz ftnprom 
appeIla(ur,ncccnacioqucram virginicacibcic(.umftantiam 
cneexphcandam in confcflione. Quare hzc fent.admit- 
tit fpcciem ftupci abfque raptu inucniri.Ducicur,quod ibi 
repcriartir iniuftitia, non conciapcrfon.im virgints ,nam 
faenci & volenii non fic iniucia:(cd concra finem nacurz, 
ad quem conccdii virgincum clauftrum , cui non potrft 
fcmina canquam non domina, fcdcuftos illius fignaculi, 
renunciatc. Prob. crgo primo hzc fcnt. Nacura concctEr 
clauftrum virgincum fceminz ad duplicem fincm. Alcet 
cft, vc habilior feruarecur roacr. ineundo. Alier vei6 , vt 
ipfam concincrrt abadlibus vrneieis. Nil enim ica frmi- 
n.nm ab his rrcrshic.quam timor iaAiilz faciendz virginci 
cUnftri,quaf.idla,cfl^ienatz libidini vacat. Confenfus igi- 
tuf virginis, ic parcntiim , non cximcc ab iniu(Htia nacu- 
rz illaca coicum cum illa. Sicuc peimiicens abfcindi Itbi 
manum , non icddic culpz imrounem abfcindenirm. 
Quod licec pccfona conniucac renicacut nacura qoz vfum 
manuiiro ad aliuro finem conceflit. Ec confirm. qiiia con- 
fenfus in iis quorum non fumns pro libiio domini.non tol. 
lii iniuiiam.vc conftat in exemplo abfciflionis m.mui no- 
per propofito. At virgo non cft dominaclauftii virgtnc», 
iia vc pro fuz volnniatis libiio poflii illo vti. Ec tccrunt 
coiifirm.qitia confrnfusconiugumvt alieracer fbrnicecur, 
non eximtc concpbiium illum ab adulcerij rpccicdifttnfta 
il fimplici fornicacionc, eo quod dominium non habcnt 
coniuges in corpus ad illttm vfum,fed ad folum coniuga- 
lcm.t. Principaliccr probatur, qnod concubicns cum vir- 
gine oppon.iciii fpeciali virginitaiis vircuci. Virginitas 
quippe (pecialis virtus cft,tcfteD. Thoma a.1.^.1 5 !.«■/. 
i'ttrp. & pcr illum concubicttm amictiiur.Ncquit aucem 
vicium fpeciali viiiuci opponi, quin tpfum h.ibracfpecia- 
lem dcfirmiracrm : vc poce quod pnuac fpcciali illa bo- 
nitaiecui opponicur. j. Quod lapnis & ftupcuro , can- 
quamdiucrfz luxuiiz fpecies , abomnibus conftiiuan- 
ciir. Debrt rrgoafligniri fpccies luxuiiz.quz ftnprum Ct 
abfquciaptu : quz eire ncqui( nifi quando viigodeflo- 
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ratloni confirntit. Ea cnitn non confcnticntc, crit raptus. 

4. qtiod (igillum virgineum Cu ob bonum prolis : ciii 
vitgo conrcotirn* nequic tcnuntiarc. Idque indc ollcmii- 
tur,cum ciiiin rccminjc finc ad libidincm procliuioics,at- 
qaead rc(iilendnm iniitmiorcs, ideo natura intetiut ina- 
iorcm vcrccundiam iilis indidii : Bc cxccriiis vir)>incum 
claullrum, quibus vt freno quodamarccicn^uc a vj^o fui 
cotpotis vfutqui in nun modii:uin ptolis dctrimeiitum cc- 
<lit , & eo dcpcidito , conllituuntur in via mcrciricandi, 
contra prolis Donum , Bc cuin eiuj mantfciU iniuna. Ec 
conHtm, quod in ocdine bonum profis pcr matrim. ha- 
bendx, concellit natura hoc claiifttum feminisquafi in 
doicm : vt vel (tc marito circt maior pcoptiz fobolis cec- 
cicudo , magKquc vxoiis imoce flagcatcc, habcns lux fi- 
deliutis id tcftimonium , ex eoque cectioc fadus fe pri- 
cno ad eam acce(&n'e. Quo amote mucuo , quodam llci- 
di(E'no vinculo vniuncuc coniugei , vc maioci amoce cc- 

fobolcm .ifHciantiic, iiuioiiquc cuca,illius educaiioni 
inccndanc. Eigo Sc fi rpontcfua virgo eius claullri iactu- 
ram fjciat, cric fpeci.ilis dccunliantia iniuiUiix, ob pcolis 
iniuciam, ctiius boni educatio iropcdicur. Huius fcnc. vi- 
deturcxprefjc D.Th.i.t.f.i f^ui.T.iafiactrp. vbiait ftu- 
ptum Gne capcu inucniti , quando q.it^ abfque vioieniia 
virgincm deflorac, tf- 4^/ 4 1 .^.f». «.j^.t/mjihn.t.ctrp. vbi 
aic tlupKim ctre viol.icioncm virginis , & ad.^cce fpccifi- 
camdefucmitaicm fupra luxurix gcnui:& manifclleagit 
etiain quando virgoconfencic , quia condiftinguic hknc 
fpcciem concca rapcum , in quo violcnciainurnicur.ldeni 
•pcrc^ fcniiunc alij.qui cxplicantes luxuiiz fpecieni qux 
Aupcum eft, fic coiidiflin£la concra cxpiuni , qui violcn- 
tiani impoctac , dicuiu indiflincle llupcum cifc vicginis 
illicitjm dcflotationem. Hifunt M gilV.^.ii^i.f.w/f. Et 
iii D.Ronaii.M txppfit. lii. n.6. Vmcent.^tsklt dtlirintli, 
r«0i. t/. io.c.46.'Gerron i.fdriAnrt^nlMardlih.cM Lmxh- 
rui,Mlfilj4iit» i4./»/.r. Ko^c\.vtTh.Liixurij,iniii». BctnacJ. 
iJMz pr^Q.in noit* iilit.c.%^.tniti». Gnillcl. Borrilong.4.i. 
) 5. f.va. «.I. vrr/. Qiurt* fptcitt. Canceca tjn. erimtn*Lh, 
Ifitfl .tttMji^tmit.iJtinuianem dtliRi, r.4. H.10. Ni JccykMNM, 
frttip.i.t.i.pauUffl princ. virfic. SfcnnAdfyttiti. Alcx.i« 
/n Enthtridia,i.p.pri.ctft.6.iH x.fptcit inxnrid. Emmanucl 

5. t /itmm.v, Laxmrittn.\. Vt\itr»Q<ttudtpttniedtiinfrum, 
t.if.ftdtitninprin, Idnn expccdius lcntiuni ali|,diccnies 
indiiltndlc fotniocionemcum virginemucare fpccicm,& 
cirecam ciccunftinctamncceiriri6fatenda.|ca Caiet.y»iN- 
mdVtrlt.Stmpri,m.V\£ko:ii /um.S*cr*mtn.vh\ de confilfio- 
ne,n. 1 76. Mciiiia c.dt petniteniini^.dtcircinjfdHtiijmmtdn- 
tii./ptcitm,p4Mltp»ft priH.fi ni3C.fmtn.Ui,C' hilpx.i6.n.\.& 
Ut.c,6.n.i.& kifp.c.x%.4uUit prttrt ad n.-;.e.6. Gucier.f c/t- 
nen.li. 1 .f.) 1 .n.19. Anglcs flo ibus,i.p.^.; . dtcomfrjjltnt^. 
4jl-ffi(mlt.y.Ent)qaeT li.f.dt panit.c.i-n.^.Ut.T.&c.i.n.i. 
Lederma i.p.^.^.i.^i.^Jtik.^.fint, Valcuua i.i.di/p.$.f,^. 
fnnn.i.^.StmprHm Mccipitndt.Ta.c^o 2i.;./Mm.«.i !S.a*m.i. 
Ciif.i.pMrt.diei/i Li,e.io.n. \ i.VhiVutcdt efficit/.utrdttii, 
tt. I .p.i.l.^ t. I 6.pttml»ptft prnK.^i^a\A.C4ndtlMiro S<ier4m. 
l.p.dt ctnftffitne,/!. f6.Cifb,tlt rrft tf.tiMift. Lud.Lop.i. 
p»t.inftr.t. i$.f Ad hde eiren eireitmftdniimtn. Manuel 1 ,te. 
fnm.i.tdiiji.xo%.cencl.\.n.\. Hier.Llanui iTmfrirm^rar** 
lionis -y.p. c.i.f.iy.ftMtim.inprin. Caiiedo fmmmdSdcrtm, 
dx f ccrtit c.fM 4.40. Sc fece cxptfin- Miigarita ctnfrfttntm. 
<j.mt,rtiiihf.ii^pj^ t.i.f^irum vir. Acqae in pcopciis ter- 
minis,cflrc peculiatcm llupci fpcciem,qu.imuisvirgocoi>- 
fenciar,docenc Gratian.c Z.r;rj//«. j.Cum tr^i,vtrf.Simprum. 
iS.y.l.Alenfis i.p.^.iij.memfro i.& ^.Abul.r.f. .Miich. 
ij.i Ji .ctrp.Ciiet.i.i ij.t f ^.t.6.in ftlmt.md i Jm^. Viguec./i. 
fjfitutionitm.c.-r.^.^.vtrf^. Britnond.Choucc. dt puklieii 
«MCHii.vbi de ftupro.w.t. ('habeciit com.i i. iradlacuum p. 
l.) Cocdub. in/mt<iHttflienmTit.li,\.ij.l.ix»l.f $• Xtfpendtt 
ttt^Md» mnttttdtni,& i feif. BacC^ Led. dt p<*nittniim,4ui. 
lo.4dftJn i.& \.ctnclufitnt. {'e^^fCtadeclfitn.eriin. c.^i.nm. 

6. lo. HclTcls in t.xpafttunt dtcmle^i, citc* 6.prdtepimm,c.i. 
Veg.i.r«.ya>K.f,f j enJiif.Si fere exprelT- id dicunc Alco- 
(etyimM c.io.i.L* cirfmnftaniiti foi.y j .Mccin./i^.i/iH 
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r.9./W.ii. Pectus de LeAe(mJm /iiiKm*picrtmtntinim, vbi 

de paiii(ciicia,r. I 9.i^^<« j.quamuiscnim non cxpliceni, 
(i vitgo cunfentiat , ac impugnat conccaiiamSoti fenten- 
liam , qui in vicginc conrcncicntc dicii nonefleciccuia» 
ftanciam^ vt numeco quinio tefcccrmis.^ Immoclare Me« 
lina fenticeci.im virgiiie confcncicnic:iuiin <«im/.i.c,i4. 
$. iS. in ftni obligac ad iciiituiioncm dcflocacorcm virgi- 
nis cuiiU nticncis , ro quod ipla minime dominium fui 
cocpocis h.ibeat.Ec cxplicanc Caici./k*c^//r(«ri/«r«,Aba- 
lenfis iMy«/Mri«ii«<M/ I. Vaiencia M^«r(«r4n, quainuis lub 
nullius poiellatc viigo liiconiiituta. Ec Caicc.addit>licet 
parenies & vicgu illis fubdita confcnfu prxbeanc. £t 
nzc fcnc.cll commiinis,& valdc pcobabilis, 

1 1. Sentencia non ita gcoccaliiec loquitur , fed dicSt 
(luptom , quod cft rpecies di/lin£ka luiuiiz , cunc eilc, 
quandoviigo fub parencucn poccllatc coni^icuta dcflo- 
cacur. Ducicuc, quod lunc vltca inconcincntiam callitati 
oppolicani repeciatuc fpecics iniuftitiz coniia paiccm, 
Qu'^d inde oilcnduur , qiiia honos ac ficuhatcs paren- 
tiim Ixduntur : iiscnim inignominiam ccdit, cogentuc- 
que vcl dotcm siigcte.fi eam inniaccimonium callocenc, 
vel eam innupcam alcrc. Nec potcft cedete fuS iore virgo, 
duin paccnium poctftaci fubrft. Cum fui iucis minim^ 
(ic : pcouc cuiitingit in pupiilo, Atque icj non fatis erit 
cius confenfus. 1. Quia cam naiuiali oidinc prius fit fi- 
liaroalcrc,& cudodiie illam vfqiie ad nupiias , quam vi* 
ro tcadecciciuidcm pacris,cuiuscll,liliam alcre.dc marito 
tcadcce,ecic quoque caHodicc illam vfque ad iiupciai ha- 
bilem inairimonio , atqueitaclauittum viigincum habi- 
litans ad illas cuflodiie. Stnpcatoc etgo , qui hoc auferri 
cll iniucios patci.). Quod mmoc iniucia pacencibus irro* 
getur , (i tilia illis inconfuliii nubac : quam (i cocpus de«- 
flucindum icadac. At in piioci cafu eft culpa lcchalis coo* 
trapiecacerapacencibus dcbicamfvi lib.4. locadifput.t). 
odendimus.) Eigoeiicnoua culpa motialis iii poneriori 
cafu , vlcia focnic:icionis tpeciem. Tandcro , qiiiaob id 
pacentibtif ceftitucndum clfe , qiiarouls virgo confentiat 
non ptEnitendi Doiftorcs ttjdunc , qiios nu. 11. rcfcrjm« 
oiiod in eo cuentu tniultiiia adiictfui parenics admilTa 
(ir. Ideo hinc (cntcniiani lenent D.Th.a.i. 5.1 )4.4.£i« 
princip'a,& in ftnt(erpiT.& m.lJtrp. D.Anc, \,pj.f.tdp.t, 
in pnn. &c4p. 6. inprin. Angeliis virh, Stupnan . 11 prin, 
Syluclt.Mrir L<txmri4,ij.i.v*rfStmprmm. Tabicna.Vfrk5/K- 
prmm.n.vn.in pTin.& in ftnt,& vtri.LiiXmri^fiti.if.f ■nmn.^, 
Armilla vtrh.Lm.\-mrim,n.n.& vtrb,SimpTmM,niim.vn.Gti(B9 
i.p.dteif.lti.i.c.T^.num.x. Et vidccuc expccire tcnece Pc- 
dcizii /um.in 6. pTdcept.yt. &C hzcquoque lenc. eftvaldc 
pcob.ibilit. 

I 1 1. Sententi,i [ cui ranquam pcobabilioci adhzcco] 
■itnon dati fpecicm ftupti fme raptu , aique ica violi- 
lionrm virginis fponte confeniicniis , quamuis (it fub 
cuti patecna , non ditFccrc k (implici fbrnicationc : ninc- 
qucfolum adclTe fpeciem (lupri , quando adeft iniufti- 
ti3,co quod virgo inuita violccuc , (iue fit fub cuca parcn'- 
tum.liuenon. Fuiidamcntum huius fcnc, ell,qnod 111 vio- 
lacione viiginis confcncientis non po(Ec conditui noua 
luxucic fpecies , eo quod is conctibicus pciuecur condi. 
tionibus a natuca vniucif di in concubitu petitis : iuxta 
id qnod nnm.i. diximiis : fed folum ,quod in eo rcpcria- 
inr aliqtia f^ircics iniuftitiz ( q-.iod enim incrndic t. ar- 
gumciiiuin nuin.). propolicum,nimicum opponi fpeciall 
vircuti vtcginicacit.oflendemus non elTe verum,num.i 
in eiusfoliitionc. J Hanc .lutem iniuftitiam nonteperiii 
ex pattc foeninz, nec natuiz, oecdaronipcolis , nec pa- 
rentiiro . rcfpeftu quocum concrarix fcntcncix inicf^. 
dunc Inucniri.probAC hzcfcnr.ex fcquencibni.i. ex paccc 
firminz, & nacuczotdinaniis cl.iuftcum , vc aptioc fiat 
mattim. iSc caueat vcnerea, pcobaiuc non »iene iniufti- 
tiain. Qiiia fcminieft domina illins vf.is membci , (icut 
dominiiim h»bet vffis alioruro membtotum. Et quia 
ulis vfns non cft finc cornipcione , non delinq lii con- 
cra iuftitiam , fi atnittat vitgiaitatexD nuctimon. 

Nec 
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Ncc natora ipfa proot e(l commuris omnibus antmali. 
bus indeoffeDdtiur , ordinauit enim mnnbium fccminz 
ad illum vfum : ac proindc fi adilt volunias peifonr, nuU 
lum c(t inuoluntarium in apeiiione illius mcnibri. Sc- 
cus autemeft inabfcillionetnanus fad^a volcncc pcrfona, 
dilTcntit enim volttniai ipfius nniutr , qux nollo modo 
manumsdeum vfuin conceflir. Dices conceni(1'c Daiii- 
lam membrum fcminrnm ad cum vfum in lcgicimo ma- 
trim. Fatcor id, vi tit^ Sc tc£kc lit vfus illius inembii , & 
ita e(l pecc^tum intempFrantix,proptei indcbitum vfam: 
ai hoc noii arguitinucfiiii aliam iiouam fpecicm , piae- 
tcr (implicrm foinicattoncro , inqua cadcmdcbiti oidi> 
rispeiitetrio lepcriiur. Eiconfiim. qnia abfcifliomctribii 
fic conira iuditiam , eo quod puella non cA domina fuo- 
lum membrotum , & iia cunfc nrus illiut vc abrcind iti- 
tur, non auf;rt rauunem iniul\itix. At r(l domina vfits 
fui corporis, & integtitatis , itcc ccncturillam vrqtte ad 
matrimoniufn ictuatc , quod ipta pulBt innuptapeipecu& 
manctr. Qua cnim lationc .-ifTen potcd coiropt.m cffe 
iam dominntn fui coipotis, vc li nc Intullitia tllo abutaiui 
cxrra matrimonium , folum pcccando contia caniiaiem: 
at virgineiTf non clTc rimilitcc dominam ptacJidi vlui, 
vt libcic coDfcniiat abiquc iniiidma in un dtfloraiio. 
ncm. An quia virginei (igiili luptto e(\ oidinaia vt de- 
birc (iac iiymanimunio;Hoc non piobac ^ilijm maliriair, 
qiiam iii limplict foinicniionc : vt nnper oncndi, i.Qu>a 
vcl conlidetatur claullrom, ficundum fuam cntitaicm, 
& vt pertinct ad fubnancialrm coipoiis muliciit intc- 
giitatcm , & (ic cA p.ituc cntitatis , in quA lationepjiui- 
tacis macetix non potcd dai i culpa mortalis , pctmiitcn- 
do lupcioneni? vt (i fcmio.i petmitc.it tantillum catnis ez 
quMibct alia coiporis partc (ibi abfctndi : eo vcl inaxiinc 
quod ( vt nnmcio priino dixi ) iiiiegrita\ illa tiou cA p.ir$ 
aliqiia corpori$,quz . bfcmdi dcbcut. Vcl vt cft Jos t^ui- 
dam naiuialis ad inatrimonium : & tuncipfaed fui luiis 
qiioad hoc, dc (icuc poccft non nubcic , ita poccft ccdcre 
eo iure quod habcc ad illam dotem qnafi naiuralem. 
3. Quia copcubirus cum virginc rxci.i m.iciimonium, 
«iiiando illa confeniic , nullam aliam icpugnanciam vi- 
rdctur habciccumrcdia lationc, pmer eam q<tam habct 
fdem coucubltus cuni folut.i.Concubicus cnim cum con- 
iuge , cturdem rationis eft , (iue itla fit viigo , (iue roluta. 
Qu.irc fola vidcatut ca tnotdinatio idt ffct qiic e(l in 
(iinplici focnic^tione. 4. Ptob.>cur non adrfr' iniudiiiam 
cx paccc daiuni proli;.. Nam Giiipliccm fuinicacioncm 
bonz ptotis educacioni aduafaii, Facic illamelTc ini- 
qttam , & iuii naturx rrpngnancem aduetfus cafticatem: 
non aucem facit cjm clTi: contij iiiftitiam. Piolcs cnim 
iiondiimezillent,ivis altquod.miniree h-ibcie potcft.quod 
violctui , vnde iniufticia conrurgac : pixfeicim quia illi 
nteliits cll lic cdi: , qu^ni nuuquam eHc , quod co concu- 
bitu nun hibiio accidetct. Ergoid dAmnum prolis bcnc 
educandx , ottum cz imiflionc clauflti virginci,non rffi- 
cietconcubitumcum virgince(recontiaiullitiam.).Qii>a 
non cft deorjinatus accciris pcr mattim. .iccclTuj fcui.'- 
nz pii.is dcAorjtx. Alias non licciet illi ncc viduis nu- 
bcrc. Ergo non tenciur fcruare clauftmm rationc prolis 
concipicndx cx matiim. Acquc ita pc.mittere viobtio- 
ncm non eiit iiiiuftum racione da-.nni piolis.Et coniirm.-- 
tur, qniu (i id damnuin prolis fpeAaietiii, non liccret vir- 
gi''t flotauc matiim. Nil enim in damnuiii piolis fu- 
turar vrrgcns permiiiitui : ob idqiic limplex fucnicatio 
in nidlo lueniii eft licita , qnoJ in dainniim pr<j|is (it. 
6. Virgo lAtionc piolis hdbendc non leneiui nubrre. 
J|tgo iiecrriaatc clauOium , vt illam ex m.itrimonio ha« 
bc.it. Scd dicCsnon tcneri virgincm nubcre.at tencri non 
fe reddeie inhjbilent matrimonio. Concia, ie>]dcic fc 
inhabilem non conQituit iniiifticiam:alikt non licciet vo- 
ium folcmnr. 7. Quia nullus diceret abfcindentem (ibi 
virilia, peccact: fpcculi malicia ptnptcr ir.h.ibilicacem ad 
tnatrimonium Sc damnum prolis : cuni tamen natuia 
concciTciit illa ad gcDctaiioDCiu. Nec G virgo abfqueali- 



qua libidinc.cx ncgligcncia eciam cta^Ta.pioptet aliquem 
motum m.igno iiupetu fadluni , patcrciut clauftti ru- 
ptioncm, autczlcui necedicaic, gratia ulutit tuenJar, 
ciret culpz tuortali obnoxia. Cumtamen indc confur. 
gac idem damnum inotdinc ad fc Sc ad prolcm , .ic 1I ex 
viti congielTii. Quod pct fc loquendo oon magisconfta. 
ic pudit viio futuio , ao amifciit cx viii congtcllu , an cx 
accidcnti. Non crgo tacionc huius d.<mni conccdcnda cft 
iniiilTitia in virginis confcnticniis diflorationc. 8. Pio-. 
batiir nulljm tlTc iniuditianiin otdmcad parentes , quo4j 
puttl.i lir Juinina vfus fni coiporisad illuni a6kum,li non . 
vt iicitc fi.« excia maiiim. quia cft contia icmpcianiiam: 
at non crit conira ius alicuius : ncc manere luinus aptatn 
mattiiuonio confcntienti ipia lcdit ius alicuius, Cum 
podic fua fponic innupia peipctuo manctc , & id hoc iiu , 

h. ibcc , pjrcniibiis inuiiis. bt confiriTUtui , quia fi fey 
mina abique viii congiclTu pati.iiui clauftri iiipnoncm 
modit nupci in rcptiraa latione cxplicatis, nullus aflfc- 
ict cam fpecialis iniuftitix teatu aduccfut ius patciDum : 
ob cam.iationcm , qnud minus apca icddatui maciiiuo- 
nio, 9. Quia nunatacionevideiui piobaii paciem habe* 
icmaius dominium fiUx vitginis, quam folucx. Ctim 
crgo non lic fpccijlc pcccatum , cognolccic fulucam fub^ 
pactia potcftatc cxiftcntcmac confcntiintem ,id a(reien- 
dum non cire , cognofccic viigincro cidcm potcftati fubt 
dicam violcntcin ftupiaii. Tandeni , quia vctioi rcntCD- 
tia habct violatoicm viiginis confcniirntis, iul cencti 
rcfticueie parcntibus , quibusvitgo fubcft ( vt num.i 1 ) 
diccmus. ) Nutla ctgo iniuftiiia iiidc confurgic concia ii>t 
patccnum. Et ideo hanc frnt. tcnet Sotus ^.dift.x i.ijutfit 

i. 4. ttl. 1 j. vtff. Dtfimpltci vtr» Jlufir» : Si qiiiimii^ noll ' 
ptoifus affitmit, (cd dicac fe non cL.ii videic rouaiT| 
furnicationis fptcicm foitc idclTe venim , liccc (it fub 
cuta parentum : at landeni concluHit elTe hoc ptobabilcf 

& dicit non elTe logandam ciicunftanctam virginitati», 
qiiandopiiclla faiciiir cainis drfideiium : & quando fai. 
tetui copulam, aii clTe bonum Sc confilium. Qux ftaie 
noD polTunt , ni(i fenticndo non mutaic fpccicm , e.nm 
drcuDftanciam. Emdcm tencnt Nauatta lilt.t. dt rtftitti' 
titni, c.j . pMrt.^.di Udtmt in ttiitu fetptris benu,<iiiiio j, 
WMM/rfw.w.^iy.Varqucz i.i.^ y^.M.i.di/p.iii.>Mm.t, 
(Tj.quainuis Nauarta & Valqurx non cxplicenr , G 
virgo (it fi b cura p.itemum. Ai manififti in to cafu lo. 
quuntur.npprobini cnim fcnt. Soti , qui in eo cafu loqni, 
tur. Ei iiitm Nauaii.ii^tRWTa 417. explic4t clTi: frnc. Soti, 
quamuis vtrgo (it fub p.itrit poieftate : 5c e«m ftatim ap. 
ptobac,n.4i9. Eiufdcm fcnr. vidciur apcrtc B.i°'s 
6t.ti.i. dub.y. in i.c»nclufic>iit cenfirm, %bi dicit viigincm 
elTodominam vfus illius cl.iuftri,.ic ptoindc noncllt coiir 
traiufticiam,fi dr(Tor.itioni fux confcniiat. Et huiusfrn- 
icntix funt alij doiflifluni Neotetici. Et loquensquandc» 
ctiam cft fub parcntura cura , dicit clTc probibilcju Su^ 
rvz dt cinfiJf.ii^.xi.ftCl.t^.in i.cireM»pmtu ^ntd,».e. 

llnic I. iiifeitur.vbi nulli vis infctcat virgini.non tflc g 
nectfljti^ cxpcimciidani in confirlljonc circufnftjntiam 
virginicatis , li qais folo drfidaij deliq' ctit , fiae 
eiiam copulam habnciit. Quia tnnc ca non mutai fpe- 
liem c fimplici fornicaiione diuerf m : nec notabilit^ 
apgra.iat. Et quamuis exprcfsc Doilorcs allrgati nti- 
mcro prxcedcnii non afTcrant miniinc eirc nmabilitet 
ng(>rauanicm : at ez di^is eoiiim facil^ colligitor. Nara 
Sotus dicit in aftu cxtcino clfc confilium li cara rz| litc»: 
& in inteiro non circ premendam fcmin.im , vi cxplica- 
tct. Ec Nauarraf»^. iTMm. 419. dtcit ezpfefic nontflccijc- 
ciimftantiam neccflari^ faicndam , quod mininic fl(I<- 
rcicnr, fi cfTet norabilirci aggiauan^. Cum Soius eius (It 
fcntentix, vt cifcunftaniix norabilitei . pj>r..uanfC5 (iot 
ncccflanu in confe(Oone tperiendx. Et Vafqnfz dizit 
eam cnpulam cum virgine confcnrienii non dift' r'c i 
fimplit ifocnicatione. El S arcz num.prtttdenttrtUtui <\i- 
cit rircprobabile , noo efle eamcircuniftantii>ro uccclTa. 
ii6 fjiendam. 

SecuDd^ 
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7 X. Inf«rtaT , in quo corfiftat ririo ftupri , 5: \ r^yni 
diftct. Confiilit cjitippe in iiiin!' -udo 
violciitct i Titgiiic cUufttum % ; . <^u a 

raptu > quod raptus folim violcntiam icnpattc' , non 
habita tationc Ilatus rcrminc,is enim nil confr a ad ratio- 
ncm tapius , quippcqxc cqu^ inucnitut^ fiue (rtiiiiiafic 
vifgo > lluc folut» , /1 if coniiigjta : at ftuprum fir folum 
quanJo fcmina cftvirt^o. Vudr qul vicoenofcit viigu 
nem , dupliccm luxiiii.T maliiijm fprcie diuctfam coro- 
niiccir, altetam ftupri , altetam rapc i;. : Bc vtraque e(i ne- 
ceilario confiicndj. Quuuobrcm hab<nt fe rapcui ic (lu- 
prum ,ianquam fupciiiis & inficcius, fcmperenim inftu- 
pro inueuiiur raptui , nec poteft ratio ftupci coniiftctc 
•bfqiK lapcuracnon inomni tapcu inueni^ot ftupium, 
led in (blo virginis. 
g ).Iuferiur,corrupiionem virgiois precibos importunis 
ia&x conr clTe ftupiu quando preccs violcnnK cqni- 
ualcnt. Tunc cnim folum eft taptus,v( dixi difp.i x.n. j i. 
y 4. Dcducitiir.clTc lluprum nccciniri6 farrndum,(i vic- 
go dolis circumucnca aat igDotini cognorcacut. Quia 
licec non dt proptii raptut , reduciiui umco ad ilium, 
& eft ini'tfti(ia vt dixi difp 1 a.n.) j. 
19 f. Deducitur.noneirc llupmm, fed fimpliccm fbrni- 
caiioucm , vbi nulla vis infertiir fcmini virgini , ( .-il folis 
parcniibus aui tuiotibus c quotum icniieniiom i.iomo 
virgo volens abducicur. Quiaquamiiis ibi Cit rapinsftf. 
pe^u parcntum, & necc((aiio explicaodus in confcflionc 
( vc probauiinus .^iip.i a.n.);.) at virglnirati nulla nifcr- 
cur iniuria,cuiu ipfi vu^o in cius vio! 
ac proinde ftuprum muiiini: eft qiioj . ^ .- 

taiis ablationem petit. Qijarc lenebTtui raptoi fatcri vim 
illaum parcniibus , auttatuiibus , ttpien Jo puclLim fi>b 
eonim potcftatc contlitucam, & copulam i at circutiftan- 
ti3' iiou tcnc ^ ' ' 1 

Di'i. , \tit parcii.i I) 

ibluix,( vt dicebaniu» n.j.)vi cx hoc captic augeatur iniu- 
hc violcnciz paictnc, atque addatut noua fpccies ftnpri. 
II 6. DcJociiur, quid dicenHum (itinciqucftandcfla- 
tans virgincm volcntem , cfto excufaiu 3i ccftitiittonc fj- 
cienda ipft virgtni , prout vcre cxcuiatui. teneatur p^rcn- 
tibus aiiqui.i rcftiruere ? Id enim mulii fatrntar. Cum 
cntm paccntcs damnum in bonis fb(tan.c paciantur , tit- 
digriu cnira maiori dore, vt cam in macriroonium colio- 
,-|Knc,id refatciendumeft damnum, ftipplrnJo in angmcn- 
tom dorii ncccftarium lationc dcftotaiioni;. Poirft in- 
• fitper ptobiii argumcnto 1. quod nu.4. ircnti a I proban- 
dam i.fcnr. Er ita hiiins fent.vidcnturD.Th.i.x.^. 1 j4^. 
t.t«tf>.C^$ti Ciiex. imtiuAUte *ntt fituiitntm^dprimitm du- 
^iiim:& Abul.<.5.Matt.^,ici .(«r^.vbi dicunt it'.ipi.iiorem 
virginis inferie tniuii.im paiii pueilc. Videiiir cti.im 
Syliian«priii/i/ l.^.n.i^. vbi atc,cam condrmnandiim eiTc 
vt rtftituai ^>a!ii,cui ouus dot.indi incumbii.Ht tcnent cx. 
prclTf Giiiliclmiis , qurm rcfcrc & fcquiiurD. Ant.i.^.f. 
S.e.6,^. I. Bcin.E i z jKd prsQieo t*»»n.in ntm^ tdit.t.% j .nm. 
6.& iitiSiVieio $H «ddttianik.vtrb N»ndtiM4t:xAAent, Li- 
ceti' 'm potrftatr,rcnrf ctiiaroiib. CoiJub, 

/.1-; ;.*»/.4 ^.P^i<!S-//fi,C7/?^.a-iditqueidem 

decutacoiib it.hr idcm arldcns G'tt,/.i.fri(iM».r.; 7.0.14. 
Vaient.i. t. /1/^.9 f ^.punn.^ .^.yinmuinn & <fm*Hd: Lnd. 
Lop.t.^.ia/?r.c.77, S-Sid h.tt <JU4/Ii*.& e.- j-i.Sfd nirtr.& 
C.107. §. j<vfrrfl virrvrr/k. .Miiutel I ' i.edii.ctp. 
to8.r«K/. i.ff.i.Cu .riiretian-i pio hit fmm.c.\6. 
t^tini.n.i i.lii/p n, 1 9. At cxptcf^c,loquiiut,qjan lr> dcflo- 
rauirqmfpiam f .iudibus , jut p(ccib'i) Imputruni.'; , quz 
violcntiat xqniparaotMi,Ec».i<f.abfol'He dix.erat.dcflora- 
tofcm virgin:i 'p >ntc volcntis ad nd tcnerirjc ira pottus ^ 
fiuet contr .rix ''•nrrniic. Solrt ftiain rftari Ancle» flo- 
rib'H, t./). ^.dt 'ftlitHt, bamtru, & htntrmm IrmperMiumrt. 
VnU.duh.y.dtgicHlitir x»etml, 4.. At tnanifcftc loquitut de 
cortompenie-inp ^rtunii pieciliiii , quas violeruic «q'ii- 
paratj ieqiiibui, in rota di(ficult»tc fermonemficitE» h*c 
fcmcncia cft piobabilii. At probabilius cft nil ccaeii pa- 
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rentibusaoc cnroribns rrftimere. Quod iis twn irTo|recd^ 
inlutia , cumii -lina nuptlaT 

rumia^uramp.t i , . 1 , ptte. |teti<.r|iiij 

(iipraconfentirnidcriuianoni h <betct peoinia«p:< 
qutbus patri fjtisfjrcre pn(fet, nnn cenrrctut yuqi - . n, 
tamen bt caufa p[incip<iis c(fic3cior iniu ic, & d. m- 
noiutii. Minus tgiiiir (cncbitur 'a 
miiiui y rinL'ipalis. Taiulcm , q j . 1- 
10 paCce ntibcteciii voluerit,ita vt rcc ipi.' nrc vtr icncin* 
curaliquid paicntibus tjitionc iniiuiz icftitiTrc. Ec id o 
hanc partem luenttit Sotm l$i.^. d» imft.^atfi.r, 4.i. 
Iml^d 1 . vtr/. Am tit^ *»: t xtrrft. Vtr jcii>x ) .f. Sptculi^. 
l^.fiit». N tit.ir./.i. «/» rtjiit. t.^.p.n, dt UJtmtin i€tt' it f«r- 
p^rit konuiim imu tdu.duli.t. m.^x;,t/trf, iMihi Miitr vidt- 
r*r:Bjrics i.i,^.<>i.».i.dub.jx»uti.i. Salon trdtm,t.x.c«Pt» 
trtmtrfi^ f.etntl.1, Gtaffii i .pmr.dtti/i»iitiHj$b.i..t.-j9.m.ijf 
vtr/Std dmbimm tfi. S\inii n.^.tfUim. H cn^n L'imas^. 
l.mtthtiUtmftai*.txi,c.i.i.\'^.in fint. Addunt B li.s & Sj- 
loti tencii (cftiiuricputri hoiiuiiin ablaiatn. (^il 
nimccrcde. Qu&lnrcid vfus habeat. Et quu t ■ 
volens potuit ui daranuro paii , non obftame ignorolnii 
indc parcn(ib'js St confangutnris fiibfccuta. Sicut pocc(l 
quiliiiet 'jbfq ie iniuftitia aliu.i fcclui admiicere , quam» 
uisindcto' 5 fcq.iarut. Non cnim tc» 

neturlegeii . • tiie abftinere, quo honorl 

confanguineotum con'ular. 

Aliqui tamcn cx Dofto ibns poft;riot'$ fent. nnmcr. t% 
ptccedcnci tcl itii , q<Amtiis faiejncuiJcfl^xaiotcm vic» 
ginis cun^eiiiiencts nil t<'nf ti p nri icftitacrc ; ai vbi v\o- 
lcnicr dedorauit , noii foli virgini « (eA etiim p^tri tcfti- 
tucndum cllc doccnt quod vtnqiie tniuria itro^ata lir, 
Sic Natiarr.Angtr^,Bjri<^ v*"'' t-V'!""'""'-!" Hiecony- 
mus Llaroas namcr* prtetdemi^illigiii.PftT.ie LcJ' fm.df 
mairim if.^f .tre.^.-imbio l.in /olmiant ,id(»n/:'maiienemrr» 
/»/ PhtliifC.i/^ t^ci*/Mtrdatit,i$m.\ pari.i.ltb.A t t-jidfi, 
Carbon dt rf/?i/.j.l<.c#Bc/.yi At cxiftimo iiiUlmdcftciC- 
ftitucnduni , quam (iipplcmemiim dotis nccclTifiuni vit« 
gini .id nubcndiimt^cuquoddrfloraia (if :qiio non indi- 
gerct,(i viitjo eirciTjuo I c'iam n ftiruendum rrat. qti.im- 
uii virgo eflct t'i' luti». Quia ro fi pplrmenco doiis (!*• 
tisfit eciani patri. Quippe eo rfftitiitoreciiprr r djmnum 
roaioris docis dandc fi'tc dcfiuc.i(r. Quod ft^ ipiafta 
domiis imiarionc prc rapcocem fa^a , aliud d imnMin in 
bonii fbttunx fcnliftrt patct , nullut dubitat illiid quo« 
que (efarcicndnui ttfc. 

7. Deducitnc, quiifciice-idnm Cv in hoc.an (itcircun- t) 
ft.intia virgtnttatii nrccjTirio f 'ccnda in i^^la virginc quc 
rapiaeft, flc prar rimotc confeniit f c dtfloraiioni } Et 
caiii f..iend..m clfc fnadet, qooJ (i rftct coniogau » vcl 
pcccaret curo conitigaio.tirnore oJero corop j|fa , iciic- 
ret it fjteti cittum(Uii(iatn ill Q. ippcfftve- 

lutna iulteiinm ^atqiieii.nUb.i 1 . » . tiiiro.t6. i-i.cc- 

roos etfc fiiflii.ifntfm dtuoctii caulam , quoJ hjbcic mi- 
nimcpoirct, fi .«d iUerium non ciret. Ergo fimiliici vir« 
gocimore confencicns , tenetetut circunftamiam virgl^ 
nitatis f ;tcii. Sicitt cnim illud eft a.luUttium , ita hoc 
eft ftupium.diuerfalux itic fpecies ( ■.■t Jixiiuus n mi.j, 
iC7. )Deindc, quod co.^prieiur ftupto vel taptut alrc- 
rius. Vcrum dicenfiuro eft , fcroinaro timoie illo confcn- 
ticmcm '^eflocaiioni , minimitenet» cirDinftanciaro vii« 
ginitatisf iicti , ve* rapcus , qtiod lolios fimplicis forni- 
catioiiis rea (11. N ru ftupri t.itio confiftit in violenta 
nblationr vir^iniiati» fvtnuro.^.probaiti iitnfto num.f.) 
At virgo nultam virginit jirm violcnter aufcrt : fed pa- 
titur violrnier fibi aufciri. Nec tatione cuneurfus lcil 
cr>opcT:;iioni$ potcft ca f-mina peccarc ftupri prccnto. 
Quia vhi timoi cogit , non itibnicur ctdpx cnncuiiii,, 
neccenfetisr coopcraiio , rifi vbi tcscft tiitrinfece ma- 
la , nec penderlVohiniaceconeMiientii , tr^c ficri , vel 
6 sero abfque ■dscnnftamia illa fupctaddita. E' idro fe- 
mf' '' irgo diDoce Compnlfa, eft rea fbinicatioiiis, 
^ .otiigMa, vcl cuiu cooiugaiD , kdaUeti)- Q^* 

occ 
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' ncc maliria (brnicdtionis ncc circunftantie adultciij pen> 
dctcx fcminz volimtatc, tu vt itla conciirrentc tolla- 
tur : atcum maliiia ciccunftannx raptus & (lupti pcn> 
deai ex feminz volunt^tr , (icnimipfacontentiret, non 
efTct raprus ncc (luptum : inde cll , vt in ip(a non inae» 
niatur maiitia huius circunilantiz , fcd folius fbmica- 
lionis : at in Huprantc viraque inueniatur , quod non ha- 
beat voluniaicm rpontaneam vitgini», fcd luetu extor- 
tam. Sicut cogcns me moriis metoincuiro , vtiQanum 
fibi abrcindciidam tcaJam, peccat abfcindcns : at cgo of- 
fcrent minime dclinquo. Quia i>on fpontanccconcutro 
adalteriui peccatum , ac polliim Ifbcre manus ablcifliti- 
ncmvelle,& intendcrc, aJ viinm tocndam, Et taitdcm 
id manifenc probatur. Quia nonmagis peccat.fcd mulio 
minus.coaAa mctu confcntiens dcfloraiioni, quam fpon- 
(cfua : mctus enim licet non fempet ratinncm culpx au- 
fcrat , ai fcmpci cxcenuat : ro qunJ minus votuncaiit (ix: 
at bzc non circi rca iluprt, fcd folius (implicitf foinic«tlo> 
nis. Ergo ncc illa. 

8. Dcduciiur.iniuftc imponi Sot.^.dit.if.t.d.^xtii 
vtrf.DtfimpUcivtTi fiufiro, vt fcntiat circuiiftaniiani vir- 
emitaiis fjtcnd.im iieccirano elfc in s(3u cxtctno copu- 
IX, non vcro in iniemo dcHdeiij. Iia illi imponunt Na- 
\Mi,/um.UiiH,(.i.n.i,G\ix\tx.tj tM»i.l.i r.; t.n.iS. Metina 
lib. i-/«w.«.i(;^i i.Petr.dc Lfdi(ni.^n>.S«r«wfnf, vbi de 
pGcnii.ci 9. vhivu dmiU,f (>i.\, L\id,Lop.i .pMri.inJhr. 
c,i$.f,yidktc eircmnJiMntiMn.Mtnuil \.it,frm,i.tdit.c.io%. 
tMcl.i.n, 1. ipfiimqiie tcptobanr* quod aAus tnterioi fc 
cxcerior ad candcm bonitatis vcl maliiiz fpcciem perri- 
neant.vtbcne Jocet D.Thom. 1. 1.^.7 1.*».^. At fjlfo (Ibi 
imponi , optimc aducicit Vafqucz i. i.^.T^,n.i.d%ff.i 1 1, 
«r.i.Nam SotDS ibi tan^in ifka iBiciion.qnam in cxtcrio* 
li fentit non eire circunitantiam nrccdnrism : ac eam 
diiTcrcnciam opiime conftituit inter virumque adltim: 
vt dum fcmina foluro dedJeTium copulz faictur , non (it 
conliliam inccriogate eam , an (it vitgo. Cumenimcir- 
cunftantia virginitatis in fcmiiia faicnte nmiiqu^im fic 
nece^Tari^ fjtenJa , iuxta opinionem quam ibi nobifcum 
fcquiiur, vcl f.iltem id fic pro^abiIe,non e(l iniertoganda 
lemina de virginit jte. Si enim vitgo miniinc (it , inaxi- 
mopiidoie futfimdctur iJ expUcando : ingciuiqoC peri- 
calocx^netpr mcntienji ,dicendo fe elTe vtrginem. At 
cumfatitur copulam extern.im, licec non nc,nccetratiuni 
virginitatis citcumnaniiam interiogaie : fanum lamen 
conftlium ctic id cfHi:er',ianqiiam tiuiut ,ob opinionum 
dtueifitaicm . qnod cciTcnt przdiiSa pertcnl.n , fcniinam 
enim faienrem copulam rointmcpudebit fe non c(Tc vjt- 
ginrm patcficcie. 

Vltimo JcJucitur , roittns confeqiteniet ad fuam fcn- 
lcniiAm loqoi quofd.^m DD. fentiunt enim citcuiv.ftan- 
liim virginiiaiis tanquam mutantcm fjJecicm , cllcnc- 
coTatit) facrndam : &: (iinal dicuot noii tencci confctfa- 
rium , frminam quain cx hAbitu virjjincm c iFc ptzfnmit, 
iDCerrogafC nnm virgo (it qnando iolum aduin dcfijerij 
intcrnum faietur. Ducuntut , quod htiiufmodi fcroinr 
fint communiier virgines , & fi conliif ns talis niinimc 
(i?,p.irum lefcrar. Quoniatn confdl-itiusinteiligeiet gra- 
iiiusefrepeccaturo.ncmpc, ftnpri quara tc vrr.icrjt. Nec 
pornitens crnetur cnlpam fuam cxtcnnaic , ciiciimflan- 
lii^qiic roinucntrs fatcti. Sic Entiqucz lib.^.dt paiittni.c. 
^,n.i.fi,& t^i.n-i. Alct^^ery;/», c.ia f LdciriHmjldmin^f. 
7}.Angle<; floribiiJ,i./> if^ Jt ttKfJJinte^a.^.iiffi, .7, Et di- 
cunt id c(Tc prob:;bi!c , quamtiis oppofitimi/ir ccrtins 8c 
tutiut.Metin.T.Lnd.Lopez.Manuel n,prMtd.*lUg«ti.\^'in\' 
queait eiTc piobabile Petr. de Lcdelina Jitm. Sncrem. vbi 
dcpo;nitentii,f.i9.J. Atfi*iudA.f.ki^, vnde dicit, H fir- 
raina (it vitgo , icneri eam id cxplicaie , quod (iicir- 
curoftantin ("peciem rautans aggtauando : fi vet6 viigo 
non (it , non cr neri dcclarare fc non efErvirgincm , tii-c 
confcirarium id incecrogare , quod (it circumftaniia di- 
minuens. Czcernro hocnonconfoirtkeorum fenientiir: 
uam tenendu circamflantiim virginitaiit routare fpt- 
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cfero, eft neccifario diccndum teneri feminam, iCtaTK 
inictnum vtl cxternum fatenrcm , explicare fc non eire 
virgincni.fi non (ii,licnt cfle viigincm, fi talis (it:8c con- 
fcllariumid intrrrogarc. Qui« licrt vetumiitnon leneH 
pccnitcntemcommunitcrlc excufate, ciicumnantiiique 
iniDUcntcs expcimeic : atccnrcur idciHcerc iuxtaoin- 
niumfententiam ,quanJo taliscircumnantia lollii laiio- 
Dcm peccati mortatiyaiic nouc fpccici peccaii mor- 
laiis. Quia enim dicerec Irgitimc fatcii enm , qui fcic 
confcfr»riiiin cxilHtnate illum (llcconingatum , cumiam 
fic viduus, vcl icmpoie quo crac folucus dum aJmitit 
fbinicatioiiein : aique ita decipitwr conlciratiut Cxini- 
raans ita gcauiuselir peccatum , vc fpcciem mntet ? Aiii» 
piofcAo dicenduui elli t vaiidam riro confcilioncm . (l 
n»cntir<;jui fririnj alltMcrs fe virginetn , aat coniuga- 
tamefTe, fateni JrftJctium luxnriz. Quia mrnJaciuns 
ciica ea qnz non funi dc con^dionis lubllantia , cam 
non init^i. Cum tgitnt iIIj circumrt.iniia, niniiiumfc- 
minam contiicnicm aftiim carnis non c(]e virgincm , flc 
fimiliter (i folum defidriinm faieatur , iia percjtunt di^ 
minuat , vt tolbt nouam fprcicm peccati noui mottalis, 
nimirum ftupri . rrnebitur pgcnitens eam dtclararo, ic 
confcirariuscic iUa ccttior ficri. Nccobdarconfi ffjriuin 
po(Ie prob.ibiliicr rx habicu cam cdc virgincm prxfii- 
inere. Quod teneatur confclVjrios cetto poffc pcccata 
p&niccntts, & ipfc pccnitcns cctto dcclatare .ptouibo- 
no modo poteft , vt fi |-ocnitens cciius (ii fc Irpiiei prift- 
ia(rr,non fttisfjcictdicciis, panlo plos vcl minus : (cd ic- 
neturillamccititudinim mctaphyiicair, quam habet, cx« 
plicatc. At in hoc eucntu re vcca confrlTaiius manit du- 
bias , & ptzfumic nouam prccati fpecicm , poirnquede 
ca certus (icti : ncc ptrnitrniis verecundia excufat i cir- 
ciimftantiis necelTano fatcnjis. Atqiic ita niciito Baith. 
^ Le.\e(mjie pattitcnti,i,duh. t o.md fi.in ) .ctmlffiani r*r V^ 
ga i .itm.Jum.c^ ^ .tofit ij.cccedunc ab ea (^odi)na,dicdi)C- 
que fuftinendo cam fenienciair, vc citcumft.nniia virgihl- 
tatis mutet frmpet fpccietn , e^Te nccciraiii rogandum, 
quamais.monialis fulnni a^nro intctnum fatcatur , an (ic 
virgo. Id tamen concrdctcm , li fcmina iit in bona fide 
conHituta , maxiniijmquc prriciiluiit mcniicnJi vidrret 
conf.llarius immincic.li dc iLiiuinicnogarct, polfet wfi- 
qutrnon intcrrogaie , vt bene dixir Maiuicl prexime ciis- 
tm : nonobraiioncra quam ipfe a^Fcri, nimirum, frqueiu 
opinionem pczJiAain , quam ipfe probaj^lrm cxiilima||| 
frd in quacumquc opinione id c(l vctnn\ Nam quando 
poeniienscft in bona 6Jc , Sc ex roanifcllauonc vciicaiis,' 
fubcH pcriculum , vt iu peccato maneat , nec relipifcar, 
dcbcrconfclT^irius prirdcntet taccte ( vt ptobaui lib.i.ie- 
Ta difp.}8.J Ab his tamcn omnibus aogudiis libcramuc, 
mmplciilcndii noftram opinioncm , ciim cnim in fcmina, 
(iue confcniiens (iue retincns llt , non llt circumdantta 
Aupri necciTirii f;itenda(vt dixirousn.^.& ij.^nunquam 
tencbiiur conftfTatiuseam , fiucaiftum intcimim fiuccx- 
lernnm fatentcm , de hac citcumftanria imcriogaie ? ncc 
ad ipfa inicrrogata tenibiiurrefpondcrr. 

Ad.-rg. ^rimz fent.r.},propo(itaiefp. Ad i.dic,na-i£ 
turain cancciTiirc claufirnm ad cos duos fincs , ita lamcn 
vt cfTct fnb domino &pottftaie fcminz , alinr co vti, 
non quidrm licfte,fed abfquc iniuftitia : vt conctirit orf- 
losaJ videndum , & czietas cotpotis partcs sd dcftina- 
tos vfus, ica vt homo maneiec dominns calts vfu^ , q'<am- 
uis peccec , fi iis nbntatuc. Ncc eft (imile de ablcifTiont 
roanus : eacnim elVcoptra vfum , ctiius natura concefllc 
dominium:vc explicni n, j. AJ priorem confinnationcm, 
iKgandum cft , fcminam non cire dominam clauftti vir- 
^ ginei , ica vc poffit aj libitum vti abfque iniuftitia. Ad 
poftetiorem , difpar longe eft railo, quod in mattimonio 
iaconiraAiiiineaturrx ipfiufmei maitimonij natura , vt 
vterqnc coniux fii doroiuut corporis altetius .id folum 
pioprium vfum , & non amplius. Vnde ctiamfi coniux 
vclir alieri corpus fuum przbete , eius dominio carct , 
delinquic coQtca iuftitiain , abuccflt ic aliena : ncc altci 
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coniux potcft abfqiie iniuditia adultcrij , conrenrumilli 
>burui przftace , quod ad fulunn a£lum inatrimoni) ,cius 
corput dominium habcat. Nci: confett etiam confenrus 
viriurqiie coniugis , elFci quippe concrabuiuim fidei 5c 
prolis , qux maicimonio fuapic natura infunt, atque illis 
coniugcs ccnuntiarc ncqucuuc. Conira bonum fidci.quia 
Tiolatur fides fibi inuiccm pczllita in macrimoni] con- 
trafiu. Contra bonuni prolis, quia fi eil fcinina qux 
eft adulteri)rea , crit proles inccrii pairis. Vndcfempet 
cfl rpcciilis dcformitas contca maictm. fincm. Ad t. dic, 
nil pcobarc contra noHcim rcnteiiiiam» in fauotem tiliui 
rcntcntix.Narofcic Tniuecli DD. fatcntur primum con- 
cubitum viri , primimvc cius pollutinncm , carerecir. 
cumHaniia ncceilatio fatenda : cum tamcn opponatur (t. 
niiliicr viTcuti virginiiatis, qux nuncamittiiiir.Qijamo- 
brem vt rcfpondcainuSiprxinictcndum cH cum D.Thotn. 
i.i.f.i5i.<tri.).ca(liiatem &: virginitatemfehaberc inter 
fe.inftarmagnificcntiz ac liberalicacts. Quarc ticut libe- 
raliias Sc inagnificcniia func fpcciales viciutcs inter fc di- 
llaoics ■ quod illa circa niodcratos fuinptus , hxc autem 
circamagnos verfetur. ItacalUcas .quxaljimilaturlibe- 
raUtaii , Sc vttginicasinagnificentix, funt diucrfx virtu- 
tes : difTcruntque , quod caltitas fit voluntas abftinendi 
^ab omni a&u illicito vcner<o:virginitas auicm ab illi- 
cico& liciio , qualis ell coniugalis. Hoc ptTmilTo , dlc 
materiale virtutis virgniiracis cireintcgritaiem carnis, Sc 
per accidcns fc h^bcrc ad virtutem virgtnitatis Nain non 
dednit fcmina eire vicgo, fi cafu.autcaufa medcndi mor- 
bu.aperiatur claulVrum aliquo inlirumento. Formalc au- 
tcm conriflit inabflinentiaomnis carnalis dcledationis, 
eciatn coniugalis. Vndc pcr quamcunque pollutioncm, 
& concubituin amittunc vir Sc femina vinuteto vir- 
gfnitaiis , &: pcr primum concubiium dcperdit fcmina 
incrgciiatem cotpuris:ai neutiaiadliira arguit fpeciaiem 
dcformitaiem . & fpcciiU vitium. Non prima , quiaca 
nonopponitur rpecialicei virginitati . vt ipecialis virius 
cll , dillindla a caftitate. fed eodcm prorfus modo oppo- 
nitur caftitati .- vnde non conflituit r|:eciale peccatum : 
/peciale enim edicitur,quod fpccialitcr opponicur fornu- 
litaci alicuius virtuiis. Nonetiam fecunda, quoad illa 
non opponatur furmalitati virginicatis , fcd tnaieriali , 
quod in earepcritor. Quare virginiras,vt fpeciaiis virtus 
didindta a caAtcace cft, non habet vicium opporitum,!!- 
cut ncc magniliccntia , vc diHinguatur a liberalicaie. Vt 
crgo brcuiter LtrisfiatargiAnento,dillingucnda cfl maior: 
Ojpponituc vicginicati, quoad eiusformalc,& vt dillinfta 
Tirtus eil , a ca(litace,nrgatur : opponitur autcm quoad 
Tnatcriale : & vt coincidic cum catUcate, cuncedicur. Ac 
hoc non fufhcic ad fpccialcin defurmicaccm, vc cxplicui. 
Ad i . conflat ex didkis num.7. vbi difcrimen explicui. Ad 
4. conflarcx di&i^ num. f. & fimiliter ad confirm. vbi 
probtuimus , non teneri virginem ad fpruandumclau- 
ftrum illxrutn ex lc^e iuflitix , ob bontim prolis : atquc 
id non conlUtucre fpeciatcm malitiam dilltnAam a fjtn- 
plici fornicatione. Ad argum.z. fcni. propofita 0 4. refp. 
Ad i.dic. flupratorcm non diredc & verc cuntraiufti- 
tiam Ixderc hunorcm,& parcnium facultates, fcd intcr- 
cedcntt voluntate filix,qux tanquam fui corpotis Sc nu- 
priarum domina , ius habet , vt ablquc iniulUtia id dam- . 
num indirc£tc infcrat vtcndo iurc fuo^aquo non tenetur 
(c abflincre ex iulUtix prxccpto , vt id damnum caueac: 
vtn. f. probauimus. Ad i.dicid iuscomi>cicrepairi de- 
pendenti a voluncatc f:minx,qux tanquam domina po- 
te(i libcrcabfquc iniulUtia vti fuocorpore. Adj.dic, 
matrim. elTe flatum pcrpetuum : & >nagni momenti in 
co non errare, & iia maior e(l itnpietas aduerfus reueren' 
tiam patri debitam eo inconrulto eum flatum cligerc. Ad 
vltimnm, conllat ex di^is codcm n. 11. vbiopporitam 
feoccaiiam pcobaui. 

Ti.SMchts. dt m*trim.TunJJ. 



DISPVTATIO XV. 

An inceflus cum confanguineis , vcl afTinibns , mattiroo- 
nio ineundu iinpcdimencum ptxAcc ? 

S V M M A R. l V M. 

Imreflmt rmm r«a/.(k/»ia(/'i vgtrii imftiit , ftd mtn diilmit mttrimt. 
mutm 0,1. 

g»ii , ■vxfT fttttt tmm etufimiumeii viri, ^ «« p*fm fturi Ji J*- 
raMi. a.i. 

Am iffit etmf^guiarii tmimiu.tmm fmiiml imeifi»i mim.ijfmi rf^tr. 

duaimr matrim jt.^. i 
Tf^nt tU jmem grtdim ixiindntmr hte imttfiui lum ttnfmmfmmii 

etaimtil , imftditml mttrimUHim m,m.t. 
§^id , fi fii eifuld emm iimftn^utmri, ffnp vti ffmft difuimrt , (j» 

■vf-fnt md funmmtradum l Ei tmiddturt. Dm* fmiri dr difftnf.imt- 

fmi.a.f. 

f^id,fieum itnftnimintii ffnft dtfrtftmti , mmdmm mnlrim. tiM- 
fmmm^tt : fjy vf^mt ud ifuitmmfrndmm ; (j< «a im ttfmla,imfidimt 
diHii fiiilnutm,m . 6 . 

fimid .fiemm mffint irin mffiailmti ix feU firmitstitmi, K.f. 

Sluid, fi rmm eignta Irgtli wl ffirituati, m 8. 

jtm drfidrrilmr feiemirriMer/lmm admijfmm ejfi, if tittmfil igmtrtnlfM 

eulfaiilii, iarii, vtt faOim f . 
fimid , fi fimima rrniirni amt limiri iimfalfa iigaifeMmr,m.ia, 
Qiiid, fi ttfmta rmm affai ncn fit tinfummala n l ■ • 

.fi tifmtacmm eemfangaiae:! iiHiugti fii fifleiat Mtmm . (J- (*• 

Jefidtritmr vt fimal ttnemrramt mdmllirimm (jy ineifint , m li. 
^Ufid. fiinetfimi fit ettmltml. H.i j. 

An fii mrttjjaria ftmirntia tmdiiii ad hie imfiJimenlnm, n. 1 4- 

A« iattfimi tmm eimfMjain'»! fnfrtii tmfidut mMtrim. Rcftrtut 

frntimiia tffrnmi imftjiri : cr aii reftrrr , fimt anii , fimi ffjl mt. 

Inmtmimm admiitMUr, h.i f. 
Prifiniimr etntratla Am^crii ftmltntia ,H \ f. 

itJuMmtnr argnm. rn'daiitmr t Si <]aii viduam ii.f .J ^t.Dii*- 
erftii jj j.| fft.Uimi >f.} ( <•./!«.> (.fS.*.!?. 

IN hacdifputationeconllai intctomnes.inceflum ad- i 
mifFumiivtro cum confanguincis fux rxoris impedi- 
rc,non tamcn ditimcce matiimonium.vtcouftat ettap.i, 
& i.Tranfmiffdtit ttijui ctjinniit f»n/Iinj.vbi tali inceftuo- 
fo intccdicitur maicimonium. Cinn tamcn ml addatur , 
quod ipfuin contca prohibitionem iniium irriiatc dcno- 
tet ,noneritircituin,iuxtarceul.itn iraditam hoc libr.7. 
difp.i.n.io.Vndc non funi ^Piendi quidam.quos lacito 
nomine ti fert , nec improbat^/»^ c. Si<iiiit (nm duaiutt 
vtrb, Faiiitmiam j j.^ i.allcicnces id matrimonium eile 
irritum. Sed vniucrfi DD. contradicunc , rcferentes hoc 
impedimcntum inicr folum impcdicntia : quod nullui 
repcriaiur tcxtus , qui id clfc dirimcns deccrnat. Raito 
auiem huius impedimencioptimt: adignacur a Caiec.i.n 
r.i (4.4.9 ctl.i.i.ytd fttund^m tkttnientm : quod ralis in- 
ccftus habeat ex propria taiionc impedirecxaAioncm 
debiii ^ coniuge , eo quod inde coniugcs elHcianrur alK- 
ncsrfi: quiainceftuolusnon vciiius cftconiugem llbi fa- 
ccre afhnein,acplenum coniugi) vfum impcdirc,ideopu« 
nitut in ipfomatritnonio conira quod dcliquit:Sc inccr» 
dicit fibi aliud roatrimonium cum quacunque alia perfo- 
nt conirahcre. Arque ita D. Thom. ^.d.i^.<].vn,0rt.\.iH 
fttmittnt ad Mrj^Mm.&ihi Richatd. «. 4. n. i.ad i.Turrcr.c. 
^aiittmemmfTAtrt 5 i.^.j.n.t.sd ).dicunt inccftum prx- 
ftarc hoc impcdimentum mairim. incundo . non tatn ra- 
tione culpx,quam raiione aSinitatiscontia£laL. 

Qa.imuis autcm appacentcr pollet aliquis exiftima- t 
rc, non idcm impcdimentum incurri , li c contra vxor 
inceftum committai curo(»nfanguincis viti , quod oin- 
nes tcxtus totoi». dt 1« ^mi (trntxonftuig.vxar. vbi id im* 
pedimcntum ftatuiiur, dc lolo virocognorcentevxocis 
confanguineam loquantur. Ec in fimtli , hoc lib. difp. 1 1. 
nuin. i f . prubauimus texius imponcntcs pocnas rapioti 
fcmin* ,non extendiad viri rapiricem. Ad idciu prorfus 
impcdimcntumincurri, abfqoedubio dicendum eft. V%- 
dem enim prorfus eft ratio:curo racio huius impedimen- 
ci ftciniucia roatrimoni| propter aftinitatem contraftam: 
qux omnino xque invttoquc inccftu rcperitur. Adde 
etiam vcrumque eirc freqnentillimum. lii ideonon cfl 
limile excmplum addudum de raptu. Quia rapcus fcrai. 
nzfrcqucDseft ;raptasautcro viri.uti(Iimus , & vixau- 
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dicuttatque idco lcgcs quz commurtttcr accitlentiare- 
(pictunt t prartcrmillb canquam raro , raptu viri , r.iptui 
(oii fixmiiizpcrnas flatucrc.Tandcm>quiar.5f fnM vu/«ii 
ii.^.y.&c.Si qiticMmnt.t:r f.i.iluin lioc impcdimcn 
inm ftacuunt, loquunturexprefsceciam de focmina. Ec 
icatenenc falud.^.V. f^.<f.i.iiri.i.ii.i i. cr ilfi Sup^ltmtn- 
$nm Gab.f.vA.4.i D.Anioiiin. ) f t.x.t.ii.^.^.SyXaen.M • 
lrim.7. ^^ViJiO.j.Armillavrrkil/^rrrM.f.f 7. Petr.de Soto 
UQ. I ^.dt m*irim.^.HHic in,^t(tnr.tr.it inti roi^/i.Sarniicnto 
iik.j^leO.e, toJiMtim inprinc, Vcticiuz t.p fpfCML.i.i}. 0- 
ff/n/ri.Gacta c.yftl Umiih jo.^. i .f ^.i». > 9 j . Gnciicr Ji^. 1.^. 
e4f>0H.e.t yn.j .& 1 1 .Cotduba i" /m tjH*j!.iit,i.^. t i.pMii» 

{>*Jl/rir>c. Macienzo/'^ J.rtiep.i.i, tMLr.gUf.t.n.ii- Cc- 
aia .(.i^ )4f«'.«/.i.Tolcdo li9 -?.fmmc i (.AAW.i.Lancclor. 
inftit. iurtt cMwn lib.x.t.dt triplui ctgnatio. ^ Si tjtiis »mtt" , 
L u d. Lop. 1 ^tn l.iftjlml} . di mttntn.c. 4 ■ $ C<rf 4. 5 . imftdi - 
PieuiHm. I1T16 quairuis nullus flt tcxcus qui luquacur dc 
vxore inccftuoia cu.n viri tonGngoincis , Uum intcrdicic 
dcbiti petitioiiem.fcd omncs loqtiantur dc viroincclluo- 
fo^idcm prorfus diccndumell de vxote inccHuofa nrquic 
cnim pcccre dcbituin i viio. Et conftac cx riiiionibus 
proximcaddu£lis. tc przccrca .quiafunt correlatiua, 
milicat eadeni raiio in vtroquc:in quo cafu eandcm quo 
que difpontionem locum Iiabcic probat latc hucr.>rdu$ 
in/uit Jepicti, loc» a i»rreUiiH't. ht ita doccnt Palud.5ii^ 
pltmentum Gal->ricl.D.Antf>n. Sylucfl. Sarmicnto.Guticr. 
Mntienzo».io).Cord.Cattk''.K^«r.iVkf/.Vidoiia/H»>.vbi 
de macr. n. i8!j.Sotu$4.ii.47.-7.iw.-rM.t#'«/ 1. I^dlacios 
^.A,\^,dilp x.cel.f) verf. iJu»a fi ebieitrii, 

Nec taniun» tplis coniugibus inceftus haiufmodi reis, 
interdicitur aliud mattimoniiim , fc.I ctiainiilis confan- 
guineis coniugis ,cum quibus altcrconiuz inccdumad- 
mifit.Conllat tj.i,[.<itt» tji^ictg- 0.1 «i/jwf.ibit^i ijuitcuin 
fiUdJlrs fm ftifttrferrinttmfiitiittitc fiUjjlrs, net Ult vl- 
Uvtiifuam ttmport tttlij Ji ptttrunt mtittim. tcpultire,i.t no- 
tanti^i Io.m.Andr.». j .Hoflienfl^f/y?'»./*;'^- Vfr^. Sicutfi- 
li*Jlr4, Ani.f.4.Ancharyfn. PalnJ.4.1/. «4 f.i.«.i.ctf;ir/. 1, 
tf. 1 1. idcm dcfiniuit c. Si smu cmn ntuercA j 1. 7. quod 
defumpcumed <x Conc.wtiuricniljibi :Si^nis cum nt- 
lurcttfnA itrmieiit,ntutvr julciiu^iumpctrfi perntnire.Bt ra- 
tiocft , quod iniqur cOncurterinc ad iniuriam irrogan- 
dum macrimonio, coniradla aHiniuceinccr coniuges, cx 
qua impeJicur vfus matrimonij. 

Hon aucem impedtmcncum extendebacur accento iu- 
recommuni vfque aj 4. gradum : ita vtconiux inccllum 
admittens cum confanguincis altcriutconiuglsintra^. 
gradum,inairrcret hoc impedimentumfvt circa prohibi- 
lionem petendi dcbicum , qux pati paflu currunt , dicam 
l.io.difp.i-.n.i i.Jc ibiraiionemredJam huiusextendo- 
nis , quamuis rcxtus de primo gradu loquancur. ) Acque 
icadocenc Allcnns i./>./*w./if 8.Mo.4.i.«ifiii3,Gucier./i^. 
I.tf.e4n»n.t.n. n. j. Et lic iiitelligendus eftTolcdo /i^^.y. 
fum. c.i 5.1». I. vbi dicitcxtcndi vfquc ad 4- gradum : cum 
tamen poil Tridentinumfcrip(ciir,At hodic caml tidcn- 
tinumjijf i^.tltmnirim c. 4. reftrinxcric artinitatc cx for- 
nicacionc ortam aJ fecundum gradum : at proindeez co- 
pula cum confanguineis coniugis citra fecundum gra- 
dum, nunoriacur hzcaihnitascuinaltcro coniugc,quaiii 
elfe caufam huiut impedimcnti. probauimus n. 1 .inde e/l 
vt hoc impedimcntuui fit quoqne rellriftum , &• hodic 
non oriatar , nifi rx in^ellu cum confanguineis coniugis 
intrafecundumgradum.Etitadoccnt OuanJus ^.tt 41, 
elifp vn. fr>p»fit.7. Emmaiiel Sa fwn.virb. Mttrimtiinm, 
vbi de impedimcntit tantum impedicncibut n. 7. Viuald. 
etuidtl, SMram i p. vbi de macr./t.i65i. Ecin fimili.nimi- 
rum, t.mtum inccAum in ptcdiAo 1. gradu imi>cdice pc- 
titioneindebici.accenco eodem Tridentini decreco . dice- 
mus , & lacius probabimus relata contrariaopinione, lib. 
lO.diru.cadem 17.^.14 

Dubicabit aucem, an impedimencum hocoriarurex 
copula cum confangiitncis fponli vcl fponfir de fucuro, 
concia publicz honclUti» impcdimcncum Quidam ef- 



fc irripcdimcncum neganc.Quod non fic propric incefto'» 
qui (olus hac p<ina punicur. Ica Aiigclut vrrt /7*()Iim n. 
f . teliii ^l»Jf f,^ij'<i/m7 ^.i.qur id minimc dicii.Idem 
tcnet Vctacr.i .p Sptcnl.jrt-i ] ■ tn ifutdamdntf. ijntdmtutt. 
p»jl fnwidim ttnil^fiintiii. Cztecuindiccndum eft ,exea 
copula oriii impeJimentum contrahendi matrimonium. 
Quod probat t xt.i.i.dt 1» tjiti cognan.etnf*' g.xWx : Simn' 
irtm fponft fut c»gii»nit, fi fyfift nuaifnnm ejrn4iittr*dh*fi$ 
peitrit tx difptnjAtiene cnm JiAinalrxamruiitrt.Qyttm tCX- 
tum incclligc de fponia per v. iba de fuiuro,vcl cx eo con- 
(lac,(i eniin cflet dc prxfcni'',non pofTec cum .ilia contra- 
hcre, ex difpcnfationc Epifvopi, (de ea enim difpcnfaiio- 
ne inccllit;itur , quia concedicur difpenfacio , & non re- 
fcruac (ibi Poncifex:vtbciic docent lii Abb.n.j . Alex.de 
Neuo n.) .) Ac quia fulumcrac (poiila dc fucuro, & fpon- 
falia iam foluta fucrant ob a(H ' itaccm concradam cum 
fponfa , orcam ex copui a cum cius matrc , dacui facultas 
cum ahacontrahcndi cx difpcnfaciunecamcu Epilcopi.Ec 
ica intclligunt iilam ccxcum de fponfalibns dc fucuro.j/. 
tbi,vrb. Alittrem fl»nfi, Innoc. n.vn. Ho{t. flmiim inpriie. 
Ioan.Andr.ff.4 Anc./i ^.Ptbhiiin cnjHiptfiti»'.!, &n,t.& 
4. Aicx de Ncuu. n.i.& 7. 'Acquc iJ cciam probac c. Dut 
pntri,dedrft>anf. <M/>M^.quod (laciin rcrcram.fif pondcrabo. 
Ec huius (encenciz func^/«//" to.c.i.vtrh, £x difptnfition*. 
Ioan.And.».4.Anc.»r. 1.^ ^.Trtpof.n..^. D.Bonau.^.i/.j^. 
tf. j.f.i.ii /).r»rp. Richacd.iii 4.4 in fi.i »rp.V 3.\\ii.<f.i 
1.1». I ).Suppl.G.ibr.^.v/i.«. i.Sylu. v<r^, Ln.vitri*t].^.in fin^ 
Turrec.f. (iutUinium fr.trt \ I. ^.7.1.1. Gieti repetititnt 
e.Ailirnina ,o.j.i.$. (.if.^oS. Maticnzo /li". f . rtcop. tii, t. 
rutriea^lrffit i . ». 1 j 8. Cordub. i» fn» tjutfi.lib. 1 .9. 1 1.^4«- 
Uptfi^ii .c. Palac.4. difL^^.difp.i.ctl.xt.verfCdttrnm ftr- 
le, tt DD (latini allcgandi hocimpedimcncum Ltencur: 
Sc folum inccr illos concroucrcicur ,an licpcrpccuuro. Ec 
racioncm huius impcdimenci benc adignanc gt. e. Dno 
putii, vtrb. I'«hiiur,de deffonf. itnpn'>f.& tl'i Anion.fi.Citr' 
dinfin. induAum cnim c(l violatam publicam honcfta- 
lem ortam ex fponlalibus , acceJcndo ad fponfx confan- 
guiiicam.Non lcuis autem controucrlia e(i. an hoc impe- 
Jimencum lic perpccuun.iD jbJcanJianfam przbec,e.Dii« 
pntri , dt dtfpenf. inpub. ibi : Ntntrivinir.it ^lttro tUtiinr 
iicfitincanir^htndi. Ouid.im aflicmanc clTe pcrpecuum:& 
expUcanc hunc cexcum, vc incclligatur maximc viuenci 
alccro.Ica Pecr.& Abbas antiqnni ibi. quos fequicur Card. 
iU.vifin. At veriu$e(t,impcdi;iicncuin eire ccmporalc,ni- 
mirum, dum viuic complex dclidi. cum quo inccftus ille 
contra publicam hoiielbtcm admiiTus ell:nec cnim com- 
plex viuenii fponfo , ncc fponfiis vtuenct complice , po- 
cerunc matrimontum quodLumque tnire.-altcro autem vi- 
ta fxinCtu cclfat iinpcdimentum:ac libci;um elTct fupeidi- 
ti ad r.uptias ttanlire. Id enim ptobarc videtur is lextus, 
dum folum alcero fuperUiienegauic macrimonium.Ecica 
doccnc Abbas!-«c. Diiofueri^.n.j. Alexand.de Neuo, n,$. 
Przpof. «.4 fl4tim. in princip. Couar.4. dtcret.p.t.c*p.6.in 
printip, ».4. Anton.Cucus /i^.4. i>/?«.»i(ii«r*wi,M i.n.iS. 
Lud. Lop. x.infirun. vbi dc maccim.c. 46. impedimtnte f. 
fine. Scd cur cancum alccro viucnci hoc impcdimentom 
indudlum cniAbbasrtfi/.KMn*.^. dicic ricioncmcirc , quia 
vulgus exiftimabat macrimontum elTc inicura : idco 
ne ([lonfus videacur (ccundum macrimonium inite, id &• 
bi imcrdicicur , dum alcer fuperftcs cft. Sed iurc opcimo 
Alcxandcr. dc Neuo iiii, num. 9. rcprchcndic hanc ratio- 
nem, nam ea ftante fpcAanda c(ret mors fponft, vt ccfla- 
rcf fcandalum fecundi mattimonij iniii .-at eanoneft 
fpcdlanda , fed mors cotnplicit in dcli^lo inceftus. Vndi 
optimcdicit racioncm Ifgitimam illius dcciftoniseirc.nc 
dcliftum maneacimpunicum. Ec quianon tft tamum dc- 
lidum. nccproprictnceftus.ac copula habitacum affine: 
ideo mitius punitut , indufto folum impcJtmcnto cem- 
porah. Hodie auccin hoc impcdimemnm nonexcedit 
I. gradt^m, quamuttolimad^. procraheretur. Quare 
hodic fponfits de futurorem habcnscum cotafarguinea 
fponU in i.gradu.Dullum incuitit impedimcncum. Quia 
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ftatatum eft obpublicam honcQatcm violaum.Atpnbli- 
blica honcdas non cxccdii hudie i. gradutn .- aiicnco dc- 
Cteto Tiid./r^ i4.(irm«X'i/«i.(.).Ec ita tenci Vcracii z i p. 
JPnuii, trt.i^. tn^utdam dtih0,<fiu<l nnutt p-fl t erit Imi'. 

S Ex ratione autcm proxinic tiadiia fuifan inf..-rct ali- 
qnis,copulam habiiamcu conranguinei» fiionfa: dc pra(- 
(cuii aiite maicim- conluiumacum , nun pn (lare impcdi- 
mencum perpecuum.lrd lemporalc luaciinionio ali) con- 
itahendo:nimirum,dum complcx viuit. Quod ca copii- 
1* non fit propric inccftus H<c enim propricell cumcnn- 
fangaincis vcl atfinibusc. i. |. f.i. Ai ancecarniicopii- 
laiu non cft propric aftinitas conitadla cum conlingui- 
neis rponfz : fed iniercedit impedimcncum publicx ho- 
neftacit , vt in co imp«dimcnco diccmus. Vrrnm conira- 
rium dicenduro eft , nimirum , impcdimentuin eHt.' per- 
pecuum I fikUC (i cllct copula cum coiifangiiineii couiii- 
giscogniiz. Qitod prob.cx c \ .& c. Tranlmillz.Wf r*fi>i 
(»gn,t»Hf4ng. vbi paritci intcrdicitut nwiir. hi perpciuum, 
& pccitio debiti.inccduofu cumconfanguincis coniugis. 
Atquoad petinoiiein dcbicii nccc(Iai-i<!> intclligi debct de 
accciru ad confanguineam vxotis,ctiam matrim.non con- 
fummaco , quod id impcditncncuinnafcasur ex affinitate 
contraifla rum vxore in maiiim.tani iiiiti iniuciam.Quod 
acquf- fit anie & polt mattimoniiim conlummacum. Et 
iia accedcnti ad confanguincam fponfac dc prclenii, anie 
mairim coofumnatiunem , inietdici pctiiionem dcbiti, 
afhrmant tanquam rcm clacim, l'a<ud. 4. d. 
a-. D.Anton.{.^ 1. i.c.i i.<W.).V(r/INoca m«n> Angclus 
JMMrtmtnmm ^.imftJii-ntnf 1 i.Sylu. .^/«frimiiniNm 8. 
f.i \.itli.-}.c vtrb. LfXtn-it tj 4. ^if/.j.Sot.4.W. 57-9 va.n. 
X, Cou. 4. dtirtt.i. px.- 4 I. ■>.'>. Gairta rtpct.c. Ai liuunm 
30 f.i.^.418 Giiciecrzi<^.i.7.i<t<i.r.x^.i*irm.i j.Cclaia .^.V. 
}4.f j. r»ic/.i. Pett.dc Led. •It mair^m.^ {5 4 6.Jiih.t,.r>Mcd 
mtnn circMitrriu/n /Idtnn 'j^wr^Kv.llarih.a Lcd.//«m«(r<M. 
^iii.4 ' -Pf/i a. ttncl §. Sii- 1 t*men hic tptrtn, Lud. Lop 1 . 
fiifiritii.t.ifS.f.vli. Viual. ttndtl. 5*^4»». i.^.vbi de ma- 
(rim.n. 107. Similitet eri.;o idem diccndumcd quojd im- 
pcdimcncuin pcrpctuum matriiTionij mduccndum. Fot- 
titer ciiam probai hoc t.DifcTriitntni^tdtin r.vbi cafu» eft, 

/de focmina violentet cognitaex voluntace fponH dc prz- 
icnti.ance macrimonium confummaturora confanguineo 
Jpfius fponfi : & ibi dicicur aiHnitacem illaii contrAdlam 
ccim fponla dc prifcnti ab'quc cius culpa.ci orticcre non 
non debcrc : fccus crgo elFcc , vbi volenscognica ciret. 
Tandcm, quia racio huius iin|<cdimenii perpeiui c(l alH- 
oitas iniquc concradkacum vxore , iii matrimoni) iniu* 
iiam,eius vfum impedicnsC vt dicirousn.i .JQu.-c racio fi- 
niiliccrproccdii,quai).io copulacft antemairimoni)con- 
fummattunem , vndc uon ell liniile de fponfaltbus. Qula 
licrc in vtroque calii non llt propric- inceftns : ac in fpon- 
^ibns noiilxdicucmatrim iaminiium. QuareSylu.Mr^. 
L^xmti» 4. dtA. c abiolutc dixit copulain cum fponlz 
<le prxfenti nonduin rognitc confancuincis , impcdirc 
debiii pciitionem, ac aliud mair. eo fiiluio iniri. Impedi- 
tnencum aucem hoccli vfque ad feciindum cunfanguini- 
tacts giadutn, vtdecopulacumconfanguineisconiugis 
diximusn. 4. 

7 lm6 incenos cum afiini,nullo fublil>enti mairim.prc. 
ftat iinpcdimcntuinpetpetuum mair conttahcnJo. l'ro- 
balur ex C. Si^nucnm m*lre ) 4.5.1. ibl .' 5i i^Mw tkmtMAltt 
& fiUnfirnicMtm fntrit , i^n«T»mt mMtrt dt filiM , C filiM tU 
mntrttiOt nuntjnMm Mccipi-tt ixtrcm.-iB£ 1 fivtlntriit Mcci- 
fiMnt niMritti Si ■mitm Ihc fcierini, ipft faimii t Mkfn\ mMntii 
ptTpttnt MMmtMni. tiet c.Si ^iui cnm dnMh. i j.f.i.quod cft 
Nicolai Pontihcis.ibi^Si^Ai/di timA— fttvrikmfutriifsr- 
tiieMliu.fi lUj^nMm tgtriipigniitntiMm,&tMftilJtit n$a v*liur t 
CMHintniiMm fnftiniri , li, tt 11 ItiitimMm tii ttnimgit txortm 
meeiptrt.Ncc v»let (olutio Ou.mdi, qucm llatim tefctatn, 
<]ui iiaezponti hos ccxtus, It alccra eitu ecac vxor. Quia 
vccrquc tcxtus dicic.fi cum vttaquc fotnicaius fucrit : cfi 
vxore autcmnequitclfe futnicaito.Etita etij apertc prn- 
hit.c.SiqnijvidnM it f 7.quod eft cx Couc.Mogunt.ibi: 
Th.Smehti. tUmMinm. Tom. 1 L * 



51 eum Jm •lim ftr«riltm,Mnt fi tfn* cnm dn»tmi fiMtrikm.^t' 
eif difiun^itff vtterim tmn^uM in (iiu^i» opitMriptMnpimMf 
Atquc (ic docci c Nau./lM L.it.f.ii ^».74 Anr Cuais l.f 
infttt. mMi»r.i,\ i nnm.ij./in Cord./«m.W.f f .Tol./t.'-. (.y1r«r 
i.i i.».4- Pcct.de LcA.di mMir. ^.1 8.4.4 dnh.i Tertlr.f* 
jMitnr, Vcga 1. r./Sim.c. 4.&: idem videntur lenrre 
ali) indiftindlc dicences , inceftumcum alSni produccre 
hoc impiedimcncum.Hi func PaluJ.^.j/./i^.^.^ i.<i i.n.i f, 
i«>K/.i.Abul.r.{. Mtith. f.iro. Kcbaff. pr.ixi hnrf.rtgjU 
dijftnf.in ^ idihm prthlkitu ,gt. ^ .n.ib.QliClnttptt .c .A i li* 
mia4 jo.f. 1.^.4. n. 195 Vcrum contnulicit Ouand. 4.1/41, 
«^iy^.f». ^r«^*/r 10. cui confonat Catec 1.1.^. t (4^1.9. t»tt 
i.^.td i.chttQ vbi aic fohim inceftumcum rrmljnguineii 
coniugis imptdirc. Raciocttam huius l»Ycdim.n.i.poli- 
la probac (iilum hunc inccftum cum confangoineis coti'- 
lu^itptxftarc hoc impcdimencum. Nec t. St^mn vidutm, 
pcobatinccntiiin. t xplicabiturenim n. 17. Ac aJ c Si ijtAt 
ti m.yfuAw.rerp.codcm moHo quo codem n. 1 7.refpond^- 
bimus ad r. Sidu» ; ). 5.6. idcm enim tenor cft vtriufquc 
texius. Solus rrarr.r. 5i auii r*mm<rrr,me vtget,>cd loqui- 
tiir in cafu valde fpcciali^: enotnii , nimirum ,incelbis 
cum matie & filia: \ ittjil iti 1/'*. Hetfiinini , vidctul 
(entite circ cafum fpeciaiem. Et ita (eniiononoinneiti 
inccftum cumaftinibus , orca afiinitaic e:f forntcaiionei 
iin|>edirc:fcd quanJocft cum macre St filia : !< cunc ipfii 
quoque incurrent idem impediuientum , il confcix fu<- 
cuntinccftus : vtcxprcfsc dicicur ice.Si ^nii (nmniMtrf, 

Id autem tmpcdimcntuin nnnimc oriiur cx inceftu t 
cum co:;nata legali vtl fpirituali. Quod nec is propric in« 
ccftus Itt : ncc inucniatuc textus illud ftatuens. Ec ira do- 
cent Palud.& Gaclra n pTttrd.Mittg.^\\^y\cm G)ht.^jl {4. 
f .V1.4.I .Nauar./ ^.ctn]. in i.t iitj.Dt cign*t jpi'it. finfli. 
«.8 Pal.tcios 4.(/ ^A.dijf i.cil 1 1 .virf.Ctiiinmfarie. 

DoArina hucufque iraJiia dc inccftu cum cunGnt^ui- ^ 
neit rtmiugis impcdiencc macr. folet aliquibus modis 11- 
mitari a OU. PrimtN , vt intcHigatur quandu fcicncet ad- 
raiirus eft inceftus.ld enim expr.flis verbis pctit c.\.de t* 
^ni ccf^nouit finfiutg. Cum enim ignorantiaaculpaince* 
ftus cxciifct,cxcufab c qunqur aS eius pocna. Ec itavnl. 
nerfi UD.faientur Vtrum autc ^cufeiignorantia ciilpa< 
bilis Se foliusf.iAi.an etiam iuris>dicam l.io.d.5 i.k n.44. 
Eadem cnim eft ratio in vtcoque cafu , nimirum , vt oi) 
cnm incellum inicrdicattir aliuJ matr, 5c pciitio dcbiti 1 
coniuge. Nam vtrumquc (iiiiul interdicit i /r. i.&atl 
vctumque pecic fcicncec inccftum commillum cHe. 

a.Tetnpcracur,nili foemina i confanguinco mariti vio- |0 
lcnter cognita (ic.Cum eninmullius culpx cea fit,omncm 
ruadic parnam : vc exprcfse habetur;. riifirtticntm, lUe» 
t/niti^ntuit ctnfiin^.Sc ncmodc hoc dnbitac.ls vecumari- 
ticonfanguincus ,qui viotcntet cognouic, unquam vrri 
inceftus reus. ic affinitatis contta£lx inter virutn Sc vko- 
rem , incunct impedimencum ad concrahendum luatf im. 
iuxcadidtaii. ] Quid autem.d non omnino inuita,fcd ti- 
morc conipitlfaconfcnlit inccftuirdicenic lib.io.difp.i 1. 
n. 4. circa impcHimcntum petcndi dcbitum cxeacopulj 
or um. Idero cnim dc vcroque itnpedimento dicenduin 
cifeprobauimus n. przced. Sc n 6 Natn virumquc impe- 
dimcuium (imui in iure^atuitur, vt conftat ex r. \. <f-e. 
Tranfmilfx, dt e» Cfui cefninii cenfiirg. 

).Temperaiur,(i inceftuofacopula fitconfumrpata.cx- 1 1 
quaoritur attinicas. Cum enim ratio huius impedtmenti 
(ii aftinitasiniquccontiaC)a(vt diximusnum.i.)(i copula 
non lit conlummata iiitra vas legitimum frcminx, emic- 
tcntc virnfemcn.non producct cam artinitaiem,\- proin- 
de nec impcdim. Addc cum hoc fii pccnalc & (iibindc re- 
ftringcudum.pctecedclidluin confummatum clli;. Ec ita 
doccn'. Lancclot.iw//i/.iiir«» CMn.lih.'. x.Dt tr:ptiti tignMi.^, 
S: <jni4Mmiim.vtrf.Comm\(c\i\i.,\'\\XiL\i.tMndti.SMtTMm,\ f. 
de mttrim. «.')•>. Uarih.i Lcd dt mmtrim. dnh.\o. 

Quarto limitatur , fi tnceftut commilfus fit cum con- 1 > 
ranguincis coiiiugis adhuc viuentis:non enim pi'z(\abit 
id tinpcdimcnturo , fi munuo iaro coniugc petpccrccur. 

f X ii» 



64 Lib. VII. DcimpedimentisMatrimonij. 



Ita docent ^oim ^.d.iy.tj. %njt.\.p*til» ptfl prim*m ctntl. 
Corduba in fuo tfusjl.l. 1 .^. 1 1 .4. i .c»l. i.vtr/.Notttnr ttidm. 
Enriqji^. 1 i:Je mdtrun.c.i.rt.i. Viuald.MnWri. Stur/un. i .p. 
vbi dc mairim.».67. Emm.Sa fHm.vob M.itrimonutm,vlti 
dt imptdimtntii nntHm $mptditntibi*i,n.~.\/i^i diccns cfTe 
omnium. i.nm.fim.c. f .cdfn i. Fnndamcntum huius limi- 
tacioais mc Ltet. Idco omnino dicendum cH , nil refcrrc, 

fiue viuo fiuc notiuo coniuge is inwcllus admittatut , 4.^. J4. y.i . <.i.h. ij f«<it/.i.Aftcnfis/lm.x ^./.8.f.io.«.i 
vtroqucctcnimcafu hoc impedimenium i(u:urretur. E(l . - - ^ .. . ^ 

cnim tcxtus cxpieniis id deciJcns.quando v^oicdcfix^is 



trimoniu. Eiro cenict eum i;-.ccftum cflc iirpedimentUBi 
j. quod inccftus cum affinibiis nullo rabliHtnti mairimo- 
nio,f>t impcdimentum(vtnum.7.diximus.Curcrgo id nc- 
g.tndum erii deinccftu cum confangoincis.q^»' pcior eft! 
bt cx neutio producitur aftiniias cumccriuge. Et hzc 
fcnceniu eft valdc piubabihs. Quam luftincnt ^l. fi, dc. 
dfinnftis.Alcx.dc Ncuo c.x.n.y.dttt ^ni «^«rrouyTPalod. 



inccftus admilluscftjC.Ti-^ii/ia/jfTi. deeemuic»^MH.t»>if4>ig. 
idquc apertidimc fcntiunt l'alud 4. </ii]^.<4, f. i.*.i.«.i f. 
ceml. 1. & ibi Supplcmentum Gabrielis (j.vn.trt i.Gacta 
ripit.c. Addliftt* }0.^MtcJl.i.f.^n..i9f. vbi dicunt ad hoc 
impedimenrum incucrcnd m nilrcfcrrc , anadulteriam 
reperiatuc cum inccftu , necnc. Ei in ptopriis terminis 
doccnt Sarmicnto , diccns tcm cflc minifcft.im,/.7./J/f/?, 
eap. I o. ftAtim in princ.Ouandus 4 1 .difl,^,difp.vit.prtpo/.S. 
Pctrus dc Lcdefm. dicens rem circccriiirunauij</(Mi>itnw. 
y. 5 8 M-t.^.dMh.i. 

{. LiroitJtur, fi inceftus occulius non Cn:Si enim occul- 
tus fit , inde non confurgci impedimenium aliquod. Sic 
Tidetur fcntire Abha c.Ltttirit.n.i verf.tt e.v htc.dt pr*- 
/ittfip. ybi aitkanceirepa:namdcti^i inceftus , qiialiter- 
cumqucdc eo conftet.bt cenct Angelus v«rK/«(e//M/,».4. 
& rereruni >nec improbant , 0*-: fit: videntur eam tcncre. 
S^\\i.vtr().Luxurij,(j ^.diil.i.Solus 4 </.}?. tj vn,itrt.t.etl. 
l.Vtrf.CiiCAhot. Et tciicnt Emm. Sa fum. vrrb. M^iriintn. 
vbi dc impedimcntis tancum impcdicnrfbus, n«m.7.Lud. 
Lop.i, p iKjfr.c.i96 §. Nnni fuptreft ni ttxtum. CdCtcrutn 
ab hac limiiationc rcccdam in fimili , circa pciitionem 
debiti, lib.io.difp.iy.n.i. nunc circa hoc impediinen- 
tum reccdo.Quod nuUoinreprobaii video.Pr^tcrea.quia 
cum inccftus ftt cius naiurx, vi fcmpcr occult^ commic- 
tatur, rar6e(rcc locu<. huic impedimento Et iia fuftincnt 
j^l,c.^uiJtrmierii,vtrb.Nc\izti 3 i.^,y.CiAtolil/.i,iit Itjtt 
pttn.c.f .^.Kaifas tjHintetirj^um. Gucier.f .r«ii«./. t .c. i j .a.8. 

Tandcm icmperatur, vt tunc inccftusimpediat, quan- 
do piTCCirerit iudicis fcncentia circa illud. Ideoim vide- 
tur pl-cere Pa acios 4. </. j 4. diSf.i.fin.Qiici hoc, & circa 
cztera ctimina qux impediunt.Et Simancas /i^.M/^iV.Ca- 
chol t.tf. n.ioi.Aiz loqucns de inceftti-,inccitum cfto an in 
hanc panam incidatui anic iuJici^ icnccniiam. Cxte- 
rum qu.Tftionc hac hinc inde difpuiata , dicam non dcfi 
<Iera:i fententiam.vt inceftuofus hic priuecur iurc pctcn- 
di debitum<l.io. difp.jo n.i.btobeafdem rationc^ fen- 
tio , ncc ad incurrrnJum hoc impcdimcncum dcfideiari. 
Sicut non JcfiJcratur ad incurtcnJa impeJiinentaditi- 
mentia ctiminis. Ec ita fenciunc Caftro n. prtc.4Ut^i$m, 
Pctr.de Ledcfin. dtm4trim.<j.<^% »rt,\fint. 

Potiflima autem dillicultas in hac difputatione ira- 
^anda cft , An inccftus cum propriis conlani;uineis im- 
pcdimentum hocm.itrim.contrahendo pr.Tftcc- tdcnim 
niutti aflii^iiant. Ducuntur i.pei c,5» qun viduAm \ 1.7.7. 
tjutii tfi ex Conc.Mogiintincnfi,ibi;Si ^*;/ v:du4M t xarem 
dkXirit , &pofit't CHmfilijJlrH fuAferniiaiui fueru.fH liu^- 
hiu feriribm^drt ttt dtfiHnfiyO" Vttrin* nHritjHtn) in ctniugio 
cepHlartprtcipiiriHS.Et e.de iKceflis .^uod ift ex Conc. 

Agntenli,c.£ I. ihi: fmeftHofei nuJUceeiugij nemintdtpuii- 
deijiat ctnftmm tfft,fi ijuis fr*ttr ji^ermtM imvxtrem acctpe- 
rii.fitjHis cenfelnint fut fi feci^Htrit .ht. c.St di» ; f.^.e.infi. 
quod cft cx Concilio Vrbani Papx , vbi dicitur confan- 
guincoscommittentes inccftum aliamatc.conci.ihcienon 
prohibendos efle.fi iuucncs fiixt vhi j^t.verh.Nenpteiiiiti- 
/iir..iic ratione iuucntutis.vcl ipfo iuie,fi ignoraniet con- 
iundi finr, &ie f! i f .7.8. ijuedeft tx Concilio Aurclia.vbi 
cft {crmodeinceftuofis manentibus in in(.eftu.& condu- 
dituc iii (ine capitis fic : Etfi Mttr turum rnernprtHtniHi 
fturit ; <ilier tfuandiu viuit , fini Jpt CBHiugi; manete. i. quod 
ftvlus curiz fciuacduin difpcnfat cum confanguineis in- 
ccftus intcc fc rcis,vt incani matriin.addcic claufulam.vc 
altcru eocumdcfua£lu,fupctftcs non concrahac aliud ma- 



1*1/1», AiiRclus v.rb. /aceftiu.it.^.fi.Rehaffas FrjL\ibeHifit. 
re^.dt difpenfitient in fr»dibuiprch,bitit, gl.f.n.iG. Sot.4. 
i fy.^.vn.t.i.pMilepoft I .«ncy. Naaar/»<n.Hifpan.Mi.». 
7J.& raelius LitiuA c.ii.n.-j.^.verf.ContriiriH vtr»:6' /.4- 
eeHfin t.taii.iit.dt fp»nf*Ue t..etHci.ij.ii.i. in ».vcr6 lii.d. 
e» ^ui etgnemt tenfn/.g.etnfx. n,x. Itx 1 ^.tit.x.ptrri 4.^ 
Gicg.LQ^.vtrb.Cea.fH.paritrin, in fin.Aicit fotti: ftandum 
cllc hacopinionc:qu6d ca lex,& Uodtores iuris canonict 
fic ipfum expliccnc.quamuis id exprefsc non Jicat insca- 
noniaim.Caft to Hl>. i .dt legepanaii, e.j iriplici eel. Hnttfi. 
$.£a- hee ttrtio decumeni»,p*ule pefi ^riBC.Sarmicnto 
ftltU.c.^.n.i.!ic clarc loquiturdc iiiccftucum confangui- 
nca fua.vi conftat cx ». 1 . vbi proponit cafum.Ec l.~.c. 10. 
eid fin, quxllione hac laiiu'. difputata , cam indecifam te- 
Iinquit,diccns fc defiderarc Se dis Apoftolicx dcclaratio- 
nem, Ant.Cucus lib.i.infiit.maierHm ,tU. t a.it.i^.Cordub. 
lib, I .ejutflienarifttj. i a.«. 1 .ipin. } . CaL-ta repttit.c. Ad limii- 
«4 jo.y.i,§.4.M.a95. Petr. de LedJtm*tr.<}.fi.'i,.^.dmb,t. 
Philiucas dt effii.i»f4cerdeiit, r«/M.i .^.i./.a.c.4<ManueLl. 
$/im.i.tf:'ii.c.zio «m/ j.i.j.Vcga i.t.fHm.c.f.CA/h 
in hanc inclinat Supj)lemcntum Gabricl. 4. dift, < f vmi 
4. i.qitamuis vtramque refcrr, & neuiram dcfiniai. Faocc 
Abbas CHp. i.n.i,de t» t/ui c»gn»Hit c»nfHng. vbi ait cftc pcc- 
nam commiticntis crimcn inccftus.ptiuati facultatc con- 
trahendi matrimonium;*: ftatimaddit.inccftuiAproprie 
committi cumconfanguincis vxoris.vcl propriis. FauenC 
eliam Hoft.M.f.i.-ii<j4».Abulen(is c.f./t/*!//» f.xco.Vgo- 
linus dt Siitrawntii.vhi dc matr.«.io.».i .vbi generaliter 
&indiftindc inccftuofis interdici matr.airerant.Aditque 
Sotus />r#xiw^<»wiM*nil rcferrc, ante an poft matrimo- 
nium is incclius roinniiirus fit. 

Verum pcobabilitis reputo, cuiufmodi inceftum mini- 
roc impcdircmattimonium,quod hoc fit pu;na,a: pcrin- 
dc rcftringcndnm. Tcxtus autcm quiid impcdimcntutn 
ftatuunt.non lotjuunturcxprcfsc dc inceftu cum confan- 
guincis propriisf vtfatcncur Grc.Lop.& Caftro,au£lorc$ 
contracix fcnt. ) Dcindc . qiiod licct hic inccllus fit in (c 
erauiot , at non iia oftcndit matr. cum ex illo non pullu- 
lct atfinius.nccimpedimentum matrimonij vfus. Ei ideo 
hanc fent. cxprcfsc tuentur D.Thom. i/.j^. ^ vn.j.j.i» 
y5/«f.4j4r^.Eiibi,Richard,4.4^.i.i.«<i 1 .Turrec.t..^*u4!*w 
cum frjitre j 1. q.y.n.i.in ftldd vbi propofito argnmcn- 
to.inceftuin cum confanguineis propriis elFc ptiorcin, 8c 
non producerc hoc impcdiincntum : rcfpondct.inceftum 
non cam elVe imjiedimcnturo rationcculpx,qu»mrationc 
affinitatisab iplo ortx, qux ex folo inccltu cum confan- 
g!iincisconiu(;isoritur.Et i/j<cr^.<»r»Vi(/< cxplicantcs hoc 
inipeJimcntum.dixcriint elTcinccftumcumconiugisco- 
fan^uincis. Eandem tcncnt D. Anr.j.^ r»7).i .c*/>.i 6.5 4, 
Koicllvtrb. ImfedimtmHm,impid.i.H.ii.& i9-Sylu./Wi<- 
trim.7 tf.G. dili,\, Ciiet,fiim.verb,AfMrimonium,e.i.f.Se.. 
cundHVero tap, & exprclliiis acmclitis t.i.j^. 1 j'^.4.9.c«/.i. 
i tid x..»kieUienim,Ktmi\\i verb. MatrimomnmH.j^.Coa. 
4 dtcrtt.i. p.c S.iHprinc. n. jf,P\cx. Cotttt. dt fptnftldnti, 
lib.f.t.11. ( habetur t.s.irxU.UHHm.) Vcracrux 1 p rptcHii, 
H.i i.Jltuim in princ.eencl. 1 .Cctaia ^./.J 4-7. fiHtm,& 
iii Palacios difp.t.virfyinm vt nd nei rtdt*imu,0\iVi\i. 
j^.dift. 4 1 .d\fp.vn.pr»pef 1 1 .Matienzo lib. 5 .recep,tit.\.rHh. 
/leJf.i.n,\,\ii,Jr.\iiic^Jib.it.di mMrctp.i.n.^.viine, 1 alcd» 
/iip.(./iffliT<c.ii.fi.4. Barthi Led. li^ wi4/r.</i»^.jo. Viual- 
Aai e*ndel*bre Sucrttn. x.p. vbide matr. »».9 f.Lud Lop.i. 
p.injh.c. 196. PrerefttlHtien , & x.p.whi dc matriman. 
cap.,^6. impeiiimento ( . Et dicit probabilcm Pctrus dc Le- 
defiux num. prtced. mile^Jt. Etniucnc D. lionau. ^.</.34-<*' 



II 



Difputatio 

^.^.t.Rainerias t p.fmm,t.Jl»mttriM.c.\6.VexAe SoxdUQ. 
l^.Jematrim.i.HMi! imptdiminn. Maiolus /1.3. i/f '"^'/.■f' 
Xf.n.\€.^.CriminaimptditiuiM. Anglcs doiib. i.p.dtmMir. ' 
y.W.dt imptdimtnto trdtnti,/t.i,in prific.hinctl.injlnnttiu- 
rii t«ii»nictl,i.i.dt triplici ri^». $. Si ijmu duum, vtrf.Siijmi 
««rrm,Gra(F. i .pMfi/Ji.i.t.^c.tt, 1 o.^ *.8 f .«.»7. Emm.Sa 
yirm. vtrh, Af»irimi*nium , vki dt imptdmtntii tMnium impt- 
ditntihm, 11M.7. narn cxplicantes hocimpcdimentum , di- 
cunt rdc iuccQuro cur) confanguincis coniugit. 

Ai aigiim.n.i j.prnponra iclp. Ad i.diccum Caftro». 
pr*ttd.tlltgttt^.Si^mtvidii»m,nonieomn'i coniugio lo- 
qut fcd dc lulo coniugio inccftiiolo inicr ipfos confan- 
guineos contriAo , 6c iubcturidmairimonium iiafcps- 
nri , v( amplius ad nlrm copuUm incefluoram non vc- 
niani. Ad c.j!7«(>rrr/?Ar«dic cum Caiei t.i.f.i y4.1i 9.«»/.i. 
$,Md x.ttUn. fola coniugia inccftiiofa ibi repicbati,nimi- 
rum cam confangaineis vel af&nibus:diciiui()ur,non pof- 
fe hos vcniam im)<c(rate,nt(i ab his coniugiis fcparentur: 
atq'<c ita in fine fubiicir tcxtCs hzc vriba:5<inr ^Ni^tr/ mh- 
iimni» illiciiM iltttrdieittir,b4itimt intnndimrlitrij cemnj^ 
liirrtMttm,Ai c.Siduod^c cum Cncfjbid.& Palac.^.W.j 4, 
tiifp.i,(»l.6.vtrf.j4t/iit,\d non e(Icdcfiniti:vt fi i) iuucnct 
non lint, intctdicatut illis mattimoniura : fed foiuni cati- 
fam aflignirccttt illi volcntcs ad nnptias (rannrr, prohi- 
bendi minim^ (inr. Quare non ob id aliis aditnitur fa- 
cultas. Al f./iM/r.dic ibi iniungi folcmnem poenitentiam 
pro (cmpore totius virz inceltuofo , qui praecedcniibut 
monitionibus,dc quibus fir ibi mentto,non rrlipuerit : &i 
cumfolcmnis pocnitentia duin dut.it, fit matiimonij itn- 
pcdimcntum(vtdiximiis .iifp.6.num.io.)idco interdiciiuc 
macr. Quare ^l.ibivtrh MdmtM,i\ch quid iuris fit in hoc 
cafu diftum tl^e c.Htc ipfnm.f.dt petnittntiim ) ).^.t. vbi 
vtri.dt pcenittniihiit, oili utar, quandu lulcntnis pccnitcn- 
tiii m.nrim.impcdiat,qu.<ie nil ficit contra nos. Quia non 
crit impedimentnm ratione ii>ccftus , led ratione folem- 
nis pocnitemiz , vbi illa impofita fberit , quc iam mini- 
meeft in vfufvt diximas cadifp.^.n.ic.Ad t.dicciim Pj- 
Jacios prtximi ci/.ftylum curix non piobarc hocellc im- 
pcdimcntum: Ponijfcx enimconccdrtis c^irn dirpenfaiio- 
nem,id grauarocn illis iniponit.vt homines ab inccHu co- 
hibeaniur.Quamobrem ij quibus iropofiium fiierit.tene- 
buntureo impedimcnto.virtuteeius folios prxcrptipon- 
tificfj. Ad 5. dic , non omnem inccftum cum alKnibus id 
itripcdimcntuni ptiftare, fcd eom folum , qui eft cum ma- 
tre & fiIia,ob enormiiatem criroinis.Et quia eft textus cx- 
prelfus id difponcns qualis non inuenicur in inccftucum 
coofiirguineis,quo<l conftat cx diAis.n j. 



DISPVTATIO XVI. 

Vcium vxoricidium ac viricidium matiim.conirabi 
impcdiant ? 
S V M M A R I V M. 

VxtriiidiMmimfciti.Sed temJiritntl mMirtmtmiiim.n \. 

U i^n vermm , itm vxtrem difrthtmftm im Mdjiiltril vir fnfrui 

MdrritMt lt{lAirl,n.i. 
Refrttmttr Dtiitm rffcfiium afferc»lti,m.f, 

uta UcmilitiiidMm jii jHmndc »mHtritMi luditii ndulterM niffltm.^. 
.Ah i cemtrMiitruUiiim jii imfcdimtmHm^Rifrrtur qmtdam ffnt.m J. 
trtftnllmr etmlrnrui /Vx/m/m MiHtiiijm6. 
U imum lmr mrfiim*mia,H.y. 

Dlfp, ptzfens non eft de vxorisaut viri intcrfieAione, 
aniiTioad aliud matrim. tranfeundi fiCt*. Hjrc cnioi 
difp..-id impedimenttim ciiminis , quud mairim. dirimir, 
peitincr. Difputaiio cigo przfentcft, quan io alia caufa 
inbeft,Ti irz,oHi),vindie^x,adulterij. Etquidcro.vxotici- 
4ium tunc elfe impcdimentum, ne vtta'iam duccre pof- 
fir.non tamcn dirimctc mittiro.poftea iniium, conftat in- 
ter omnes. Idque piobac tcxttisc./.irrr^f^arr/ \], if.i..ijited 
»fitx N\co\.PQnx\f,de/mmptHm,\b\:QHiimp»nittMtii. ctit- 
it^inmdenej^tiur^^x exc.Adintatit ; ^.ij.i.ijutdijl Stepha- 
H X.Ttntifuis , vbi apprchcndens AHnlphom, qu6d vxo- 
fcn occidiftct.lic .ii:f^xfrtm nunfuam dfcert Mididi, Ete. 
Thoitv Satichcz de macriin. Tvm. 1 1. 



XVI. 65 

^uicMHifue. eiid.^.t^ cmuf4,ifiitd rflV\\ Ptntlfcii , i bi : ^uiciimf 
fue pr»priMmvx»rtm aifyue iigt,vtl fint emnf*,& ctrtdpr»' 
iMiitit mttrftctrit, tlitvique duxtrit vx»rim, puiiiedm i^4t 
feenittniimm. 

QuoJ vcrum eft,qaamuis matitut vxorcmin adultctio x 
dcpiehenGun enccct ptoptia audloritate. Quamuis cnitn 
legcs id impunc permittant : at ius canonicuro fpedant 
culpam moit.ileinin ea occifione tepcrram , eam miniroi 
petmitiif. Quod dcnutantca vciba c.Qmciinjue iclata n. 
fx xc.»i/ipie ctrt» pr»b4ti»ne. Et itaiioc(.iic D.Th..^.d.iy.^, 
i.t.iXfrp.Et iii L}.Bonau.«.t.f.t.Duiancl.^.r.«.t.n.6. Rf 
caid.4.i.f.i.Palud.f.i.«.t.f>.9.Si pp.Gabr.f viiui.t.yt.Rai- 
oer.i. p/mm t.dtm»tr,t,\^..Tafxec,c.intirft(l»'ti t.4. 
1.«.;. D.Ant.;.^./.i.C.l6.$.4 Sou^.d.t,-; .(j.vn.».^.eoncl.li • 
Pctr.dc Soto lttl.tn.dt m»tr.%,Huic impeaimtni», P^ilac^. 
d, i-;Jifp.vn.e»l, 'i,vtrf.ln *l.u »«r«,Eni iq./i. 1 xjit i»Mr.c.i. 
u.i.md/iii.& c.i4.n.i.imri«,Bi(t.i Led.dui.f i.dt mmtr.c»n- 
el.i..V\i:i\<i.cuHdtl.SMcram.\.p.dt m4tr.n.io\, Manucl i.r#. 
fum.i rdit.c.ix9ji,^, Vcga t./*./MM.c.]4. ui/it -j^JlntilH iu 
priatipi». 

Hinc dcduciturjninim^audicndos clTe qaofdam^alTe- | 
renies nmc non clTc iiTipcdiinc>u<u,quod iiiipuiic pcimit- 
laiur.quiuis non .-ibfquc cuIpa.Hi funt Palud.fibi contr.-<« 
lius 4.4^) 4.f .i.4.t.M. 1 Gatta rtp(t.t.Al lin.in* ^O.if i 
4.W.19 Em. Sifrm,virb..\{tUT.vbidtimptd.n»n dinmtn- 
tii.ri.t. Sed dicpeimitti impuncquoad pectias ciuilcs : at 
neimpediat matrim;ion rcpciitiir tcxius id pctmiitcns. 

Quando .nuiem adjlieram fibi tr.iditam iud.cis anAo- 4 
ritatc vir cnccac , miiiimc lioc inipcJtnicntum incuttit, 
quud fii indiidhim in pcsnam ciiminit vxoiicidij at tiinc 
prorfus cuipa vacat.I :q <c ptobant ea vctba leztiis cQtj.. 
euii^e } j.y.t.ibi:^^ ffui i^e.nif^Mt certMpr»i^ti»ne.E cla« 
re lignificauit /.r/^.i^.r.i./j.^.vbi pcccui gr.iiiii..tciTi aflc- 
niit cftc caufam huuis iinp. d mcntt. Atquc ita tencni $01. 
<#<if/.i.Veg.Pet.Sotc,PaI c.Enriq.t/fj«^«r Batt.iLeJ. 
Macl.i. ViujI. }AM,it.t.mLt^Mti. Wefic,p,/ptc M.nutml.i. 
Mit\enz,li.f.rttep r.i.ra^ j/.i.n.i^^.lHqiica fortiori docct 
DD.n.prrc.allcgati.Quatc non cft ctedcn Jum Oiiando 4, 
d.^7,di/p.vn/ltt.ybi a t tunc elfc impcdimcntuin.quod iut 
canonicum inJift ^cloqaatur,ncc,ttadatadiil(Cfam viio 
necandam, fed iutciuilc idefficiat. At non cft ci cre^en. 
dum,quiaius canonicuin verc punii culpan'. vxoricidij^ia 
eo autcm euentu culpa abcft. Nec oportet vi iiis canonic. 
tiadat adulteiaro viro, fcd fatis cft , id luirc ciuili difponf, 
non conttadiccnte vt vetc non coiitradtci' ) canonico. 

Dubiiaturautem , an idcro iropcdinicnttim ad matri. j 
TOonium incundum, incutrat vxor vitum inicificiens?Af- 
firmanc ( Si valdc ptobibilitcr^ multi ,quod fini coitcla» 
tiua vir ac vxor:ac militct eadim tnio. In quocafu diC- 
pofitum in vno,cenfcrc inalio dilpofitaro,probat ex mul- 
its t.[:etitd\is {nfuis itpicii l»e»it arrthtiuit. lintno roaioc 
cft rario.Grauiusqutppcdclt£kuin eft.fi vxo( viruroinrcr- 
fici.ic, cui tanqiiam capiti dcbet renerentiam & fubicAio- 
nc. Etconfir.qijia rationcs ptopoficr aSteph.ri.e Admt' 
nere j j.y.i. Vbi hoc impcdimentum vxoricidij ftatutum 
eft proce^unt ctiam in viricidio, ibi:OraW</?i v.xtrtm tutm 
pMTltm cerptrit tMi,ll^itim» mMtr. tiii fiei4tMm,fili»i iuii,»r- 
phMti»! /tcijli.i-hoc prob*'^ omnei ratioiics,quas difp.ii. 
n.15. attuli,ad ptobandiitn leges punicntes virum fcminx 
raptorem , cxtcndi eiiam ad fcminam viri rapiticcni, Et 
DD. illiosfcnt. idem dicercntin hacqitzft. Etidro hanc 
paricra anipicftitor PaIud.4.<i)7.f.tJ«.i. 11.10.& Suppl. 
G.ibr.^.W.t^.^.t'» M,\.itnpid }. D.Anionin.}^.r.i c.i<!.$. 
^.Sot. ^,d.iJ.if.vm.Mn.\.vrrffimplexitem. Naii:/Ww.e.i i.n. 
74. Ant.CocJ.y.i»/?<r.m*i»r»fl»,r.tt.n.ij. Vigucr./ infiii e. 
l6.i,7.vtrf.i,Md lin.'P»\.-\c.^.d.f^.difp.i.Md/iH.iit ^.in-.ped. 
verf Shhi fni pMiMHt, Entiq.i. i i.Jr in>trr.r.t.».i .Md/i. Lud. 
Lop.t.^.irryTrmA.vbi dc matt'. c.46 ) Cirei b.inp. (-'biliai c. 
tU egi.fittrd. t».\.p.i.lii,t, e.n. W\iStld.cMnd.SMcrM.\.p. yhi 
de niatr.n.ioi.Vgolinot^/r 54cr4.vbt dc niatr.c.io.».). 6 

At vcrios pnto non clTc imi-cdiinentnm , quo^l lextut 
iutis canonici hoc iropcdimcnium ftatoentct de ^xo- 

F 5 iicifiio 



66 Lib. VII. Dc impedimentis Matrimonij. 



ricidiotoqaantiir: necfiteidcm ratiodc viricidio : quia 
viriciciium cA rari{fitnum,& vxorcs non font pronz ad id, 
imo font iimidz:J( vxoricidium eft frequens.virlquc Tunr 
audaciorcs & procliuiorcs ad id dclidlum perpetrandum, 
Quamobccni ad viroium audaciam & iDclmaiioncrn co- 
hihcndnm , iuscanonicum pcrnam hanc Qatuit viro in- 
tetficicnci vxotcm , nonautem c contra vxoii virum nc- 
eanti. Quam rationem extcnfius attuli &: pondcraoi difp. 
I i.n.i j.vbi iiac ratione & ahis Juftns.fcquens non pocni. 
icndos DD. dcFcndi {^tznas viti taptotis faninz, non cx- 
tendi ad viii raptricem. Ec iJc6 omnia fcie ibi allara con- 
dacunt ad hoc probandum. Et ita huius (cnt. funt Sylu. 
AiMtruntmnm 7.^.6. diHt i.Armi! a Vftk.Mjtrimtniurn,'*, 
jS.Leii.t.p.^.ij.6i.*.i.piMitptJi priHe.WeiAc.i.p.^tunr.ij^. 
c»ncl.i.MniettzJil>.$.r*t»p.t.i.rui^leJf4 \.n.\^o.& ft<j.Tv,~ 
\eio i.j .Jltm.c.\ 5.W.J. Et hanc vidttur lcqui Emm.Sa/trm. 
Vtry.M»trirnoniHm,thi dt imptiimtniu ncn ditimintibtu, n. 
6.qu.imuis cnim vttaouc opmione rcUta.non cxplicet v ira 
fibi artideai:..c lefcrt hanc in poActiori loco:atquc ica iU 
lam fcqui vidccur.Faoet cnim dodlrina D.Th.^.^^ jy.^.i. 
M.i.4d i.iii.D.Bonau 4.a.f.i.««r/>.Ricard.4r/.i.f<i. «<i r./f. 
Tuirccr.c./j»f»r/rfforw^.i.»».5.<d i.j j.f.x.vbi opponcntcs 
matricidium cllc grauios fccUis vxoiicidio,5£ lamen mini- 
nic impedirc matiiiu. refponilcnt raiionemcfre , qnf)d vit 
mjtrem rcocreatiir, prouiorque llc ad vxoris occifiontm ; 
ad ciofq se inclinationisrcpr. flionem cl> matrim.intctdi- 
Aiipi, quoJ in matricidio non fuit neccfljtiuin. Quz ca- 
tio piritcrmilitat in pnfcnti c.ifu. 

Ad arg.n.4. propoUia rcfp.AJ i.conftatcx di^litn.prc- 
ced.vbi diticrfam efli: rationcm prsbaui. Ad confiini. dic 
mm cam elTc totam t.itioncni,fcd vna cuni grauitaiecrimi- 
nlsfaciiitatcm in viris al id exequcnduiTi.Quz wmcn dc- 
ficit in ptzfcnti cifi'. AJ 1. conHat cx Ji£lu ea difp. ic. 
n. 16. vbi illis rationibus faci^fcci. 



DISPVTATIO XI. 

Qu^lis culpa flt alfcdum aHqtio impcdtmcnto impedicn- 
ti , mattimonium iniic : 5c quis Jifpeiifct :qt'0vc ime 
hzc impcdimcnta in iuAa fini:& an impcdiant pctitio- 
ncm dcbici, maccira. cum aliquocoruminito. 

S V M M A R I V M. 

fy»til tmlftfil ttittrMinfcr^t8um,Ettlrftt m4trim»»u itftiUhtn. t. 

f!KtA tenlt» ftUt* ffnfnlia, aui vrtmmi Remifiiulr, n.t. 

An iitrt tHieint , fetlmf» itmfHetndtnt , fit mtrttiit lOmtrakirt tum 

'imffjimtuie Ctttetiiifmi,^ triminmm qm4 ftlmm imfrJimni}a ). 
An atifntntemfuttitdnt tmlfMpl > Kjtftrinr itmflix ftmt-m.^. fjf, f. 
Si cinftietmdi leiitime frtftrifi» Jit nnii^i iji tnlfs.n.i. 
/i'n fjl ffni tAm timCuitmJaem fell.tm ejft i fr*lMii,n.7. 
Z» ttnfmitmde vigit iiidii. Bt nn di&tri nfftremti effi etnfnetitJimm 

fit rre iindnm, n 8. 
Hedii nuil^ efl fmlfn tmm imfidimenti ijmienmtfne imffdienli, nutlrl. 

inirr ftttervitmm.fftnfnlin.^mlerdillum Ettlifit n j». 
tfii diffimfMU iffit meti^ari»,tnimi fif difftnfMri } Referlnr triflex 

ftnt n.io.i t.i 1. 
iuri inJuff» Jint btt Imfidim. ^ <fuii diffenjit in viti ^ fftnfn. 

timm imfidimenti.n, 1 j. 
Imfedimenti inlerdmi Eet{eJ!t,nt aslrim, ineniHr , tmi etmfttnt dif- 

finf*lte 1 n.n. 

An in fii iumeni neeejftuiA eirea imfiJimintnm ineiflni ? ». I f . (ji i^i 

^uii diffenfii in 611 imftdimintii. 
An eimtrnhtnti tmm tti^Hf imfetiminlt lnrmm , frttir t/ltHm,inttr- 

ditntnr fetui» deiiti > Htmifiini , m, 1*. 

VT vhimam manum tra£t.itui de impcdimcntis folum 
impcdientibiis imponantus, fola fupcrcll Jifp. przfcns 
omnia oomplc^^cns. Quz duo peiit. Prius eft , qualis 
culpa fit , afTedlum aliquo corum inirc m.itrimonium 
Pofletit'S ,quis in illis difpcnfacc v.iUat. Etcirca priorem 
difficuliatem , quanJo efl impcdimentum intcrdidi Ec- 
clcfic : qui nimiciim alicui intcrJicituc ad tcmpus ali- 
quod iniie mairim. iuxta cradita hoc I. difp.£.n.6. £ain>. 
Sti/*m verb. Mttrim.vti Ji iTnpttlimt/ttit non dirimentiimt, 
n. I . refert .nliquos DD.fcntite cllc culpam rooiialc contra 
jilud contrahece : alios vcii folam vcnialcra , & nil dcci- 



dir; Vidciurcamen haic poftcrioci fencentiz adhzretei 
cum illamtcfctat iii poftctioii loco. ScJ hanc feni.a nc» 
minc fcriptam inucni. Et iJcoclle culpam mort. faicncut 
PaIud.4.</.j4.^.i.^.i.MnW.4.n.io. & d.i6.^.x.Mrt.x.ctncL 
j.ii.i 1. addcns idcm cfle dc fpotiUlibus, fi fit caJcni caiio 
prohibendi.D.Antoiiin.j.;>.f. i.f<i/'.x6.i"/^»«f. Cniei.fmm. 
virlt.M4tr.c.i.i.& Jiitipeccninmrft. Angcl. ./Wj/r. j.in»- 
ptd*m.i.ii.*n.Sv\uel\.Aititr.7.tl.i.diil'l- A:m>\.viib Af^tr. 
» 5 4.<^ 6o.T»bien.t»»r^. lnptdimintMm imptdtm.i^.nH viu 
(iMiim »M/»rwV.Sot.4 d.iT.<j.vM tiT.\.tol.pn.ccnil.t.. Pctr.do 
Soto 5 .dc mnirim.i.Hmc piiximmm tJi.^M.fnm.L*l. 
dr Hifp.f.n.«.68. Ani.CocJ.5.ifly?ir BMiwn^B r.ix.n.i j. 
Margaritac »n/>j|7: 1 5 o.;». 1 . KUiicnz Ji.5 j^rwf J».i . r»ii.^^y7 
I .».t46.ToleJo<.7./ia«.r.4.'».x.C>' r.iS.iJ.^.Lud.Lop.x.^. 
injirua.dtm1ur.c4p.4k. ^.'PitttrtntS- ttnnmmerofi. Viu-ld, 
Candel. Sncrnm.i.p dc matrim.ii. icy. B.irt.a Lcd.^ w^ir. 
^*t.5 9.JI/»r.Peti.dcLcd,(/« m«ri».^.5cui.t;«.t»mi.4.Quod 
piobatur ex i.fin.dt mttrtm. lontrmtit ctntrd uittrd.Eiilt/1 
vbi pizciptt excommunicati hunc. Dcindc , quia tes ift 
grauis. VnJc micor,qualiccc Vexzcf.\ .p.Spic.n.i-jjitncl.x. 
«umeiec inter impedimenia quz vfu abiogat» fum , nec 
confuccum cfl,iltocun) difpenlationtrn pcicrc incccdidlum 
£cclcfiz:6c ita aic eam confuctudincni excufaic a morta- 
li. Minoifinquam >qu6J nullibi poflit efle ca confuctudo: 
quocfum cnim iudcx Intcr Jiccret ad tcmpusraattim.dum 
deimpcJimcnti veiicitc difcuiitur,n iJ pizccptulVinullaa 
obtinerec viresl aut quz coofuetudo poflcc inducccc , vt 
nondiim ca dtfcufliune fa^la przccpcum Supcrioti» iuflii^ . 
fimutn parui ficrec?Ac exiftimo horum DD. fenc.aliquan- 
culum tcmpcratidum tflc , non enim femper eiit culpt 
moccalis,coiitra id int«idi<flom contiahcic, fed aiicndcn- 
da efl caufa prohibitionis,&: iuxia eain rcs hzc mctienda 
etii. Quis enim diceicflc mortalc, quando folum ob ho- 
norcm dici fclli piohibitio ■ aut fi caula alicuius impedi- 
mcnti obicQi,&concrahcntibus(onflai falfo iinpofitum 
cfle:-Vndc cauic Pctr.dc Ledcf.non dixii fenipci cfli pec- 
catum mortalc, contr.:hctc concca inccrJidum Ecdcfic, 
fcd aliquando. 

De priocibus fponGlibos,an fub motr. aliud inire ma- * 
trira.impediant:dizi l.hoc difp.6.n.7. Et dc voto,difp.i 1. 
n.S.rcmifliue. 

De aliis vct6 impeJimcntis impcdicntibus • qoz tctu» J 
ii difp.6.n.5. Si ca m dcluetudincm minimc abictmt, fcd 
fetueiut tigor iutis illa flatucntium, non conflat an ubli- 
gcnt admoitalc.Qui.i Pctt.dc LcJcf.i^f»«rrm.if ^oji.vti. 

fiiu, dicit noncflc mottale cum his impctiimciitis matr. 
iniic ,fcd vcnialc , qiiod non lanii momenii exiflimcn- 
tor ab Ecclcfia , quuJicflaiur tranrgtcirorcsiionpuniri i 

I pizlaii$.EtTolcJo/.7./iiw.f.i8.>i.4.C^f.i5.yf/». licetincli- 
nec in eam partcm,vi lic moiialc.ai aliquantulum Ji bitat, 
nec affirroarcaudct. At veiius cxiftimo.culpam clle roor- 
talem. Quiaconicaucnituriutiin rcgtaui. Atqtieitado- 
teni PaliiiJ.^.i. »4.^.i,*.x.j». i^.D.Anton.j.^.r.i «^.i6.f 
4/1». Koftlla verh Impedirr,tmmm,fmptd.S. injint priKcipiJ, 
Sy uci\.Mutri.7.^.6.di£l.t. Sotus ^.d.ij.tj.vn.tr.i cil.vlt, 
Vtrf.Tnndtm ndpactmdM. Pctr.dc Soto ItQ. 14.///» w 11». $. 
pintU.in fin.Hiii.fum. Hifp.f.xx.i».74.Cacta rtpet.c.^d li- 
minM jo.f.i.$ 4.»r.i95, Vigucrji.i);)?»». f.i6.J.fcr/JS »aii»# 
Vguliiius dt StcTMm. vbi de mattim.(.xo.4jyj». Macicnzo 
U.$.rtcop.ti.\.rmtr.£leJf i.w.ijy. Eaiiq./i.i i.dt tiunrim c.i. 
n.i.BiiX.iLcdei.dtm4irim.dmb.f<f.i:pemui. Idque claii 
colligiturcx Caict./iwii.t^^r^. Mtitn>n.c.\ .^. Et/titt piccnm 
tHmtJft:& Armilla if.6o.vbi folum cxcutaiii a moitali, 
quandoconfueiudo viguit.nc petacur difpcnfatio. Ei lo- 
quentcs de impedimenio inccftus , idcm tcnent Lcdefma 
x.piur.4.tj.6o.tvt..\.ptmli ftj} princi Idit iji dntium. Cor- 
dab.fmm.^.f j.J.r/i/><i.Gutier./i.i.f*4/?.f4iifl/7.c.x3.». j.To« 
lcdo/i.4./Mn. f.t x.n.j. Manucl i.(«/«ni.x.«W<rxxx<7 «(ir.i. 
Vcga x.ii./mm.l.fuifu ^.fint. 

Difliciiltasautcm cft , quid hodicfcnticndum fit circ44 
hzc impcJimcnca , atTentaconluciuJine ? QuiJam eniia 
ceafcatnon valcic coaTuctudinem coiitiaiiam ad cxcii« 
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ianJum^culpa lethali , nxCi conAet Epir>:opum iJ diu 
icicntcrdintnfuUiTe Fundanicncum Cux rcnccncix nuHum 
afferunr. Sed forceillad etit .conriietudinem non habcrc 
vites ad lcgem abtogandam , niii fcica (it a pttiicipe. Ita 
Tdlml. D. AnUitS.tf>U», SylHeJ}.i.fv*€ed.ma*g. Nnt .r.fum. 
Hijpjc.ixjmm.^-j. Si videcur ccntrc CmiiiTre^lti.t.ij.M. 

4. ait enim iiun eire ncccfTariam dilpenracioiicm, 
vbi cd conrueiudo non pecendi dtrpcnrationcinrciCDci- 
but ptzlatis. 

5 Ali) doccat eam conrticiiidincm ezcuratc ^ motctli.vbi 
obiinuit uc petacut difpcnUctu fupcr hit impcdiincncis, 
<]u6d Ecclclia td paricns ccnfeatur difpcnfate. Vndc noii 
Tidetur hxc (cnt.cxcurate a veniali.Ncc atfinnac.lit con- 
(iietudo, nec ae. Ita Cdtri. Armtlis, Fitr.JtStt» n i.*U/i. 
SmneM^.d. ^y.ti.vii.a.\.etl.\.vtrfCiudh*niHte.BmrtJ i 
Lidt/m.dMb.^^. dtm.itr.^ Anittt-rtitif t/>tritt.lMd.L^f>.i. 
p, ioJhuR.di mtrrim.e.^6.iirc4l f.impttiimttitiim. 

6 l. Tamcn Conclufio lit. Si confuccuJo viguit.vt cum 
bis impediincncis , nulb pccica difpenfaiionc , mictimo- 
sium inearur , protfus vactt culpa illud initc. ConlLic, 
i)u6d cofueiudo vttes habcac ad abtogan Jaiii legcin Ec- 
clc(iallicam,f./f».i^c«n/iir(M{.c{uz foU hzc iinpcdimenta 
inducic ( vt diccmuf nuin. n.lSc ca conluetudo ab oniui 
culpa excufat,cumlev;em abrogct,qiix culpx iiiduccnJx. 
obeiits itaitfgte(Iiun<:m,caafa etat. Imu iic polTc coiilue- 
ludiiK iropedtmenta dititnencia abulcti,prubauiinus huc 
iib. dj(p.4. o. 1 1. £t ita doccnt A^Atilnt lA.^.dtirrfgtil^T. 
t-lf . ».16. $. Crimint impi JitntU rimtr. Crran^ii in fmi 
ftt»m»J x.ij.i i^.i. ttiilt t,. M*>>ittl.\.i»m.fi4m,i.tdii ctxtf. 
*Ma.j. Eiufdeinque fcntcniix fucit ali) DD. qut cjjamuis 
culpx non mcminccint , airetunt tmncn l\.inic confueru- 
dine non peccndi difpenfationetn , eam non clTe neceira- 
tiam. Si enim feniircDC clTc culpani (ahcin venialeni, pe- 
tercnt vtique dtfpcnfacionem.quo ea culpa cauctctur, Hi 
funt S^rtr.itnt» iii.7. SiliU.eip. 1 ^i.fin.PJMi»! 4 .d. 5 4.^1/^. 
!.<«/.! I . vetf. C^ierum ftni. Ottsndm 4.W.4 1 . f »« prtpif. 
la. Cardmi./km. Tfep^. C>mffn 1 p.diiifiinmm.l.x. 
c.8».n. I ).tt quarouisde folo incellu fcrmonem habcant. 
at a foctioti dc reiiqnis idcm dtccrcnt : intei omnta enim 
crimina foluin impcdiencia ptimis obtinct ac tnaius im- 
pcdiincntum eil inceftus ( vt bcne docct Enriif. Ub. tt.di 
mmtrim.t. 1.11.1. )S: N^mmr./iun. Ui.{. 1 tJi.j.id de inccAu 
docct;& dc ahisffWH.8t. 

7 I i- Conclufio. Non dcfideratur fciemia ptxlatorum , 
Vt ea confuecudo vitcs obcinucrit aducrfus hxc impcdi- 
menta , Bc hodie libetet i culpa concrahcnccm cum illis 
abiquedifpcnfatione. Conllat cz didis huc lib. di''p. 4. 
num.14.vbi ptobauimiis nunquam cam fcicntiam dedde- 
riri.quamois lit circa facr.imcntalia :ac tcxtus dicat,non 
obdanci quacumquc confuccudine. Ncdum vbi ca vcrba 
non aditciuncut : vt concingit ex ccxcibusinducencibua 
hxc impedinienca. 

8 1 I I.Cunclufio.fam diu ca confactudo inualuic,vc af- 
fe^us aliquo ex his impedimcncis minimc pctica difpen- 
iatione ineat matrtm. Quod indc condai.quippc DoCto- 
rcs antiqui , &: neocerici, Si fanc iniigncs.qui in diucrlis 
orbis parcibus (cripferunt. ac ycrfati funt, earo conruetu- 
dinem legiiiiac pizfcripcam circ ccAancur , confciis ac 
conniucncibus ptxUcis { quamoishoc nondelideretur , 
Vt dixi num. ptzired ) &c ptzfettim l\I-ni«rrMi, qui varias 
rcgiones longc intei feditEtas pcragrauit acccntciimum 
vitx fuz annum coroplcuic , (cmper (ludiis intenlidimc 
vacans, acvndiqoecitcaconfcientix quzdiones confuU 
tus. \- R.omz tanJcin diu motacus c(l, quu cx viiiucriis 
orbis partibus dilTbluendz quxdioncshz Jefcruncur,flc 
tatiMn afficmat fmm.Lstinn f.i t.n.yi .loquens dc in: eftu, 
($* a.8f. roqucnsdealiis impcdimentis, (e in tania ztatc 
Dcc vidiQc , ncc aodidc pcci difpenfacioncm : &:ifa cam 
confuccudincm prxfcrip(ii1c nc dilpctifacio nccellaria lir , 
Deinde,qu6d DoAoci exccllcnci icflanii confuetuJinem 
credi dcbecc,non pccniicodi Au£totcs alTirment,ac bonis 
rationibus dudi , nB«ri«lturiptt.l. Dt ^bm,ti,ii.j.^. 



ff. ii Itgib. Uftn l.Filim k pixu^ infrittt.tt. X^ff.dt llbrrif, Cr 
ptflm. Ait. CimJtli .^t . Ttutri.n.^.Sc multi all| qiios icfcrt 
M^fttrimdt priitm..»nci.j^'.6.n.t .(^ dup-i 1 /rf bt qiiain- 
uisid valdedabiuin fitacmerii^impugnecuta (tbi 
conttarto Dt ^mh.n.Sg Ber» » c.PtiHU.n.i'^. delK/Hi, 
quando confuetudo rft concraius , Sc N 'msr.cPlA tiit.di 
pdtit.d.i. 4j».i86. Jic amvliisaliis auos xthti Mif^dfd. 
ifo Ctncl.^iC.n.^ & ft^ qitnd quz (iOt\ funt,vt .-oiifuc- 
tudo.plcruinqaeciiain pruJcnciiTunus fallanc.f. 1. j^d; m- 
ris & fAUi i^ntr. Idquccctam ptobant aliz lanuoes quss 
fii MAfc*'dm aHctt. At vbi cunimitnitet Doctotcs id tc- 
ftaiicat,& neino coiuratiutu alfcuctat.eil vtiqur hibenda 
fidcs , vc multit citatisptobai »/'/ Mjifnr.tm n.17 &f<^. 
Quod hic conttiigit : n^mmulti huiui ronfuctuJitiis tc- 
fles funt . quus llacim icf.tam : & ncini icin iiiucni con* 
tradicenccin : nec vidi Uudlorcni icfcrentctn alios , qui 
cani confuctudinem clfc ncgent. rrzicrea, quia Satm 4. 

d. ^ 7.^. tm.A.i.i»!.ptnklt.fint, Vff. Et rt>it>d:C^ Lmi.L»" K 
i.p.inJ{imtJx.i<)9.^..\mnt /ifp-riji <td »fX»/M aioni cu n firri 
omncs tcxtus.hzc itnpcJtmcnca in.iuccnics.linc cx Con< 
ciliis ptouincialibas dcfuinpti , quz authoiitatcni con- 
dcndi lcgcm vniuciialcin niinitni' halHnt, nil initum eiTi;, 
fi iam nunc tcinpufisi tiun laniacoium habcatur tatio : 
& fortr o im iii vfu fuiilc quuaj pcrnicciiciit futum , vt 
confriraii) illas pa-nitcniiasiiiiiiitgctciii.cumquc moicm 
diututaa iam conlueiudinc abuUiutn c iH Et ici eam clle 
confuetudinem trftatur yermitim & AI J«y7/,quos rifvTt 
dcfcquiiur yiigrtm Af :triin»ni> m ^.impedimentt 9. titiic, 
RMnermtti^WCmicdilSc lcquitur A,}l'ijli i p.fumJ.S.t.lo. 
», • ./in, Mttuild. in fmm.y^iX dc inatt.ri/. i nmirtd m,ttr. 
iinpidimnt , Vtrf. hcm i^tmmmii pndilU. Iutn. de trihia^» IH 
/mm.iitifijfiritm, l. 4.'.9.f i . Alber. in fuo diSli»m4tit, litJ. 
vtrk. Juipiditiutiiu>n 8 />4>i/* pifl prini. Tnrricr.c. nutim } 1 , 
f . \.n.^. A'i(«lAHt dt Orhtltu 4.W. ) ; f ■ 1 fi. Ni de Ofm» iis 
ftipptim./itin.Pi/int, Vtrh Impetiinuntmrn i.n.i.N ih fHiifn* 
l*i.c.ii,n,jf.e^ 8j.O" l^.cenfin \,eiiil iuiec»H;<f g.xtHfi, 
Jin.o-iH i.t.de c»gnitt.^iritx»ttfi.n.%. Ant. Cnftul.^.infiit. 
mai»r»m , I. \x.m. fO.C^eiarefit.c. Adlimi'* jo.j.lj,^. 
«/.4-8. ytrntr.i.p.jp. t.m.iy. ctncl.i .Cirdi^ii I .i.^mnJHiniir, 
f.i t.M.i.din.i.Jlnfiujltnh.i.p.ybi Jematr.if.i \ .deimpt- 
dim.»rdiHi/,<i.x. inpriie. diccns fortc non eifc in vfu. LuJ. 
Lipri l.pjnfirbl}.c.ic)(^ ^,Nhhc fup.rtfi.ntiAh.l.C^-i.p.vhi 
de inatt.r. 46. CircM f , itnpediminlum Enriij. l.\ i.dt mtttr, 

e. i.n.i.in comountt,lit.R.y\ci:X n. iJion abfolutc dicat clfc 
confuctuKlinem,fcdapuJ quarjam regioncs.)£f S»mieht. 
l.y.ftii^lttrum^. io,fen,Mc Emitiiinuil S* (Htn.ver M.itrtm»- 
nimm , vhide impidittuntis n»n dirimtniihut ,fint , tcferunC 
nliquos tcftari hanc confuctudincm.ncc improbaot:mde 
vidcntur idem lcqui. 

£x his dcducicui , iiullius colpz rcos rfTc , qut iffc&i 9 
aliquucx hisimpcdiincncismacrimoniuin.ibfqucdifpcn> 
facionc ineuni. Conftat cx didtis , nam (i non pcccanc 
ftante confuctudinc(vt n <i.probaui) 5i cft talis confuctu- 
ttido( vtdixi n.ptzccd.y^ nunigitut pcccant. Atqucia 
(cnciunt vitidodiTinii ncotciici , &: otnnes DD. n. prz* 
ced.allegaci funt clatc huius fcnicntiz, cum cam confuc- 
tudincm lefctentes non impiobcnt.Imm6 hoccft vcium 
quamuisamplcAamui fententiam rigiJam n. 4. telitam. 
<^ippc hzcconfuecuJo fcicniibus przUciscll inJudla.- 
tanticnim temporis vfum ignorarenoiipocuecunt. Wnlh 
proptet hancconfuciuJincm iam hodte foU impcdimcn- 
ta voti . fponfalmm ptiotum , acifkietdifti Ecclciix vim 
hal>cnt, 

Qfca poftcriorcm dilltcultatem . nimitum ftantibus 10 
impcdimentis his in fuo toboic , quis difpcnfet iniilis? 
Non cll multum in ea immotandum, (i quiJcm iam non 
ol ligatc propicr confuerudinem fitmauinius. tt brcuiicr 
iriplcx cftdicendi modus. Ctimus cft , vt in incellu ( dc 
huc enim folo impcJimento loquicui ) vcco , itcmpc , 
admilTo cum confanguiiicis vxoiis puftconfummatum 
maciiinonium . lolus Poniifex dilpcnfct , vt inccftuolus 
iucat maicimuuiutn : niii tatione iuuentutts.^uocaru dif» 

F 4 penfate 
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peufarc poieiic f piCcofui.fet eSi Ja»,ui fin.^ f ^.(S.Secns 
Xi iiictftiis non fit vcrc & propric ralis , vt cum confan- 
gnincii rponfx nonJumcogiiiiz.Quod c.i dt teijHicogm. 
uf^fnig, concedat in hoc euentu polTc ex dirpcnfationc 
matiimoniiim initi:& cum non rcGnuctur, ccnfcrur Epi- 
fcopocommiira, iuxta rcgulani communiter i DD.iradi- 
tani, r.y// fn Uriei ^.Dt maMi-eriUtde iHaiciis. bic Abb.r. i . 
•.4 .dero ejui t»3>i,t»n/!i>.g.& ibi 1'rrpof.i'» jfw.Alcx.dc Nc- 

00 e.x to t A.y. ADeciui Vfr^.lnce(lus,itr. 5 .Sylucft.Vfr^-.i^»- 
xuriii. iii£l.f .Kehatf.^dxikenefic. rtgt^. de difptnfjt.in 

f'r»dibm pr'ljibii/ £l.f.».t6.& idem Alcx. dc Ncuo.Ange- 
'is, &. Rcbiitr. ibi. doccnt,quando inccHui cfl coiumifTus 
cnm propriis Qnguineis , ncmpc, non polTc Epifcopum 
iifpenf..rc, quod verc propric inccftus fit. 

I I. Diccndi modus eft, (lincclluofl (int iuuenes, eos 
non inJigere difpctifatione ad conirahendum. Quiar. 

1 itirfinerts ^K. t/. i. H tucns interfc^lotem vxoris non 
poirciliiid nucrimonium inire, excipit iuuencs.lra pi. } }. 
;.a.r./»i«ip/«y}(nri4,i;(r^.Rcgulam, Vcracrux i.p.fficHli, 
M.X f. in cuk. ijutide h^c rt intuit, cenc.i. Gutier./. 1 .^.c<vt. 
c.n.n.i j.Corduba /. 1 .91)///»«» 1 1.4.1 Manucl.>.r0. 
/Mm.x.rdii.i 19.».!. Et iuuencs appellant Guticr. & Cor- 
dub. qui fexagenarij non funt. 

1 1 1. Dicendi modus e(l,iuucncs quoquc indiqere dif- 
penfaiione , at facilius cum cis difpcitfandum cifc ub in- 
contincntiz pcriculum. Et fic iniclligetur e. lm<rftUtrts 
\ i.dum czcipit .ii^olefccntcs,& < f.n j j.f.i. ibi, Nu 
bat Ji ft ttni\nere nen ffttfi c. In ^delffitniiti^rddetn cMf 
ft& <f. iunUA^L ttrh. In ^dtlffctnti» , & c.t x iittris ct to 
^idc»-n.c»nfun. iunU.gl.fin. IraPaIud.4JL)4.f.i.<i.t.».i4. 
Sc confcntiuni Dt). n. io>allcg.iti , qui folum ratione iu- 
ucnrutisconcedunr pofTc Epillopum difpenfare. btfauet 
fio^c. I .dr t»4jui eo^n.c»nfiing.Jint,\h\ dicit rationc iui>cn« 
tu(i> faciliiis difpcnfari. 

SeJ 1. dico, omnia hxc impedimenta non dlrimentia 
eflc iuie Eccl (laftico indud^a, przier fponfalia priora, &c 
voium,quz iure naturali & diuino oblig -nt fidem fccua- 
re.iila l^omini , hoc Deo .- &: proindc lurc codem iirpe- 
diunt matrimonium .- vtpote quod przditz Hdei aducr- 
fatur. Sic Caict. fummt, vtrk M ittimonikm,c.% Secttn- 
ebim vtri csput, f^. r*cruz. i .p.Jpecnli^M.i-;, p4ido poft princ. 
Nec poteft Epifcopusin fponfalium impcdimcto difpcn- 
farc , vt bcne doccnt Caier. te.c. 1 Et fcito peecMtum ejfe, 
AimWXi verb. Atdirtmofium, ff.6o.Socus 4. «(.^y.f .fn.4.1. 
(W.»//.rm/.i.Vcracruz pr».xime *lleg. Enriq./.i i.dt rmur. 



r.iJv.i.Lud.Lop. i.p.injhun de mMr.e.^G.circ* impedi- 
mtntum, Quod iJcm probaui latius rc hac difputata alios 
allegans 1. i.difp.6i.n.4.&: ibin.i.probaui pofTc i>ontifice 
difpenface. in vott autem impcdimcnto quia difpcnfare 

f oirit pectinet ad libruin fcqucntcm , vbi iatas eit de di- 
pcnfationibus fermo habcndus. 

1. Dico , in impcdimenio intcrdidli Ecclcfix , pofTc '* 
Epifcopum difpenfarc : quando ipfc vel infcrior matrim. 
inccrdixic, fecus, fi fupcrior. Quiainferiornequirlegera 
fuperiocis tollece,nec modcrari, M^./»j/fr*»r 1 1 .d cltm.Nt 
Ram4ni,de ilitl. at propriani aut infcriocis potcd.lic An- 
gclus Afdirir/ienium \.imrf<im.ii.n.i. 

Vltimo dico , vcriusellc polTc Epifcopum difpenfare 1 $ 
in omnibus impcdimcncis aliis folum impedicniibus. 
Quia lic^tnullum iusidexprimar.nifi deinccftu impro- 
pric.c. I. dteo jni co^n.(onf*r>g.»t coCxtetado interpretatuc 
cx fimilitndinc rationis cxtcndi ad alia quoquc impedi- 
menta.Et ita doccnt l'aluJ.Rofclla,D. Ant.Sylueft.».^.*/- 
/«;«<i,Angclus M*irim. j .imp. 1 8.»». 5 .Sotu» 4 </. } j.^.vn.*, 
t.col.i.verf.Cire4 hec 4a/r«,Nau./I(M./4f.e.ii,i.8f .Ban.k 
Lcdefma dr mJtr.oulf.^f) J. ylnntnre hit tpertet. Gaeta r#- 
pet,Adlimtn* \o 1.^.4. »1.19 {.Tolcdo/.7./W>»«.f.| ii.fin.& 
€.tS.n.f.C»iet.fuM.veib,miitr.c.t.SEtf(it»pe<eHiiMeffe,& 
ibi ArmiIla«.6c.Vcracruz «. 1 \.reLtiti, Enriq./.i i dem*- 
trim.c.i,n.. . Peit.deLcdeCmJe mainm.<l.iO i.vn.fit.Lad. 
Lop.i.p. injfrmli. vbi dcmitr. f.46.f»r*iij.im/'r<iim.Emm. 
Sa fum.vtrb.tn*tt .vbi de impeiiimtniie non dtrimtntib.fin.yi' 
Uilcnndei.SMram.i .p.yhi dc m itr.w.i 10. Vgolinus <i/5«- 
(r4OT.vbide matr.f.ici.«i/y{/;.Philiarch.ii/r»^f./4rfr<rf.f9'w.l. 

1./. I f.4. 4dfin. Et loqucntcsdcinceftuidemdocent. 
Nau./»m L4/.f.ii.i».7 5. Suivienio l.y .fele£iMrMm,c.i0.nel 
finem. Ouand.^.J.^ 1 .^.vn.prePof.l i.Gutticr./. 1 .f4«.f.i J. 
<».io.©-i»i^/ifi/ff.Corduba /«»».^,5 ).$.r/r/»4.Enriq./.i i. 
tUmatr.t.i. w.i. Pctr.de Ledcfm. </r»>4/r ^.si.Mrt.j^.dub.i. 
pMile *ntr Jiluiitnem adtr^umentii. Imb forte fatis elfe U- 
centiam propiij parochidotct.Vcruecius Rodenfis,Aftc- 
fis, Monaldus, Nicolaus, TiTrecr.Gaeta,Albeticus, quof 
retuli n. 8. quod non approbo , quia fundamento carct; 
parochi cniin non cft diipcnfate. Cum iuuenibus auicm 
crcdo facilius difpenfandum, al reucra cgerc difpenfatio- 
nc:nifiiam confuetudine abolitaeflcnt przdidka impedi- 
menta, vt bene docciii Au£lores n.i i.allcgati. 

Vtrum vcro affedlus impeJimf ntis impedientibus , 
efto ea valcrrnt, fi inattim. ineat, po(Iit pcteie debiium ? 
dicam I.1 o. difp.iy.n.;. 
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DE IMPEDIMENTIS 

DIRIMENTIBVS. 

impedtmento errorisperfonJt , ^conditionisfcruilu. 

An trrer ftrfcnt inri •<turt Jirimtt wuurimeaiiim. Ktftrtur ftaltm- 

liamtgemi, n. 1 1. 
CetnrmriM MUtherii , « li. 

Imitni mtriminnm mem itmttmrJiiigirt itnftnfmm in frtjinutm , fid 

in firfendm. <jm*m pmtM ijjf, «. I }. 
Ntn "vmltl mmtrtoumimm Imtrr imfjtlti tnm trrtriferfmA ,».14. 
EetleJS» fimlutrr ntijmit timfinrt mmtnmcmium tmm htt trrert,n. 1 j, 
ieimumtmr mrgnmttun, m. 1 1. 

Am irter ifmmtitmlii, ftm dilmt mmttttiiui , ^ dmmi tnmfmm mntr. »- 
tnmdt, U vitict l frtftnilur qmUtm finttmiia, m. 17. 
Ofimit AmStril, a.l8. 

^id, fi tmmtm ijfrt delmi, Vt eenfmfmm mmfcrrel \n.\9. 
An eenirahent cnm terrmftm, qnmm virjintm fmtmt,timtmltmr ril^mm- 

mMrt mmtrimtmimm ? n to. 
§lmid,fi crrer imAtitmlit eemtimget efffitn ^mnJilMtfir medmm «»• 

diltemit ,fimt mUm,Jlmt hmiilm } m.'.l. 
Am Pmrfehmi .tf,iflr'i tmli mttr etfmii* dteeftitm* tiren fmaiiimtem, 

imemrrai iricnmij fmfftmjitmim } m 11. 
fUtid , fi rrrer ijumlitmlii rtdmmdlt in ftrfemA trrtrtm i B, • 
ietmHMnr mremminin, m, 14. 

^Mndo 



DISPVTATIO XVIII. 
/nerror perfunz , qualitatis,aut fortiinz dirimat matr. 
& quo iucc : 0c quaudo crror qualitatis in pcifonz ec 
lorcm redeundct ? 

S V M M A R I V M. 

^id d jlet inttr igmtramtiam ^ trrertm : 4» vtrumftle dirimmt 
m^tirtfi* n t 

KTir ftrfcmt dtjiJirai frttumm iUimi eegmitiiBtm, n.t. 
Irrtr tfi qm,ijriilrr, m.j. 

§>mU jim trrer,f,m Jtlii, nnteeeJtni. etmremilMt, dmni camjnm t»n' 
trtftti, ami in 'tfnm i^cijrmi ' m. \. 

''am* dinmir marrimtnimn; n. f. 
it teie»muami ,ute dami tamfamttmtrmSmi,it.f. 
gljtU fi trrjr fif rrA''nfiimmi } m. 7. 
Xrrrr qialttatii tem d'.rimu mMrimenimm, m.t. 
jl» Ete/rfit fff.lr ffatftre VI ti trrer dinmat i m. >. 
gljieiufUx, futfiie diffmtatmr, m.10. 
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§tmmiU* rmr (fmM/itati) rtdsmtlet iaf*rftmdfrrer,m Riftrt^r dufUx 

S>tiHit, ^H^Iitm IWM delcrmimtt tMdntidinm ftrftmsm , tfitrttr jm. 

litMtti, vtfum jilmt rtfu, », i < . 
Si defiinst iudimdumm.Mt fmm filtMi ttilii rfgii.t/l frtffmM,m.l7. 
flmid.fi bmIU nmitt^ iilmi ftrfcmt frirt^fnt,m.xt. 
§!>fid, fi fccmiMt fdtMtt ^uemtflMm mmliei lnkrrt filiet , ^ «cMfiMi 

i»lttt(iimli, fmff»m»tMrfttMMdtgcMitmi, immijiiam frimtgrmitmt, 

nmm ty. 

§tmiJ,fi frimtfniluiitm tUerit,mmm }0. 

^Mid fi Kex flmrti hmitMi filut, ^ (fmt fe Ulimfi/iMm fimmltt. vel 

fi vmiemm, id fgmir.Mm Imitmt, 
Mm diftMi,mmm t» •utrbm, imm filimt rtjtii, fmmtmmt mr fMlfimttime , mm 

mdieSime.m.f^. 
Stmidi /i ^nimmterrAmtii iffet eenftmtfrt im frtfrMltm,m.i ). 
£mid fi ferfimmfiMjrMi imiiitMttm iUmm ,egtt ^me.t emtrtbtMti mt- 

IM,m.i4. 

Smid.fi dmm dt mmtrimunit imtumdl ttMUrHilmr,vrlit etmirMieui fflit- 
ftfMimt fmlihritmdimtm imffterre^mliM fuffeMmtMr,M | j. 

Smid, fi jMii dint fe ejje VMiemm re^ii Frmmeit filimm , fi0t ille im. 
ttMi flmrci n. i<. 

Am irrtr mmimii ftlim mstrlmnmiMm viliet,».}7, 

SmmmMtim tXfUemtitr ftnutdttrrtrfmm/itmtit iM ftrftmt nttrim rt- 
dmmdti,m )tl. 

I T"TAdtcnus de irnpcctimentis folum impcdimcibus ma- 
XjLii^imonium , verba Fecimus. lam impcJimenta di- 
limencia aggtcdimui:quorum numcrus & iufficicncia cx- 
plicata funt Jirp.tf.n.). & fcq. Initiam aucem lumimus ab 
impcJimcnto ctroris pcrfonx & qoalitaris.dc quo in prar- 
fenti : & in rcqucmibus JcconJitiunis fauilis errorc fcr- 
moetit. Et ptimittenJafunc aliqua. i. przmiitenJum eft 
ex D.Thom. 4. <i| 0.5.1.4. Soio ibi,ii.i .^.t.imti» 
ttrp. ignorantiam difteuc ab crrotc ,quod cx lna ra- 
tione nullam prxuiam cogniiioncm dedJcter», llJ fola 
A:ientix ncgationeconccnta lic : hic autrm iuJiciuin po- 
fici<f um intellcAus pcrncrfum poflulet : & idco dicitor 
ignoramia praiiz difpodtionis : «bi anicm non aJift ec- 
ror,ignotantia pur.-r ncgationis.Ercarccnim cft.vnum pro 
alio putaie : tcfte D.AugJn Ei{lnridi«, r.ii.Jc rcfcrtor c. 
/m ^JM^tt/ ai.f.i.vi ll mc prorfus laceat qu.intum hincdi- 
ftec Roina.ncin dicat ccrarc , vtpote qui iiullum diftanciz 
Conccpcuin focmaui : fi vcr6 exiftimarem cetftum leucas 
dift.icc.cum qiiadringcncas JifteT,criarem vcique, falfnin 
iudicium habcns.vn^e ( inquiunt D.Th.& Sotus ibii. ) li> 
cct ignocantia inltir erroris impcdiac confcnfum, cdiciat- 
que ne aftus (tt voluntarius : nil enim volitum qiiin pra;- 
cognicum:tcilc Thilt/iph» j.rfr anii>n,ccm'nenit j 9. igno- 
cancia autcm cognicioncm pcotfus collic , ft crror vcram : 
^vnde quoad diriinendum mactimonium,non diifert an di- 
i catur ignor.inciam an errorcm impedirc : quia tamcn nun- 
' quam coiuingit ignorancia qux voliintatium confcnfum 
aufetjt , nill cum crtoteconiunAa fit : quod a^usrolun- 
lacis prxlupponat cognitioncm rei in qu.im feriur.qux fi 
vera (it, iam a£tiis eft voltincarius:(i autcm filf3,.ic ptoin- 
de reJdit aft im inuoluntariuni,iamadmifcettit crror:idco 
potius dieitur error itnpedire mntcim. qnam ignorancia. 
Quippe illecftcauf:! proxima dcftdtts voiuniatis: & hxc 
in quantum admixcum habcc ctrorem. 

Hinc infcrcut.nunqnara polTc conringete crrorem per- 
fonx abfque aliq ianca illius perfonz nociiia, ex vifu , aut 
falccm aviditu,& fima.Nam in penitus ignotum, ncc con- 
icnfum,nec^ffc£t'im Jicigcre polTumus , argumcnto ex i. 
C*m 4i io,vtrf Mer\f»m,ff.dt i»ntrah.empt.&' l. Inlt^e 77. 
ff^ttdtm , vbi venJitu funJo lapidiciii.i~i pcniius ignurat,is 
in eo exiftcntes,minimc venJi decidittii:qMAJ nemo ven- 
ditioni tci ignotx conniucre ce nfearur. Et l. Tie$ frmtrts 
ii.f.tiepMOie.pAiXi doccnt D.Th.& Sowiu.prtced.iiUtji. 
D.B(mnu.4.</. jo.rf vn.^.i .■idvli.Hod./um.t. dt mMrim. 
^iMlittr impediiunr,ii.i.6.H \f,o.6c Laurcniius,quos fcf:rt 
&Tcquitur Archi'*.a9.f.i.(«yim. /r.7.(^i(i Bcllam.». j. 
Tttrtccr.4.4.<i.j.A'rx.dc Ncuo t.t.n.b.de eonim£/eru.& ibi 
frttpefjt.^.if \,Vfrf.Dicii,Htnt\c.ihin.^. M'jiiaiJ /am.vbi 
de miu.detrtere ptrf»n».p»uU ptjl princ. Aftenfis fnm.x.p, 
A8 r/M4.4.i.0.i.toan.dc Friburp. in fHm.tonfeff l.^.t.ii . f. 
4. Vitalis dc C.irnb>nisi« tr»£I.cl4ufitl*rMm,tUufuU.N»m 
trrtrtdit3m,y0jlenji de trrert iudtcij .vidtndi tfl de trrere 
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fttiiff i»frr.(«»nw/(i/Mr,».t.(h3bettir totr.18. tra^atuum} 
KofeW.verlr.lmftiiinemum^ihptd.i.im priadpie.Amf^. M»~ 
trimtnium ) impeMm.^.n. ; Supplem.fitm.TifMntvtrb. /m- 
pedimentum imptd m. i.n.vlt.Sy [vt.AUtrimtniiim 8.5. 1 .diOi 
f.Tib.verb.lMptMmeniMm^imped.t.^.^.n.^.Lex io.M.^.4. 
& iii Gfcg.Lop.wrt.Kilio Brunci.rf* ^#»yi/.Mnr/. ^ 1 . /». 
A\ex.C»T:eT.L4.dr fpen/jl.e.i i.Nau./aiw.c.ii. 1. Gaeia 
rtptt.t.yid limut» ) o.y.i . j.4.«t. j ifi.Lcdcf. X.^.4. f .f j .4. |. 
W«|i.4. Ant.Cof ./.5. iw//i;. mititrum i.ti. xr.46. Eutiquez /. 
1 1 .de nutr.c. i o.m. i. ctmment. tit l. 

Prxroicicndum eft cum Aim^iflrt 4.1/.) o.r. 1. quetn | 
omncs fcqinincur , quadtupliccm cHl- erroten» , ptimum , 
peilbnx.cum.vnaperfonapro alia fupponicur. II. con. 
dicionis fcruilit , citm conirahens liber exiftimar fe con- 
trahcre cum libcra,& eft ancilla. lil. qualiiaiis, cum cre* 
dit fc conttahetc cum polchra , nobili, vitgine, & eft de- 
forrois,ptcbria,coirupt.i. Vltimum,fortunx,c6m putMU^ 
dtuc$,& eft paupcr. Qui cfror potcft <ilci quaiitatis. Cilnl 
tunc in qualiiaie diumarum folaerreturt 
j^.R.tirfos,quicumque cx his crrocibos cft duplcx, Cllcut 4 
ait D.Th.i.i.^.6.«.8. v?eipfa igncr.intix^quidam eft antc- 
ccJcns a£i<im. nimiruK), qui caufjmprxbetadlui fjcicn- 
do, ira vt eo non cxiftente aftus nequaquam ficrct : aiqui! 
ita efficit vt a£tus (tc inauluniatius.CiTm nil Volitum.quiil 
prxcogniiom. Alter vcf6 eft concomitans aftum:q«i fci* 
iicct , non inJi cit aJ volcndom , fcd iia concomiratuc 
a£lum,vtcononexiftcnteaA is fiercr. Qanrc(vcaic Di 
Th.iii.prtor crroc inJuctc ad volend im,cauliquc cft a^usi 
Vt fi quifpiam pcrcriorem, cxiftimans fccininaro elH! 
Regis iilum.ill iin ducat,iMiniinc dii^lunis vcticacccogni- 
ta,ccit ertoc anccccJcns. Poftcrior ver6 nan inducit ad 
volcndom , fed accidit limul clfcaliquid fadlttm & Igno- 
racum. Vc C\ ille cognita vccicacc clfic .-idhuc dit£tutust 
Et hicettor^aic ihi D.Th.cum Philofopho^non cfticitin* 
uoluncaciom:qu&J non lit caufa alicuiut icpugnantis vc 
luniacis, immo ampledcndi ab iplamct vol'intatc , co cr« 
rote dcftcicnti:quarc pcr accidens fe h.ibetad 3^um:at cf- 
cit non voluntatium. Qoia^non poicft clfcaflu volicumi 
quoJ ignorarum cft. Piiorcm crrurem,qiiando cum alicu- 
iui doloconcin(>ir,: ppcllant lurilpeiici,/ £r r/i^/^nr/r^u/tf 
d»l»,<io\am daniem caiifara conifaditui, quod Q is non ad- 
clfct.contraik isnon inirctur: poftcriorcm autcm,vocant 
inci Jcnicm in coniradlom. Qiiia eo detcdto , aJhuc con- 
tra^us cclcbraretur,.iique ideu oon ift caiila. 

In hac ergodtfp.certuineft apud omncs , ctrorcm per- j 
fonx antccrdentem.id eft.qui caufa cft vt tnicrim.ineatnr, 
alias non ineuiidum.dirimcre ip^tim.Qiio J is eiror auferat 
voUinrarium. Atque laiius probabiiur n. 1 1« 

Quando autan crror perfon.T eft cuncomitans , quia $ 
conirahens cum Maria cxiftiroani elfe Cathatinam , ca 
voluntate affcdlos crat , vt cognicam Mariam xque |i- 
\ bcntcr ai:t libcntiils ducefct. Aliqui portenc cxiftimarcj 
^validum effc maifimoiiium. Qit.od is crror noncfficiat 
iniioluntaiiuro C vt n.^.diximus. Et ita ccnfctent, quia 
aflirmant cttotcin coiuiiiionis concoroitanccm : non an« 
nullarc roaitimoiiium. Qi^ios & eorum rationes rctiilt- 
mus lib. I . difp. 65. vbi ea opinionc reicAa , conttarium 
tenuimus & probauimus. Et ideo pfopier rationesibl 
addudjs > ccnfeo huiufmodi errore itritati ptotfus roatii- 
monitim. Qoippc vt Ifgitimam lli , nccelfaiius rft con- 
fcnfus volvmras pofitiua. Error auieniconcomir.ins4 
quarouis non rf!iciat a£turo effe iniioluntarium , cfHdt 
tamen non elfe voluntafiom,(vt probauimusr.^.j Arq'!C 
iia h inc rcnicniiam tcnenc Lcdefma i.^.^.^.f 1 .cel.i, 
% SfJdifficult»! tfl , Vciactuz t.pm. Spetiili,»rt.iS. udftitt 
§,Circe hec impedimenium , Barch. a Lccefma<//in«rrim«ff. 
dmk]o.centlu/.i.Vcuui<.ic Lcdefma demntrim, q.f t.ttrt.i. 
dui. i. fenluf. vnit.injin.i . rttiutlt. Im6quamuisicmpore 
iiiici conira^liis roaciimonij hunc adtum cliccrct , dncc- 
rcm , ii nolfcro hanc clfc Mariam , non valcret macrimo- 
nium. Vt in ignorantiaconcomiianticonditionisferut- 
lis nadutii Sotus 4. d.^ ^.j,vnie.0Tt.i.ctliim-1' virf.S^nid 
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4»ttm Banh.k L^efm. de rmair.dnk.^i.t»l.i.L>'ii,Lop.i.f. 
infir$iti«rlj dt mairwi. f.47. ybi dt imptdtmtitt» conditicnu, 
t«i \, Jiccncci dcfidcrui hunc a^uin, Oucu te , quamais 
h> aiia pcifoiu. Matiimoniiiin cniiii conrciifjm dcprx- 
(ciiti poliuUc -.qualis niiniine clauditur iti co coiifcnfu 
conduioiuli ,i)ucerem ,fi fcircm. 
^ Tempciarci hxc fortan aliquij.vbi error fcu dolus 
cflcciuAus , & qui ptudenici f.llciet,rccas (\ cXti fatuus, 
fco ctafEirnnus. PoiTct duci , qnoJ quando cll ciror con- 
ditionis (ciuilis , (ic tcmpi.iani OD. non l oeoiicndi ( vt 
difp. ieq. n.19. vidcbimus. ) Ei in prufc(Eonc religil^is 
teinpcrant multi , dicentck dolu fjtuo atf.dVam V4lere, 
fccui dolo qui prudcniiQiiiiiiin qticnique, fjUcici : quos 
& coruro lacioncs rcferain, 1. 10. difp. 9.0.19. & ta.Czie. 
lum q'iaiitumui$ facuus & crairiis lii ciioi' , cicdo cum 
lacis elic aJ diiimendum inaiiimoniuin , q»ando circa 
pcifun im contiiigir. ^110^! ic vcra is aufctat coijf^nfum 
dnc^luin in h.inc peilunani , qui omnino .'.d matiimoiiij 
valorctn defidcratur. Aquc iia eam diftindkiunein circa 
profiflionem rcprobabotfuliicns argumenta ,& DD.iHil^ 
cxplicans, l.io.difp.^.n.xo.Sc duplici fcq.tSc ciica ciroicm 
cundiiionis icpiobabo uif|:.rcq.ii.io. 
8 X. Ccitum elletiani apud omnes , ctrore qualitatis& 
furtunx , minim^ vaiiati matiim. quod is citcacirct m> 
ftantiain mairimuni) nun coniingat, fcd ciica aciriJcntia. 
Et id iiiim.i S.Iatius cQ piobanduin. 
t) Pulfct tamen Pontifc x caula luila duAus (latuere, vt is 
error macrim.diiimai: (icut potcfl alia impcdimfnta diri- 
mcniia indicerc.Et iia Jocciit^j/.i^.j.i.»» fum. vtrk-Qutd 
««//«.Palud.^.i/.jfi.f. 1 .4. i.M ii.Supplrni.Gubtirl.4.H.}o. 

I.A i.c»nc.j .MUti^fHm.i.pA.i.i. i (.«.i.f ///.Muiuldus 
/Wflv.vbi dc matiim.i.i^ in-ptditntnto ttmdiutuij fin D.jini. 
}.p,t.i,c.i fi/ii ,Qaci irtptt.c. Adlimin* jc f.i.^.^.w.j 1.1. 
Veracr. i, p. JpttM-i.i$.tfntl.x. 

fO Triplex auiem quxd.dirputanda c(l. 1. an errorperfo- 
nc dirimat iuie naiutx mjtrim. II. anctior qiialitaiis, 
(iucdolus antrccdens , qui datcaufammatiim. ineundo, 
ipfum vicict. III. an crror qualiiatis aliquando tcfiinda- 
tur inerrorem pcrfunx,ita vi'niatiim.dirimat. 

II Quxdio I. An crior petlonx diiimat iote niiurz 
mairim.^/«j(^a9.^. i.in fHmmttvtri. ^»d»mim , aflirmat 
folo iuic bccKn.iA. ac ptuindc intigium clfc Puntifici 
ftatiiecc , vt is crtur nuu ditimar, 1'iobjiuique i.quud 
cxieta (acramcnta non niitiiiiiaex pciforx eiioic , vt li 
quis bapiizci,coi)fiiinct, vngai,abfoluai,factisordinibus. 
initiei Pcirum , cx:ftimans clfc Ijannem , valcni hxc 
raciamcnta. OitT.iciuia eigo hxi: intcr matiimonium, 
& cxceta facramcnia , vt ill\id fulum fic iriiiuniex pcc 
foncciiora, h.<betur cic folo lure Ecclclijftico. a.qu*}^ 
Ctntf.xi. dum ifaai: bened xit filiu fuo Iicob , cxiftimani 
clfe Efau.crrauit in pctfona, & lamen fuit valida bencdi- 
ftiu,vt cunftat cx liiterx conicxtu , ibi : Btntdixit^nt ti, 
& trit btntdidm. Teiti&,quia erroi perfonx cxtc^os con- 
tradlusmininic vitiai , (iue (it error circapcrfonamcum 
qua contrahitur : vt (i venJain rcm Pciio exiftuDins il- 
lum rllcPaulum : vcl circa rcm vcnditam., vi (i venditor 
Cinptorcm dccipiar, diccns cile fericum Granatcnfe , cum 
tamen (it GiCDDenfc:ii vitumq^ic (il xqu^ bonum ac viile. 

I ^ Cxtei6m omnino Jicendumcft , iure naiurx (^iiiincre. 
Quippe ercor hbectatem & confcnfum aufrrt , /. 5i ptr 
tntrcm,ff. dt mriftLtmn, tud.Sc eiraniis nullus eft conlen. 
fus iiec vuluntas,/.C<u» itjt.imtni>im,& l.Nanidiiica,C.di 
iifit& fdQiigntr. Aimairim.jbfqucconlenfiicft iuie na- 
tuix iriiruro. x.quud (i crror circa fubftaniialia , ncrope, 
circa corpora traJita : quod ad maitimonij eftcnitain 

Eicrtinct. Tcfti5,id oftendic difcriinen incer macriro.& re. 
iqua faciamenta. ItluJ enim indiuiduas pcrfonanim con. 
trahcutium condiriones refpicic : & iuxra illas detecmi- 
nacur confenfus. Cum hx condicioncs pti fc & fuapic na. 
tura cunfcrant ad indiuiduain vitx confuciuciincm iniec 
conitiges trtinendain : inquocon(iftitmaccimonij cllcn. 
ua,iax(a dc£aiiioncinmauimoni) iijdiiani,l.i. difp.i.In 



cxieris autem factamcntis non fpc£^.intiir conJiclones 
iiiJiuulux iccipicniium, vcpore qiixnil confcruni adfa. 
ciantcnii fiiieni, ac proi .Jc }>ei' accidcns fc habeni adin. 
icntionnn minalri vt if plicjntis lale fjcrameiitum. Ergo 
crror in perfuna, cui cx.era n-iiiiftrantur Ijciamrnia , ip. 
furum valoreni non lollii , q»a(i ciror circa accidcntajia : 
feciis autem in injtinn. in quois error circa f bftanitalia 
v. rf rur.Tandcin id ptobainrex di(Fcrtntia intct matrtm. 
&: cxtrros contiadlus. Qu6d inftitia commuiatiuj , 
quam ccieti coiura<5tu| pertincnr,qui oiieioli funt.vt cin- 
ptiunis tc venditionis , folam xqualiiaiem incci rcm Ac 
ptetitim, & lei vena'is vfum, ac conimoditatem relptciac, 
atqueitaabs re illoriiro lit,erTeiur nec nein perlona vcn- 
dente , vcl cui vcnditur , vel in quanticaic ici ycndiic , 
dimimodoxqn:)|iias pictij, idcm vrus& comnioJitas fcr- 
uencur. Quaie talis errur cus contiaSus miuimc viuat. 
)vi.icrimoni| autem coniraftus pcr fc primo refpicit indi. 
uiduas peifunas mntuam coc|)Oium ttaditioncni pixftan- 
tes : vtpotequc ad eiutfubftanciam v.ildc confciuni : vt 

Eicoxime probaui.Vi.dc fii.vt in eo crtor peifunx (ir circa 
iibft.mtialia,ac fubinde ipfuin iure natuic dirimai.Et idep 
huius fcnc. fuiii Viod.frm.t.DrmMiniantj^.xi. Alcx. de 
Neuu,f.i.*.9. di ctfnui.ftTHW. & ihi Caidrr. & Zochos , 
qtios rcfiri &feqDicur Prxpuf-if*».^ f.i.ncnrjc. ». 4. 
& (.Palud.4.1/ ^6. ij.i «.i. n.^.& </.jo.f.i.«.i.if. 5. vbi 
Supplem.G-br. f.i.«.t.c#nf/.a. Aftcnfis fum.i.pJ.S. t.ij. 
m. i.^.fine, MonajJus /iim. vbi dc matrim. 1. Dt imptdimtH' 
t» cndiiiaau fin. Io.in.dc Fiiburgo^m.c««/'/^ /1^.4 a ^.t. j. 
^.f.D.Ant.p.i i.e i.i.t.RoCcW.vtik.ImptdtMriium^mptd. 
i.in print, vbi Tib.imptdtm t.ij.i.*f.|.Sylij. Af .rr/wnwijw» 
6 f.t.Vir/. E'ftr pirjtxt, Rrunvl.i^ Jptnf.ttncl.^i.u.i.Vjf- 
t»UtdcCMX)bii*i!itrtii.il..ufnltrHm,tUMfuU,Ni>nfrrt'ttlit- 
£lui,^.Ojhnftdt trrtrt indi(i/,vidtndMm ifi dt trrtrt. &c. n, 
^.('habeiur to. i S.irad.JVidoiia /um. vbi Jc mair.s. 
a7o.Sot.4.i/i/?.30.f.i.4.i.(«nW.i./fn.Lcd.i.^.4. ^.5 j. «. |. 
p*m!t ptftprint. Vct.^ct,i.p./pet.« lo.pMttlapofl princcancLi. 
Gaeia rtptl.c.Adliminm )o.f.i.$.4.'i-) i>-|ia- j^S.Ouan- 
dus 4 d.^a. di/p.fn.prtptf^.inpne.Eniii^.l b.i ijlt nutr.c. 
io.n.i.(S' tit.i L.e.i^.n.i.l'ctt.de Lcd.dt mAir.^.j i.m.t-dmt, 
1 jitncl. V». V i i\2\d.t«ndil.Siicr4tm, i.fin de mott im. muh. 1 17. 
Baith.k Ledcl'</«nM(>im.i/»^ ^o cfel 1 L J.Lop. a.^. ««- 
/IruQ. de mtirim c.47. vbi dt iwpeditntnii etndtiitnii, ttl. 8. 
ZitrfPtjiremo tuum. 

Hinc infciiiic difciimen int(cmatrim.&; rrliquaSacia- , ^ 
menta,quoad imcntioncirilegiiimcaminiftro habendam. 
In rcliquis enim Sacramcntis tcnetui miuiftcr non coar-. 
di^jreinteniioncni ad peclbnam qnam coram fc aftate pu- 
t.it, fed miniftr are prxfcnii, quicumque illc (ii : at in nu- 
crimonio coiuiahcnics qui miniftri funt , ad id mioimi 
adftringiiniur, fed limitaiam inrcntioncin contiahendt 
cum illa quain clfe cxiftimant.pofrunt habcic. Cuius dif- 
fcrentix laiio cft ra,qunm n.prxc. in i.racione adignaui- 
mus. Et itadocci Pctr.de Lcd.</^m4rri/n.f. 5 iJtrt.x dnlt.x. 
in flHt.td i.& x.tr£. 

1. Infciiut , non valere iniei infiddes matrim. initutiri^ 
cum criorc pcrfunc. ConftaT,quod non vale u inccr ipfos 
mairim.cnm impediincniu iuiis n3iuialis,c.Gauilcmus,W< 
lUntrt. quale eft hoc. Ita \ct»it.i,p.fptutri,i^,ptMl»prfi 
print.Mtiit i.ttmlHf, 

Tiiti6 infeitur.non pofTe Eccle(iam ftaiueie ,nc ertor ,j 
petfonxdirimai maicira. Quia neqi'ic elficere, vt abfquc 
confcnfu maitim. cou(iftac,qiicm ciior pcrfonc lollii. Sic 
contra g'oiram n. 1 1 . al'egaiain docent C.Jder. Zochus, ' 
Alex. lc Ncuo.Prxpof.Hcnnc.Aftcnfis.Ioan.dc Fi'K Pa- 
ltid.Supplcin.Gabr. Monald.D.Ant.Vcracr.Gai-ca.Ouand. 
vbi eos t).i i.retuli. 

Ad arg. n.i 1. propn(ica refp. Ad i. lc \. conftat cx di- 16 
dlis n.ii.vbi conftiiuimus di(fricntiam inter matiiin. 5c 
reliqua facranienta,acque alios contra6t':s. Ad i.Hiccutn 
Abui.i'; ii/c. 17. Gciicfi.t.f. 7.C^ i^i HonCila , & roirmont 
fenteniia , mcntcm ifaac finlTc dirigerc bcnediftiotieio 
ad filium prxfcotem , vcccuis cx illis ciTcr. Vd dic cum 

D. Ang. 



D.Aug./ii.tf^f Cinu^iip.U.in fin. D. Thc(.dorer. ^.79 in 
Gcner.Aiidrca Mafm inUtAMtk* I«fuc 9.£iM«r ptrfpjf»- 
ruHl m , illam benrdicliuncin fuilfe iniiio inu^mdAni iid 
perfonz enorcm , at fuittram vaioiemcx cenfirmatione 
illias poftea fccuia , «^itod diuina iolpiratiuuc intcllcsciic 
ifaac.cam fnifTe diiiinam voluntatcm. 

y Quxflio 1 1. An ciror qiialiiatis , fcu dolus aniece- 
dcnj, iicnipCt qxi incundo inatcim. caufam przbct . alias 
Bon ineundo , illud dirim.it > Affirmanr qiiid.im in foro 
confciencic .nd matrim.irnriim el!r:'ecai in foro excerno. 
Ducunctic i.quodcontradlus boiix tidci rx Jolo ipnscaii- 
faro pribfBte initi.lini iplo iutentiIli,/.£y<-^4mrr,M^tit- 
cip. jf, dt d^l». 8c td qiiidcm deflAu libciCJtis coiitcnfus. 
Nil autrin cft , qtiod ica conrenfuin poltulec , ac tnatrim. 
e.Cwm lft»m,dt ft^/il. Secundum, quia crcor cuiufuis cir- 
cum(l.<iiiix tollic voluncarium, tcltc AciU.{. Echicorum 
r.). Teriiotn , quia cum voluntat fcquaturapprcheniio. 
ncm intcllcAuv*i<1>)3n* ducem.co ipfo quod intcllcdlus 
■pprehendic hanc focminam , vt virgincm vel nobilcm, 
volunt.ii non confcniit in illam , nid fnb lali qualitate 
cognicam, extdeiici igtcur lUius qualititis ercore, ccHabit 
confenfus.ac prnindc mairiraonium iriicum erii. Tandcm 
quia C\ quit fidV.i paupcrc.ttc eleemofynas extorqnear, 
non acqutcct dominium dcfcdu confcnfus in confirrenrc. 
£rgo nec dominium corpoiii libi iradtti pcr tnairimon. 
quando fi^a aliqui qualitacc exiorquetur , & cognita 
veritate cra<lcndtim non crar. Ec coitlirin.quia vocum tali 
errore cmiiriim noncllct v.iliJum.lta fentiunt Prxpontus 
t.vlt.in fiitt, dt t—tiu^ leprofimm, Mecina de rtfiitui. ^<r.) ) . 
fti^» p»ft prime.vtrf. QiiiiMt prdmijfij. Et dubius manet 
cogiondum reiinqucnt Eucraidu!> in fuu tapitii , Uttk 
mmim jfnritmUi nd cmi mif^Hnm. i. 

8 Czccrum vci iHima fcnienci.i habet td nMtrim.minim^ 
trritari.Quod is errur feu dolus noneffijiat matrim.inuo- 
luntaritim , licut ncc prof.-ilioorm religionis : qiiamuis 
fecus eifct in voro fin;plici,ac fponfaltbus.ac aliiscontia- 
Aibus. Quod late pcub.ibo dtrparitati^ rattonem reddens 
].l l.difp.^.n.to. Sccundiim, quia t. Cum in Ap»f{tiic»,it 
Jptnfjl. (iccidiiuc m.iirlinoniuin non irricaci cx inend icio 
^ fubrcptione ad fpfum inducenctbns , vc exponunt ibi 
Ant.nNm. j. Abbas Rirm.t.Prxpof.M.t.Alrx. Jc Neuo».). 
Tertium , quia licet omnts error (ic catifa inuoluniarij: 
ar non omnis cfficic inuoluntariiim (implicitcr , fed is fo» 
lus, qui efl ciica qualitatcm per fe ex nacura rci rcqut. 
(itam ad iplius contr.idus eirentiam : at dum quahtas fc 
habetpei accidens , foium inuoluntarinm fccundum quid 
coofurgir. Ec racio hnius cfl. Quippe cum nihil (ic voli- 
fum , qiiin piccogratum , quando error eft in apprehcn- 
(ione rci non neccllariz , ad enentiam contradltis , ip(iu'- 
que fine m, fcd in accidenti quodam , efficic vt contradtus 
nt quoad cfrcnctam voluncaiius, ac pioinJe talis fimplici- 
terinuoluntarius autem fecundum quid , qiiantum ad 
accidcnt ill<id,in quo verlatur crtor.Et confirm.quia con- 
iradus ftri^i iutis initi ex dolo dante illis caufam, va« 
lent:qiiodcaufa in quaettatur, (it extra ipfotutn naturam 
Cvt probaui lib.^.difp.S.n.io.in folutionc ad \ .jCiim igi- 
tiir error qualii.iits coniingat circi accidcntia macrimo. 
n/o, noniit^dMriabiT. Tandctn, quia ntilla latione fuld- 
tut difT^jfenttMBnuc.fbri conrcnciolt Se. confciencir.Cum 
iadiciuro lioc.qiio ilUid roactimonium decernictir validu, 
noninnicacur pczluittptioni , fcd veric.ite confenfutco- 
gnica, idcm dccerncret forum cxternum. Inquoetienta 
vttomque fbromidem iudicat, ( vc prob.ioi lib.i. dirp.j. 
n,io. ) Er idco fententiam hanc ampledtunrur gloff* l. A 
D.Pio f8. vtrl>.AQio>nm.^.deriiunupt.<\<Mm (inguiarem 
lepurat Bald./.i.a ^ fin. C.PiuiVd/nt. Et g<.r.fiii.in fin.xo. 
^'i.f^t. Cum dilt{iHi, verh.Ad fuxuitiitrmMt hii tfU4 vi. Ei 
t^tAbbasff. I ). liiiol.n.S.^f ./</em Abb.as e.tum i'tlt9i,H.j . 
tUtmpt. &vtHdjt. Et iki AddititHMtr lit. D. Bald is /. Cum 
Artbimtdtrmn,H.io.t.Ft in ptfftffitnt trgittrum. El ruhr.de 
iudiciij,le9ur.i .H.7.l^Con Ihftit.de uditn.^.AditHum^u.^i. 
Cutiius Mfliar i. InttrptfnM^um,^. Cdt irMftiQ.&rtptti- 
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ikHtiiufdim l.H.y.verf.F^llit prrm».loan.hxip.t.ptr vtflrMt, 
dt d»Hui.tnttr vir. dt vx»r. H»t*i.i.iH prine.u.i. vtrf. Ei pir 
ift*> Angclus MttrimtmutH ^.In.ptdimentt 4.1.1. Sviueft. 
Muxrimcninm 8.fk i./f»e,\tatcus \lantuanus^nfu/«ri \ \ 4. 
Crorrut riptt, e. Ih tiuuatt.n.io.de vfurit , Rcbi iVus preuti 
kenificitr. vbi de caufis rc(igiiatienem iiriiantibus , & 
dtdtlt, num.t.C^ 9. Reniigtus tmilitu de immunit. Etcltf, 
fuiienti* i6. n.^.vctf.liim udprtdi^. Ciom. hxw Ub.6i, 
Tauri.mm.i 1 6.Lo3Zct m tr^}*tu mnirimtnif /ttgum 
Anglit duk.i.H.^j. %ot.^,d.f f.^.va.u.i.(»t.^.verf.Ad h*ti 
CoKizi. ^.dtcrti. i.p.e.\.S.7.n. .VMr.e.f.n. 1 . Pcrcz lik. 

trdiHMmtnti,!. t.l.t-f.if.S. Duinntur i/trmm mtir.ddv ttntrd' 
Qum,flimii\.dertfign.hthtf.ii.q.i.num.it. Vjleniia i.t. 
difp.j. f.io. punQ.^. SteumdBprtb^tur cenel. Molinadl- 
cens ic mitaii, loan.a Wciin», uprtttd. mlltgttum, lcn^fTe 
concrariiim, i.i.de iuft.tr *n.i.dtfp. ; f i. fAui» unie x.cinel, 
§.Illud tft »lt/irusndum,& difp.ij^.f.lllud ptftrem»,a3ith. 
a Ledefina de mutrm.duk. j o.e»ntl, t . Lud.Lop. i,p.injlri$£f, 
dem4tr.e.^7.vki de tmptdimenitctndnitHiitCtl.^.i/eff.QiU^ 
iuJ *dde,l. 1 ,de ctmraCltb e ^\.iH prtk.^. c»Hil. & in fal.ud f. 
Pccrus de LeJcfina<^/ mttrim. 551. A.i.dub.^.puut» mhII 

i. r«n(/.Ancon.CMCut 10). yinflit.miiiarum^il. 1 i.ir.ti t. 
/i|.Tctnperatit hocquid..ni,ni(i tantus cflct doliis, vc con- 19 
fenfum aufirrict : tunc cnim iiiitaret m:)trim. Iia Abbas 
r.CiMt dilinutjt.t f.de hit tjU4ivi.C\)XX. rtpeiJ.Intttpifiidl, 
n.y. vtrfFullit piimi, C.dt irtnfieU. AdduiiHJUir sd Abb. 
Angel.Syluc(l.I'crrz,«.^r«f</.ii/irj.Sod f.Cior iue nonca- 
perc liroitationcm hanc , & ideo cxif^iiro eam nnn eini 
necefraiiaro. Quodciimdolus ifleciicafuliin qualitatem 
manenceillcfa matciroont| fubdantia, lit (eroper ciroi 
quoddaro mattimonij .iccidcns , nunquam poicfl lartus 
efTc.vt confcnfum aufetat, fcJ quantulcumque fi!,aiift:ret 
confcnfuro circa illud acciJens mancnce lcgtttmo con* 
fcnfu circa mattimonij fublUntiam , ( vt.num. prcced. 
dicebam,jquoad cius valorcm fnl&cir. 

^i^.Alij aiunt hunc crrorem , liccc non irritct matrtmo- lo 
ntum , aliquando tamen c({ici:re, vc coniux ilUtd roinimc 
confummare teneacur. Vc (i quifptam dac.ic fccminam, 
crcdcns earo cfrcviiginem ; cognico ante confummatio- 
nem defc£lu incc jn atis, non eft cogcn.lus confummace, 
auia (iec bigamus.Ita Viualdus eundeUtr» Sicr^m.i.ptrt. 
ie m4Urim.n.i 1 S.refeit pto fe Hugoncm c.7(^pi»r ly.^.x. 
& Syluefttum MtiirimoHium 8. if.i.did.i. kd vierquc de 
fola Iponfa dc fiicuco luqtnuu : Sc Jc cadrtii loquuntat 
S^pfiem.fumfPifitndtVtrli» ImpedimeHimmjimpidim. x.n.t, 
Sotus i^,d.^o.t}.t.s.t.cii,^.vttf.trr»rfirtUHd, Lnd. Lopez 
xf.itijiruH.demAtrim f.^y tel.^.ntiih.i.Vcuxi', de Ledefm, 
dt matrim.^.^ I.4.X. dui.f.peft i.tenclitfioHem. Adutrit»' 
dnm ift tiium ; Ik optimc dicunc , fuflicieiis cniro it errof 
cft.vt fponfalia dilroluai. Ai ferocl mairiroonio inito,non 
eiit fulficicns ditiotii) eciam quoad totum cau(a : fed 
compelletur vir confiimmate,ni(i ad rcligionem tranfcar. 
Caufz enim diuoriij folz fjnt , adtilietium corporale auc 
fpiiiiuale , aut fzuitia alterius coniugis , Sc hzc non elt 
caufa pcrpettii diuo tij , vt toto lib. 10. vbi de diuottto 
eiit (ermo,oftenJemu5. 

1f»ld tamcn futcbor.nimiruro, fi quartcat, in qua mantr, 
apponaiur pcr mcxlum conditionis in ipfo coniraA<j, 
quando, fcilicer , matrimonium initnt, (iue vetbis exprt- 
roarur , (iue mentecontrahcntistctcnt.i (it.irritari mairi- 
monium,vc ficoncrahcnseam adu intcncionem habcrrt, 
duco hanc, fi diact aut nobilis (it : tunc cniro deficicnte 
ea qtt i|itate,deficiccondiiio:Sc fubindeconfenfutfub illa 
przQicus i acqucicamarrimotiium eiic nullum. Conditto 
enim honefta eH.Ica D.Bonaucnt.^.W. )0. in exp»p>i»nt li- 
trr4,n 4.Paiitd.i^f,f.i.«.i.it.9.c#>fW. t.D.Ancon.^.^.r 1 .t.x. 

fin.S<.nas,& Ltid.Lop.Petfus de Lcdefma H.prdctdjiilig*' 

ii. Btcth.i LeJcfm.i// mAtrJuh.^o.t»Htl.^. & omnes.Dcli- 
dcr.icar camen vi ea incencio appotietidi calero condi- 
tionem,fica£luaIisaut virtwilis : niroirtim,vt conirahcns 
habeat tunc ilbroafiuvel virime, qiiia antcA hibuit, 
nec pci coDttaiiuiB a^tuin teuocau c^. H*^ 

ioien 
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intencio , ficat GifEcit «d conftituendum matiim..ri af- 
firmatiua fit .ita ad ditTolnenijum , quandocft ncgaiiua. 
Nun vcr6 fufHcit intentio habituaiis. Quale vjliJum 
circt maitim. licct in hac habiiuali difpuntione ctTct , vt 
abftinere matrim. illo , fi nofld feminam cire cocruptam 
auc ignobilcm (vc n. iS.J probauimut.j Sictit enim ea in- 
tencio habituaUsj quando eft atBrmatiua , non fatiscft ad 
vetum mitrim. vbndellct eitor pcrforz aut conditiu- 
Jiis,qui diiimcnccs funiCvc n.6. dixi: ) itanonfacis cA ad 
illud irritandam , qiiandocd negaciwa , cxiUcnci ccroie 
(oliiis qualitati<;,qui mattim.minimc vitiat. 
t Quamuis aoccmetcoc hic qualitaiis danscaufam ma- 
tcimun.incundo id minim^ dinmat :at Parochus .-inillcns 
ei matrimonio, confcius doli, ac voliincatis contrahcntis, 

?[ui vcritate cognita non contrahfret , incurrcicr ttiennij 
ufpenfionem, c.Ji.de cUnJttft. dfjptnf. quod dolofc afllflac 
inccrdido inmatr. ItaMaiul./i. }.<i;i>rr^.r.i5. »«. 14. vbi 
de impedimcnio ccrori?. Scd illi Bvkm non habco , qoia 
t.iUuJ fi.^.vlt. dumimponic ttienni) fufpcnfioncm Pato- 
cliaafliltcnti matrim. inictdido , non loquitut de quo- 
cunqiie mactim.inquo aliqoa culpa intcrucnit , fed de 
fclu inrerdidlo a iuce ve! a iudicc ( vt piobaui I.3. difpur. 
48. ti.).^ Ac in hoc cafu nulla iuiis aut iudicis piuhibilie 
adcft. 

j Demum , (i error qiialitatis incrrotem pcrfonz redun. 
det,fatentur omncs cum D.Thoin.^.t/.jo.f. i.«.i.4<i j.di- 
rimi eo matiim.quoJ tunc fit vctus pcrions ecior.Quan- 
do aticem id coniingat.dtccmus n.i^.Se fcq. 

Ad argiimcnta,nt>.i7.ptopofita. Ad i.Jic noncflc irri- 
tos defcdlu confcnfus, fed alia ratione, vc ptobaui lib. 4. 
difp.8.nu. 10. in folur. ad ^ . & cftocararione clTenc iriiti, 
at in cnutrim. non ccnfctctur dcficcrc confcnfus ( vt pro- 
babo tradens diff"i.rcnti« rationem,l.io.difj>.';. n.io ) Ad 
i.dic,eiiro crrotcm eliicere inuoluntarium (ecundumquid 
vc probani n.iS.Ad j.diftingucnduro cft antccrdcns.non 
confcntit in iliam nilt fub lali qualitate cogniram , fi.}^ 
quamuc deconfenfu omnibus modis voluntatio» admit- 
tenduroeft:vc cnim isadlus lic omnino voluntarius, dcfi- 
dct.ituf ne ctiam in circunftantia fit etiot. Si ver6 loqua» 
mur dc voluntario fimplici(er,cui .-idmixtum (ft inuolun- 
tattum fccundum quid , ncgindum cft feiti confcnfum 
in jpcifonam fub qualitate cognitam , vc etroi in qujlitn- 
te fota collac vulunciciuiu fimplicicer, vc nu.iS.cxpliciii. 
Ad vltimum dic(quidquid fit dc vciitate illiusanitccdcn- 
tis,non cnim minima cft difiicfltas^ longc difparcm cflc 
rationem,quod is etror in clecmoiyna fiiciica illius fub- 
ftanciam. Namroifciicordia, cuius afius cft laigicioclec- 
mofynz , rcfpicic per fe & fuaptc natuiapaupcttatcm il- 
lius , cuieiog.itur. At ettoi: foliusqualitacis in matiimo- 
nio refpicic quoddam accidens , ncc ciica fubftaniiam 
veifatur. Ad confiim.dic tflc difctimen intci vottiin fim- 
plex, & fponfaliacx vnaparte, & prefcllionem ac matii. 
cx alcera.quam tiadam l.i i.difp.^.n.zo. 

5 Quzftio vltim?. Quando eiioi qu.i|itatis tcdundct in 
etiotem pcrfonx,ica vt tunc vci^ citca pcifonam ciietiir, 
ac piuinde mntiim. fic nullom ? Quzftio cft maximi mo- 
roenci.ac diflicillima. Quidam eam legulam tradunc,*Si 
confcnfus, centiahcntis fcintur in peifonam fibi ptxfen- 
tcm,dircf\c & formaliier, criot in luibilitatc , vel atia ip. 
fius qualitate , non ledundnt in crrorcm perfonx itritan- 
tem matrimoniom:fi vei6feiatui ditcdc, & fotmaliterin 
petfonam,cui illaqiialita* incft, vc in filium irgis, at ma- 
teriatitei &c inditcdle in pcrfonam prxfcntem , qnatcnus 
cxiftimatur filius regis : ertor eiit pecfunx matiim. iiii- 
t.ins. Hjnccradunt D.Th.^^M.^o.j.i.i.i Md Albciic.iw 
/ke diHnntir.Ut. l.vnb.lmptdimtmum i.fititshb»\ei)C\i f.xy. 
Gtn. ^.•> .fi.Sy\we\\e\ MMtnmeiiHm 7.9.1. /4. Kofella.i/fr^. 
JmptiimtntMm , imptd. 1. i» prtn. & thi Supplfmtnttanfnm. 
'Fif-*tt.impedimtnt» i.n.vlt. Tabicna lii Imptdimttito i.tj. 
) .».4. Sot.4. d. 1 0.9. 1 .t. I .ptmU Mit (ot.*d ttrj^Mmtnm.vert. 
!?^ry^»«</««fr,Lcd.i./».4.9.j tui.i.««/yJ. Vigucriu$/i.in/?.f.i6. 
i,7'Virf.^).,p,pt^mm* 1. Pcti.dc Lcd. dtnuiir.^.jijirt.i. 



dnk^.ptft i.cencl.vtrfjld enitiJ exptfiti»nem,V\\\\hr.dt if- 
fici» ftictrdttityto.t .p.i.l.t.tmptdimtnt» 1 . Lud. Lopez i-f* 
inftmSitrij , demdtr. c. 47. vbi dc impcdim. crrorii, adfi, 
Barth.i Lcd.</r m4rriin.W*^.)o. ^0/? ). ttncl, Manuel t.r». 
fum.i.tdii.c.iii.tencl.i.n.i. Al<) iiaJuni aliain rcgulam, 
qt'X fcrcin idcm rccidir.Si ciictoi ciica lubicAum quaii- 
tatis, VI nobilicatii, eft crior pctfonx, fccus fi eiratur cir- 
ca iplam qualitatcm. Ita Ricaid.4.1/. jo f.i.f .a.«(^i, Rai- 
ntt.xp fiim.t.dtmAir.t.i^.D.K\non.i.p.t.l.t.i.Md fi.Aiex. 
Cstiei.dt Jp»rfiU.^,(. I ). Vttaqueicgula veiiflimacft, 
non tamcn cxhaiuic difliculcaiem : qox ei> pcitinet , vc 
declaretur quando iotcniio etiantis ciica qualitatcm cen- 
fcatur diic^c fcrri in quahcatem , acque ita fic folius qaa- 
licatisetror : quando autcm in pctfonaro , ac fubinde fic 
prrfonx crror, nutiim. diiimcns. Dcfideraiur igicur fpe* 
cialior rcgula, qux difliculraicm hancrnodct. Quod,Dco 
ducc.vt affcqui poiucro,ex CD. colligcns duplici tcgtila 
cxplicabo. 

Prior regida fit. Quotics qualitas in qua erratur , noD 
decerminai indiuiduain pcifonam, non cft ccror pctfonx , 
fcd folius qualitatis,vt fi quis fe filiom aut primcgcnitum 
regis fingai, minime cxplicans coius rcgis filius fit, fcmi> 
na illi nubciis, eo erroic dudla, in (ola qualiiace citat , 9c 
idco valet matcimoniuro. Ratio eft apetia, qu^d pct fom 
fit intcliciflualis natuix indiuiduafubftantia:cefte Bociio, 
qtiem tcfcrc acfcquitor D.Th^i.p.ij.i^.m.i.ctrpttttCr nd 1. 
Error ergo perfonx debet eflc circa quid indiuidunm. 
Dcinde , quod com cogitacio & apprcheiifio incellrdlut 
crraniis non fic circa pcculiarrm pcrfonam,confcnfuj noB 
feqoicui crrorcm illum , vc fcratur in petfonam fic in ge- 
nereapprehenfam , fcd cft in pcrfonaro illam indioiduain 
prxfenrcm apprchcnfau) ctim eo qualitalit cr.ort ,Confen- 
fus cnim coniugalis , inftar aliotum contiadluum. fpecia- 
les ac inditiiduos conttahentcs amat. Atqi>e ica docet D. 
Bon. Hoft. Allenf. Ioan.de Fiiburgo,Rofcll.'t,Sylii.SuppI, 
fum.Pifanx, Tabiena. Viialis dc Cnbanis, Tuiiectcmata» 
G.ii:ta,Nau. Anr.CfCus j» i.tecoli.ZrA- rtfui 1 o.i.i.p.4. dr 
ibiGlt^.\,ii^.vtrh.FHi»,hn^e\.M*tr.\.inpidimtnto 4.».}. 
Matict z li.s.rtcep.i.i rkbj^l i.n.lt 6.Va\ac.^.d.io.dt/p.VH. 
ctl.i f.vttf /Ju iMi.tnintctim mijfit , Toledo li.f .fntmmtt 
f.j.i».i.ii5. Lud. Lnp. 1/». i»f/?ri»ft. «»i4/r. c. 47. vbi dc 
impedimcnto crroris in fine, Viuald. ciindtl.f4cr»m.i part. 
dtmdtrin. ».117. 

PoAcrior rcguta.Si qiialitas it!a,in qua erianir,dcfienat 
indiuidoam pcifonam, lunc error circa qcalitatcmicfon- 
ditui in peifonx etioiem ,ac mattimomum diiimit, vt fi 
ille roeniiatui dicens fe elTc filium (•ilis rrgis, vt Francix. 
Quia cum apprehcnfio inirllcdlus ccnfenlum volunt.itis 
quali ni^nu doc.ii, in id tcndit conf( nfo5,quod apptchcn- 
fio iUa duccns pioponit vohincati. Curoigitui tunctcnv 

Iioiis pct fon.i indiuidua appcchcnfa nb intcllcAu,incdia il- 
a qualicatc qua indicatur, vulontaci pioponaiur, confen» 
fusdirt^c Sc fotmalitcr in peifonam illam r,ppiihcnfam 
tendic, .-.c pioiode ciioi ciica ilLm , ell eiiot ciica pcifo- 
natr. Et cot firm.nil cnim lefcrt fiuenominepioprioquis 
Cxprimatur,fiuealiquo figno,quo perfona dcrc iminata no- 
tctuf,vtconftai cx t.Lictt ix ifiiMlmm,de ttft.& 4iitft. verf. 
Ttftti.& l.Siin rtm nliijtiii 6 ff.dtrtivd/i^ Ec iia doccnt 
D.Bon.Hcft. Aftcnf.loan.de Fiib.Rofil^Iu.St Fpl.fom. 
Pifarx.Tab. Vital.dc Canban.Tuirec.Gicg. Lop. Nauar. 
GaL-ia,Matienz.Palac. Ant,Cacus,Toledo Viuald.ff.i 16. 
qiTOs n.prxccd. atlrgaui. 

Hxc camtn poftciior regula eft primi^ temperanda , vt 
intetligatur, fi errans nocitiam ptius habuerit ex f3ma,vi. 
fi),vcl aiidito, pcrfonx illius indiuiduz circa quam ctiat * 
potans fe cum tlta contrahcie. Veibi gtatia,fi habeac no- 
titiam legis Francix , vel ipfius fili| , quam altei contia- 
hens fc fimulai.Ducuntui.qoo^^f vt n.i. prchauimus ) ne- 
qucat ciica petfonam piotfus ignoiam eiiaii. Iia D.Bo- 
nau.Hiift.Aftcnf. loan. de Fiibutg. Rofella, Svlu. Suppl. 
fum.Pifanx, T. biena.Vitalis de Camb.Arch. BclUnirra, 
Hentic. Monald.Tuiiecr. Gacca, Nauaiius, Ant. Cucus. 

Greg. 



Difputatio 

Greg.Lop.auos n.i.retuli. Immo non poire errari in hac 
pcrfona.niM cxprefsc cognofcitur ab erranti, Jocens Le- 
derm.i./>.4.9.{4.«.i.</<i^.4.Enriq./i^.i i.Wf m^tnm.c. lo.n.i^ 
iitt»mmtnt. /ir. i.Achzc modcratio minimc plicet.dc iu- 
ic optimo iliam non adliibeni PaUcios, Totedo, Viuald. 
n.print. *Utji. fcd ablulutc & indiftiiiilc tiadunt rcgtilam. 
Et cxprcfs^ eam ptiiiiam notitii minimc deliJcrati do- 
cex^lrjf.i^.a i.in/mm.vtrh il>ttj.,uttm.Q^ippc fatis eft ca 
Dotiiia petfonz cum qua iniiui macrim , qux concipitur 
eo tcmpore, quodc macr.contrahendo conuenitur , vc 
circa iUam pollit errori.& parum viJctur ad id rcfertc, 
an antea, an potius tunc habita fic noticia : (1 quidem in 
vtroquc euentu lubctur iam ante matrim. Intellc&us 
cnim apprchendii co modo.quo fcnfus tcprarfcntantob- 
icftum , Sc proinde fi tcmporc quo pnlbtur confcnfus, 
reprxfcntac fcnfus vt talis rcgis filium , itaappcchcndit 
intcUcdus,ac voluntatem ducit vt in perfonam iUam in- 
diuidaam Ali) talis regis confcntiat. i)eindein oinnibus 
aliis adibas , vt conccptum erroneum formem , fati.s cft 
notiti.1 falfa concepta eo teniporc quo adlus fit. vt fi quis 
>'olcns inire contrjdium, cuius honcdaiis nullam appre- 
hcnfioncm habuetai, decipiatut ab aliquo diccnti cuin 
efic lic^ii.cum tamcnftt vfurarius::cirat quidc in co c6- 
traAu ob falfam notiiiam tuc conccptam.quamuis antca 
nullam lubucfit, fed prorfus ignorauit, fit iicitus.ncc nc. 
19 Hincinfcrtar,noiicirccrcdendum Hugoni 19. ij. t.in 
princ.AdetxCi i.p./!f».J.- m 4.4. 1.(^.4 loan dc Friburgoif 
fmm.ct''ft][»tHm,l.\,t . \ .^.(S.Moiuldo /«M.vbi de mattim. \ . 
JDt trrtrt ptrfi)u,p*ul'} tmt finim.vhx dicunnt non clTc cr- 
rorem perfonx , fed qu.tlitaci$ , fi fcrmina fcicnti, qucm- 
piam multus habeic hlios , quotum nulUis cil fibi notus» 
aliquij corum mcntiatut diccns (c cire illiusprsmogrni- 
tum , quia non datur crror pcifona: abfquc pra:uia lilius 
cognitione. Sc4 illis non eft habenda fides , quod ad er- 
randum fatu fit ea nociiia tunc habita,vcrc cnim fccmi' 
na crrote duda illis nubit cxitlimans cfTe petlbnam iliius 
£li) ptimoeeniti.quam apprchcndit,& inmatitcim eligit. 
Sic^lajf.l, in/mm.vtrb. QM»i*ntim. CalJetin t.i.di 

t*m*Hg.pfu. Angclus nunim.\. tmptd. 4 ji. ; . Supplcin fnm. 
Vitinx,vfrh.Imptdimimped.i.n.i.\\» Tabiena Jmpedim.x. 
^.j. «.4.Gr.Lop./.io.t/rri.£ fM</|^r,(.i.^.4,Matienzo/,5. 
retcp.tit.t ^mkrut.tlojf.i w.i j^. & ita eft tencndum. 
}o Nec refrrt , fi ptimogcniius illc , qui conuentum crat 
focininam nupturam, lit poft tonucntioncm vita fruAus, 
•c fccundo gcnitus , qui tunc primogcniius eft , fuppo- 
^ natur fccminz ignoranti :crit enim crror pcrfonz , quia 
cenfenfus fcrtur in priorem . cum qno paftuminiiuin 
fueiat, qui qualitate illa primogeniturz tempore padi 
indicabatur.Necminus cft ctiror pcrfonx, quamuis pcr- 
/bna circa quamcrratui , iamobicrit, vt benir tradunc 
gl^.t^.ij.i .irt fmmm.vtrk.Put4tm. Aftenfis t.p.fnm. IH.i. 
tii. i^.«t t.^. ;.Ioan.(ie Friburgo frmm* tenfejftrum, lih./^: 
lit. f. MonalJ. /iwm. vbi de mattimon. ttt. Detrrtrt 
ptrf»t€,ptm. 'o tnit fnem.Sylacd.Mdtr.y.^.t.dill.y.Roklli 
t/*fi.ImptdimtntMm,imptd.t.H.i . Atqucin noftris propriis 
terminis doccnt Sotus ^.d.tiQ.<j.i.».i.pmtl* mnitftlmt. 4d 
ttrtum V(r/!R.efpondccur,Lcdcfma 1.^.4.^.^5.«^/. 1.4^^.4. 
LuJouic. Lop.t.p injhuU.de iMirim. ««0.47. vbi dc impe- 
dimen'is crrotis,«i^M#m.Barih.i Lcdclroa<&M4/r/ni.<^M(. 
ioptfl {.rw/ff/TManucLi. icm. fmm.i.ttlit.t.tti-ctficl.t. 
iram.i.Vegi i.itm fum.f«f,\t,.ctfm \ t6. 
j I t. Temperatur regula , quando ea qualitas , in qiu eft 
error, iiadcfignat inJiuiJuam ac prxfcriptaniperronam, 
Yt media illaapprehcnfionc conlcnfus voluntatis dccei- 
minetui ad tctram & fingulaiem pttfonam. Si cnimad- 
h«c vaga & confulaniancrct apprchenfio , cft crror qua- 
Ltaiis . vt fi quifpiam (e fimnlct filium tegis Franciz, qui 
vcl mulios habct filios , vel li vnicum habcat , latcr con- 
ctalicntcro, niim vnum an plurcs habe.^t.cft qualitatis er- 
ror : fecus fi dicerct le cllc primogcnitum , aut fecundo 
gcnitum , vel vnicum rcgis filium : tunceniin cdct eitor 
peifoDs. Quiidin priori cafu, cii ccrta ac iudiuidua pei- 
Th.^mihtt. dt mHtrim.TmJI. 
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n>na non denoterur , fcd qaalttas illa in multts repcriri 
poflit , perinde eft,ac fi pcr(ona indiuidua minimc iodw 
caretur.cum i\h noca non fiicircii locuiiocxpiellacqui- 
ualens indiuiduic perfona:. Atqueitalocum habct prior 
regula.tradcns elTe lunc qualitatis etrorcm. In poftcriori 
autem , dcfcribitur omnino certa & indiuidua pcrfoiia, 
atquc ptoindcpioccdii poftcfioi rcgiila.docenscirepcc 
foox errorem. SeJ difplicer, quia cu Jeiermiiictur paccri 
no eft fingulareomniuo vac;u:iuxta ea quz dicam n. ) r. 
Hnc, L^: ficefterrorpcrfonz,fi non filia illius fupponatuc. 

j. Tempcratur, vt intclligatur rcg ila, quando ct vet- 
ba.Sumfilius talisrrgis, vfupantur lubft4ntiuc:nimirdm, 
vt eum fciifumcfticiant, Sumille quieft hlius talis regts. 
Tunc enim fi talit non fit , errabiiuc in pcrfona : fecus A 
fumancur .iJiciliue.vt is fit fenfus,Sum genetatus a rcgCi 
crtt quippe crror qualitatis.Sic AichiJ. Uel!aincta,t-lcnri 
Monal.i.Alleg BcuneIVry^»f/"c»/»-/.)a.».i.SeJ hzc limi- 
tatio difplicet. Tura , quo J tnctaphyfica valdc fit , & rii. 
rci inorcali deferuirc podit.nunqui cnim quantumuis t6 
hac Jifcuiraconllatc poceiit.vcroin fcnfu vcrba illa pro- 
Ijta atque accepta fint.Tum ctiam.quia aJicdliuc quoque 
fumpta.certi ic inJiuiJuain pctfonaminducant, flceun' 
dc protfus fenf im habci.ac fubftitiuc prolata.vt Su pri» 
mb gencratus i rcge.auc pciinus rcgis filius.Erir igiiurin 
vcioqicafaciioi pcrfonzpei illam qualitaiemdcfi i^natz. 

4. Tempciatui, nifi contrahens quacumqac errore af- i i 
fctfhisconfentiict veic inpcifoium fibi przfcnteni quz- 
cumqiilla fit. Quia tunc nullo ctiorc Jucitur aJ confcn* 
ricnJuro^ciim mcnscins fic contrahcre cumpcrfona cori 
aJftanti quzcumqueilla fit.iia Nau./Nm.r.tt n.^t. Petr. 
dcLed.</« mt4trim 4j.i i .m i .dub. ; m14i.vt1.4ntt fclut.argum, 

Vltim6 tempciaiui , nifi petfonacum qua niaitiinc>n. 
ini ' \t,Sc quahtate illa erron«a defignatur.clfet ante illius 
qualitatit notiiiam cognita alieti coniiahcnti tunc eniin 
quacumquequalitate inJiuidua dcfignctur , cft crror fo4 
liut qualicaiis, &: va'et matrim. vt fi Maria optimc noitt 
1'etrum cui nubit, fatso lamen exillimct eirc primogeni* 
tum regis Hifpani , in fola qualitate eirat, 5c matrim. te- 
ncbit. Ratio eft , q lia ciiin peifona ante illius qualitati* 
noticiam fitalceca cancuhcnii noCa, qualitas lecenscd- 
goita non tiahit illam ad pcrfonz notiiiara.lej aj folius 
qualiiatis nouum conccptum , ac proinJc crror circa foU 
qualiracem accidet,mancnti vera pcrfonz notitia,in qai 
confcnfus coniugalis fcrtur. Faueut . Kicar.Rainerius. Oi 
Ant. Alex. Cattci /«.i(.4J// aifciuntcnim tunccllc ciio- 
lem qualitatis , feu circa fubicdli nobilitatcm , quandd 
confcnfus cft in pctfonam contrahenti notam quod eant 
nohilem crejat.kt fcrccxprcfse tcncc Veraciuz ^.p./ptcw. 
li,4.ii.fim. vbi ait eirequalicacis erroicm, fi Maria nubae 
loanni , qucm optimc nouit, cxiftimans eumcHc ptimo^ 
gcniium talis Comiiis,cu:n oon fit.Confulti^ Jixi. quan-i 
do conttahens peifonain opcimc nouit , quia non fuffi.> 
ccrec ex fama vcl audiiu notitia lubita .- non cnim fic co' 
gnitus cognoG:ic vcic dicitur, ac ptoinde qualitas adinn- 
da.certam , & inJiuiduam petfonam dcnotans.in verani 
}>et(onz cognitioncm Juceict, atq; eitor circa illam elTet 
circa pcrfonam.Atqac ita Vcracn,/. ciufJcm prorfus ver- 
bis vtitur. l^ruJcns quoque Jixi.fi anie qualicatis noiiiii 
fit cognita contTahcnii. Si enim aprincipiocognitionis 
clfcr error inqiialitate ccrtam & iodiuiJuain pcrfonam 
dclignanii , ifque crror aJhuc pcrmancrec , eileC error tn 
pcrroiiamatrim. initaiis , quoJ re veraconfenfus diredld 
& formaliter tenJat in przfcntcm, quatenus cft illa per- 
fona qiiam ab initio intell-:£tus apprehendir. Noiitia 
enim illa circa pcrfonanicrronea . dirigcns confenfum, 
caJcm prorfus tcmpoiecontia£limattimoni|perfcucrat. 

Ex dtdis Jeducitur primo , quid diccnJum fit inea }f 
coufcientiz quxftione , quam iuo tcmpore Jifculfjm 
fuiiTs in cafii cunc contingenti, tefcrrTabicna vtrh. tmp. 
imptd.i p 4.11 5. QuiJamenim duas filias habens, iuucni 
pulchritudins minoris capto , eam fibi in matr. callocari 
poftulaiiti dcocgauit.otrcicns ptiroogeDita,iuueius petiit 

Q caiu 
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eam oftendi cuidam amico, i quo d( illius puichcicudinc 
cenior fieii volebacpatcr dclofc ftliam roinoiem ollcn- 
dit amico , quod primogenita «lcformis ellcc : iuuenit cr- 
go benc infttudiis dc feminz pulchritudinc.coque crto- 
re duftus concr.ixic cuiu piimugcnita^exiftinuuselVccam 
qux amico cthibicafitcr.it^dubicatum fuic nii folusqua- 
licatiserror circt.ac proinde valcrctmau.T«^i«>t4i^i;dicic 
fe fuilFc iu ca fenccntia , vt qualicaiiscrtoc eiret , quud 
nun poircc conrcnlus diri^i in Iecun>l6 ^enicim,ej quip- 
pcdcnegacj fuccac illi;&: fula pcimo{;cnica coiiccllatqua 
re vcrc dixccit conrcnrum in primogcnicam fibi oblacain: 
Sc foium fuic tiror circacius puLhticudinem Et opcimc 
in huc rcnfit Tabiena. Ac li (ccund^ genica minimc ciret 
fibi denrgata . ait carum cllc dubium , &: vidcri eciorem 
prrfonx. Sed fic dillingucdum cxil\iino:auc eniin oblaca 
eH alicui ad nucr.eum ea tneundum,hlia,vc(bi gratia,l'c- 
tii fpcciah aliqua nota dcflgnac.i.vc nomiiic proprio, vci 
priinogciuca.aut lccuiidu gciiica:& luncqiumuis volcnci 
pulchiicudincm per fcaut per ceccinn pccruiuin infpicc- 
rcuHcndacui feminapulchcioi,& ipieco crtorecircuucn. 
cus ducat fctninam piius iibi oblacam , non cll ecror pcr- 
fonx, fcd fulius qualiuiis. Qu^J appcchcntio pciucis f.- 
nitnx libi obLtz pctauncat, ac d cat conlcnruro in illu. 
(|uarc non errac in peifona t|ui ipfc exi{liinac,red in illius 
pulcluicuJinc. Si umcn uuila noia lint;ulari filia illa de- 
fignata circi.fcd geneiicc quziaiu l*eiu ti la oblacacircc, 
Sc oAenfacirccalu.circtvtiqictror pctfonx.Quiaapprc- 
hcnlio alccrius concrahcncis non crac ad lingulaiein pcr 
fonaoi dcccrminaca : dciccmiiuiut auicni pcc mrpcdlionc 
propriaiu.vel leniz pctlonx.ad inuliccc: ollenrain.quare 
li alia fupponaiur,rcic ciruc peclonz. Si alia {luqii j) eiuf> 
oc rCtri 6hi:recQS (i altciiu. hliaollcdatur.tuncenimea 
pulchritadine fcmin« oftenfz decepiu .,duccns iiliam Pe- 
tci,n6 etcabic in peifona, fed in qualitatc pulchcicudinis. 
Quia licct incci tali s ciufdc Fecri non eHcc apprehenlio 
deccrtninau.acque ica deietminacur ad hlia olicnfam:ve- 
ra refpechi aliaiti . quc eiufdc Pecri filiz non func,deccr- 
miiuiaer3C,acq;ita ptcinfpedliune nequaquani diHiahi- 
titr ad ea quz l'ciii tilia ni') lii volcniu iii cottiuec.lcd iii 
eadc voluucc duccdz Bliz Pcici pttlillit.lpfainecgo du- 
cens non errat in pecluiu , fcd in perfonz pulchiicudine. 
) 6 Secundo deduciicur. noueire crcorem peifonz , fi quis 
meniiatui diLciis CceiVc vnigcnicum icgis calis , vc Fcin- 
ciz,li rcucra cius &lius fii,at habcai alios Blius. Quia cuin 
tum errecur in iilia ioncnon eccacur in perfona.fed in ib- 
la illa qualicace . fcupotiiis negacione alioium filiotum. 
Sccus vbi quis dicit fe eire pcimogenituin ccgli talis.ifuin 
Cit fecundogenitus.Quiacanocaindicaiprxiciiptii fiiiu. 
)7 Tccctb deducicur, non vitiaci matr.cx lolo nominiser- 
rote,(idc corpoteconftei. Id apertt* piobat././/* vcnduia- 
mili.^.ff.di ctntrA,tmpt.\\3\.PlafitJiiHH»MiiiediJftHii4mH4,vt- 
rum de iorpoTt ttnjii V.titiH^ dnh t-ttieeji ^uiri vmUm emptit-S' 
vtndui*. Ntl.tnim fMtt tntr nemiHu.ttnn dt ttrptrt etnjht, 
£t ica doccnc Ant. t. Tin.n.t^. dtjftnfM.Mtiwtt ^.d.^o. 
f.t. tt*t*ft.zlt.dHtt i.Mnic'.Ledcfma i.p.4.^ i^iri.i.dnb.^.^. 
Cici» reptiit.e.yiJUmin4 {o.i^.i.^.^» ^i^. Lancclot. »/»- 
ftitMi» inru tamtmj.i.t.dt nMftm^iid Jiifit. 
Tandem in fiiinmamicdigendoquza n.i6.di£ka funtad 
explicandum.quando ecioi circa qualicatcm tcduuJcc in 
eccocem pcifunz macr.diriincntem:dico brcuiccrcunc iJ 
accidcrcquanduerraturcircaqtulitatcinquz cctcam pcr- 
Amam dclignacquz concrabcnti prius noca nocrai alifqi 
iila qualitate : nccconftac mcDCcra contiahentis fuillc in 
peifonam fibi przfentem quzcunqae iila fit, cunfentice. 

DlSl>VTATIO X \X. 
An erroi condiiionis fctailisditinut iviatrirooniuni: 
& quo iute ? 

S V M l^ A R I V M. 

M^irimtntMm littri cmm nntHJM , -utl libtr emm ferut , IpurMt* tiit. 
dititut fttuili , ,fi maUMiu,L. 



QmJfifra lem^re lielfrmtaAit ttmeedinmr liiernn , et temftre 
iHJtruneaium luitir^^titm lura ij»,r»iuiA ftrmUiuii.ViJeat ! £/ am 
litrrtgi, ftfiir aj Irmfmi ttHilJtt \. 

S^fiJJtixiuraMiii Jhini /iitri , memft , eimi emi temie^A ejl Utrtat 
ftfietrimmfmftii nmftrjm^M ? 4. 

, fi irrtr tt»Jiiiiai$ fit efuetmitaai:fmiM tiUr ttafiimi firmil»- 
Hai aaeiJlMn Jmiiril. tt am it.i Jil mmitmm matnmim um, tit filt- 
ker vtla ia ig» ffrfjfere , mtn fii ti^eaJai frmmi tt aa r.iti^ietmr 
frr ttfmlMH luliiltm 4 liiiert if^mert mammmt[ili mii fr^ilea f*Bt: 
vcl fer itfulM fffi f,i miimitm etgmit.im'. Et au tue ferijrmli lirea 
eor.mjn /iruitaiim, tffi,! aml teaeatmrliterrtJJerrJcHimm i m i. 

§1» J, jldceimMumiram.^mtlmm ftt ftjimalrimaminm liiitri emtmamtil- 
l'* (T et ttmfiTi aaiiitA [t tan,fuam lii^ruH fijfcrit i. ' 
JifiJtri'ur amthi.raaiu Ecctefit Jefaramtii m4irt»if,iimm tmimti^ 
mitmiii rrrati • 7 . 

^m ftMiHgiliUitiMtmmiatfreliatie ifmtratt fenUtmtii • %.■ 

A» errir jermlimiuaJUrittiiti uil trt^imarim dfimut mnatrtm, «.). 
emre tthirti.ie t7»Jiti^aii. 10. 

il»i>tii;ltx i/atjte Jt 'pmttimr, 1 1 . 

trvfaomiMr rjttuni, fujJtatrt fcrmitMtem imre malmraii imfejin muf 

leimttmimm, ^mamtmii etjmitt fil, 11. 
Ptie/i c^e mairtmeaiif» tutir jirmti, •Met tmtm tHerii, tr tMiia firuitm. 

'f. Cr ftmmatmtr.ill«uiietmtraria, a.tj. 
jii iiliir fctrmler Jmetmi Maeilljim feitet :i.xl fentmi dfetmi lHrrami 

tenjitiemii igmaram} Et an iurerjuttnl aarillam fit irrr^ularui i^. 
Jtn irriT temJliiimii jirmitii Jirtm^t itire mjtirrtaair,i.\tnium ! SLf 

Jrrtur ifmtd^m jemttmiia, I ? . 
Ctntraiia /tmlhirii , 16. 

VMit mainmeaium imter imfidiiei tmmt irrtrt ttnditiM ii firmUtl t \f 

S,li-fii ^rjiumttttii , ». 1 8 

jtm fi ifn,r^mtiM etnjitimii f railii fit timlfiima, c» vt Ut ertiffa irri' 

litur malrim, nium i Rtferiur fuejjim fcniemti,i , \f , 
Cimtraria Auihfrii , iQ. 
Sitmumtmr. atfmmiaia, m.ii. 

An err,r lemJitimu tani aut JiptitTii dirimiat miatri,^fitlumi ? !#• 

firtmr Jafttx finltnna , 11. 
SenreHiia Aalhtrn . H , 
iMtitfii aTfiumtmiu , n. 14. 

CVm qiiadruplcx fit cccoc:& difp. przcedcnci diflcr- i 
cum fic dc ertore perfcyxz qualitacii,CK t'uciunz:iara 
dcerroce condicionis fccuilis , in przfcnci .igenJumro» 
pcccll.Ec pczmitiendumclt.fccuutcirc in icip<iici diiferc. 
tia. Quidi funt vcre fcrui,qoi ica fuot doiaini>vc eos ve- 
nundarc podit.Ali) funt aJfctipciii|, nimiiuni qui glcbac 
fcu pczdio colcndu fuitc perpccuoadJi^i inJ t intnquam 
rccciruii , dominifquc pczdioiuni anuuos reddiius om- 
ncs ,|i iztci liiinpius & vtdum, icddicuii, vc i>cac ducec 
Abh t.1 Jt JitJsie,ti.vnie.r.otJi.i.OtiffnM'\\ auCc[vtnocat 
idcm Abbasi^ij func otti cx hisadfcripiitiii.Sont camcn 
omncs hi aifcctpcioj & ori^Mnacij vccl- libeti,quamuis ad 
certat o^7cr;iS teitcantuc,vc bcnc iocc( gte/.i e t. L.ytrt Simt 
liieri,^- ibi .\h\3.a.v>i.verf.Iii /:«.'4.Quod clarc is tcxtus fi- 
gniiicat.duin intecdicii Indzis macipia Chcifliana pofli- 
dete conceJic auccm fecuos adfcripcitios vd orjginarios. 
AducKc autcm cii WiliCcodtimretfmph/t.ii ij.n.^. Crft^. 
cos aui fc obtigant perpecu6 ailduitia pcifonolia , non 
appcllati aJfcciptitios:funt enimadfciipiitij paitcsfundi, 
& cuirpuiantui intia imniobilia , vt habctui /. /«^«nwr 
n«4<,8 tr,n..C.dt fmatf.Eet IjHttO.i^UJf ilti vtrlt. Mm' 
tifit. at alj) nun.fed fola pcifonal: obligationc tcnentiir. 

In hac cigo difp. quzdam funt conclufiones omnino ^ 
ceitz,auc feic ccitx , qux pizmittcnJz lunt, vt inde ad 
dilficilioradirputandagradum taciamus.l. Conclufapud 
omncs ceiiiiniTU el\. biioi conditionis fcruilis ,quando 
hbciconuahit cam ancilla,vcUibeiacuinfciuo reddit ir- 
rituro mair. Conclufio hzcell dcfinita c.x.&^. & fin.d* 
t9niug.jtru.& i.Si ijitii i/TfrnMM 1 9.^.1. quod cd cx Conc. 
apuj Ycrnieriani,(.6.&: concordat Aat.yfdhet^e.dt Lmti- 
nMliitri.&i.t ij.i.p.^.& l,i.t.i.tmd.p. Racionem autetn 
cur hoc impedimencum dirimens induAu fic, tradunc D. 
Th 4.d.i(i.i].vH.A.i .ctrptTe,& *d i.C" ii» Hun.*. i.j.t.Du- 
r.tad.f. i.n 6 Kicar.d.i.f .1. & omncs, qu6d is error void^ 
bonis macrirooni) aduerfcciir ; bono facramcnci, & indi- 
uiduz cohabitacioni:cum feraus dcbeat iu dumo doroioi 
hibitace.ab coque pollic micci in partes ccmocas.ibi vcn- 
dcndus ;b<>no fidci , quia non poccHad libicum rcddcre 
dcbicum,(i;d cii ea vacauecit , faiisfecctitquc obfcquiii in 
quibus a domino occupatur , boDO ptolis,quia ncquibic 
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t*m alere-.cumomnixiomino acquirit,neccn( inparcn- 
lis potcdatc vt rcligiosc cducctur. 
) immo quamuis lcruitus ignorata non Cit perpetu.i, fcd 

firo certo icmpore concedatur ieruo libercas , vt bicnni) 
palio , vt eo tranfaAe in pridinam rcdigatur fcruitutcm 
ditimct matrimon. co mcjio libertatis tcmpore concra- 
Aum. quod vcra manci illc feruilis conditionis , & quid- 
^uid intcrimagit ,agit vt feruus.atquc itanon poieltad- 
ordiiics promoueri , nec domicilium raut.ire , nec poteil 
liberc tradere potcflatcm fui corporis.Sic Supplcm.Gabr. 

Leder.i.^.^.f 4.«. 1 juifin. Manuef. i .t.Jum. i.tdit.c. 1 z ) 
} .Vega i.f.fmm.t. ^j^-CMfn 67.%.N»i* ^iMfMmfatf.Et poiTcc 
aliquis cxiflimare idcm feniire Angel. Miurimtmnm %, 
impti.^n.G.&S\\ac^. M^trimtnmmi^.i. diLl.), dicutit 
enim liberi matrimonium cum ancilla , cui data e(l libcr- 
u* io lempus , minim^ valerc , ignorata per libcru.n ea 
conditionc fcruili, quiaco meJio tcmporc fcruus eil per 
l. 5/41» libiri$m,ff'. dt JhtH lib. at id ncuter fcntit.Quia lo- 
quantur de feruo ftatu libero , dc quo lcx illa bquitur , 
quied illc cui in tcmpusconceiraed libcrtas,/.i./^/«</.iw. 
yhi^itjfd in cafus politionc expltcat , id cll , cui libcrtas 
concclla c(i cx certo dic : & idc6 d. /. Stsn mnnm , dixic 
xnedioeo tcmpore illnm fcruum elTc itaque non loquim- 
tur Ang & Sylued. dc fcruo cui pro tempore dc tctmina* 
to conceira eil libettas , vt pod illud ad prilUnam rcdcat 
fecuituicm : fed de fctuo Hatu libero.cui nimirum , con- 
cefla e(l liberias perpetua , non ex tunc , fed ex certo die 
comparanda, vt abhinc vno an. Dc quo cafu agim n.fcq. 
Sed vcrcopinati func przJidli DD.Ii libercas pto tempo- 
re determinato concedi validr polVec. Quoniam rc vera 
fimpliciccr clTet illc fcruus , cum eo tempore concclTc li- 
bertatis tranfa^o , ad fcruituccm reduci dcbcat. Vecum 
fundamencum corrutc quod libcccasconcedi nequeac pro 
tempote decermtnato , fcd fcmel pro quocunquc tcmpo- 
reconceira.nt perpecua,vtexprcfsc habetur/ /^/ jt. 
(alfaseft 51. ) ianCt. l. /Jt» ^i- faUascH immediatc fe- 
<\aent.)fi.de mtnum-ffit tefi,\hi:LitfrtMt nd ttmpms dtri ittm 
^ttfi.iitt^tu fiin ftrtpti fiterit : Sticbiu vf<jHe hnn»J dtetm 
tHtr ffio:ttmpaTii Miieilit fitptruMMA tfl. Et fliffd t* l. Libtr~ 
t*t verb. N»n />«(«//.ait valere conceinonem libertatis-ad- 
ie&s tempore.Et dJ. Id»» vtrh.fmprruHm r/7,ait illam tem- 

Eoris adicd^onem fuperuacua elT . libercate fuum clfcdlu 
articntc. tc huius ratioell .quialibcrtas femcl data re- 
uocari non pofcft l.Et fifine dcia.f QmvdTdpinufms ff.dt 
minvrihmt , vbi minor bencBcium rcftttutionis impccrans 
lurreditatis \ fe tepudittx, aduerfus fcruum in ca fubdi- 
tutum , aufetet quidcm h.Treditatcm : at maneblt fcruus 
liber in perpetuum : qu.imuis libertaiem non dir.dlc alTe- 
cnrus fit.fcd accclTQric , eo qiiod hzrcs fubftitutas.Cuius 
nnUaaliacft racio , niH quia libcrtas fcmel concelfare- 
uocari ncquic Vndcoricur vtattentoiurecommunidies 
libcnaits non cedac.niH ab adica hzredicacc : id eH feruus 
cui libcrtas legatur.eam minimc confcquitur, doncc hz- 
resadeat hzredicatemJ.vi*.) iil>trt4tibiis,C, dtcMducis tsl' 
itmdii.Qiiod alitereft io aliis legaiis.vi habctur ««1^./. vn. 
$. ia n«mj{^MgM.Eiurq(iccatto efl.quod ncminc adcunie hz- 
reditatcm corruanc attento iure communi omniarelidla 
Jn tedimcnto ,1. Ncmo. y,C.dttt/l*mentMri4 r«rc/<«.Quia 
leitur libcrtos femcl acqitirica rcuocari nen potcfl, quod 
Jccus in aliis Icgacis eueni^ ; ideo iurc opcimo fl^tutum 
cd.vt folalibertas Icgatanon acqufratur ancc aditamhz- 
reditatem. Indc ciiam iit , vt alienatio aliatum rcrum fa- 
£tz in crcdicorum fraudctTt , quamuis mcto lurc valcat , 
donec rciiorctur. /. i .ff.j44infirMd.crtMt ihi^tmie4ndtt4, 
ac libertasin crcdirorum fraudero concclTi^lit nulliutmo- 
mentt, vt InftK.amihut tx c»»fis,tn princ .ihi : nihU <^(>.Vbi 
addicio marginalii aii ipfo inrc eirc nullam^alins cnim cf- 
/ecirreiiocabilis.F.ridemdoccnt Ioan.de Platca,?.- Aretin. 
quoi rcfcrt & fequicur '\\ti(\J.Si vntjUMm.verb.rtuerttitiir, 
f-iC^ .C.dtrtu»x.d»nMt. Vcrbaenim, Nihil .igic, in iacunc 
aftum ipfo iurc nullum clTc,/ li ifmi hM> ts,\) ff^.dt lu^upr. 
Tb.Simf hti,dtm4irtm.lQva. II. 



htrtd.ianStJ.fs ptttfi. i %.iti.tit. &l. OlligMri ^.^.Tuttrtt, 
ff. itMutiur. tmtor. Ex didisigicur tcquicuc concra Sotura, 
& alios allcgatos , valece macrim. libcri cum ancilla , cui 
pro ccrto ccmpore donata elt libcrtas.Quia ancilla illa c(l 
iam omnino,& perpciuo libcra.vt conftac ex przdiAis. 

Grauius autcm dubium e(l, an vilcat matrim. liberi 
cnm ancilla ftatu libctj, nimirum, cui ex tempotc aliqito 
vc ab hinc bicnnio conccila eft hb:rus, ignoranie libcro 
eam conditionem fetuilem. Ang.MMrim.\. imptd..^,H.6, 
& Sy\\\. MurimtniMm 8.7.». «iiV/.j. indiftindlc aionc non 
vilcrc roatrim. quod co mcJio rempore (it vcrc ancilla, 
vc exprefsc habctur l.St4itm lihtrum.ff.de _/?«•/». Ac proin- 
dc matrim.(tt inicr liberum Sc ancillam,ignoratafcruitu« 
ce.Verijm quamuis iiciTiinem inuenerim hnc iemperani6« 
confuUis tamcn viris dodlidl.nis , illis viCi fuit mca fcn- 
ccntia valde ptobabilis nimirum,vt tcmpcrctur hoc, ni(t 
modicam cempus dcticiac , vt lUtu hbcra plcnam acqut» 
rat libertatem : lunccnim id maicimon. valcbit. Ccir^nt 
eniiu rationcs quas n.i.rcculi, quibus Ecclciia dudlairri- 
tauit matrim. inier libcrum Sc ancillam .- quando iam iti- 
cra breuc tcmpus cft acquircnda liberias. NuHius cnim 
momrnci eft prxiudicium , qu6d obligari perfcdt.- & li- 
bcri: nequeac ad redJcndum dcbitum , Sc cohabicandumt 
quinoccupari idomino podit . curo brcui duracurum (ic 
imdedimcntum, neque poicft iamea ferua per vendicio* 
ncm (eptrari aique ica non eric contra bonuin Sacraincn- 
ti.nec pfolis : & fiaiicndasdedccus quod cft contrahcrrt 
cum rcuera ancitla.idcm profcdlo (cquiiurcx matrtmon. 
cum liberta : paium cniiTt rcfcrt paulu ante fuiire ieruam» 
8c tunc eire Itbvrain.auc cunc cllc fccu.Tm,& cit6 futuram 
liberam.Et tamen macrimonium cum libcrta valetCvt di» 
cemus n. i o.) ignorata conditione. Ncc tnirum cft , (i va- 
leac matrimonium durance fcruicuce.Quia difp. feq n. 1 4. 
dictmus.cum communiflima fenteniia , valcre mattimo* 
nium , quando dominus collocat in macrimonium ancil- 
lam cuin libero ignoianti fcruitutcm. Quudftatimac 
initium fucric mairimonium , confequatur pcr illudaii- 
cilla lila libcrcaiem. Cum tamen verc lempore confen- 
fusconiugalisfuertcanctiIa.Qu6 (iquztts quantum lem- 
poris de(ignandu -n fic , vt fi eo tranfafto , feruiture iam 
tinita,hberiak comparanda (it, valcat mairimonium.cum 
illius fcruitLitisignorantiainitutn^iixiftimatem dum mo* 
do breuius fpacio fcx menftum lit.Ducor quoniam lib.f . 
difp.t).n. I }.probaui eftc modicum tcmpus.minus 6.me- 
(ibu5,vt incolacus Si parochia acquirancur. Ec difp. 1 8.n. 
6. eod. 5 . hb. probaui quod modico temporc durat repu- 
taripro nihilo:5e n.9. idmodicum tcmpuselTe rainus fex 
mcnlibus.Nec in hoc temporc poteft fequi id prolis dam- 
num , vt fei;uicuii fuiuiciatur, qu6dancilla dudlain vxo- 
rem nondum verc llt libera. Quia legititTJUs Sc perfedlus 
parius v 1 i.menfe nafcitur, /. Septtm» menft it.ff.dt fittH 
htmin. Et opttmc probac Menoch. /i^.a. dtitrbu.teHtmr.\. 
c»fu 89.». )f.ilIos7.menfcse(rc lunares, atqucica conti- 
nere 6.menfcs,Sc dics 5 & tefcrt Alciacum. 

Vcrum autem inicns matrimoniuiTt ignoranter cum 1 
ancilta , & poftca rem habens cum eadcinmct manumil- 
fa ignarus manutniflionis , ccnfc tur raiiiicarc mattimo- 
nium? dixi lib.i.difp.)6.num.f .ratione T.noncllc matrt- 
monium, contra aliquosquosibi num.i.argum.^. retuli. 
Et quid.fi cognita fccuiiute faltem ex audiiu, acccdat af* 
fe€tM vxocio \ dixi ibidem n.i. & 6.& quid poft Ttident. 
dixi eod.I.i.difp.)7.n.5.Et an liie pendcDii ciica fcruicu- 
tcm coniugts , pofllt aut tcneaiuralteiconiux rtddcre 
dcbiium-dixieodem lib. 1. toiadifp. 4 Ec quid li error 
condtrionisfttconcomitans , quianimirum , contrahcns 
fcruitutecognita ,adhuc contraherec ,an iit irricumma- 
tfim. dixi I. i . tota difp.fi f. Et anitaiit nullum matrim. 
cum errorc conditionis , vt tn viriofque fjculrate (it re- 
cedere , an pocius folius liberi ,atquciiatUovulcnicte- 
ncjtur ancilla confeniirc -dixi lib. 4.1010 dilp. < 5. 

Teropcr.mt aliqui concluf. propont.im , n<: valeat ma- d 
tiim. libcii cum aacilla cumeiiotc conditiomt feruilis : 

C a nia 



76 Lib. VII. De impedimcntis Matrimonij. 



niCi rT.inn'*rit deccnnium > cx quo ilU ancilla e(l in liber- 
tacis po'iciTiane.Probanc ex c pntHlJt ttnitt^.ferH.y\3\ non 
auditui (tmina allcgans viti rcniitucetn, c]ui probauic de- 
ccniuo fe c^nquam libcrum ge(riire,nulU libi Lirca llatum 
controucrfia moca.' Eo cniro dcccnniolibctias ptxrcribi- 
turiiniiri quinqucnnio.vc i.n gl ff tki,vtrl>. D ccnrtit, ptr 
l Sifnnir,C.ni dt JImu dtfunUot uin, I t.t l'alud.4.^. ) 6. 
4 \ n.i ). Atiprcmec mcrito quamuis fubobrcutc. aic 
noc pectincread foruni exietnuni , vt prxfumatur mi- 
trim.At in Foro confcienciz nou toururgcrc niaicim nin 
poft przrcriptam liberutem nouus adfucrit confcnfus, 
cognita ptioris matrim. itritationc.vt qiiaiido ancilia illa 
ertet iam maiiumina .• dixi hb.i. difp.je. n.j.tat.y.ac cla- 
riiis id doccc Palacios 4. d. \ G.iiff. vnit. ctl,^. verf. Ftrro 
^fidejmd,^^ Vtrfftt] )d tatiicn cft vctiflinmm.fi antc matr. 
inicum ancilla illaiamlcgiiimc pr.Tfcripriflcc libcrtatcm, 
concutrcntibus ad cam przfciiptiunem rcquintis , matr. 
eflc lcgitimum. Qu6dciret libcricum libcta. Ncc obdac 
ptior Icruitus ignorata.vt diccraus n. 10. 

y Uubicabis fuilan . anconiux fcruicucis ignarus , poflit 
propriaaurharitacc rcccdcre , quando fcruicuccm alce- 
rius coniiigis dccexcric ? Ec breuiter diccndum cH liccre 
qucad rotum Quia hococculic 6: abfqui. fcandalo Hr Ita 
Richarrf.4 d 56 M\cn\.fitm.i p l.%.t ij.rf.i.^.S. 

Av\^c\\i% M*irimeniam ^.Wiptd.^ n.f ^.S^ u. .1/.ifri«i.8.9 
diH» io.Nauar/i»».r.ii.»i.j j.Sotus 4.1/ jj.f.V'/ «.i.roif.^. 
Vtrf.ritum virh.i ud.Lupcz i.p ir,lrHQ.dennt.e.^j.tki di 
imped.condit tti 8. vrrf.l'arr»f«ttt h?.. Barth 4 Ledef. -i * i. 
de m»tr. imrr.tdiiite <t»t< 1. ttt.duf Secundo dico , (\ raatr. 
fic occultum { vc li iam cetlibus ncc libro l'arochi proba- 
ri pollir : obicrc eiiim Parochus & i:ilcs ac libcr amiinis 
cft .) potcft ecia li' cr propiia auihoricacc rc.cderc quoad 
habicacionem. Quod lii ccrcus mattim fuillcnuUum , 5e 
cciTct fcparationis fcani.«lum. ItaRicard.Allenlis.Angcl. 
Syiucft.Socus.Nau.Lud.Lop Barth..<Lcdefm.iW.Armilla 
virhjnMtimtnium,v.^.ftn.^n\\f\\xt.T.l.\ \.dtmtit>im.e. 10. 
H.j. Quando aucem macrim.non cftoccultum dicunc So- 
tus,Barih a LedcfLud.Lop.dcfidcrari iudiciuro Ecclciiz 
ficoniux dcfcrcus rcclamaucrit. At Kicard. Ang. Sylucft. 
Armilla,Enriquczdicancabfolutc non poifc cunc propria 
auchoricatc rcceJcrc, quamuis fcruicus fit liotoiia. Idem 
ait Nauar.quamuis noncxpliccc.ti fcruicus fic nocociaut 
nianifcftc in cocafu loquitur.ld enim probat cx f.Porro. 
itdiH >rt.e\\\oi Jc cafu nocorio agit.ProbacHnrique^.quia 
licif nocoria fic fcruicus ; ac ignotumeft an libcr habucric 
conJitionis fctuilis ignoran(iani,ncce(rari6 rcqniiicam vc 
macrim. fu irritum : quam libcr probacc ccnccur. Scd in 
hac re mutcum immorandum nobiscfTet , adczcucien- 
dum quando cxiftcmi caufa nocoria Iiceat.propria au- 
thoritatc diucrcete ica vc non audiacur c^-niux rclli ucio- 
ncm pcteni.iJ: circa ccncilijndar. Porro cre. Sigmfic.ifH, 
de diH rt. quz videncur fccum e diainecro pugnare. A c dc 
hac rcLtc ageir.us 1. 10. difp.it jtn.t. Eadcracnimcft ra- 
tio dr hac dimilhonf - 5: dc diuortio propria authoritjcc 
faci:ndorationc'aJ«Ircrij dcquocfti ladifput. ix.infti- 
tucDJa,vt bcneaii Sotus pro.rimi titMHJ.Lt idcc\ Drcuiccr 
dicv) cctlaiue UanJjIo iJ licitunjcire. Quod etiara farc- 
tur Eniique7.:& nosdiccmus cidifp.i i.n.ci & j j.ctiS 
quando caufa dcmi<nonis vt adulceriuin.vel fcruicus funt 
occulca Ac quandoidnonceiiac , quiaconiux libcrnon 
abit in parres lopginquas , led manccin loco vbi publi- 
cumcft matrim.tunc vcracft fentcntiaallcgiiCa . alFcrens 
non licere propriaauihoricatc receJere,nonquod coniu- 
gi iibcruincumbac probacioignoranciz feruitotis (con- 
trarium enim n. Icq. diccmus : } fcd qiiia hoc cft impcdi- 
rocntum dirimcns omni"o mactim & quando eft caic im- 
pcdimciiium , non p-iceft coniux ptopriaauchoriute re- 
cedfte quamuisnoiorium Hr.quin cuncedaturalteri rcfti- 
tutiu:qujmuis (ircus fit vbi fii ■Jiuornum rationc adultc- 
rij nocori j. vr probauimus difp. 1 z.n ? 7. & feq. 

8 Rurfu» rog*bis,pcccnii coniugelibero dilFolui matri- 
moD. ratioac fctuiiutit a ic ignotatz , cui incumbat pto- 



batioillius ignorantiz ? Entiq. lii. i \,de mmr. c.io.w.f. 
ait allegaci ignoranciara-fcruiciKis incumberc ean^ proba- 
re. Idqi colligi vidctur cx t.JinML.de ttniui.ffTH.\h\:^zn- 
damus ^UdttnHt ft ctnjiittrtt ifHtdtMltJ i^njr.nterctntrttxii 
tHm*ncill*. Vcium diccnduin cft, coniugi fltuilis conJi> 
tionisincumberc onus ptobandi fcicnciam fuz condicio- 
nis in aIcero:>;>: ignoranciamiiberi przfumi.dum contra- 
rium minimc probacur. QuoJ in alicno fifXo non pr«- 
fumacurfcicncia, fcJ ignorantia. Rt^.Vrtfumitur ifr.T.*n- 
ti4 d/rej^ul.inr ia6.&i. V eims jf,Jtproliiu. Atqucicado- 
cent Hoft. to c.fin.n. i.fuper verb. Ccnfiiterit , (p i:i loan. 
AnJ.n.f. Anc.«i.6.Abb3S n.6. Lard J}<uim m princ. tppefi- 
tiotie I . Alcxand.de Neuon.;. Przpof /rttM.4. Quod benc 
tcmpctant Abbas , Alexaii. dc Neuo prdpofitm iltid. uiii 
tcmpore contr.tfli in.itrimoiii) conditioconiugis fcruiiis 
cin.-t cummunitcr in eo loco nata.quo J przfum itur fcien. 
eorum qti^coinmunitcr ionoccfcunt. £^.i.<if^a/7N/wr prt- 
l4t.t. ^.ddinii,d.ih. 

I I. ^ oncIuiio.Quando fctuicus noneft vera.fcj a(cii 9 
pcicia vel originacia, eius erroi non dirimir macrim. Hcc 
conclufio yidctat conz\ij^iojf.i'j.ei iMi fH/n virb Stciui^4t 
vbi relacjopinionc Hugonis diccncis valcrc macrim. U- 
bcrz cum akripcicio.aic legcs.concr adicecc. Atque ica vi- 
dccui (encirc lc^ibos concrarium decidcncibus ftandum 
efte. lus enim ciuile non permiccebat matrim libcrz cum 
afcripcicio alicno , 4Hthtni. uid htt C.dt l^t. Iibtri4tt , quc 
defurapca cft cx 4Hth.d* nupnu, ^.yifriptitit: vbi addiMC 
non circmaccim. Scd hi ccxcusproccdunceciamcogniia 
ca feruituiis condiiionc. Sednon valere id matrim. vbt 
eft crror afcripci iz vcl originjriz condicionis docci Pa- 
lud.4. 6.^,1 4.1. n, 1 idque probac,quia licec fcr itus 
afcripcitia originaria non (ic tanta ac ca qux iiirc ciui^ 
li indiidla eft,non enim poteft ei (cruituti fubiedlus ven- 
di , at cft talis, vt Ht contra matrimonij bona, vt contra 
bonum prolis eJucandx:quz non erit pacrimoni).pacernl 
hzres , fcd fifcus rotum aur parcem occupabic : nccerie 
habi^is ad ordines, vel monafticam vicam. & concraibu- 
tuam habicacionem. Quia is fcruus cft glcbz afccipcus. 
ElfHppUm (j hi. d. {d.q.t. 11.1 JlHiim inpnnt.inceps ma. 
net & 4.3.<^«'<.i,dicitopusefle Ecclciix declarationcSed 
his non obftantibus,noftraconclu(io cft fcrc cerca. Quoi 
Ecclcfia non irricaric tnacrim. ex cuiufLumquccondicio» 
nis errore , fed folius fcruilis , vr conftac ex rextibus n.t» 
allcgatis. Aifcrui afcrtpcici) vd otiginarij fant verc libe- 
ri. Vc n.i. probaui:non crgo iiTipcdiroencum hoc erioris 
condicionis fcruilis , cric aJ hanc impronriam feruicucein 
cxcendendum : quamuis in ca .iliqui lcruicuciseircdlus 
rcperiancur.-& ea lic aliquantulum contta prolis bonum: 
id cnim folum ad coniugi) valoccra fpcdlandum cft, vc 
liberc poflitexigi &c redJi dcbicum.quoJ hi cfliceic pof- 
func:nec habcnJacft racio , vc proles babilis fic adordi- 
nc],auc monafticam vicam rccipiendain.Ec idco hacfcnt. 
tcncnc ex iuris pcricis,HufticnL/Km.riV..(/rf«m<i^ firpernm, 
n.i) . Aibcric.f» fnt diiiitnarie, lit.l.vtrb. ImpHi/ntniHm, f . 
lo2n,hndr.t.t.,H,f .drceiH^.f:rH«rHm,& ib: Ancon.n.^.Ab- 
bas «.y.Anchar.n.i.Card.B.i.y.j.Prqpofitusw.t;,^. 5.AIC- 
xand. de Ncuo.i».^. Hcnricus».;. Aftcniis i.p.fitm lib.S. 
t't. 1 5.4.1.^.1. loan.de Fnburgo infumm. ctifeJferHwJib.i. 
m.4^.i.Vicalisde. Czmhinii dett^Hjuiij.tltiHfHl^Htnerr»- 
re duElHs $ . OJitnft de irrare iudit ij , videndnm tfl de t' rtre 
^Hiitmdtr. tewmititiHr, ff.j.Rofcl virb I iped.in(n:um,im- 
pedimentt 4. »». i . An(;clus MMriwntMm y. i'nped..,.n. 1 1 . 
SY\.M<irimtn.S.^.i.di{{.7 Supplcracnc.fum Pifanz,v<r^. 
Jfiptd. imptd.^.n.\.\h\ Tthieniimpfliminio i .fin. Amoa. 
Cacuslib.f i»;/ir.«M<s'.riV.i i.'» j{. Gxciirtpeiit.e Aili- 
niH4,^ '^-f.i.$.4 ff.) ^i,Btv\ae\\aide fi^tnf^UifHe^fHlufi i. 
ti.^.C4fH 4 Lancelocus i^-ftiihtii inrit .anti.lih.t.iit.ifiuirui- 
trtm.impedirf p fufi p.tH'.t ct/lp! inc.Ec ex Theoloijis.Da- 
r»ndus4.<i'.}'^ tj i .n,S. & ibi S\\ions,^.i.(«roli.i. ['alacios 
ibi,(»l.i.& Cel.i 1 fiur^ & frijH'nli. 

H>ncd.'ducicur, v ilcre etum rastrimon. cum libetta, •© 
id cft , cum ca quz ancilia fuic , iaiu tamcn Ubcttatc do- 

nau 



Difputatio 

nata e(l. Quo<l (i verc libera:ac proinrle cius condicionis 
crror , cuinnonilt rcruicuiis prxfcntis , non f>bft»t ma- 
trimoni) firmitati.Ita AftcnfiSiloan.dc Friburgo.Korclla, 
Sylu. Supplcmentum IMfanz ^ Gacta, Palacios n.prdttJ. 
tStgMti. Sot.4. 5 . f. V».M.i.c»l.^.vcr/.Ad h*t Cou.^.^/r- 
trtt. i.p.t. ^.^.-j.H.x.vtrfprin.Hfn, hntit) /«A. 11. dt mAirim.c. 
lO.Jf. i.camment.Hl. N. Viualdui ttiadiUtrt S^cr^im.i f.di 
mMrim n.\ x 3.Lud.Lop t..p.infirHn.dt M4(rifn.<.47.vbt de 
iinpcdimentoc6dicionis.c«/.S. Vrga i. f.f*m c.\t,x4ifH 49. 
Us Triplex autem quzd. in przlcnti difputanda cK. I.quo 
iarc fcruitutis error dihmat matrtmon. I L an dirimat , 

2uamuis feruituiis ignorantia fit lcuiffima > I 1 L^aod,(i 
( pacis au( dignioris conditionis crror \ 
II QuzHiol. An crror conditionisfcruilis dirimat iure 
naiurati mairim. Hxc quzftio in dnplici fcnfu Jifcuti 
poteft. Priored, an (eruitus fuaptc natura pizllet im- 
pedimentum matrim. incundo : (icuc naturalis impotcn- 
tiaad copulam coniugalcm. ac ptoindc quamuis cognita 
fit.dirimat matrim. l'oi(crtor an crror fcruitutis dinmat 
iurc naturali matrim. Et in piiori rrnfa videcur fcruitut 
impcdimentum iuris naturalis ad matrimonium. Quiaeft 
contra fubftantiam matrim.nempc cotporis ttaditiuncm, 
quam fcruus libcrc prxdarc ncquit.vtdocec D.Thom.4. 
«i}o.f. i.i«.i.r*r^9r«,atqueita d.^(,f..vH.iri.t.ttrf»rt, c6- 
paiat rcruitutem naturnli impotentiz,(icuc enim hzc im. 
peditomninomatriinoni) vfum.ita illa libcrum. Et com 
fivm, quiaii in contradtu matrim.ea conditio apponcre- 
tur. vt non tcnerctut coniux hjbitare cum coniuge,illive 
debiium rcddcre,ni(i quanJo dominus voluerit.maiiim. 
efTenullum , ob conditionem matrimon. fubllantiz ad- 
uerlam, c^p fin. dt c»ndit.«pf»f. at ea conJicio laciic incd 
in ferui matrim. 
*5 VeruincertilHma cft res, reruitutem non prz(\irena- 
tnrale impedimcntnm micrimonio ineunJo : atq\ie ira 
validum cife matrim. fcruorum incer fc, & mattim. libcti 
cum anciila,T<l libetxcum (cruo,non ignorata fcruicutis 
conditione. Ei ita de(initur,(.t.</<r cirtiug. ftrm.& c. Si ipiit 
liitr. quod cft Zacharii Poniificis, i^.j.i.tfi- cSi uuii in- 
gtiu*t,q\ioA eft ex Conc.apud Vcrmeiiaii),ea<iemt4«^ & 
«f.Concordar./.rr^ia. I \.t.i.p.^.& l.t .tit,f .t4dfpsrt.<.^mi 
/cruitus cognita non aducrfarur fubftantiz matrimoni). 
(vt dc ignorantiactiam probauimus n. 16 jVndc dum D. 
Thom. n.prtctd.AUtj^.zii fcruitutis errorcm adoctfari fub- 
ftaniiz raatriinonij . 6c comparat naturali impotentix, 
non iniendit omnimodam fimiliiudincm intcr eaimpe- 
dimenta ftatuere.Scd vulc aliquo modo aduerfarifubftan. 
tite mitrimoni),& vfui libcroillius:(icucnaturalis impo- 
tentia lollit (implicitet vfum , indcque congruentcm ra- 
tionem defumit,vtiureoptimoEcclc(iairritarii matrim. 
cum condiiionis errore initum. Nec eft (imile , (i appo- 
nercturca conJiiioincontradu matriinonij ,vt non te- 
ncrcturconiux habitaie, aut dcbitumredJcre.nificuin 
tltcr tertius volucric.-in quu cafueireiirritum macrim. 
qnia fcruus contrahcnsmatrim ncc lacitr , nec cxprefsc, 
cam conJicionem apponici vt non teneaiur h)bitarc,ncc 
reddere . nifi domino volcncc : fcd tantum ex nitura fta- 
tus fcruilis fupponiiur non tencti feruum reJiere debi- 
- tum , quando ex iufta caufa tmpedicur a domino. Quod 
Dullacenus eft conira matiimoni) eircntiam. Hxc enim 
minimc aJftringii ad fempcr 5c vbiquc Jebitum redden- 
lium , fed quoiics lc£;itimum impeJimcntum non obfti- 
rerit. Cumergo dominus nequrat feruo impedire iiiftum 
& rationi contonum mairim.vfumimanifcf^c apparet la- 
tam ede diiFcrentiam in eo , qui conditionem apponit 
non reddendi ni(i altero volentc : ineo 'iui ctiam cx- 
plicitc apponeici conditioncm Aon rrddcnJi.quando ra. 
tione ftatus lcgitimum obftarct impedimentum. Etpcr 
hocfoluuntur obicAa,n. przccd. Hinc f\i ,iurec*non. 
quod in hac re przualct .corrigi l.Cnm *nelllit, C. dt inci. 
fiit nnPtiij , decidcntem non polTe conftjie mairim. in- 
ter libcrum & fcruam. ScJ ius canonicum id permtttcns 
deteAaretuitutis conditione , eft prrfcrendum io cauta 
Th.SMchif. di m*trim,T»mJl. 
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hac macrimonij, c.pinHl$.& fin»li,i* /icmndh nwptiii.Sc itt 
tenci glolLt d.cSi (juit Ubtr.tn fin. \oin.KnAt.cip.\.n^.dt 
ctnmi ftrH.& tht Ho^.fHftr vtrh.Iitir ftruot. Anchar.n.i. 
Cardin.f.). Abbasn^.i.fr.j.f* rtV. Prxpof <. Z.> ".'«(^.fir. 
fnul» ptfi priicipiHm Angelus Mdtrit. imptdimcni» 
*.i f.Sylueft Mnrim.i^.i.diQ.i. Solus 4 /^j.v. nrt.i. 
eti i . vtrf.Cmtrui)» hnnc. Si omnes. 
Pcccabit tamen '(i ctedendum eft Soio 4./ ; f .Viji. (. 
j . vtrf. C»>itrji ban-. ) libet ablque vrgenti caufa , rel 
valde cominoJaancilUm Jucens, ai nun inortalitct , nifi 
griues circumftantix aut fcanJalam acccdant. Verum cx 
fe non video vllam culpx rationem. Id enim nullo iure 
prohibetur.EtiianulIam c^TccuIpam bene docct Angclu* 
AfAiritn»timm \ . imptdimrno» 4 fint Eft tamcn iircgularis 
anciilam Jucens , per c.Si ^uii vidH*m,& 1 1^.) 4.quod de- 
fumptum eft ex t*n»nib. K^o^.c. 1 8 ibi.* Si ^uis vtdutm nmt 
iie{ltm jcciptrit .*ut mtrilrictm.Amt 4ncVtdm , n»n p»'tjt iffe 
prtthytrr *ut diACfHi .f»/ rx itrntn num. f «« miniflirio fMi» 
dtfruiunt. Et rjtioclt , quod vilis Sc infamis perfona re- 
putetur .-incillam Jucens.Et ita clfc irregularcm.icftantuC 
ll»ff.il-ivtrh.A'icUi4m,& c.\ .vtry.Li^tm 19.^.1 Lautent. 
d Hm^o i.c Si t}uii viluM .dr iln ArchiJ y7.c^ «W Dominic. 
fi.& Turrec». . . Speculator r.n» dii^pinfi.^.^HXtt » «1.14. 
vtrfltim tfHi f<»rr4xir.Aftcrn(is fnm i.p./.S. iii.\ (.«.t.f.li 
D.Ani. \. p.tt.iZ c.\.vtrf :. Sylu t/»rk/'r#|i»/ir»f i/./.lS. 
Ni\\.r'*mx.t7 «.19 .. Maiol /«^.<.</f «rrr^.c.i.w.j . Manuel. 
lJ».fum.i..tMt.c.\',in; qiiamuis Eiiriq lib.l^At irrt^ttt. 
r.f .».4 fin. dicar hunc eilc infamem •.&ine»mmtnt», li . /. 
dicit id non clle exprciram in lure : & ita vi Jcatur oppa.> 
(itum lignificarc. Et id vcrum cft, quimuis ancilla virgo 
fit^aliasnil deciJerctis lextat, duccns euim etiim libc- 
ram non virgincm , eft irreguhris ob bigamiam conira- 
Aam.Deinde quia tcxcus inJiftinat- loquitui de ancilla. 
Et ita fcntiunt Archic.Domin. Turrccrcm. D Ani.Maio- 
lus.Sylucft.Nau. Manucl. ibi. Noa tamen confentiunt in- 
ter fe Doftores ht, quanJo liber duccret propriam ancil- 
lam virginem. Nam ^Uff.'» t. Si ^Hts vi tmnai, vtri Ancil- 
l*m , qiumuis fucitur c!fici tunc liberam ancillam,aic 
e(rf eum itrcgularcin. Qaf^J aJhac repuietur vilis. At 
Archid Turrec.ibi id ne>»4iit,ni(i propria anciUacorrupta 
iit. Quia cum per id matrimoniuinlibera efticiaiur , cef- 
(at caufa piohibitionis Et Dtmintcut lii vtramqac cxpo* 
fitionem fuS diiiunftionc fequitur. & ita vtramque cen- 
fct eirc probabilcm. At dicenJum eft non clfc irregula- 
rem , ob rationcm Jidlam , quando pcr id mairimoniunl 
ancilla reJit in libcttitem. Quod confalti Jico , quia iu- 
recommuni vcrius cft non per id e(!iciliberam , [ vtdi- 
cam difput. fcq.] at iurc Hifpahiz efticitur: 3: ita in illa 
locum hal>cbit h mc non eire irrcgularc.Se in illis regnis 
vbi libera (ii. Et Jico fnniliter non eftc irrcgolarcm ,qul 
(nit matrimonium cum ancilla , cxiftimans cim ertc libc- 
rnm : quia non reputaiur vitis , ignorantia cxcufante. Et 
przterea , quodmatiim. (it inualiJura, ac cucat etfeau. 
Et (imiliter quoties matrim. illud cum ancilla cogntta * 
ellci nullum. Quianon foriiturfuume(Fciftam iJ macri- 
monium. Nec eft vetbum aliquod in i.c. Si tjmirvidm^m > 
ex quo colligatur conliJerari in co (aaum ipfam , Sc 
animum facientis , vt proinde cogamur dicere , incorrl 
eam irregulariiatem non (ccuio matrim. valido iuxta rc- 
gulam quam tradiJinius lib.j. difp.i.n.t. ad difccrnendu 
quando pccnz a&ui impolitz incorrantur, licet nGtixt fii 
nullus. Ainon requiritur marrimonij confummatio , vt 
ducens ancillam lit irrcgularis, Quia 1 1 defiderari nnllo 
iure probatur. Et quia in fimilia illa ex ipfo matiimo. 
nio conitafto poUulai. Ha£lenas dc libero fcicnter cutn 
■ncilla conirahente diximus. Si verA loquamur dc eo qoi 
cura fcruilis condiiionis (ii, dccipit libeium , & iuit ma- 
triraon. cum eo conditionis ign.iro , citra dubium pec- 
cat lethaliier. Tum , quod reddat matrim. irritum. Tuin 
etiam .quodinre grauidima decipiens notabilem irro- 
gct iniuriam.Sic Angelus M^trimvnium \ . impiimtni» 4. 
yf/». Nau.fumin.Hifpana,f.ii.ir.j j.Enriq./iki w«/rii». 
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«.ff .lo.n. j.Pctnis ie Lcdcfmi dt tmtrim. ^,5 ijv:.i.jiffie. 
l.intt i .cenclm/ianem. 
5 Pociflima vct6 diEBcutcas cft in poftcriori fenfu, nimi- 
rum cfto fcruituscogita tiuUo iure obftcc matrim.ineun- 
do : anetror fciuicutis ita obftct, vt inre natuf.-ili rrddat 
irricummatrim. inicum comlibero (iccrranti? Affimant 
( Sc facis probubiliter ) alimii. Idquc folct probati ratio- 
nibus. n. 1 1. adduftis.Sed illx probanr etiam fcruitutem 
cognitam impcdire iure naturali. Et ideo illas difputans 
in priori fcnuj propofui ibi ,Bc folui n. 1 \. Scdprobatur 
I. Quod D.Thom.4 «/.)o.^.i.<tr/.i.f»r/>«r^,errorem hunc 
comparet crrori perfonz > diccns vtrumqueaufcrre con- 
(enfum. Et confirmaturrationc qua id probat D. Thom. 
Nam cum dao inclndatmatrimoni) fubdanoa , ncmpc, 
pcrfonas , Sc mutuam corporum traditionem .- eius fub- 
Aantiz aduerfatut crror circa perfonas , &circacondi- 
tionem fccuilcm , c]ux liberamcorporis traditionem au- 
fcrt. i.quia , h quis cqMum vendat,cuius vfuscx alterius 
votuntatc pcndet , idcacendo , irrita cDiurcnaturx vcn- 
ditio. Cum co intrinfccc tendat vcndicio , vcdouiinium 
cum libcra vfus rci vcn.licx poteftatc tranfcac in cmpto- 
rcm.At vfus corporis fctui pcnJct magnacx parte cx do- 
iTiini voluntate.Ergo matrim.pcrquod fcruuslibcri tra- 
dii dominium fiii cotpotis, tacico impcdimcnto illo libe- 
ti vfus,c|liurenaturxirritum. j.quud condicionis error 
valdeaduerfctur bonis matrimoni| (vt n.z. probauimus) 
fi dicas coBcm argumcnto probari , fcruicucem a con- 
ttahcnte libcro notam impcdirc, quippc limilitc:: l.-cJan- 
tur bonamatrinionij.Dico longc difparcmcirc raiionem, 
quando is crroraccidir. Talis cnira crror aufcrt volunta» 
riuin confcnfum. Cum cnim inicns mairim. id principa- 
liter vclit , intcndat propcer primarios mattimoni) fi- 
n«s, qui magna ex partedcticiunt : quando libcr contra- 
hit cum fcrua, codicionis igiiarus.fcquicur vc uon habcac 
vcrum confcnfum in illud matrim.Quod fecus crt quan- 
do condicioniscll confcius , cunccnim cedit iure fuo, Sc 
aded plenas c6fcnfus.4 tjuod naiurz is defcftut adfcri- 
bcrerur.vt in valde necclTariis deticicns cflct.nifi matrim. 
cum hoc ctiorc inicum , eirct nullum ipfo naturz iure. 
Cnm cnim grauidimainiutia itrogareturcoiugi deccpio, 
ncc rcpatad poilit exifteti valido mattimonioinatura de- 
ficiens fuiircc non confulens huiccrrori. Tandem , quia 
Atcxand.}.c.i. dt coniufit ftrn. rogatus an maitimonium 
feruicum tibcraconditionis ignara fit validum:rcfpondcc 
ininime valerc,non coftitucns nouam legem irritancem. 
fcd fupponcns circ inualidum. Ac nullibi inucnicur tcxtus 
itlud itritans:lupponic etgo ipfo nacurz iurc iriicum fuif- 
Quod fi refpondcascum Pecro de Ledefma dtnuitrim. 
i.*.\.diib.\.,idvU.\ii\w\\m fuiftcpcr Zachariam Poii- 
citiccm,qui annquior fuic ilto,vt conftat cx t.Si «juu lihtr, 
z9.f.i.Non facisfacic (otucio.qu6dibi Zachatias nilcic- 
ca hoc dccidat , fed fotum deccrnat valerc matrim. intcr 
liberum & ancitiam cognita fcruili conditionc : contta 
{ttm*nciUu C. dt inctjiu uuptiu, quK conituiam ftatucbat, 
imo pociiis canquam ccrtum relinquii , ac fuppoqii fccus 
eirc,vbi adcft conditionis error. Huius fcnc. vidctur^/#//4 
e.fitttli, verb. ctnditienu, dtCotiMg.ftrH. & iii Hofticnf.n. 1 . 
Golfrcdus /Stmm tt.i.tiHnt.^ .h,UgiAeT.^.d.io t.t .pMil» pcj} 
pfinc.c^ ibi*icot\is tj. i. Maytonisi^i , 1. Celaia iii f.i. 
r#nr/.l. Petr.de Soto ItH.i.dtnntr.i.lMtn ex hoc tjnt/ifHHn. 
tHr,infiti.Cou.4.dtcret.i.p.c.^.^.y.n.\ fl^tim in f rinc. Ant. 
Cucus lib.^.inftiimti»nMm m4iiorum,tit. 1.11.48. qui omnes 
indc ptobant hoc matrimonium ciTc nullum , quod is 
crror omncmaufcratconfcnfum. Quarc cum maiiimo- 
nium abfque confenfu fit iuretuturz irritara , (enciunc 
apercc co inre hoc matrim. irritati. Et tenent exprefsc 
Sylucrt.w«/rif/.o«i«m.6.^. 1 .^trf. Errtr perftn*. &ctnditi(t' 
t»it.-& mMrimonia 8.^.i.</i^?.i,Atinain.4.^.56.^.f»./f*.Pa- 
Udos4.^.<o.j.»n.t»/.j.t„ryn<.urfus ^KM Angles Flotibus 
1 .p.de matrim.^. \ o.dt irrere c»iditienit,nrt. i .dnii. 1 .concl. 1 . 
, £; Cicciuin probabihus cft folo iutc Hcctcfiaft. itritari 
^uamuis id valdc luri naiurali confonuin fit:pfout catio» 
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ncsn. przccdentiatlatz ptobant. Ducor 1. quoniam (ec- 
uitus non impcdic ahfolucc Re fimpliciter vfummairimo- 
ni j libcrum,fed tantum certii tcmpotibus,nimirum quan- 
do luftc Sc tatioiii confcntancz occupat dominus fcruu. 
Ad hoc non aduetGcut fubftanciz mattimonij quz con« 
tenca eft abfoluca pocel^acis corpotis ttadiiione , ^: obli» 
gatiouc ad tcddcndum dcbitum . quando lcgitimum ira- 
pcdimcntum non obciiierit. Ec confirm. quia li idimpc». 
dimencum traditionis poceftatis plcnc corporis , quod ia 
feruitutc reperiiur , obftatec cltcnciz macrimonij : cum 
idcra inueniatut in fcruiiute cognita , hxc quoquc diri- 
mcrec iucc nacutz matiiin. quodcft contra Kcctcfiz de« 
cretumCvt probaui n.i j.JNec obftat euafio.fi dicas con- 
fcium fccuicutis,& adhuc votcntcm inirc maiiim. ccdcre 
iure fuo. Quiacunircquificaad matrimonij valorem non 
poflinc ex concrahcncium voluntate immutari , fed fcra- 
pcr ftabilia fint.non proJcft in hoc,cedereiure fuo.Sicuc 
quia naturalis impoicncia ad copulam , eft iuris naturalis 
iinpedimcncum ad matrimoniura,non prodcft cam cogni» 
tam fuine ab altcro conctahentc , vt matiimonium fub- 
fiftat. Rurfus confirmatur , quod lcpra vet morbus diu- 
lutnu^ ptus impcdianc libcrum mairimonij vfum , quam 
fcruirus. Cum ra nen itla non dirimanc macrim. Tandera» 
quia qu.imtiis inccrcedence eocrrore, inucniacur in ma- 
trim. aliquid inuoluntarij , inquantumfi quis condiiio- 
ncm feruicutis pczfcicet , non contrahcrcc : ac contra^os 
cft fimpliciter voluntarius : cuin nmpticitcr in hanc pcr« 
fonam confcntiar. Erit igituc vcrus concradlns actcnta 
fotonacurx iure. Simitequippe inuotuntarium rcpcrio 
tur, quandoertor adcft qualitatis danscaufam concra» 
Ctai : ncc tamcn viciaiur macrim Cvt ptobauimus difpar. 
przced. n. 1 8. Et ideo hnius fententiz funt , ex iucifpcri- 
US,^Ulf.i^.p.l .in/ummA.virb ^jud Mtttm,& ibi Archid,». 
i fuper vtrb N»nadmiitii,\i:\\3LmetA litM.i. Alcx.de Neae 
e.i.iu C.dtttniHg.feru vbi Vix^o(.n.^.tj.\.infin.&n,^ tf.f, 
Henric.i^t n. ^.loan.dc Friburgo /nm co»/e/f»rHm.U.^,tii,^, 
^.I.Mon.ild./Mm.vbi de laurim t.Dt iit.ptdimtnteconditi»' 
niu,fint Angctus A^Atrim. 5. «w;^r</.>i4.Tabiena t/*rt. /•»- 
pedimentHm,itxprd. \ .tj.C.n.i . Vitalis de Cambanis de cUm' 
fulu , cUufU ntn trrore dHilut, Ofltnf» dt eirtre iuditif. 
«iWWMffi.&.c.ff.;. Aftcnfis fHmtm*.i.p.!ib.i.t.\ f.4.t.tj.\.tul 
fi.Gii-iirtpetit.c Adltttin» ]Q.e].\^.^.n. iti.& ji^.Et ex 
Thcologis D. Th. ^.d } Cy.ej.vnicM.xjtd ^.&ibi U. Bonau. 
«(.i.^.a.Dufandus ej. \ .in folut.yld x.lAa.iQt\s 4./) 0.9.1'.»« 
pr»b*t.\ .ctn{U/i»'iu,& etd fin.tetiu/ ifU^jl.Vnlai.j^ d io.f,t. 
M.i,n.6.& d.^6.i].\.tnt.\.n.%.Sitppltmtntitm GabricHs 4.1!. 
io.«i,\.M.i..(»nil.i.'y d.^C.tj i.4.i.(mt.Viftoria/MM.vbide 
maci im. ».170. D. Ant. i .<•. j .fin.Sox.as 4.^.5 j.if.vnji. 
1'ptft \.c»ncl.ftrf Dubium Muttm efi.LcicCmi i p.^^ }f. 
u. i .pMlil» pofi principitim, & if.f^.it.\.pMHlop»ji princ.WettL- 
cruz i.p.fftc M.t^.p^ulopofi priiie.c»ntl.\ .& z.Ouandus 4. 
/30. ^.\ . prcpt/it.yfint.Et\ti<\.t.\ \. dt »i<»/r.c.io.« j.Pctr, 
dc Lcdcfmair m4/r.f.ja.4,i.i/M^.i.r«rc/.i.Lud.Lop i.u*- 
/lrij[l. de mttrim. t. 47. vbi de impedimcnto condicionis , 
eol, T. verf. Pe/hem» Muttm. Barcol. a Lcdcfnia dt tndtritm, 
j i.r«/.j.^. Et anneiAto.\eg2 i.t.fum.cap cafu 1 17, 
\iiSiMas (»iiitl.tbro S" crtmer.terum i.p.d» ttutttim. n,\xj. 

Hincdeducicur.nttcntahac pc^fteriori fentencia quam 17 
amplcxi fumus , valcre matrtm. intcr fidelcs initum cum 
crrorc condicionis : nifi aliqua fpcciati eorum tege irrite- 
cur. Quod lcgibus Ecclcfiafticis irritantibus minirad 
adftfingantur.bic VcracruzfoiW. 2. Barth. \ Ledcfm.En' 
riq.». i.c»mmet. liittrn. N. Vcga n.prtctd,a/lf^»ti. .\i facis 
probabileeft non valcre.-ficutcft valde probabilis rcnten. 
tia dicens iurc naturz, cui (ubiiciuntut ctiam infidete$,id 
matrimoniuin eile irritum : vt num.i f. diximus. 

Ad argumentan.i j.propofitarcfp. Ad i . dic,fimilicu« iS 
dincm non ctle in omnibut, fcd in hocvc ficut crror pcr- 
(bnztollitomninoconfirnfum: itaetrorcondirionis toU 
lat cifcaconJicioncm.illam fcruitucis : & licct hoc tic in- 
uoluntarium taniiim fccundum quid : ac ius Ecclcliafti* 
cum itritauic . vbi oon admiciicur voluatacic coQiugium 
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cam fcruo vel anciiU: qu^d minim^ conttngii , ^uando 
conditionis fcmilis crioc adcd. Ad confirmncianem dic 
aduetfjti aliqno modo , quu J omnino plenam &: pcrfc- 
^illjmam cocpori^ craditionitn non paciitiu : n p.icuur 
abrolutam , & ratiotii ftatus cunfonam. Quud ad veram 
tnacrimon<j racioncm fjtis cfl , atiento lure lutuiali, vt n. 
l6.probaui.Ad i.neganda ed conreqiientta.Quia(vt difp. 
prxc.n.iS.probauimusJ cll lata difTcccmia inter m.ntim. 
& cctcros contra&us bonx fidct , qui irricantut cx dolo 
circa qualitarem dantc cauGim concra£kiii:vt in hoc eucn. 
tu accidir.Quod fcaisfc habet in m»rcimonto. Ad f.f». 
teor aliquomovjo adjcrfari bonis nutrimoni), non (jnicn 
adei vt fubftantiam dcdruac.Quod Ci ita aductfacctut,non 
fofficeret fcientin feruitutis, nec cciEo propnj iuris. Ncc 
itetror aiifcrt voluncarium llmplic.trr, fcd lantum fccun- 
dum quid. Q]<x omnia piobaui r.itf.Ad 4.dic,non impu- 
tandumclTc vicio natuiz , (inon trritatit hoc matrinu^ 
nium.nec ptouidcrit huiciniunz rcfarcicndz,qi'z conli- 
ftente rtuttimonio icparari ncqnic. Ncc emm omnes in> 
iuriz dcbcnt reparari in eodrm bonorum grnete ; ( vt re* 
fpondcns fimili argumento probjiui m.-ittim.metu cztot- 
tum cHc iuf naturz nullum oHcnJi lib.^.difp. 1 4. n.4, in 
fblutione ad 5. J Et natura matrimoni| indilTolubilis cx- 

fiofcir, ne huiufmodi initiriis farisfiat , matrimonio dilTa- 
uto. Podca autcm Ecclcfi.i cxpcricntia compeiicDS dam- 
na multa indc fubfcq'ii, itiiiauic. Ad vliimum,dic vctura 
clfc illos tcxtus non h- bcre furmam (latuti, ncc conftare 
vbicalisirritatio fcripta fic : ac conftare ex vfu Sc iradi- 
tioticEcclcfiz : & forfaii olim fcripcamfuiire,ac periilTe 
fcriptuiam. Sicot d.dtfp.i 4.0.4. in folut.ad i.ptobaui.rcf- 
pcndcns (imili argumrnto prob.mti matrim. mctu extor» 
tum effe iurc naturz ittitum. Quare non placet folutio 
Pctti dc Led. quam n. i ( . ad hoc argmnentum ictuli. Ibi 
enim faiis confutata cU. 
19 Quzdio II. An macrim. liberi cum ancilla vsieac C\ 
ignor.-intiacoi)dicionis fccoilis fit , cralIi(Ema ,ac lcuifli- 
ina. AfHunant quidam, qiiod Ecclcliaideo irricauciit hoc 
matrim.vt rcfarciatur grauidima ioiuria iiiogita coniugi 
ignoranti. Q<iz ccirjr,ac leuidiina c(l, vbi igoorancia e(l 
adeo cralTa. i.qu6d mecus lcuis non irriccc matrimonium : 
ac proinde idem videatur dicendum dc ignoraniia lent. 
Sicuc enim iota nihili faciunc vani hominis cimoiem, lt£. 
mttmm, G.ff.itt» tfu$d metm cMnft. ita Sc imprudcniis ta- 
tuam ignoianium. }. qii^dignorantia iJcocraHazquipa- 
retiir fcicntiz,adeu vc in mjtetia pocnali & odiofa,quan- 
Ao ius piinii dclidum fcienter admifTum , hzc ignorantia 
tam cralfa \ picnamininiccximatCvtdiccmuslib.io.dirp. 
)t.n.) 9. Ec idco hancparirm fuliinct Sot.^.d,i,i.ij.vn. «. 
i.p0ft i.ttntl. vtrf. Di hu untlufitnib. Batth. a Lcdelma 
dith. ^t.dt mMtrim. c»H(l. i . in prima tiiti limii. Ludou. Lop. 
1,^. inftruSerij , dt mMr.ctp. 47. vbi dc impedimcnto 
condicionis 1. vtrf. Circdpr*din>an , Manucl 1. i»m. 
fimm^, X. 4diti0ne,e.in.n.i. Vcgz z. ttm. fitmmd, c. $4. 
tMfh 67. Md (iHtm. 
»0 Quamuis tamcn hzc fcntentia fit valdc jirobabilis.op- 

Eofitam crcdo probabiliorcm. Qu6j vt manimonium li- 
eri coro ancilla, vcl libcrz cum ieruo v.-ileat, defidcictur 
libera cleftio,& omnino vulnniaria talis conditionis fcr- 
uilis , vt fic libetc cedat conttahens iurc fuo , quz ccflio 
cftquzdain condonatioiutis proprij. At hzcirritatui ex 
crrorequanrumais fctuo. Vt fi vcliindai:c Peiro,& crro- 
te leuiflimo duflus dem loanni , non tcn et donatio : quia 
de6cic donandi voluncas. Ec conficmatui, quia ficut iuie 
natuiz exigituc confenfu* inpecfon.im, ad maccimonij 
valorem : & iriiiatut quocumque^eitort; crafTiflimo pei- 
fonz exi(lenci,vtpote qui confenfum diie^iim, & foima- 
lcm in illam pcifonaro aufcrt Cvc probaoiinus difp. prz- 
cedenti,n.7.^|ca iurc Ecclcfiaftico peticur v oluniactus om- 
nino, & confenfus diicAus in ciccumnanii.im illamcon- 
ditiouis rcniiiis,vt ficconfcius coninx dami^i ex co matri- 
monio fibi fubfequututi , cedat libetc iute (110, & fponte 
illud ainet.Similicct igitur irriubicutex quu>ctimque con« 
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ditionis feruilit qnantumuis ciado tc temeraiio erroir. It 
ennn \exk toilic diiedlum &: fbtmalem confcnfum ac ant* 
mom iurc ptoprio ccdeiidi.Tandcni quia licet ad cnlpam, 
ac pccnam illi cocielpuiidcnicm , hzc ignorancia zquipa- 
iccurfcientiz : quia adut cft inditc^e , & interprctattue 
volicus, ptoptet obligationem nducttcndt. Pizcepium 
enim obligans adaliquid fubindeadftiingitaddiligenciam 
adhibcndam ad aduccccndum, ne violciur. Ar ciim nullum 
ptxccptiim fic contrahendi cum perfona libetz conditio- 
nts, non eA qti6d culpz adicribaiui conirahenti ca iuad* 
ucitcntia : ac fubinde ccnfeatur inditcdlc volita. Ei con> 
fiimatui, qu6d iui canoiiicum itriians mattimonium id , 
abfquc fcicntia condicionis feiuilis iniium,non tam aiicn- 
dat modum iiiogandi iniuiiam cx pjiic pecfonz feiuilis 
condiiionis dccipicntis taccndo conditionem : quam do- 
ium in ic ipfa.contingcntcm, '& damnacx co lubfecuta % 
quz liberum pati noluit , nifi fciens ac piudcns iuce fuo 
ccirw-iic. Alias valcrctmacrimonium, quando nullus dolns 
nullaqueculpa adcHcc in fccuo:vcpocequi vcl exiAimabac 
altecumeiufdcin conditionis cil:,auc fi diuetfz.confcium 
fuz feiuicutit.At quando ell ignorantia lizc fjcua & craf- 
fiifima^idem dolusrctpfa coniingit.Sc eadem damna pul- 
lulanc, nec ignorantis animus fuic luii fuo rcnunciare. Ec 
pro hac fcntcncia func Abbas,Aicx.dcNeuo,Pizpof. qui 
(vc n.S.in finc cctu|i)quando ignorantia cl\ tei communi» 
icr norz,non dicunt vaicrc macnmonium, fcd pocius fup- 
ponunt non valcce , & folum imponuni pco furo exiccno 
onus tgnotantiam pfobaudi,ilbiiuaUcganti:qu6d cunc ea 
minim^ przfum.itur. 

Ad arg. n. 1 9. piupufita tefp. Ad 1 . conflat ex A'\Ct\s n. 1 1 
pfzceJcnii:vbi candem iniuiiam ieipfaiiiugaii,licei non 
ex parce modi,pcobaui. Ad a.dic, difparcm elfc ratinnem. 
Mccus enim nun aufccc coiifcnruin.rcd minuic libcrtaicm, 
quare folusis mctus fpcdlitot , qui id nomen mereiur : 
qualis fulus e(l, qiii in virum conllancem cadit. Ai etior 
quicumque fir,tullit conlcnfum citca icm, in quaciiator. 
Ad 3.con(lat rx diffcicniia tiadita num.pizcrd. 

QuzlUo vitima. Anquicumque eiror cunditionisfer. xt 
uilis iriiiet mattim.quamuis fiizqualttauidigniorit con- 
ditionis : an puiius quaiido e(l deieiioiis} Exemplicaufa, 
libcr conirahitcum libcia ,crcdcnt iliam c^Tc ancillam , 
errat circa conditioncm : r.i d gnior ell conditio aicerius 
ea quam ipfeputabat. Similiici fi feious contiahat cum 
libcra, putans cam fciuam, inucnit no^iliotcm conditio- 
ncm : &c fi contiahat cumreiua cicdcns cam libciam , ei* 
lat in condiiione , fed inucnii zquaicm fuz. Cl»Jf.i.^.f. 
x.lnfmta.vtrb. Stcund* , duis rcfcit opinioncs. Alteiaell, 
VI crior in conditionc fiuc dcccriori , fiuc digniori, fcm- 
perdiiimac matrimonium , vc fi libcr vcl fuus contrahat 
cum libcra, crcdcns eam eHe ancillam , eric nullum ma- 
ciimoiiium. Alteta cl\ , vt fi incctueniai eiiot in difpati 
condicione , fit nullum maiiimonium , vt fi fcruus vclic 
contrahere cum ancilU,& conrrahat cum Iibeta : vcl fi li- 
bcr cum anciiia veiii, & fic libcra. Quod in vcroqitc cafn 
fic difpar conditin.Sccus fi errccur in pari condiiiune,vc Ct 
fcruus vclit cuntxaherc cum libera, & fic ancilla. Quod 
zqua fir viriufquc contiahcniis condiiio. Et hanc fequi- 
tur ^hjf* iH Ec pcobac. St cnim quifpi»m contrahir cum 
aliqiio quamuis diiiori , putans fc cum alio contrahere , 
non eft inaitim.Eandcmicnt.fcquitui^/«j(^.«. Si tjttit micU' 
lam,infine,tiid ci-ft,^ ^utft.Sc foimac i.acg.pro ca.QuoiJ 
/. j .C.iU inctfiu nmptiu irtitct matiiro.cum ancilla : ius au- 
icm canonicumcantum excipiat,qoando fcientet caduci- 
lur in vxorem. Ergo rcmanet ius incoricdum , quando 
ignoranret : ac proindequando feruus erioie condtiio.nis 
ducii ancillam, putans cam clfc liberam , crit itiitum ma- 
itim. Infupci funialiqua quz fuadent cdV nullum, qu.-m- 
docft ctioicitca patcm conditioncm, vt fi ftniiis exifti- 
mei fe duccte llbcram^cum tamen fi( ancilla. Sit ergo f. 
argumentum. lut Ecciefiafticum irritat matiimoninm , in 
qun eft vecus conditionis feiuilis eiioi , qualis inuenitur 
in boc cafu.Etgo ciit q^luro.£t confiimatuiiiii^icon- 
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ffnfus ferui non (eratut in illam , vt ancilUm , frd vc li. 
bci4ro. Tandrm , quia pcflct elFt fciuus lam atrogan», v( 
nalla ra(!one duccrc vcllctancillam : (]utnim6 pcudcn- 
ter facerci , ne fili) (fTcnr ferut ,a£V( liDcnus pofTc^ vfui 
ma([imoi)ij vacaie : & (ia doinino vcnrleremr , pcir.-t 
ipfuin vxur (cqui. Et ita V iualdus e^/uUUh^e SMcrtunem»- 
rHm,i.p.vhi dc mnirim.nnni.i 2.1.. duit foifan fe cius fcn- 
tenticfuiurum , vt roatrimonium f;rui cum ancilla,quain 
liberam credcbat , fit nullum , nifi fingularitatis vitio no- 
taretur : & idco non audere i con(r.-tria fcntcniia , quz 
communii cft , reccdere. 

Nihiloniinus ac certilEmum cfl tenenduni , non om- 
nem conditionis cirorem clHcctc vt mariim. (it nullum: 
fed qiiando talis c(l error , vt fim drtcrior errands condi- 
tiotfecus n errcrur in pari ant digniori condiiiutic. Quare 
folum eiit inualidum matrim. quandolibt-r contrahens 
eiai in fcruili alterius conditionc , qucm libcrum qnoque 
credcbnt.Si autcm ctrdrbat altcrum fcruum fit liccr, 
fiue (it ipfc fciuus , fiue libcr, vaUbit mairim. quod errct 
inuenietis dignioicm conduioncm , quam ipfe putibjt. 
Similitcc vaicbit, fi feriius contrahatcum ancilia credens 
cam Iibetam,qu6d fcrui conditio non cHiriatur dcterior, 
fcd arqiialero (1« condi(ionem rrpertat ,(quando autcm 
in excmplo dicimus valctc maiiim. Ci (criius contrahat 
cuin libcra.cxiftimans cam rffc ancillam,intclljgc cx par- 
te fui etroris , vbi fflcmina hbcta non errarct in condi- 
tiuncfcrui , fcienscumeirc rernum , fi enim credciet cum 
hbcrum , cx hac partcelUt nullum mattim. (Ratio lcgi- 
tiroa huius fcnteiiiizell, q'i5d hoc impcdimcntum (i({o- 
lo Eccle(iaft.iureindiidum((v n.i^.probaaimui.C lus an- 
tero Ecclcfiaft.folum irtitat matrim.intcr eos,quorum al. 
ter cft libcr,.iltcr vct6 fctuus.ac libcrMnfcius eft fcruitutif , 
v( conlla( ex (cztibus,quos n.i. allcgaui, tn quibus impe- 
dimcntumftatuitur.Dcinde.quia ratto,qoz induxit Ecclc- 
fiam id hoc-impcdimentum (Utucndu , ca eft.vt rcfarciac 
iniuriam irreparabilcm illaii libcto ignoranti conditionf 
alterius feruilem , Sc ob grauc contradVus inzqualitatc;at 
vbi conditioaltrrius , in quaeitatnr.cd dignior opiniu- 
nc,aui par conditioni rr(an(is, crfTit ca iniuiiz grauita;, 
& iiizqualitas contradus : nil igitur vatori matrimoni) 
ob(l.ibit is error .Atque ita huius fcnicntiz funi , ex lu- 
tifpeiitis, Go(Ff.ySn>». Sit.dt C9mk^i$ftrMr. n.6,&7. Huft. 
frmmM,ttd.t.n.9.&c.fi>i.n.t.nd.iii.\nnx,x.n.VH. itd. ». vbi 
loan.Aiid.w.j.cr d,c.tin.n.}..KM.t$d.c.i.n.^,& d.c.fit. ».{. 
itbbas #».t.i.ff.f.($-iii Anch.ji.i.Cardin.w.i.y.i.cj- i.Alcx. 
6i:Ueuo^.7.Pr*pef.a.6.7.iS.^.^ «.^.Henric.n.j.Hugo zj. 
f.i-tnfum.Wbci.in fm$ diEH9n»i$ lit.l.vtrb.Jmptdimtmnm 
i yfrt.Monald.yiTO % bi de matr.rff.i^r itnptdim. tondiiitnu , 
vtrf lnm n»iM.t<n.cn{\%fum.xp.l.i.lii. 1 5 i .9 1 .Kainrr.i. 
p.Jitm.tit.dt r/Mr.c. 1 6.1o;in.oc Fiib. fi(mmnc$'.ftjfornm,L^. 
lit.A.^. I . Viralis dc Cambanis lU tl4tHfMlit,cUH/t,l.i,ntn rrte- 
r* duU$u, $. OjUnfo dt trrtri induij, vidtndum rfi dt err$tt 
^ni m4truntni« ttmmtttititr ,H.^. Rolclla vtrb.lmptdtmtntkm 
impedim.f.^ .in prtnc. An^ti.m^trim.^.imprd.i, n.^. Svlu. 
M-ur.i.4].i.dtS.i.Suppltmtnt.fumm*'Pifdnt vtrk.Impidi- 
mtnium,imptd i.n.i, vbiTabien.i Jmptdtm.t. n.i. Aiiiull. 
Vrr^./}i4/r«i».i).;.Btuncl.«^ fp$nftl.c$nJ.^i.H.i.c0fu i. & 
i.Lex }.tit.f.p.4.&di Grcp.Lop. vert. C$mttl mifm$,& 
ibi Montaluos in fii.& l.^,td fintm,t$ ttt.Tutxccr. 1 9. tj. t. 
in fiim.n.i.fi.w.fnm.e.it.H.i uf^iex.dttei.l.^.di ffionftilit, 
c.ti.\n{.C\ic.l.f,infi.m4i$rnm.t.t i.w.j i.G 'cnrtpiiiiione 
c.Adlimins }o.f 1 §.4.«.) j 1 ..Maticnz./.5.rrr«^.ljr.i. m^. 
gl. I 1 5 «.L»» cclor. inftii.inru cnn.l. 1. 1.^* mttrimoninm 
impedire poffunt, pjnlo pnfi prindptum. Et cx Theologis 13. 
Bon.4.4^.)o.Ai.^.j.(^iiiDtiiand.^. i./>.7.Scoi.iii ^.i.Ki- 
ca[d.tf.i.f.i.Maitoiiis^ i.idrm Scoi.^.d.f 6.^.1. infint Ctr- 
p$rif.tb\Vi\uii.if.i.M i.H.y.c$nct. j Stppl. G4br.f.i.«.i. 
«$r$i.f.&6.& d.fo.j.t.<i.i.p$fi ).<mW. vbi Maioris.^.t. 
«•«r#/.4.l).Ani.j,^ lit.i.t.i.fiMim in ptint.Sot.^.d. \$ if. vn. 
*.i.p»fi t.e intluf.pru.de Soio/*fl. j de mMtr. f. /«m ex b$t 
yM/iw»^»fiir.Guliif|.Borri||ong.4 /4«.f.v«.4.i p^uUun- 
W t» ^^'*'i*^4i.iQ.dtfp.vn.($l.%.dub.i.& } .vbiOuand. 
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^.vn.pr$p$f.^.1o\eA.l fmm.c. v.>i.4.^»^/"t.Philiar.</* i>ffct9 
fncerd.t$ I .^.1./. x.c. j . »<w^rrf.i.Pctr.i LcdeUtmMr.^ j i.«. 
i.dub.t.p$fi f»lut.*dvlttri).Lud.\.of.x.p.infir.d>. m4tr. c.^j, 
vbi de impcdim.coiidiupni^^»/. i.vrr/>^>cri/i/ B.irr. 
a Lcd.dub.ii.di mutr.in(i.iiMit.i.($nct.ctl.i.Vw»\J.C4ndel. 
S4cr,t.p.vhi dr;mau.it.* tc.& iii.&t valcrc mainmoniuro 
(ctui cum ancilla.quaiTi libcram «.irdcbat.rencni D. Th.4. 
d.i6.fvn.t.tuid t.& ibiU^c.de Ovbc|Ii<,y.t«.B. (Toiis i^», 
f,*A.«.).NicoI.dc Nifa ^.finttnt.tr»^l.6.p.}.dtmMirim ij.6. 
c$ncl.7.V\f\o\u fum vbiiicin.itr.ff.iyo.LrJcf. t. ^.4.5.;). 
nrt.t-S Std difiiiuiiM t/i,vtrf,^.tfi Mti-eritndum.V (.f3i(\.i p. 
fj>tc.u.ij,dub.i.ifU9d pr$p$nii p$fi t r0m/.Eniiq./.i t,dem»- 
/nW.io.j«.4. Et iJcin dicit Vciacr. quando libcrdnici J»- 
boam.quam putabat frruam. Ei Lcdc{.^.f4.ii.i.puMlvptfi 
^(nri^iinn,dicitidcm,qu.indoancilla nubit hbc(o,crtdcus 
cuni cde lciuum. 

Ad arg. n.ii. propofita rcfp. Ad i. dic, clTc verorovbi 
elTct ettor circa pcrfoiiaro,fecut fi cadem pcifon.t exidcn- 
ti crrarcrui circa qualitatcm.vt quia comtahcns cicdcbit 
cfTc paupcrcm,5k i.A diucs:vcl cum fit fciuus, ctedcbat al- 
terum elfc libctum, JSc cft fciuus : vel fcruum.a: c(l libcr. 
Ad i.dic, ius canonicuin petroiitcrct quodcumque matri- 
monium curo ancillj ,mod6 earo Juccns fit I bet ,& non 
ignoreteics conditioncro. A)} j.dic non iiritare,quotics 
e(i enoiconditionis fctuiiis,(cd quando redditurdi tcriot 
conditio crran(is,v( miro.ptzcid.cxplici't. Ad confiiroa» 
tioncro , & ad 4. dic ciiro ciiorem tantum eire errorcra 
qiialitatis , in.incnte eadcm pctfona,ac jroinde minlmi 
ob.-iTc valoti mattimonij. 



DISPVTATIO XX. 

Quando ancilla vel feruus liberratem confeqnantur cx 
roattimonio permiiru domini initn, fff an luncld fit 
vahdum, ignaio aheio conditionis ? 

S V M M A R I V M. 

jln ftrui tlhrri fuMt,tn Jtmlut itUrc»Mr in imMtrimtnii.m,eMm IHttii 
igmsrit firuirttii),^ ifuiii ji frtdfit tltij vt ttlttril,». 1 . 

Jm itjiiirttur *i li iUui initmimt , m»m. & »ufit *t>t fi*' 
ttMti: 

§iffii.fi vitr^t ftrmmt jSt.vtl mjfr tittr tmfiimi firmiimit, <^ »*;/!• 

tmiur,l.\.ltt 11^4.11 |. 
fjuii fi itmmmt mt» etllifti.fei ftimi rmMr. mmcitlm eum tiiert ttmii- 

litnti igmure, imetmr, Ktftrtur jintemiia^ 4. 
Ctmlrtri» Amthtrit.m.^. 

Amixigiifirimnt itlmi im itmint.Zl ixfitiiiifmetrt,quijfil,n *. <^ 

ibi, mmitfiJeritMr feniiiui* tMiitu ? 
Au hte fnieimut in feru* aiftrifiiiic,».^. 
StluuMiur .trgumeutm,nt. 

An MneiO* lihtrt fiat^iimintttnfitimeiJitMlim infirmmunt M,m.9. 

An iemmc Juetuii aKfiUam^fiat tilera.alliml* mrt ttmmuni i iifif 

lur ^utJMm (enteniia,m.iO. 
Centraria Autktrii, ».11. 

j^iJimr, Ttpn Hj'fanii.& amftiiantra naillittrrM* JtMintt.r^m.l^ 
Au valtai mmti . ^uAmii alter i^mtrat firuitiUim : M liilinelui IiIkT' 

tm tx mairtirenii ifft i Hijertur fententia,n. t ). 
Cinrraria Auikiiii,». 1 4. 

PRzfens difp. duo pctiualtctiim.qoando feruus libcrta- 
tcm cx mairiro. pcimiirj dominiiniro a(rcquatiu;ilie- 
lum.antiinc fit validum ma(timonuim?Citcapiios,fit I. 
conclufio.Si do<ninuJ pcifonam conditionis feruil's coV 
locet in mattim.. cum pcrfonalibera, ignaia f<.roitiitt5,nee 
eam dctegjt : cci ipfo pctfona ill« fcruiruti fubitft.i , fiue 
rnafcnlus fit fiwffoemina , libfttatem confequitnr. H^^bc- 
tor rxptcGc Ai h$c, C.de Lniinn iihtrtnii, ibi : Qui 
fuam nncilUm criJenti iradi.lit tn matr, inr.iji-am iiberdtn.Ji' 
me tencejftrit deimlt tnfiiumenium,fiut n$n aui ftieni tam dU' 
cit teuuii tx fikdie : deminium eiui amiltit, tn^Mt nd ingtmd. 
taiem rapiiur. Jdem diciiur dt feru». Qux «iciumpta cft ex 
nnth.de nuptiie,($.l*t.^.^ Sivtio decreinm,vtrf. Hoc uuiim 
dtiirnimu/,vbifl.vvb. C>«</«/i/,explicit, quanco libcr cre- 
dit eam nun (fr nncillam.Et idem diccnduro e([, fi domi- 
nus dicat cli.nicOtvel alij, vi coniungat rctuumcum igno- 

tanti 



^ami rcTuimtctn libera , tacita fcruitutc. (jtiod pcrindc (it, 
ac n ipfedomitius coniungrrct. Ita \cticx.i.p. ffftt.ttrt. 
^o^nt.Cc raiio cil , quoil doreinus in matrint. fciui con. 
rcnricnscumlibrrapc((ona : taccns retoitntcm , co ipfb 
ccnrcitur libcrtatcm darc , Hnc qiu matrtm. conUtlcre 
nequii contcnneos cnim in aiiqMid , conrcntit fubindc iq 
id abfquc quo illud pcifici ncqtiir. Quz decifionts ratio 
aperie colligitur ex d.nuth.dt nmpttu , $. Si vtrt itcrtiHm. 
vtrf.HHMUtmditermmmtsbx agcnsqiiandudominus tra- 
dit anciliam libcio ignorantt in matt. (ic ait. Ntn irit i«. 
ftum,i<tU ntn tcnfttrt nmr./id t*eii*m Hrrinitm fi<jkt,fiut 
virmmjint mnliertm : tum iJi Mii^uid 4 dimint fii. Quate 
nonexittiino hoc eifc in pccnam frjuuis.lcd fauutentatr. 
vt valear. Nec credo de(idcTari itidicis rentcmiam , vt is 
ferutis liber (lat.Quod condatcx illis vcrbis V.<Mi^./;«mi- 
nium tim ^mitiii^dqui Mdtn^inHitstim r4piiur.Qaz vcrba 
ipio f Ao iibcrtatem com|>arari,r^iitclaic indicaui.Dcin' 
de^quia ibi dccernitur validum ctrc mat(imonium:& vt id 
valeat.conccdituT ea libett;i«. At valere minimc polfet ni(i 
/cruuj co ipfu per mattim, conleqiiaturlibcrtatem,qiiippc 
c(Iet matrim. l<berx cum (enio, ignor^ta feruiiuif.Quire 
non funt audiendi Vcracr.i.^.^«(.4.)o. $. Std tft duhium 
circMbtc:& Baith.^ L?;ief.W«ii,5 1 Jrm4/r(m («^(/.6.<iiccn- 
Kcs hoc (latutum t iD in pocnani fiaudis. Nec Lcdcf. i.p. 
4.^.54.4.1 yfff^, .i^Trrcns id in pcenam negligcntiz du- 
niini noii cxprimcntis .lUeti fet ututcm. 

Hinc infcnur, minimc delidecari dolum in co domino 
iradenti nuptui ancillam libcto , tacita rcruitutc , quod 
apcnc conAat cx Mih. Jc nupiiii, ) . Si vtre dteritum, verf. 
UicamiemdietrnimMi, etltMt.^, vbi textut iUc .igcns dc cu 
cafu.in quo domintis cullocat anctlUm in matriinoniutn, 
non addidit cx lhidiu:5c (latini virf, Si Vrr«,agcns quando 
doininus non tradi1it,(cd fciens contra&u.n tacuir.iddit, 
Ex/Imdia,Sc flitim p.T.ilo i<\fcuii'^, Siue einftntii fitti mMi- 
gnmtiu tft d»minMi,yh< glojf* verb.Ctmfeniit.Mi : exprtfii, Sc 
verlr.Af4ligH4tM4.iit:StUieit imeend*. £rgo aperic tcxtus id 
difcrimen conttiiuit intcrexpredamvoluntatem domini , 

2iia fetuuro in id mairimoniLin coltocat, Sc inicr permif> 
oncm racendo : vt tn ptiori eiientu dolus non denderc- 
tUT^fccusin pnfterioiI,vtamptius n.^.exnlicjbimu». 

II. Conclufio. QuinJo vterque conirahctu c(l fernus, 
vel (i alter liber, cft confcius fcruitutir., qiumuis dominus 
confcnti.it, iraiii[c|uc mancipium in m.)itimonium , non 
confeqnirur feruus libertatem. quod textus, n, 1 . allegati, 
cam librrtaiem , donantcs mancipio , exprcfsc loquantur 
quando liber fuit feruitutis infcius.Dtindc.quod fauor va- 
loris marrimonij, eim libertatem neceflati^pctentis, cef- 
fet in hoceuentu, Cum valeaimattim. ablquemancipij 
libertate : nullus enim in liberoadfuit etror.At hiiic tex- 
tDsilli fauori innituntnr Cvt n.i. ptobaiiimus.) Etitado- 
cent Cou.^jUcrei.i.p.e i f.-j.n.t.verf.Steunde. Ant,Cu- 
Ciu l.f.inftitm^iirum f.i a.n.^S. V.ilarc.i/« iure emphyitmt.^. 
} 7- ». y . Veracf u r 1 .p.fpic.m. 10. Std eft dmhium citC4 kac. Pa- 
I11C.4. d.\o.difp.vnxal.\x.verf ytr^umtntum 4Nrm.bntiq: 
/.I \ .dt mJtr.t.lo.n.^.verf.^. C.Molina ii.i.deiuft.irdn. 1. 
difp- i o S-Srptimu ifl.Wi^iAA.cundet.Satrmm. 1 .p.dtmMrim. 
0. 1 X4.Bjrih.aLcdcf dr mMtr.dnlt.) i.cenil.C. Lud.Lop. a. 
p.inftriiSJiem<ur.t. 47. vbi de impcd. condiiionis cil. 
VcgJ t.tifum.c.^^X4fm Sy.yNntAiftn *Hne]mt.\n6e l.re^. 
4.tit. t i.p.i^.^bi:Cmfiiiid»fierueiil£Hn»iHimuger librefmkiin.. 
del» fu feiior^e nin It eontradii.iendi.f^/i tl fitrui Ubre pir 
nde.£Jfo mijmt dtz.imis ^me ftrim fits(*fft U fierum ein hovh- 
hri /i^rr.-dcbct intclligi quando coniux Itbcr fuit fcruitn- 
tis iguaii's,vt cxplicat /.1 .t.f.eud.p 4.Et eundcm inielledlu 
adiiiuar /.y.r.i \.i.^fiririiij,\by.j^itn ifuier <fue fm furuts 
ltfiren.dit.iind» ijui fin librts, ne lu puid^ mmt tornme 4 /ir- 
uidumlnri,mmi quttUn librei. Et ita explicant Cou.& Valaf 
cut : & a. Mit Couar. (e viditle ita icmcl in tegin prztorio 
Granatcnfi per frmeniiam drfinitum. Vnde non eO ao- 
diendiis hh\s.i.lUud,n. 1 1 .dt prmfmmpi. dicens fcnnim for- 
ce confeqtit libe(taicm,qu*ndo doinino fciente fnit.matr. 
Idquc ptobac , quod feruus fcieotc domino ad otdincs 
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promotus ei&ciatur \\hex,e.Si fermmfiUnti, i. ^4. tjHodifl 
D Lconis Pjpx.Sed textus 1.6 c(l ad (cm:id cnim cxprefte 
definitum in tacri ordinis honorem, non c(l cur ad roatii- 
tnoniu irahatur,in quo nullo pj£Voeadem ratioinucniiur. 

DifficultAS autem e(l , quani^o doniinus non collocat 
•ncillam inroatt.cumlibero('e[uiiutisignaro,red confciu9 
matrimoni j tacet feruitiucm ? Quidam cnim aiunt cam rx 
hoc non dunnri libcrtatc quod taccns.non ceiilcjtur coiv 
fentiic ia lis.qnx inip(ius prxiudicium icdundant,vt tta» 
dunt omnes DD. re^. Ii ^mi tteti,^^. de rtg. iurii,in 6.cumt 
gloffm ibi vtrb. Jt qui tmeet & D) nu tbi /1.4. Scc<int:6iq\ioi 
lacitnrnitas ininimc potcnti<,impediic iion oprrcturccm» 
fcnfuin. At dominus neqtiit impedite m.xtiiin. ti:tuL 
quod lcx concedensliberiatcm fciuo in hoc cuentu imti> 
taiur prxfumptioni voluniaiis dumim , conccdcndz. li- 
bcrtatis : ac piuin.-le noii obligat . vbi Joininuscuin ani' 
inum minimc habueiit. Haius fementic Innt PaUid.^.tf, 
;6.ij.t.4. 1 .c»ncl.t.n.i. in fin. ibi Suppl. Gabr. ^.1.4.)« 
einel.i.fine.vbi hancancilum iioncflici libciamiure canoa 
nico:& licct vii^eaturmanumiiii iure ciuiii.id non tenere 
in hoc cafu ,airciunt. £1 licer neuterexp!icct , an libei 
ignoret feruitutem : at manif (H in hoc eucntnambo lo- 
quuotur : in hoc enim folo i^ilponit ius ciuil- .£t cxprefsl 
' tanqiiam probabiiius fuUinriu Vmcr. i.p.fjec.mrt. jo. |t 
DupiiAtur mdhue, Lod.Lop. i.p.inftrhil, de mMrimx.47.vhi 
de impedim.condiiionaxol.f. 

lll. Taincnconcliilio lit. S.itis efl vt feruus vei ancilli 
^conrequaniut liberratcm.vi itomino taccnie coiidi'iunr(n 
feruilein conti: oquc mattimoiii) . illud incant cum pcrfo- 
na libeta fcruitutis ignaia.lia cinm cxprcfse <r(ini(i<i Miti, 
Ad hic,C.tU IaiiiH4 ii.cr Mib.dt impnis rtliMi.^. Si vttd 
dtcrttum,vtTf,HM Mmiim dtsernimm,& l.re^.i .i.f.p.j^.fk ta« 
lio hui^s deciiiunis cil, quod doiuinus luiic non apcriens 
con.litioncm fciuilcm lui mandpi), ell in culpa , &e f^ulo 
giaui iiiiuiiz cor.tralienti libcto ilUtz. Quatc dignus cftt 
vt in pccnam illius fiaudis, & f.iuo(eroatiimoni), vtillkjd 
fit valulum , mincipium libertatemconfcqtiarnr. Qn.ire 
textus hoc llatnentcs non fund.nntur in prclumpnono 
voluiitatis domint/ d in vcra voluntate piinicndi tacitut' 
nitatero domini •! ->eniis in eocuentu manifeOarc fc-rui- 
tuicm. Et ideo hancconclu(ionem doct t £iojf. e. Siijuit 
ingtnumi,virb.F4ti*i tl 1. 1 9.^. x. Gofii .fmm.iii.di coniug ftru, 
n.i.Ho(i.fiam.te.iit.n.^.Ai\euU'.fum.i..p.l i lii. 1 f .4.1. 
Rofc \.verb,lnipfdimenium,imptd.^.n,t,S\\ .M nrim.i. 
i.diii.f .Sot, 4. W.j (.f v».4.L C»/.) verf Ex bis ii liiiimr. 
Co\3..^uleer.i.p.t.^,^.-;.n.t.verf.Sttmni.9,\it\.Cuc. /.5 inft. 
m*iorum,t. 1 t.n.^S.Led x. ^-^.f .5 4 4. 4. ^411/0 poft prinei' 
pimm,\}i.\ic.^.d. ) o.difp.vn.cel. 1 1 .Vrrf.Eft hmfitmti», V'alafc< 
de imre emphyteui.fjuojl.^-i n.^.V .^\o\\x\* to t.drinft.irtil.u 
difp.i<f.9.Stplimus ejKEniiqJ.t \ .de mnrm.e-io.n.^. vtrf. 
j.Batih.a l.cAJbA.\\ .dt mjirim.e»nei.6.Wtai\<i.emmiltl. Sm- 
crmm. I .pjmmtr.m. 1 1. 4. 

Monuerim tamcn detiderari dolum in domino fic ta- 
cente,vt inancipium confcquatur librriatcm. Quia 4»r^. 
jtdhot.Cdt Lmtin* iibert.txpxeCs^ ptvttxt, vt domtnusex 
(ludio taceat.Et idem outh.de nmpiiis,t »ll.^.i Sivtro decre- 
lum,verfHet*memdeternimui:yb\gloff. verb. Ex ftueii» or 
Oatd.i^(4«r^../#<i/)«c,i»i/i»,cxplican$,id c(l,dolo malo.Vcr- 
bum cnim iluiiiose, velcx (ludio alic^aid facerr, iniporrat 
in drlidlis.dolos^ & fraudulcntcr.ffhccie^vt doccnt glejf. 
fin.*uth.l^t exMiintditis inft^nti.^.fi.CmldxTiitire^teie tt- 
ftibxtgindis H.^.fin.& l.i.f. Huius ftudij^n.^.ij. 1 ff.dtiuft.tSr 
iure.\e\\w.d.c.Pr*iirt4 n.^.vtrf.ln ttxim, &e. Veniens j». j. 
inirio,de finan.lA.d.S.Huius ftud:f,n.i.A\Oi .illegans Deciiis 
e. Perutnittel 1 .not^b.^. in nou* edii.n. t\. & li-de mppellmt, 
itPafif. 4dMt. a.l Bar(./.i/ni«.».|.C.i^ri)r/4i«r(i//.ic. Idero- 
que ptob.t(iir,nam 4^utlirilr.</r Kmptiii.^.^iivtro deirtiu.verf. 
Si vero.ftc dicirur.^i** conftnfit fiue m»iign*ius tft domtnui. 
Vbi gi».vtTb..M*lign*imi, \it, Seilicrt tmeend», Vnde i^no- 
raniia quaniiimcunquc ciafTa fiCti vd iutis cxcutabir. 
qiiod vbi dolits exigitur, iuillaigiioraniiaiu(ii vel fafH 
fufiicit (vt latc piobabo lib.io, difp.j x.v.i6.)Md.d.c4p. 

Friiettm, 
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7r<f«rr4,«.).|!^F' tio.i^f.n yvtrf.lntim: \i.^on .frtxim» 
citMUf. £x (|uu infcro , non plcdli dominum hac pccna 
amutcndi rrrui , (i noii aducrtens , vcl ex (implicitatc, 
quinuumcunqiic ctilpa bta inicrucnetic , taccat, quia 
dcficit dolus. Rogabis tamen , an denJerctur fcnr. iudi- 
cis , vt dominus itolosc lacrns prioetur fcrui dominio ? 
Eam enim Jcrifierari fuitiicr probat idcilc pccnam frau- 
dis. Verum non defidcraii c(l mihi cerium , qu6d iitm 
Mntb Di nuptiu.^ Si vtr0 decrtiMm, ficdicat. Ptiu-vnHs d»- 
mtnnmitA m*ii£/ e c»git*ntm : & ilit ijtiifUmtaitt dtmini^ . 
lU inftnuitMtm vtrt /trui,ii prr/iid rMpiatur. Quz vctba 
laia; lcntcniia: lunr. Dcinde q>)ia ibidem dicitur ciTc va- 
liduni mjtr. cum ea peirona fcruilisconditionis initum i 
libcro ignoranie,quando doi^inus rciuit,& tacuit. Q'iod 
fiift:iita(i iniHimc poifct nifi ipfo fa£lo compararetur li- 
bcrtas, donec iudicts fcnteiuia accederer. 

7 Qui<)3mextcnd'intdi£la in i.& j. concluf. vtprocc- 
danc ui fcrao adrctipiitio:atquc iia ccnfcnt cum libctta- 
tcm conrcqui,n ctim iradai dominus in matrm.libcro cius 
fcruitiitis ignaio : vcl f..ien$ vt libcrum duccrc vxorem 
ign.iiam ,fi bticucrii fciuitutem, quod libertas conceiTa a 
veia feriiituie in hoc eucMtu , merit^ cxtcndcnda fti ad 
h-tnc ictu't irem impropiiam.Ita Valalc.^^r iurt trnphiteui. 

}7.».4.Sed mcriii cantrarium doccmgUJf,AHtb. Denu- 
f>tiii %. Sivtre .Ueretiim vtib. Mulierctv.&c Salicctus MUth, 
yid t»e,t.vnu C. de LttiiM lihtrt. quod non militci cx hac 
liberiaie indc ccinfuigtntc, idcm fauor matrimonij. N-nm 
eadcmadrctipiaf:ruiiuiemanenic , eiuscrrornun i>b(l.ic^ 
valori m-itrimomj , vt probaui difp.prxc.n.9.deindr,quod 
non t.inti monienti (i: hxc fraus,ac quando cil vera (cxax- 
it.s, ac fiibinJc lex pocnatit non cft ad aliam cxtendcnda. 

8 Ad arg.n.4.piopofita rcfponHetur. Ad i . dic , non con- 
ccdi libcit. iem cx lactto confcnfu domini , fcd a tege in 
fr^iudis pccnam : nec earo inniti prxfumpiioni voluncatis 
domini,vt n.j.piob.Ptt hoc loUiuntut 2..5c j.argumctum. 

t) IV. Conciufio. Sidominos inmatrim. tradatancillam 
libero fetuitucis confcio, dotis inltiumcntum ancillx ro- 
ficiens ,eo ipfo ancilla fficiiur libera. Conftat ex /. f » 
Sed& fl ijuis lnmiii.Cdt Ui.liktrt. ^huStd (tr fi ejuii b«mi»i 
libttt ju*m *niiiliim m m*tr.ctlUe*uirii cr drtem pittM to- 
firipferit. '^utd /tlitum eji in iiltcrin ptrfonii filian ptictdtrt) 
mntilL n«n liuind , ftd cluii tffici-itur RtmM*. Et quamuu 
textiis non cxpl cct an hbci: noiTc retuiiuiem focminx:ac 
manifeftum r(l ita intel|jgi:vt conftac ex 4mh.td hte, quc 
ibi Aaiim mfcritnr , vbi qt<ando alier ignotat fctuiiuiem, 
dcceinitur ancillam confequi libcrtaicm fiue dominos ca 
in matrim. collocans , doialiaconfecetit inftruinenta, (iue 
non.'Atque ita vt fpcciale aliquid coniineai iiU l. vn.f.Sid 
& fi^utj h mini, necciTani incelligi dcbet, quando ciiam 
fcientidomiiiusiraditcon6ciens dotalia inftrumcnia, id- 
quc amplius conlitm. quod decifio illius co innitacur, 
quod dotcm conftituete pro fccnina , in folis libcris pcr- 
(onis prorcdat.vt ineo exprefsc dicitur.Atque itaintellt- 
gwnt ^lfjfiii in caf«i<i po(itione, & P.MoIina ttm.i.Jeiufl. 
trnH-.i cifp.^^ ^.SiptimuJ t^.Mcm ait Abb.c.i7/W, ff.i \.^t 
frtfifnpt.Cx ilominus condmut dotcm aui donationc pro- 
ptcr nuptian, ar.csUx vel feruo, jc refcrt d.l.vn.\. StJ &fi 
ijwj homini.^^iA ibi defola Joie eil fermo,3c dc fula ancil- 
Uj& qnanJo lcx voluit fcmum quoquc aniplcAi,id cxpli- 
cuir.vr conA <t ex Mth. Ai hte.miper cirMij,vndc non aedo 
in hoc Abbati.Ni-c ciiam H .em habco. Enriq./.i i.dtmt- 
trim.t.io n.^.vtrf.f. diccnti ancillam cenlcti manumif- 
fam, (i fiTtuus prxlcntc domino, & non conttaJicente,do- 
talia inHrumcnta ancilix coti^ciat. N^m lexius (blum id 
dccernii , quando ipfe dominus con(icit : vndenon^d 
curcxtcnditur ad pcrnii(Tionem vt atios conficiat. N« 
ta.idem credo Valafco deiurttnipinttui.9 jy.» 4. addcnti 
fcruum qiioq.jc adfcriptitium hanc conlcqiii libert.itcm, 
cx confcaionc dotalium inftrumentorum fafla per do- 
oiiiium. Quod cum non fii ptoptie fcroitus , fcd ij ferui 
vcTc libcri lint,5c ad ccttas (olasopcras tcnc.iiirur, ^vt di- 
xi difp.ptxccd.u.i,^ noD cft cur difpofituiuiu vcta/cnii- 



tuce,ob adloraqui foltsliberis proprius cft, exrendatutad 
feruitutem fecundum quid , 6c in qua eft vcra librrtas : ac 
proindeilla confcdfcio dotalium indrjmeniotiim non le- 
pugnai ft..tui. Atque ita n.7. fimilcm eiufdeai Vjla('ci cx- 
tcn(ionem rcicci. 

Scd quid , (i dominus ancillam ducat in Yxorr m , nun. *° 
quid ca confcquctur libert.item?^/#y?».5i ijuu viduAm.tl 1. 
i^.dt f(r^.Ancill.i,a(rerir.Et caro Irquuntut Arch. iH ,fin. 
Daminic.fine. Tuirfc.».«».Sylu,t/«'i.Seruiius,^..(.yJif.l'io- 
b..i giiff.ptr «mtb.Ad h»e,C.dt lMt.lih.<\tix quidcm nec vcr- 
bum dicit ad hoc confcrcns , (cd folum quando dnmirus 
tradit anciliam libcro ignoranti fcruituierr.:& ex/./i^m^, 
S.Cdt tptrij liktrt: qiie nil ctiam dicit,fed folum libertam 
dii^am in vxorem iion effe cogcndam operas prxftare. 
]<lcm tenenrj^/.4N/i. f^tiilerii dt ctlirtatiret, j. Si ^uijim- 
iem,verlt.lt^llimiim.fi(ien(.fum,i.p.Ui.i.tit. 1 f.nrt.i.y.t. 

Vcium cum nullus deiut icxtuseam libertatem dccer- 
nens,iurc optimoab hacopinionc recedcndum eft,dicen- 
du nque iute communi attento cam anciilani minimc eSi- 
ci libcram.Et itafemiut Cou, ^.deerit.i.p.c.\.S.i .n t .verf. 
7>r/i0.Palac.4.W. )C,</i/^.t/ff,re/.i ^.P.Molina tt.i.dtiufi. tr. 
iJifp.i ^.j.Sexiut «/?.knriq./.i i.di9tMtrjt. io.n,4. ctmmtnt. 
lit .^.Emman. Sa,ytt« veib,A1*trimon.\h\ de impcdimenns 
An\\v.ent\\iMStn.i.verf.SidtmiriM4.Wiaz\A.ciindei. S*tr. i.p. 
dt mttr.n. 11). 

Aitcnio autem iure rcgni Hifpanix ancilla dudla \ do- ' ' 
mino,fit eo ipfo libera.Sic enimexprcfse dtfponitur l.t.t. 
I l.p.^.fi. '\h\ : Tnn ganfutrcj hittl m4trimtnit, ijut lurgt 
r/ pnirt t U tnMiirt fim tmf*dtt fefAX.tn p»r endt Ut fijos legi- 
timss.Efft mifrntferiu /! 4i^unt buuitjfi fiis dt fu ft<rii», t'it- 
fpkes i Jfeft CMjfAffiitn tlif - C* t*n^rMnfurr f4 h^ el ntMtrim. 
^ut lutgc ijue tsfteho,ts la m4drt ptr tnde iilrt , edoi fijtt U- 
gitimij.Ei ila Greg.Lop.i^i in fitie, aii ex folo inatt:monio 
competcie marri libertatcm. Et f.iteiicur omnrs DD. n. i. 
prxced.alleg, Quaie dcciperctut cxiftimans d::(idciati ad 
id,filium concepium e(le cx ea ancilla (ic duAa,quod in eo 
cuentu viJeaiur loqui ea lex.Nam duplicc vim inbuir ibt 
matiimonio,aUcram lcgiiimanHi prolem aniea conciptsm, 
& nd hoc dcfideratui pioles. Alteram vero rcdigendi an- 
cill.im in libcriate:5; ad hoc,niI coocfctt habita clFe pro- 
lein ex ea, ncc ne. De filiis vei 6 aniea conccptis ab eo do- 
mino cx illa anciUa , qt.i patris ferui erant , ni| difponicar 
cxprcfse inealege, circa eorum libertatem:at fatis clar^ 
id indicat, dum cos legttimos iicri,& pcr confequrns hx- 
redes dccernir. quod (eruituti repugnat. Item , quia fuf- 
ficitvt dominus manumiitat mattcm.vi filij qnoque,qoos 
ex ea habuic , cenfeancut manumifli, vt bene docent C«w. 
€um Fulgofii ptr enm eit*tt,& Molina n.prated.4ilef. Qi)od 
optimc probatur ex 4Uth. Fi Mhtrti dttgiert 4urte §.S/ ^uit 
Mutim, ibi : Ntijue enim ^uilibet tum putatums tri$ vtlutff» 
Jtiierum ^uidt m m.itrem Itpiimsm efft , & hoc t4m m^^timf 
ion^fft epMt iikidinii, preprits AUte fiiies tx fut nMlts femittt, 
adhuerelinautrtfirmiturts.Mcmo auicmdubitabis,an fi fi- 
lij cx ea ancilia naii fini fpuiij, quod habiii (inc cempore, 
quo ipfa vel dominus erant coniugaii : cfficianiut libeii 
domino ducente legitimc aocillam, foluto iam priori ma- 
trimonic^Quia is §.Si quis <i«/«m,2it per matrimoniu.&lt- 
beriatemconceftam nutri,cuiequi filios libcrcaicm.A: ius 
fuicaiis. quod compeiere nequit filiis fpuriis , co juod 
non reddantur pcr maiiimonium legitirai. Et lex paiiitc 
tantum dccidit filios effici lcgitimot. quoJ de foWs natu- 
lalibus intclligi poteft.Scd credo etiam fpuiios cfHi:i libe- 
cos.Ec itaCou.curo Fulgofio,& Molinar.^ra.viffer (if,indi- 
ftin6teaiutnianumi(ram.iire, cenferiqtioqnc filiosmanu- 
roifros.Atper id maiiimonium confciijr m.itcr roanumif- 
fa.Prxterca ratio nuper addu^a ex iiln^ 5i fMii M^f.iiili- 
tat in his filii<;:nimiruro,non elfe credcnJum voluilfe pa- 
trcm fi ri inatrcni Icgitim5,id cft , \ngcnu2ri\.itflt iloff^ iH 
ver.ltg^itim^m, Si. fiiios proprios vttiurqttc fernos inancre. 

TanJc dc poftctioti difSci:Itaie agendum rft. An quan- 
do ancilla vel fctuiis incunt matritn.cuin p;r!ona libcra, 
ignaiafcuiiutis > domioo tcadcucc iDniatiim. vcl fcienrc. 



& caccntc fcniiiiucm:in qiiibns cocnribus coi fLCjuuntur 
libcKaicincx iploinci niau.iuxtaditti ii. !•).& 6.fit v.ili- 
dumy roauitn. Na<n itxrigU x.t» fin iu.\ p.^. aitcoi li- 
bcitaceni conrcqiii ,.t iiiatintiun. rlfi nullixi). £c vi>!eiuc 
daii appiobacc Ci.Lopiii verb.panfnt. dum ait concor- 
iitec.i.&t fin.JetntMji./ir^i. idcm docct Gnu.^.^«cr«f. 
f.c,\.^.7 .M.i.vtrf. Snutnit m fi. Ei lacioiplj id ica luadct. 
Quodcuroex i|.<runuti. inituconrcqiiatui libcitas.ptius 
/ii matr. initi libenatc:.u . ci6 iiiuu tic inicr pct- 

futuin libcratn, &:feiiiu.. . ^Um, cumcunditiunit 
furuilu enoce: io quo calu clt irkiiuiu (uatiiniooiuin 
c, i. tU c»mmg./irm. 
4 Vcj uiti in »tith. de mmpiiii, $. Si vtr» dtcrttmm, vtrf. Htc 
0Uicm Jcttrnimms,cr vtrfSt frrrs.iicituc & co» fcruos coii- 
fcqui Ubcciatcm. & »• ti. conlillcte. Et ita tcnenduro cft. 
N<:c obftai Itx rigi* »/»rM«^.4iyf|f.Soluiu cuiro arguic c6- 
di(c»res illiu^ fiiiilc in ciiopinmuc, uoii ciuun hubec vitu 
lcgis quoad ductlioiicni i.ullit. ti$ mJi<inionij,bciic canicn 
quoad libcccaitiu dandaiu lcruo ilii. QuoJ pcius fit fbri 
Ecdcfuiiici rpofteii.iiautctn.fcculiuii. Nccciiam oblht 
latio concraria. Quia cum ftaiin» i oJem inomcnto , qno 
pctficKur maif. inancat coniux f^tuilii Cdii.iitionisirtv- 
dhii libci fciutcus iUa rft nuUius Cortdctaciouis.ncc obtft 
matiimoui j fim, ncc afTcti iiicomn>od«,ob qnc ia\ Eccle- 
fiafticu itttiaiiti m.iitiiuoniiim cum ciroic conditioiiis ini- 
tum , vt in foitioiibut tcrminis piubaui difp.pixccd.n.^. 
Et idcu h.4iic pdiiem fuftinf nt ^l. t. Sitfmu ii^tnmiiJ,vtrb. 
F-iti4t,tl.i.i^.^.t.GolHx.e fi.dt c»nm^.ftrn.& iit loan.And. 
•/(«.Abb./!»,Auchat.«i^n. Catd.^iyM». Akx.dc Ncuo,lin. 
A nt.w. I o . P rxpo(.yii». R il h ..^ . ri. 1 6 .4. • .^. i .yin. A ll cn fi s fmm. 
^■^•V.S.fii.i j.Ai.f yfi. An^cliiiyi/ii/r.j. uw/eW.^.w.^.Syl. 
,vl/«r.JS.^. {.Tabiriia virt.J-mpiMimJvfiiLi.^. 1 x.ff. 1 ) . 
Sot.4.d.^f.^.vn.m.t.ci'.\.vtr/:E.\ hitc»lti^^. Lrucl. 1.^.4 f. 
f 4j». 1 .1« fin.& *.4 .pami» p-fi fi> iic.^,Std tfi dtJiiutn,tr> fint: 
& SStd mrfiu i/i dalnum. Vcuci.f Jfit.^.^^.S.Std rji dm- 
iimm citc* h«i :& i 1 fii. l'al.ic.4 .d. j o. dtjf. vn.itl.i t..vcrf Ar. 
gmMuntum amtttn. AnglcsFiuiib.i .p. vbi de inatr. ^.tojir 
trrire (ttd.*. i.dub t.contl.i. Am. Cucus/.f .»«/?j»«ifi*»iw>» 
muiBrktn ti.ii.n. 48 Enriq.i. 1 1 .</« m.wr c. lO.M.^.vrr/T^.^ 
5.0.i!<ii.a L t^.dtmir,dmlt.ii.ceHtt.6,Vcv..A. L.-d.dt aimir. 
^.f t,i. I .Jmi.vlt. L»d.Lop.t.p.i»//r«iA.W« m^rr c.^y.vbi de 
ia>pcd.cundiiioi>.c«.' f .tmiri.''a/iiw.v*/i.yt/-ir.vbidcim» 
fcd. ditinicnuhus.Jt.i. t/^r/^Si /licr.Vcga i.itm.fmmc.\^. 
*»fm (>''•& fttj. Mim<cl. I .tpm,fmm.taiUi.c.i.i.\. n Ji,.ciml.^. 
Cantiedo/«'iiiiiM.S4cr4fn.vbi dc matiimiC.^.i.iS. 
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^ DISPVTATIO XXI. 

Al) fcciiis inrcgium ficmaitiinoniura inuitis tiuminis ini- 
ic : ac ntfas llt illos impcdici:ac vtri tunc poiius 
fdCisfiCLic icncancui , duuiino an coniugt ? 
S V M M A R I V M. 
S^tf«^;<jr qHifiu JiffUtMlmr,mim. 1. 

Pri^HHmtnr fHt.iemsijWm fejjr frrnri nmirii /limiKh entlrmhm , m.l. 
figim frrm! iiini/ii Hsmtniimmtrimnnttm ir.irr.m.f. Irmniiji!».^ }■ 
AnxMltmttrn ■ /ttfmimmdlUr» iAi frrmiii, (j^ rjiimf,! ign»- 

Anfttiimi i. i, uiJtmmmm inf<rrmJum , miti trti-^ 'ffmk- 

^ trAliumtm irrK\i , nii .inrumvlMmtMirm cimrmiiniiimi i m. j. 
Jtmfrtemt Jomial li ijfmmrmtii frrmii ! tf. 
!/fkrrnr./n/Mr Jemini temftmfmm fritrn ? «. 7. 

jndmm trptml firmui Jr marr,mimi» imrmmJ» , ffiit JtHUmmi Ulitm 
mli» nitttrr I frtftnmniur (unJtnti* iJ ntfm rjt . n ». 

tjtfUtMiu fimmiim Atiiiiirii:(yfmtiift rAtumimi tontrariii , m. f, 

SUmmmlmr nrjomrmts. tt inejtimr t fm 1 9 ^"*it i m 1.0. 

Sirum fir trnirMiinm mtlrimnif mim rxmnitmr a Jimiai tift^uii , 
fuiriri mem it^ar Jfliiie ici,inf4ili,m II. 

f^utJ.fmanJc men limni flajot , i tti ^tiui rmtisfueiinJmm fiii Ki/i- 
rmtirurirriftmtinti4,n.<t \f n.f,,fc»itmrfntrmti, Amthirii,n.\*. 

S^lurr JemimmitfmmtiitnimatrimtMif frmi, fifm i'!u ectm^r,>n. ■ *• 

.4* Jfmiinmi trmeatmr ttmttJrr, lc.mm fr'u» MJJfiititmaBunrm, 

■ ^auj» eiatra tiu, ffiumiattm timtraxil I •- 17. 

Mummiar arguairnl*, u.ii. 

r\ Vp!cx cft q iarftio tr^aanda. Piior , de liccntia 
fccuocum aJ inucandaiu matiinAuiiium iouiiis dcx- 



minis. 

fcruus ? 

Qiizftio prior. An feruis integtum (ii, conrndomini 
volitutJtcm uiatitm. •.outiaheic :• Id eniro minimeliccrc, 
fuadccuc t.cx C«ac(/>« Cabilon.i.c.)o.3f ccfctiui r.yfw.iy. 
f. a. vbi poftquam dccrctuin cft coniugi.t fctuotum fol- 
iicnd.i non eftc : (icfubditur : £i hac in iUii tliftrmamdmlt 
ifi , vhi ligtUij ctaimnBiifuii , & per vtimnidttm dimi»0^ 
rmm. \bi ^l.verk, Lig4iu, cx^jlicat, id cH, lcgicima. Etgd 
acuntciiio fcnlu, vbicontra domini voluntatem fnntdi- 
rimeiid j. t. cx cmti. 40. D.B.>G!ij , ibi : ^mt prtttr dtmini 
ftniiniiamfivir» trtdidit firnitmmifi Qmt ^miimptfitatilu- 
rimairtmtaitvfd lf{,nmpfit. ihunt itiuj ^niJitn fiirnitatiii 
Ittc vtri mAirimtnimm. Eirum tnim tjui funi in Mttriui ptti» 
fiait ^faRnctnmtntaftminihilhaktru « .(x cuiifticuc. Apo* 
iLl.ibi enini(vc rcfsit D.^\fTn.lih.%.t»nflii.j1p»fi,c.n.)R* 
h.ibctur; Fidelii vir,4mt famiun feriH c»piilmi, t/el fepdrtntmr 
kat fijrMi)/Hr.4.quod,li cU anciliacon(rahcns,iiifcfai ma- 
gnum damnum pioliqiizinfctiiicute nafcicut.^.quod ne- 
qucat fccuus :d ordiuci aut tdigionc tranitic abfq', domi- 
ni ltccncia.Cii cainc huius flatu) caula potior iit, illo ctiiin 
diiiinis obfequiisnuncipatur. Tandcm , qnia cum feruui 
pcculium domini (it , iicc poteftatcm fui cutpoiis habcat ^ 
non potecit cam in vxotcm iransleire , co vcl masiro^i 
quodid in giauc domini piziiidicium vergar. 

Atccitaics cft, polFc fcruos innitis dominis licit^ 
matnmonio copuUci. tt ita eft fcntcntia D.Thom.^.ii^; 
36.f.t'».«rr.a.c«r^.quri'B vniuevn (cquuntur.Ei conftat r4r 
c.i.i^ cinimj.firm.ybf.Nec iniir ftrmii dtlttnt mairiminim vl- 
Imitntu prehibtri;&/ic»HirAdtttniitut damimi &iauilii Ctn- 
truQa fmtrint,rmllHr*ti»nt fmni pr»p\trh«c dijf»lutnd4. Ra- 
tio aiitcm D.Tho.Se comuiuuis.ca eft. QuoJ ius domintS 
rum non fc cxtcndac , vt fctiris maitimon. eiurve vfunl 
piohtbeant. Cuin ius natur.Uc & diutnum id cunceftetit 
ad naturx hiiman* propagationem,& in icmcdium con- 
(la concupifccntiam.l^uLi ius ucc fnbiatom cft , nec au- 
ftrri potuit lute gentiuiM,quod feruittitcro iuduxit. Sicui 
ciii:u appciitus n;itiiia( fcitut naiuiali qnodainmotu ad 
iudiuiJuiconferuatiouc,cxcrccndoaAus ad id necelTjiioj 
vt comeftionc.f »iM unuiiaad fpcciciconfciuauoncm pct 
gcnet.ittonti adluro. Qi^iatc ficut fcruas non fubditut 
domiitoquoad iStiXi piiorcs.nec ab ipfo impediri poielH 
iia urc quoad pofteriorem. Scd hanc lationcm impugtiat 
Sco(.4.(/i/^5£ f.i.quod libcrius iLitcnatntx compctfs pO- 
tuciit iuic gcbituui imprdiii, ez iiifta caufa Dcindc ^ quia 
non omiiis qui tenecur coleruarc indiuiduum,rcnetur Ipe- 
ctem miiUipHcaic : ac proindc non proctdit id fimiic j 
nili in lolo cafu, quo (ctui lenentur ad m»tt^ui. tationc 
confctuanJx fpecici. Qui cafus nunquam .iccidct , cum 
iamnaturjvalde prop.-igata fii. Sed dic diueilam eiTe t.i- 
noncm. Nam libeitas homini conctiTa cft propcer pai« 
ticiilarc ipitus pcr fonc bonum, ac proinde ficut proprii 
fponte potuit fc illa priuare ipfemet homo , ita ex iufta 
C4ufa potui( iusgcncium idera cfficerc. A( maitirnotiiMm 
coiiccfriim eft ob bonum publictim , in remcdiom cohcu- 
pifirfiiti» , vt vitarentur fornicationes,& a!ia carnis fljgi» 
tia:item ob bontim natuix,aU ci<is prop.igjrioiiem. Qua- 
rc nulli iuii pofitiuo id daium eft , vt podit omnino ma- 
trim. aiicui intcrdiccre , nifi ipfcmet peifrAioiis (t^tiis 
anidus.fonrinentt* votofe Dco adftringar. Quamobrctn 
fiu.ileallaruin a D.Thnm.& communi.licci non tencat irt 
oninibus,a( ccnrc m huc, vi (icui homo non fubdicur do« 
miuo quoad adlus ad inJiiiidui confcmationcm rcquifi- 
los, ita ncc quoid adlus ad confemacioncm fpcciei nccei^ 
farios , vtciquc enim adlus inccr namralcs cotupatanturi 
Et coiifiimaitir , quia feruns non fttbditur domino , niii 
qi'oad ciuilii obrcqaia. Marrimoninin autcm ad nacurc 
olficinm fpcdlar. a.quia ius hominisad marrim. conrra- 
Aum ,cft poiiiis ius ipiius nacurz humanx , ad funin pro- 
pigationrm ^ confcruationcm.quimiiis priuatnm ctuul^ 
libctihdiui.^ni. Ac femut amitcic quidem iura priuata , 
quac pet fciuicutem aJ domioioro itaosfeiontur : non la- 

mcn 
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men ius ipfias naiurc.Tandem.quia (i aliqua raiione pto. 
h'bi(um cfler ftruis matrim. ablquc domini conrcniu 8c 
c({':t il>quaculpa , non diccrci itxtu* diH. t. i. nuUaienus 
intcr mancipia ctTc prohibcnda inairiroonia. 
4 Valct lanicn confuctuiio, »t libcra nubens fctno ancitla 
fiar. Sicut cnim lus ex caufa iuda potuit iiouum fcruiiuiis 
modum inuenirc, ita & confuciuc^o. £t loncfoemina alie- 
ntgi.na , in co loco conirahens ligajciur ca confuciudi- 
nc , cum viri domicilium fcauaiut. Ai C\ ignoraret con- 
foeiudineni , aui illum cfTc leruum , cxcafarctur. Quia 
(icuc Aatura ciuium non ligant ignoraniet , vt habccur 
t.i. dettiftit.iH (<. iia nec confoctodincs : fic Palud. 4. 

6. 9«m/?.i. mrt. j. (oTxlff. 5. rum. i\, dr ihi Supplc- 
nuntum G*.ht. ijtufl.x.trt.y duhb.M. Anton. ^.p.iit.t: 
j. f.iifijie. 

j Ex bis dcducirur nefas {(Tc domino, matrim.fcrui im- 
ptdiic. Qunrc iutc optimo fciui ab Ecclclia di.fcndun. 
tur,ac protcgLinturaductfus dominum piohibctem. Cuifi 
enim fcrui C\nt in hoc fui iuri(,necdcmino fi.bdantut, in- 
iudc dominus inicrdiceicc cis luo iuie vti , quod oroncs 
DO. fatcntur : & licct non cxplicent num ha*c culpa Cit 
mottalis : at rci gtautr.-is facilc & aperre docct non pollc 
cffe folam r nialrm. Qnatc ncc poicrit ('ominits minitari 
feruo aliquod fupphcium feu damnuro infrrcndum, C\ ma- 
trin onium intat. Cum ob id punire illi m ncqucai,vi di- 
ccmus numero lcqucnii. Poir II tamtn fubttadlioncm be- 
ne(id|,qucd tnipfumfua fponic- confeit dominuv.minaii, 
▼r dernceps fore, vt non ita fplcndidc ipfum induar,ac dc- 
liote tradcr,ac in viliotibus occnpct quia cum hxcbcnc- 
ficia fua fponte confciai , potift pio 1 bito auf^rrc : vnde 
n<M) potei i feruus mcrit(S cunqucii.Sicuc nccpatct potcll 
mairimonij coniradlum iil<o impcdiic,mal.t miiiando,po- 
teft i.iiren qnx iurc pcrmiffj fibi fi.nt minari : vc exhzrc- 
daiioncm caft ,qiio ius (ibi permittit : fubtra^'oncm tcr> 
lix paitts &c quintz bonorum , vt lcgcs Hi(paniz pcrmit- 
iuiii,&: in ca rartcfubflantiz patcrnzcziciosfraircs prz- 
fercn .tos cflc(vt diximus hb.^.di^^p.ii.n.f .jEt hocquan- 
do nomhim (porifatin inii',vt ibi dix'. 

( 2. Dcduciiur , nrc potfc tuta coiifcientia fcruum ^ do- 
fflit o pitniii, qjod mairimonium iniiito dominoinicrir. 
quia vfus r(l iiire fuo , ac in nihilo dcliquit. Iia Barth. i 
h<A<.{.dt mMtrim. Juh.^ i.rtffff/.^. Pcti.de Lcdef. df mdtrim. 
f.j i.a.t, ,n cneltaiii., ^uudirftrt tx i. ecntiu/'. quod (i ro- 
ges,aii eaculpa cllet lcihjlis? Exiftimo id ex fupplicij 
qualitntc diiudicandum c^Te. Si enlm id ciret graue,culpa 
leihalis a.'mitterctur , qualis i»cn t iTct , (i dclido fuppli- 
cium rcfpondcrcr. 

7 Non tcnetnt timen dominus confcntire in fetui mai rj- 
moninm , fed potc(\ tuti rcniti, nullum obftacutum affc- 
lendo, quia confulit (ibi, ne id damnuin fubear , quod cx 
confinfu fibi rfdtindarcplcrique DD. a(firmant , vt vidc- 
bimus,n.ia. &:duplici fcq.&: difp. fcxprioribus numciis. 
Itadoceni Palac. 4.4^)0 di/p.vn.felum.i. dMb.^, Entiq. 
lii. ft.J* rntirim. c. I o.n.^ . vtrf. Stxta. Emmanucl S ■ ,/iiw- 
f»« vrrh.MMrimt»ium,\\»\ dc impcdimentis ditimcniibus, 
n.\ vtrf.Cittnfrrme, 

g Sed duhit3bis,an domino certioii faAo mancipium de 
mattiraoRio inciindo cradare,fas (it illt>d alio vendendum 
mitfcre,qnod fc incolumcn fcruct , damnique immtincm, 
quod cx (criil m.iirimonio in ipfiim domiiium tcdundat ? 
Et ncfas e(Ie fuadct , inde ius tcrut ad matrimoninm im- 
ptdirc. Dcinde.qiiodiufiex Eccleliafticus mancipioaJi- 
tus cogct ftatim dominum, ne ali6 amardct, dum dc m.n- 
trimonio traAatur, donec caufa hzc abfoluatnr. rizte» 
ica:fnuent huic paiti qiiz attiiti lib.j. difp. 18. n. 19. ad 
probandum irrituin ellc matrimonium initum abfqite pa- 
locho 8e trfttbus , inloco vbi non v'gct Tiidcntinum. 
qo <ndo conttahcmes data opeta ch teudunt , vt ca forma 
non fer^iara, mattimunioiuogantur. quod ncmini ftaus & 
dol'>s pattocinati drbcanr. 

^ Exiftimotamcn (ic iu hac qiizftionc diftinguendum. 
Si iam mattiraonium coeptani Htt quiafeiuus Edcm fuam 



allcgaijerac alicui , de mattimonio cum ca conirahendo , 
nefas erit domino comcdiu vti.quiapcr iUalponralia,quz 
qiioddam luattimonij initium lunt , lain elt cccptum & 
vclut in ficri matriro.Dcindc,qurd lciuus inuito domino 
potuetii fidcmfuam adfttingetc.ac proindc lcgitimum ius 
compaiatit fqcmina , vt fctuus ptomillis ftct cttam leni- 
rentc domino.Ncquic ergo dominus ius hoc alteii acqui- 
(itum, & a fua voluntaic indcpendcns impcdiic. Quc>id (i 
dicasjpolfc matiim. iam inito fcruiim in partibus rcmotis 
vcnundan:cur igitur id poft fola fponfaliaininimc Ucebil} 
Rcfp. fuppoliium a mc non admitti , quamuis ii roultit 
cunccdatur, vt diccmus difp. fcq. At cfto id cfTcc vcruni, 
ndhuc dtuetfacft ratio. Quia matrimonio iam inito,illud 
nun impcdicur ca vcnditionc , qMod fi impcdiatur vfus , 
fcntiunc Auihoies admiitenccs cain liccrc , lus domini ad 
vendcniJum antiquiuscllc iurc vfus mattimonij , non ta- 
ro:n ipfius conccadus , atque adeo illi przualcre. Ac vc- 
xi> quando fola fponfalia func iniia , impcdiiur ios anti- 
quius,& poteniius ad matiirooniuro incundum inuito 
domino. Si autem fponfalia nondum func inita , poceric 
vcique domious (ic vcnundare.Quia vfquc tunc nulli ter- 
cio ius eft acquilittim,3C proindc iioncft ius fuum vcnden- 
di fcruum,domino inicrdiccndum.Dcindc,quod id non (it 
diredi impcditeroatrimonium, fcd vci iurc fuo vendendi 
fcruum,quo dominus fuz incolumicaii confolar, Pizte- 
ica.quia iuic (uo vtcns non potcft dici fraudcm commii- 
tcrc,vt pluiibusaddudisexornaui ,contraiia foluensl. 3. 
d.i 8.n.i9.c.i.Itcm,quia quamuis patrinequcai filij roa- 
ciimoniiiin impcdiic, minis & iciroiibus gcauibiis, acpo^ 
ccft quando id euin dcdccet maiiimoniuin , bono moilb 
iuie(iio vtens,illi obftare.vt piobaui ltb.4.dirp.ia.n.f. fc 
fcq. Curctgo non poicrit dommus vt fe indcmnem fer-, 
uccbonomodo impedice, fctuumdiftrahcndo ? Ec cx his 
conftac folucio eocum.qux num. przccdcnti ubicci.Et id 
prxceptum iudicis cft pioptcr piztumptioiicm violcntic 
illatx adomino, ne feri.i contiahant. 

Adarg. n.t. propofiia rcfpondecur. Ad 1. dic cum j/!». 10 
tt t.fi.vtrb. Vtluntettm , fupplcndum eftc m.iximc :atque 
ica (cnitis cft , iiunquam ea matrimonia dillulucnda c(1'c , 
przfcrtim autcmquandodominicunlcHfcrc.Ad i.tclpon- 
dcc Tati\»n.ia l.i.cenjliiutitnun». yip*fltlictrHm Dioi Cle» 
mcnt. non (igmHcarc D. Bafilium, diiimeminm cfle 
h jiufmOi. i coniugium , fcd non Ugiiimc nuplillc anciU 
laro,qi>x abfque doroini pcrmiiru fe in matrimoniuro tia- 
didir, icd potius intemperanccr ac libidinosc : vc fornica- 
tio potius viJcatiu , qnain maiiiiTiotnum. quod Caii ) ad 
exaggcr.nndum crimcn, dum cft, non autcm vt coniugiuin 
fiat iriiium. Scd fatcot mc hanc fotutionem non polfe 
capeie. Et iia BtlfAmtn in tulduione tttm ctinenem , fen- 
tit O.Balil. in cj fiiiftc fenteniia, vt matiimonium ancil- 
Ii ;bfqrcdomini confcnfu (it irritum. qnod apftic ea vci- 
b.i oftcnJiiiit ; Etrwmtnim , ^ui ttlttritu paffl-ni fuiditi 
fiuit p*naconutni4tnil firmihmhent. Prxtcrca , quia ntilla 
culpa coiuntida eft in eo ancillx , non pctiio lioniinl 
confcnfu, manimonio. Quamobtcm non inucnio (.om- 
mud.-im lolucionem, fcd vcic Diuos Baf'1'usinca fuii fcn- 
tentia. Res cnim hxc non cr.it ita clatc co tcmpore de>- 
cifa. Ad tertinm refpondet idtmTvnt'\in\.\<,in tundtm It- 
c«w,non intclligi dc diffolucndo matrimonij vinculo,fcd 
dc corporum rcparatione : atqueita nc Euangclium bla- 
fphemc vitupcrarctur , quaii doccns feruos fiaudaredo» 
minuin , ciimquc incommodo >tficcrc , cum miniftcrium 
conuiAu cbniiigali impcditut:ionftituctunc Apoftoli, v( 
ferui abfque domini confcnfu incunccs roattimomum,fe- 
pararcntur cotporc.aut ciicctcntut ab Ecc'clia. Et p'acet 
folutio. Tunc cnim id expcdieb ic , ad vicandutn (canda- 
lum neophycoruiii in (ide, qood tnmcn iam cclTauic. Ad 
qu.-irtum dic, mtlii;s f )rc proli (ic : iVz , qoam non c(Ie. 
A lquiniiim dic. longc <'ilp.-ircm ^11*0 raiioncru. quiapet 
oidincs,5c rcligionciK, toturo icnipus craJicur Deo : ( yt . 
bene ait D.T^^iim.^.difl.^O , ^uefl. VHiet^ari.t.^id y.jat fe- 
cus pec matimioniuro. Ptzietca obiigatut homo pet 
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tellgiocitprofeflionctn , & ordincm , aJ opcra naiurali- 
bus rupcraJiiica.& inquibus doininuik h^ibcc poceitatcin: 
qua carec in n.-tcuc.iiilius , ad qu.-c i'c nblii^ac pcr macrini. 
Ad vlumunidic , nun in ommbtis cllc lub domini poce- 
(Uce > ied in ciuiltbui oblequiit. 

jl Quxfti f> ■ ir. Vcri potiiu tencicur fcruus coniu- 
gatui faii,[ jmino.an vxori ? DiHiculcas hxi pro- 

ccdit,vbi icaaitccuni aiceri obllat.vt iimul ll'rcnei]ueat 
Alioquin cnim ccrtum cft , rcruum pcr cunttaftum inatr. 
minimc cxirat ab oblcquiis confuctis duniino przltaii- 
dis, vc conftat ex e. i. de fantmf. ft'H. ibi .- firtitJ t^mtn & 
C»ijfftlA jtTMiin ntnmiHHt de^tw pitpritf dtminu exoiptri. 
rhiHoAji 9./upervtrb.Cin^ti4,\o.At\A.n..^.Snt.n.7.An' 
char. K.f .Atcxan. dc "Ncuo ».ii.cxplic3nt,nuximi: con- 
nieia, quiactiam non conrueiaobrcquiaicrui dcbcnt do- 
mino Qtiippc miitquiJ fcruus ert.domiiti cnjitin nfbilu, 
/iijiil. ftr :,iiju ^'trftnAt Bei/i^M^uir-tiHr. Vcl fcc<indo,quia 
fi aiicubi viguiilct coniuetudo,vt fcrui coniugaii ad certa 
quzdi oblcquia adllrtngerCtur, Ecclciiaci tueri di berct. 

IX Tota auccm Jifli;.ultasc6 pertinct, quando uon limul 
ftant obfcquiuni (iomtni, ac tcdJcrc vxoii dcbicum. vc fi 
codcni tcmporc coniux debitum pccat , Sc dominus ali- 
quod rctuiiium.quodtunc debiio rcddendo impcdimcn* 
tum przllct. quia in re variz tunt feni. I. domiiium prz- 
fcrcndum jthrin t. Nititntc i .lU ctniit^/irit.ybi trotiicur 
Tcruum cciieri ad conrucca Joiuinoobicquia pizltcnJa , 
non tninusquim 11 coniui;atus noneilet. Cij.ucrgo non 
At minurobligatio crgadominum.acin ipf^/ ptxpunJC' 
rct prius libi oblig .tum crtc fctuum, & co.itfeftuin oiic- 
rc aJ iiuptias ttinrii le. Rcs ciiim cum fuo oncrc iraiiiit 
aJ roircflbrem, e. Exluifu, de pt^Htr.\\i% domini prxua- 
Ict. Et cutitir. f.r r'jir/.< , iJnt fri»r t/l tetnpo^ e , ptMr tji i» 
i^i,<i»rtf.ii,r>t,in 6.Ntc obligatio fupccucnics cum ptio- 
nsdetrimcntoindiicipotuit.ttiJco ricccnenc Goi^VcJui 
Jum.ttt. Ut coiiuj.firnM.i. lnatc e. i vi.iiconiitg.firH.cr 
'^/Hoft.n. I o./mprrt^i.Exliitfiti, Ltx reji,\.t.^.p. ^.TKm- 
P«rant omnes hi . nilipericulumfbrniLaiionistiTiminc- 

" 'ct vxori , non icddiro lUtim libi dcbito. Przpondcraret 
cnim \\xc rjtio, vt poftponcierut in co cuencu dominus, 
nilli^vt aicHoft.ff.t i.)motiiscxpolitu5 circc dominus pc- 
dculo. rupcrucnicntc inimico. 

j| Sciit.doccc ad"f;tcnJumtudicium,viti potiiis rAtii. 

nciciidum llt.r|>ccialcsciiciimftaiiiiasoccurccnccsacten- 
dendas cire, iiimirumpcriculiimincontineniiz.aut dam- 
num pctenti coiitugi cx Jilationc imminen$,& derrimen- 
tocn domino rcdundans ex mura przftandi oblequi) , (I 
prius fcruu^ contugi rcddat . & illius caufain anie^ioncn- 
dam cfte qui maioti ncceilitate vrgetut.caiquemotagra- 
uius damnuminferct , quod feciinJuin naiuralcm zqui- 
uicm vt.tcntiotis neceflitaiis habenda fit ratio : nec fer- 
ous ccncacur domino , aut coniugi , nifi quande iuftc 5c 
fccundum tationis limitcs Ckigani. Quos prztetgrcdc- 
rctur volcns Itbi ratislieti,pollpoliia altcrms grautori in- 
digentia Ai cx iiamra rci,& vbi cztera ellent patia,atic- 
dciidumclllc , an maitimonium ex domini confcnfu , an 
potiusipfbinrcio.contradtccnicvc tnicum fil,vt in prio- 
ricafuci'.: ilcpiztc. na Jominus matr. 

conccJrn i;c fuo , a;. ...i i. omniaquz ipfum 

pctit, cuHcellille Tifus cft.CoacclTo enim principali,con- 
celTuiu quoquc videiur accclTorum, c, 'rmitniinm dt tjfi- 
c» dfltf. In poftcitori autcm Jominus anccponenJus lir, 
1""^ ^ruumantctiusfit, vt D. przccd. probaui- 

mus.;;. . uc D.Ch.4.W.}<S fr/».4.i.«iJ ;.vbt D.Bona- 
**>»^i.tidvtt. Dutaud.^.i./i.^. Supplcmcntum GabrieL 
f.i.«r/.{. dmb.i, corfl.x. cr i.Ant. c. .n.m de comug.fnM, 
vbi Abbas fi.6. Alcxand.de Neuo n. i o. Klaiotis 4. tl.\o. 
^.i.4djUtmt vtrf. AdfecuntUmpartemdmkif, loan. de Fri- 
boiffi im/ltmiiuntifjfdrum /.4. lit 4.f .lo.Aftcnris/iini.i. 
/i^.$./.l{.«.x,ij.(.Supplem /mm Pi(Mx,*trbS€rmm j.w.i. 
Tabienatyr^. / ium, impedim.t tj y.n. 8. Armtll. 

V*ri.Af.4lrifn0/si.' . 1 iirccct.r.i. ».»/1-19.^.1 in /iluti»- 
II ttdl. Montaluus l.i.ftMim in pinc.tit.\ .p. 4. CT iki Crcg. 
Thom. Sanfhezdc Mattim. Tm.ll. 
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Lop.v/r^.Df/«/rffnfr,iuniflo vtri Enemiga,Soc.4.J,; 
vn.tt.x.iU 1. Lcdcf 1^.4.^.(4.4.4. («/.1. Citm mMtritum 
leriif, Palacios j^.d.fo.d difp.vn.iol.io.dmb.i. I'eir dc Lcd. 
dt m^tr.^.f i.it.i.mdj.ii, hmm. Sifum.vtrk, Afdirimoniumi 
vbi de impcdimentis ditiincntibus n.i.vtrf. Dtmiitm tom- 
/tniitni Biri. a Lcd.W/ nnur.dmh.i i. toncl.j^^ Lud. Lop.i. 
p tnjlruilAe m*trjt,*T. vbi de impedimcnco cundittonis ^ 
trikiu colmmnii dntt f».§, Circn prtiiilAm, Infupcr candctn 
diltindioncm aJmittunt , nimitum , ^bt fcienic dominO 
inacc.cft coniraduin , przfetendum circ dominum, fccus 
quandu ignoranit. vctcontraJlccntc, loan. .\nJr.( i.n 9; 
ilt conin^ /erm.vbi hnchit.n.T.VfxfoCn.ti.vtrfln^lrffAvL. 
tim*. RtcharJ. ^.d.i6.»rt^.^.i.& ihi Palud, ij.t.m.i.n.mi 
con(i.^.D.Anton.\.p.t.i.c,i.S.i,not4h.i. Kufclla verh. Strm 
imt j.ff.i .Angclus Ai.iirim.^.imcteiim.^.H.\f.Sy\ucA.verk, 
Sermitiii,q.y. Nau furn.c.ii.n.^^. Atboteus/.i 1. Thcolo- 
phi^,c.i 6.J«i.i..Vccactuz i.p.lptc.n.^ctonil.i.lunSl.imtU 
4. Limitantloan. Aiult. Anchar. Pczpof RolclU, Arbo- 
tcus,nifi paiculij incontinentix tic in coniugc.iunc enini 
ille anteponenJus eft. A J luni Sotus, Emra. Sa, Uanh. \ 
Lcd.LuJ.Lop. in Jubiuan caricra lint patia, &: vtrius nc- 
cclfitas przponJcrct,fauenJumclfc matcimonio ptzfcr- 
tim incontincnciz pcriculo imminenci, qoo J ius naturaU 
maiiimoni) iuri gcntium fcruiiutis prd:frtatnr. 

III.Scn(.ait,citam conitaJiccntc domino iniio tnaCrU t4 
monio, potius morcm gcrcnJumcirccoi\iugi pcicuti.ni- 
fi domittui gtaui iiccclCcaic obfc,|ui flutun libi pr.Tftaiidi 
opptimctetur.vt li ab hoftibus nccadus inuaJerctur.Du- 
ciiur , quod mora redJcnJi Jcbiti coniugalis raodica tir: 
ac proinJe zquum fit, ac lationi confunum, vi Juminus 
cam pattatui,quo maitiinon.onetibus f.iti^.tiat.Huius fen- 
(Cntiz viJcntur ^/.(.i.v/r^. Sermiii.i, doctmmj^./iiM. (^- ihl 
Card. n. ; .^/r«ti/r.Hcnric.>^» n. 1 .Monal Jus fHinm», vbi A6 
mxUxm.t.Dt imptdimento cinJiiionit p.m'opoii princifium'. 
dicunt cniro abf.^uc aliqua diitin^tone ptius faci&facien< 
dum elli: coniugi. Et icneni in propriis tctminis Hoftj 
fHmm.tit.dt ftiu^.ferm H.4finit. Celata 4 .</i/7.}6.f. 1.4^.1. 
IX iii.ijud mtHtt pojl 1 .mrfmmtnii falutionem. 

Czccriim , quimtiis viJcam commutiicernD- dtftin- i| 
guercinicrmatr m.ii.icuma fcruo, domino vulence ,flc 
inicum dominoignotantc. aut conitadiccnte : nolla ta» 
mcnratione mihi pcrfuaJcrepoirum.aliqaid difcriininit 
intet mittimonium vttouis modo conf adum inicceirc. 
Quia li res hzc attcnt^ pcrfpiciatur , funJanientum ,cui 
dilcrimen innitiiur,valJc dubiumeft:nimirum,iusdoroi<- 
ni in fcruum antiquius circiute vsoris inipfutn fernuni 
acquifiio pcr mattimonium.lra^ dicciidum cft antiqnius 
clTe ius vxotis, ac proinJc.iJ cztcris pacibus.anccponen- 
dum , quod ficetplico. Dupliciier ius hoc vxorts confi« 
dcrari porcft, vnuinoJo quoad pulTclIioncm a^a apprc» 
henfam in corpusconiugis ratione mairimonij iniii ,£c 
hoc modo loqnendo , non dubtura cft , quin ius domiui 
anierius ftt , coniux cnim fttuituti aJdtQus ctat , cum 
fui corporis potcftaccm cradiJic per mattiraonium. AU 
ccro niodo quoaJ fuatn primztum origtnem , ex qtia 
principium craxic , vtrcfque alfumpfic : & hoc modo ius 
coniugis in fcruum antecedit iuri doraini , quoJ profi- 
cifcatur ac robar accipiai cx iurc natui.iii ptimziio^ 
quod habcnt ferui ad poieftaccm fui corporis craJcndam 
pcf macrimoniuin quod quiJcm przfcrcur iuri gencium, 
ac prius ifo eft. quo aliqui in rcruicuicm reda^i funi,vt 
cx incncc D.Thomz , & communi dixinuis iiuiu. j. quod 
ius pec concradtum coniugAlcm tranjfcrt {cruut in con- 
iugcm : eo enim ipfo, quoJ fcruas ius nacutz habeat an- 
tcccjcns omncm fcruitutem, iransfcrcnJi poteftatum fut 
cot^uiii; per tuaicimonium in contugciTi , coniux ille , in 
quctn iiiinHferiut , tcquicic ius iilud primznaro ferui. 
Sicui n a icmporc antiquo Jomiu eirct tradita Pctro , jtc 
ruci.cflbiibus , cum hoc oncrc, vc poflic ex voluntate 
Pauli , ciiifque fucccllbrum , quan locumque ieruicus 
imponi in fauorcm tctti) .- iikm poft lon(;a icmpora ftic- 
cclfor quifpiatn Pctci (ciuicutcm imponctec in loannis 

H fauo 
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fauorem , loanncs ille ius poAerius habcretiure Pciri,& 
fuccellorutn , fi apprclicniioncin poircdiunis luris (crui- 
tutisattendas : priusautem, Ci originemeius,cx qua vim 
accepit , conliticramus. Nam inniiitur conditionc & pa- 
Ao, fub quibas antiquitus tradiia cft domus Pctro, qux 
cum (uonnete tranliit in pcrpctuum in rucccirores. c. Ex 
liiiruMipt^nor, Atqucita ioaniies hic. cui de nouoius il- 
lud rcruitncis concedum ed.potelt inuito domus domtno 
ca rcruitutc v li : eo quod habeut ius antiqiiius in fua prt- 
mzua originc.ttaergo iii rallot ) contingic in iviatrinion. 
Quandocnim ius gcntium (eruos .iliquos etHcit , cum co 
oncrc potc(l.itcm illorum dominis tradidiCi vt feru.iretnr 
iiLefum ius nacura: rcruorum , ad id grauamcn iinponcn- 
dum dnmino,ciulque fcruitio, vt policnc fcrui iplis reni- 
tcncibus dominis potcft.itemruicurporis pcrconcradlum 
coniugalcm in coniugcm transferre. Hac igicur puceda- 
le in coniugcm tran(!ata,ius iliad in coniugcm tranfmif- 
fum , poitctius quidcm c(l iutc domini quoad poifctnu- 
nls apprchcnlioncm:prius autem quoad originem & fun- 
damenium. Nam fundacur in iure , quod h.tbebac feruus 
ad iUam cranllacioncm etiicicndam, conrurgeiici ex con- 
dicione, qua iure gcntiumctictAus cA feruus.traditufque 
domitio. 1'oterit crgo coniiix co iure vti inuiio domino, 
tufque domini, vbi cartcra func paria , podponendum 
erit. Deinde, cum quia lcruus omnino fui iutis (it, inftar 
libcroruin , ad niatrim. concradlum cclcbrandum, ncquc 
in hoc pendcat a domini voluncate : nil refert , an do- 
minus con(cntiat , an diilcnciat. Diccs nii rcfirrre ad ma- 
irim. incundum : valJc c.imcn ad iibccura matrimoni| 
vfum conduccrc. Scd id iton oblbt,quia cum ex matrim. 
confcquatur ius ad ipfius vfum , & inane (it matrimon. 
abfqueco iurc , eoipfu,quod libcrum c(l niairrm. libcr 
quoque cHc dcbci rjtioni coiifonus vfus ipdus. Ex iiis 
ctgu mihi pcrfuadeo , aiicndendas clfc circuniAaiitias 
ad difccrnenduin in euencibiis fpccialibus , vtri potius 
tcncaiur (eruus faiisf.iceiedomino an coniugi : acque iili 
poiius obfcqucndumcllc , cuuis uCi^Lllltas magis vrgei : 
vci dicebai i.fent.num i ).telatj:at vbi cztcra funt p.iria 
neuttius neceintatc przponderanti , pociuccs clle coniu- 
gis parce>;, vc fibi reddaiur dcbiium podulanti, liuc con« 
niuenci fiueinuicodominomacr. inicum fic : vc Ait teriia 
feni.n. przccd.relaca. Quod ius coniugis potiui & vecu- 
fiius ni.vtproximcprobaui. 

Huc lamtn ptudcntimodcracione , & non metaphyd- 
co & cxa^o rigorc accipiciiduin cll.fcd nmrali modo.lus 
ercnim coniugis , fiuc volcnci domino matiim. fic con- 
ira£lum, (iuceo inuito.non aufcrt ius icruitucis,ac debi- 
ta obfcquio domino prxdanda .- acquc ica non crit in po- 
tcftate altcrius coniugis licum , ea patltm , auc plus iutlo 
impedire, crcbradcbicipccicione. Stcucenim viro libe- 
ram c(l,vxorc defcru.aliqaamdiu abeiTc pro ncgutiis cx- 
pedicndis : ncc ius vxocised obllaculo huicabicncixrita 
etiam domino liccbitconiugcin fccuitucc ftbi lubiedum 
in nccedariis occupare, & cum aliquo proticifcicui , ie- 
cum deferre, vc miniftrec .- & aii6 micccrecaufaalicuius 
ncgoci) cxpedicndi. lus cnini vxocium hzc ex tnarici vo- 
luncice fjcienda , minimc impedirec : ac proinde nccde- 
bec impcdirc facienda cx domini vuluncacc , cui vir iure 
fcruicutis fubditur.Non enim minusiuris haiyct dominus 
in (cruiim nc racione macrimoni) eciam (uo confenlu ini- 
ti impcdiaiur ^ quocidianis oblcquiis, quatn habec (cr- 
uuiipfe. Cum totum quod fcruus abtque mairimonij 
izlionc poted, fubiiciacurdomino &cancum extiailiius 
potcllaicm (ii id.cx quo iiiti matcimoni) pcxiudicaiccur. 
Przcccea , quta lcx macrimonij folum obiigac ad racioni 
confbnamdcbici fulutioncm : quz iuilis occupationibus 
minimc obdac.Scd obiicies.inde fcqui,A vxor (ic ancilla, 
non liccrc doinino, modo cxpolico ea<n occupare : rt fe- 
ctim ducendo , rclidko viro, quando aliquo tcndic ad ali- 

;|ua pcragenda. Quia vxori id non permittiiur propria 
puntectiicere ,abfquc roacrimonij przKtdicio. Scd ne- 
g4udum cil id fcqui : acquc adnuccimut td liccte domi- 



no.Quianon eire Itcicara vxori profcdlioncm licicam vi. 
ro , noii confurgit ex mati imoni j lcge .- coniuges cnim in 
ea func paccs,acque ita vcriquc licctccauc ncucri.Scd con- 
furgit cx racionc capicis, quz cft in viro.acque idco vxor 
illi (ubcft iii gubccn.iciune doitiedica.Quare cum hoc non 
fit concra matr lcgem,fcd foliiniconcra capitis ractonem, 
ac domcfticam gubetnacioiicir.quz pociori lurc rompe- 
cic domino refpcAu aocillx,& ea lcge vircam duxerii,vc 
fub domini poccilatc ac domcllica gubecnatione forer, 
indc cd VI iicm liccat domino rdpcdlu ancillx. 

Hadlcnus dc rcdditiunc dcbici didta, func quoque acci- 17 
piendadc ipfa exadtione , liue enim fcruus voluncace do- 
mini , (iue abfquc iila inierit mactim. pocius & anciquius 
habec ius ad hunedam & modccatam dcbici cxa£lionem, 
quim domiiius iuce leruicucis ad obl'equia,quz huic mo- 
dcraiz exaiStioni impedimcnto circnt. Quod xquc pro- 
bac, ratio n.i 5. addud^ka. Cumcntm vetullius lic iusfeiui 
ad macr. incuiidum, przfciendum quoquecll quoad ho- 
nclium mactimoni) vfum:ne ius illud vanum & inanefic. 
At ad maiiimouij vfum & rcddcic SiC pcteic fpcdkat. 

Ad argum.n. 1 i.propoliia conftat cx didlis n. 1 ( Is enim 
tcxtus tulum piobac per macr.non et!ici fecuum fui iurit, 
fcd adhuc ccncri ad confueta domino obfcquia przftao- 
da. Ec n. 1 5 . piobaui ius coniugis etii: anteitus. 
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DISPVTATIO XXII. 

Vttum intci^rum fit dominofcruumconiugatumin 
partei longinquas vcndendum mictcre ? 

S V M M A R I V M. 

Riftrrnntnr vnrii ftnttmtU i m.\.v[ifmt md d. 

%i DXtr Itktr» fii, fy ftfiit ttmmtdivirnm ftqui,fttrjl frrnm vHttm. 

^ut i Jimutvtlimiiddri, m y. 
SifiJ, Ji v**r MmiiU* fit, vtr matitn ttbir, m. I. 

flmdijivterfin coniux ftmtttttt fiti.imtiir, aut ft mlttt ftUt tjl lUtr, 
mmfHrfittmmtede ftruam fejmi:^ tnftmfm dtmmitfi imltmm im*~ 
trimitHiMm, n. 

£<fi</ .fiiait emimtm ferMmi m.ili mtrttmt tffei , tmt difttlmi,mmt grti- 
mifnma MeiefiitJii iffmm vemdeHdi vrgerttmr dcminmi, m. to. 

Sl^iJ, fi iimiriuiti mut eiMtr.tditemtt dtmimt initmm ifi mttrimKnimm, 
mm jit mtftjit.ftrattio rimimgmtmm in fnttt^ rimit— liifrmhert n 1 1. 

An idftttMmm fit ccntrM imJhtiMm ,m ji 

Aavt litemt htt v*mdilii,f»tii fit m> mmnurt iujliim frtlimm im Urt 

mmtrtmtmi}, 1 }. 

Am dtminui ittimjH vtmdemi imliet rtm»l*firmmmi»»imf»tmm I tt- 

nimtmr refmreiri mitiitnm, 0 t{mmUter, ».14. 
Vtriim lieimi htt vtmditli . fmmmdtfermmi triiimt de mtUrimiMlit em^ 

trthtndi. Kemifuue. n.I J. 
§l«id, fi vttr^ite eimimmferumi fit dimtrftrmm dm um mm , dimirftfm* 

ttf* imhitiuntium, m, 16, 
^itlsfit mr^mmeiuii, ».17. 

\7' Arizfuniin bacdifput. Dodlorum fentencix.I. ait i 
^ (cruum fine volancatedominicunciahcncem polle 
vbiquc locorum venundarc : quamuis indc vfus mattimo- 
ni) impediacuc. Ducicur , quiaincegram cni dominoatice 
niacrimonijcontra£lum,fcruum vbique locorum vcnun- 
darc .• cui iurinon potuic ('ccuas macrimonio inico przia- 
dicare , nec a domini pocci^ace amplius Cubtrahi - (ccus (i 
conniuenic doinino contraxcrit. Qiiia conniucns domi- 
nus matrimonio , ce{Et iare fuo talicer vendendi, vc vfui 
maccimoni) impcdimenium przftetur. Deinde, quia cum 
abfqucdomini confcnfu collocacur fcruus inmacr.cranfit 
cum luu onctc, nimirum,iuris ancerioris domini ad illutn 
vbique vendcndum. Huius fcntentix iunt , Card.f«p. i. 
tle ctniMf^. fnu. fiitt , Scocus 4.</.36,^. i.$. Pie9trg»:^td 
finem ojip. jllnitiinibi , tfiuft.vn.«, Supplem. Gabriel, 
tjutfl i.tri.^, dmb-i.tonct.i. ti-ctrt&.t. fubJens cire proba- 
bilenon poirctta vendi. Nicolausdc Orbellis ibi v«. 
Guiliclm. Boriilong. if.vn mrt.i.in i.prtlfM.ftatntU cikI. 
Cr tid (in, frebtiitnum. Cclaia tj, 1 . in ftlut rrpiictt ctntr* i. 
mrgmm. Lcdcf,t.p.4.^.f^.m.A.etliim.i.i.Ciie-i imtaeri*mitnif 
nr^mmtttii.fiatimimpriiic. Palacios ^.d.%o.difp.vn.etlmm^. 
dmtne (.Angics Fluiibu^ \.p. vbt dc matiim. tf.xoMtntrt 
(tHdntmit 4. X (0nel. i.& }, 

IlSeo. 



Difputario 

X II. Sententia abfque diftindioneaic , cogcndam cfTe 
dominaro nc fcruum lalitcc vcndat.vt rcddat matrimoni| 
oncragrauiora , nun fuppctcntc loi iugiaUcri facultaic 
coniiigio ttcndi. (^iamicrcn rcipublicx, ncqui- ic lua 
abutatur.f JiJlit.Dthu ^Mtfknt fnt vel *ltei.nir.At- 
queidcm ptobac/. P0/Ji/[i»>tur» ii. C.cemmuni* vtiiufaitt 
imdittf. ibi:^*i«r ferM l.kttis k p»teniikit*.M fi-nritm /creier, 
m virix certiMjrei /e^regAri.Sic D.Th.4.d.;6.^.vit.M.i.sd 
Ai Palud.^.x.Ai.itfw/^.n.M^/ c. \.dt c»ntKg.ftrH.vtrb Str- 
uiti*t& iht ItiHoc.n.vnAloiifum.tcitt.n f .Mouald //«//i.vbi 
dc matr. it. dt impid.f^d-titnis p.titl» f»J} printJex i ■t.f.p. 
4.Montal./.i vtri. yiprtmt*r t.f.p 4. 1 attcc.c.fi.n.i.i').^. 
2..Vif^etiii% l.inJlilHiienHTrt c. | 6.§. T.Verf.^ imptd.t.Lad. 
Lop. /. I .de c»mr*£l.e t.fin. Addunt D.Th.fir Turrccr.pra:- 
cipuc cura non dcfit fACulcas feruum vbi.unquc vend5di 
iullo prccio.Ec Lud.Lop.cxprcfsc limitai hanc fcnt.qua. 
do pocetl fcfuus in eoJcmloco iuflo ptccio vcnundari. 
) I i I. Scnc. confcncic cum przccJcnci, quando confcn* 
lienti dumino e(l inicum macrimonium:at q anJo igno- 
rante, aut inuito, dicic non Jcbcre doimnum in parcc te- 
nioca vcndere al-ifquc ncccfliiatc vc fi inucniac iullu pce- 
dom in eodem loco:ar dicic non clFc culpam lechalrm (\c 
veodcc abfq; necedicacc.lci fcntiunt Enriq l.w.ie mair, 
t.lo.n.^.vtrfO.im •{}» c»rnmeni»,iif. G.TolcJo / 7./«'n.e. ; .n. 
j.prepof.i.inft. Idcm videtur tcncrc Nau./iifli r. 1 1 n.)^. 
•ic cnim j eire honciluin nc (i-ruiiiin parcc remoia ven- 
(Utur : ac non ceneii d iminium ad i J fub monali : talcem 
quando in vicinis partibus commodc vcndcre non polVct 
vbi canquara cercum relinqnic iii hoC cafu nun clTc mor- 
lalc : &: propenJcc vt etiatn cxtra illum. IJcm videntut 
/encirc li.Ancon.). />.(. 1. r^^.^.in yl«^r<>/rt/»^,Hentic.f. 1. 
*/ fin.de ceniiig fcru. Rofcll 1 verh Seruni J./J'». Suppl /iim. 
7t/knd, vtrh. Struni f.n. penult. dicuntcnim noii dcbecc 
TCndi in partibus rcmoiis , fi iudus cmpcor in locu macr. 
reperiacur.Kt videiur ccncte Emmanuct Snf-tm.vtri.Af*' 
trtmtmiaii vhieLe imptiimeitns dirimtHiihtti n.x.vtrf. IJtmi- 
niufenfeniitnt , vbi ait pulTc (unc vcnJccc in paictbus re* 
aiotis.d compcllatur ad iJ caufa aliqu.i. 
4 I V.Scnt.ait.quandodomiiias macrimcmio confcnlic^ 
edc ilhcicam venJicioiicm in patiibus rcmotis, ac (i igno- 
rante,conndcrandum efTc. an abfquc tuo prxiudicio pof- 
fit in codcm loco vcnJere , & tuiic aJ id obligtti. iia D. 
^Qniw.^.d,s6 m exp»r.ltt.n.G.y\>\ R.icharJ.rf.4.^.i.Ouand. 
ihi, tdiff vn fine, Angclus MAtrtm.^.imptd..^.n.{ j.Sylucft. 
verh.Seriiitiu II 7. Vcii. dc LcJefm.Wf mtfr.^.^i.^.i.duh.i. 
fnaW uuuet p»/1 fgluiienem dd f .&cxplicat circcalpa mor- 
talem , opponcam facerc. Id autem prxiudicium non ad- 
cITc explic.it Aiigclus i^^/iquando zquc viiliter polTct do- 
minus feriAiin vendcte , vbi non impediretur vius coniu- 
galis.Addunt etiam Sylncft. & Ang.idem elTe dicendura, 
quando ferui func diuerforum dominorum. Et quidcm 
id peccacum vendendi in p.irtc remora , vbi potcd domt- 
nus in eodcm loco vendcre , clfc concra iuftitiain , fcntit 
maaifclie D Bonau li/, ait cnim.maniFc(lam iniuriam ir- 
togari coniugi . & RicarJ. ait cnim carere dominuintute 
Calicer vcndenJi (cruum.fic Sylucft.quia dicit, fcruum ica 
Tcnditum Ixdi iniude. Et tcnec in prupriis tctminis l'etr. 
it LedeC.ihtd.lm6 6c dicit cire ptobabile, nun pollc quo- 
que ica vcndcre, quamuis ncceiritas adlit , quamuis fit 
ttiam oppoficum ptubabile. Licct Ouandus proxme ciin- 
tim dicat foltim riji: contta chariiatcin. 
j V. Scnt.ait abroKite. & nulLi diftinaionc fa£la.quan- 
do vtetque coniux leruituti fubditur, fiuc cidem, fiuc di- 
oerfis dominu^.nequaquam permiitenJam ctre, aut alte- 
cius aut vtriufq; venJitioncm in partibus ita diftantibus, 
vt nei|ueat roatrim. vfui vacarc : quod H vxor libera fii, 
pofTeleiuum vbique vendi.Quippe tuncnon IxJicurma- 
criin.t^ula vxor libcra tcnetur virum fcqui,& libi impu- 
ccc fcicnter fc mancipio nupliirc.fSi enim ignoranier.nu 
criimacr.) Ica Hoft. cx.fi.dt c»muf^.feru.& ibt loan.Andr. 
/1 Abb.yf.Anchar /f/». Alcx.de Neuo/i ii.Prxpofii.fi fin. 
Tabicna tmii. Imptdimenium , irnpidi -"nto 1 . 8. flMi. 5. 
Thom. Saucbcx dc matiim. Tom. II, 



XX!I. 87 

Vltima fenc aic , qoanJo confendi domini eft concra- 
Qcam matrim.nefiMellcdumino.inlonginquam rcgionern 
fcruum vcndcndum niicterc quando vcro abfquc liccnciai 
adhuc prohibcnJain circ talcm vcnJiiioncra , prxcipuc 
cum noo dclit fai.ultas fcruura :n proptia patcta venden* 
di, nili Jominut bona tiJc compulfus id face(et,vc fi pro- 
fcQLas Jominus aiiquo fcruum duccret , & illuc cgcftate 
predus eum yendcrcc. Et tunc li maciius commodc po(^ 
fet ttansfcrrc vxorcin , tencti iilam obcdite : lccus fi notj 
pollct commodc:at nullam cllc iniuram , quodlcicns 
nupreriiicruo.lca docent Soiut ^.d.i$.^.vn.4.t,inj»luf.*d 
x.baiih.^ Ledefde rMrrim.auii.i i.r»'.r.4.Lud.Lop.i/.i/i- 
ftruU.vbi dc matrimon.r.^^.ra/. Mniep. Addunt Sotus, &i 
Lud. Lop. fortau aducrfari iuftitix vendiiiuncm in paiii- 
bus rcmotiscxtta Jidx neceintatiscafum. 

Ex hisomnibus apparct , quam confusc & abfquedi- ^ 
ftinftiune loquancut DD. in tc tam graui . & palliin OC' 
currcnii , vt vix liquidoconftjre polEt , quiJ h.ic re fcn> 
licndum fit.Ec ideo qua potuero clariiate& diftindione^ 
paucis mcam (ent. exponnin. 

I. Concluiio Si vxor iibcra (ic , (iue \ cecnpoce maiti- f 
moni|,iiueex poft fadlo libcrtatem confcquuta.K cumo- 
dcpolfit fcqui viru,potcft fcruus vbicunqia dominove-' 
nundari , quamuis confeniicute dominu nvurim iniiurtl 
lit. Ducor, quoniam non poiVc liberc vcndi.coniutgic e% 
matriin. vinculo, in quod vel doininus confcnfu. vel cci 
inuico ius habuic fctuiis , nc cius vfus impcdiacur. Ai 
quandovxorcft libcra.minimc impcdicut.quud tcncatuS 
virum fequi ex pcopria voluntate.iiedum ex caufi neccf* 
faria venditionis fad^x a domino « domicilium mucan- 
ccm.Quod (i cum poilic commodr fequi,&: fubiuJe aditl 
tcncacuti nolic, libiafcribccuc culpa, tk non dutniiio.qni 
minimc impedit mairimoni) vfum. Et confirm. quia vii 
ipfc ti maumicccrecur a domino.poflcc vbicunquc domi-« 
ciiiuin coniticucre , abfque vxoris poccncis eum fci]ui in- 
iuria. Cuc igitur non dominus Lodem iutc vcccur .^Citnl 
Cancum ceneacur minime obftare vlui maccimoni) « fli 
minori obligacionc. quam vir. Prxcctea.quia li erac libC'* 
ra ccmporemaccimunij fcicnter leruo nuplit, iibi im^ 
putare dcbet .'aniinaduectendum pnim ei crac , polfe fcr« 
uum .ilio vcnJcndum miiii : nec hoc ius ex confcnfu do^ 
mini in matrim.amiitituc. Ciim is confenfu<- fulum eunl 
aftringac %1 non irapedicudum mairimoni) vfum. Quo4 
(i cunc crac ancilU , obferuare dcbebat , puiVw aliquanda 
fe manumittt , Bc iia cogi vcnJiium fcruum coinitaff. 
Tandcm quianullum onus imponiiur vxoii.cum ipiccx 
nacura rei leneatur virum comiiati. 

II. Conclutio. idcm fcnciu quanJo VxorelVcc ancilla, t 
poccft cnim vbiqivcndi.viro cxilUnci libcro,(iue cempore 
matrtmon. caUs fucrit, (iuc poft manumilVus,(i comtnode 
po(Vit ancillam vendicam alibi fequiiquamuiscoiifeniien* 
te Jominoeam duxcric, quodadbuc non impcJiaiur ma^ 
tcimunii vfus,cura libcr poflit, & fubindc (encatur,fequi 
vxorem ex caufa necelVaria proBcifcentcm;vt prob.iuil.i « 
dtfp.4 1 . nuut. 1 4.1qualis e(l hic. Nec doininus in anciU.^ 
mairim. confcnticns pblig^uit fe adcam minimc in pac- 
let rcmnias diftrahcndam , calu quo vir polVcc eum coiu' 
modc fcqui : ac proinJe non impcdirecur vfus ii:acrirao« 
ni).(!2iind li dicas grauari virura.cutn cx nacura rci nun cc 
ncrecuc vxorem (cqui,fcJ c cocra. Dic cifcptriculoexpo- 
fuiflc ancillam duccndo. Euenciun enim futurum liberca- 
cis fux.fi crac fcruos coniiderarc dcbcbac,m.inenic vxore 
ancilla;aiq»c ica cogcnJum fcqui vxurem cx caufanccef» 
farta aiio migrantcm nimirum , quia «enditur ii doinino. 

III. Concluiio. Quando vteiqtie comux feruitaci fub ^ 
ieftus eft , vel li altcc libcr (ic. non potetl coromoJc altc- 
rum fequi , ac proinde ab ea obligatione immunis eft : (1 
confcn(ii domini inatiim. initum (ii,toiKCuc dominus le« 
ge iuftitix nonitn dilliahetc feruuin . quin matti-.nonid 
vii pullit. (.>uia quamuis dicamus ius fupeteiVc domina 
vbicumqiie fciuum vcndcndi, non obll.inii macrimonio: 
at illo ccUic.dum roait iiuouio conniuii.Concedcns enim 
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principale , crncedit fubinde accefTbrium. c.PrnJeHiUm , 
rffi iodtlt^. Hanc coitciufioncni admiccunt otnnes fen- 
(cniix relatx nuineits przccJ. 
1 1 Hanctamcn iempctatein,nin feruus malemoraci<s edec 
ac tniqui' aniino ac vica (oniliiuiusi ica vi ncqueac ^ do- 
n>ino ibfque pcticulo proprio aut rerum fuarum fubtli- 
ncri:nec in propr o oppido,au( pariibus vicinisinuctiire- 
tur cmptor:po(ret eniin tunc in pariibus remocis difttahi, 
(\aoA bcncducuit i'aUcios 4.^. io.tJitp vnjmh.^.tcl.m. 
vtrf lHdic*t>m. Et tatio i ft.Quiaconfcufusdoinini Si ius 
ferui non extcndenda funt ad eum cafuro , in quodcii^ta 
rerui,.\ neceiricas domini fibiconfulcndi cogunt ad vcn- 
ditionem cxiraiocum .inquo manet aicer coniux Poiius 
enim id cuipx fcrui inbui dcbcc.quam domino.tt conBr. 
quia licui iudcz poirtt indeiicti pocnam,fcruum in triie- 
incsconiiccie.non obdanti matrlm.iure.ita domino inte- 
grum crit.quamui^ non ca puniiiunc iudiciaiia,domc(li- 
ca tamcn ac dominis permiiia vii : qualis c(l fctuum alio 
vendcndum miitcre. Quia licut iudicibus priotpuniiio 
perinifla ert , ita dominis pofterior. Qu.irc neutn s ma- 
itim. obdaculo cllc dcbet, concurtcncc prx Hic^a neccQi- 
tate in dom:no. Quod addo , quia ea feciufa nun iicerec 
domtno:vnde non cli in omnibus fimile de iudice. Idem 
esidimo, quotics gtauillima nLCclTiias vrgctct dominuin 
ad vendcndum (ctuut^i, & nuUo modo poflctinuenire 
empiorem in eodem oppido , itili fa^a valdc nocabili 
precij iaflurj.l^ia conlcnfusdomini,<N ius ferui hunc 
cztraordinariuin euenium & inopinaium non cxtcndun- 
tur. Sicut cnim pollci fcruus ipfc (i lui iuris eflcc.rciida 
vxore an.itia alio migrarc quando a iicr graui fux necef- 
fitaci confulcrc nequuec :icadot<>inus qui niinus lenctur 
vxori , quam vir ipfc , codcm iurc vti potcrit , vbi limili 
ptopiia iiccciEtatc vrgctur. Ctcdo ramcn cucntus hos 
rariilimc accidcre poHe. 

H I V. L onciulio. Quamuis in cafu prxcedentisconda- 
fionis.fit initum m.-itnm.ignorantc auc con radiccncedo- 
mtno.ienecur dominus rub cuipa moriali (<:ruum iton dif- 
itahere in partes temoias.vbi non ell faailias vcendi ma- 
trinionio-.&: noncompelliiur vrgenii necetl^cacc.co quod 
precium iullu!i> inuenire potcd ineodcmioco.Hanccon- 
cluftenent L/D rclwici n.4. pro ^.fcnt. & rclaii n.i pro i. 
(cn(.& reiati n.6.pro 6.fent.& n.j.pro (.fent.Ec ^uamuis 
pauci expliceni id pcccatum clFe murcale:ac manifcftc id 
omnes fcntiunt.qui iilicicum hoccllc opinaniur:&: nefcio 
eraaliter pocuerunc dicere aiiqui Audores relaci n.i. eire 
illicitum, & non morcale. Ciimre^ grauilTima li(,illiciic 
impedire in pe:pciuum matrimoni| vfum , ac proinde 
longL' cxcedat cu px veniaiis inateham Etclariusid fcn- 
tiuntopinanteshocpeccacum eire contraiu(litiam:quos 
n.4 reiuli. F.t iia certam cxiftimo hanc concl vt contra- 
rtam ncc probabilcm repuicm. Quod falccin iex charita- 
tis condringat dominum, ne fimili vcnditionc vtatur, in 
graiiiflimum filutis fpiritualis vciiufque coniugts dciri- 
mentum, abfque propti 1 neceiniate prxpondcranii. 

I j V. i onclufio. Multo probabilius eft, V raihi ferc cer- 
tnm. id peccatiim eire contra iufti|iam. Atqtie ita lenent 
X)D.«.4.«tff|«/. cr Sotus ac LuJ. \.oo.ii. G.rtldii dicunc 
fonc itae:ie. btcxprefseideiiam fencirevideiur Vcra- 
cruz i.p.Jpte,iiri.\o-eancl.\.\h\ aitnon h.ibereiusad hanc 
vendiiioncm dominum , contra cuius confenfum fetuus 
copuiaius cft mairimonio.-ficut nec habuit ius ad impc- 
diendum mairim. Et ratioeft apetta. Quoniam co ipfo 
quod ferui habent ius inuitis dominis matr. contrahen- 
di , habcnt fubindeiilo vtendi : alia fruftranenm elTei ius 
iilud. Ergo ficut dominus iniuriam irrogat, ac iniuftitix 
reus eftifi fctuorum matr. impediat : iia li eius vfuin. Et 
confir. quia Cvt probaui difp. prcc. n.i {.) iusconiugum 
potiutac vetuftius cft iure domini. Non crgo intcgvuin 
erit domino abfque iniuftitia, vti vcndendi iure, nifi ma- 
iiencc iiixfo iure priori fcrui coniugati. 

Vl.Conclufio. Vt vendiiio hxc iialjeiniuftitix exi- 
matur, noa lacis cft minimc inucoicc iu co oppido cin* 



ptorem iuftum ferui prctiumo*ferenteni : fed dcfi ietarar 
adeir: necetfiiatciu, qiue iuri fcrui prxp6derct,&: damno 
ez ca vcndiiione fequuto : nimiruin,4uia img ia neccfli- 
cas vrgel dominuin , vt fcruum diitrah tr , & nutabili'< cll 
diminuiiu prcti). v^uia fi claritatis lcgem aiicndas magnt 
muinenti cft pcricuiuin fpirituale iiico;i:incnti.r vtriur» 
quc coniugii , cui iion qaamcunquc ncce fiiatcm,i5. pre- 
tiq diminiitionem prqfcrri.eft rationi . onfenianeu.'s^od 
fi ius iuftirix fcrui ai vfum m tttin^nij potius & antcdus 
( quodadeili: probiuimus difp.prxced.n.i j ;fpeilcs,ina- 
nifeftius rcliqueretucdefidcrati ratioticm illi pr.Tponde- 
rantc,vt iniu(\itia ccirct. Et ita intciligo i)D n 4 rclitos» 
qui dicunt non licctc abfqiiniuftitia h.uic vcndi(ion<^,vbi 
fine graui prxiudtcio domini potTct ficri in eoJem loco 

Ex diiflis infciiuc. ineucniibus in quibus diximus ven- 1/ 
diiioncm hancfcrui cxtra locum matrimoni) clic aducrsus 
iuftitiam,(eneri doininum lege iuftitix eam iniuriam c6- 
iugibus tcfarcire , aut cmendo coniugem dcrclidum , vc 
transf:ratin iocum vbi aiter coniux cft aut feruum vcn- 
ditumitcrumcmcnvIo,vtin ptiorem matrimo ij vfum te- 
ftituatur : nec reuiitlio aLterutcius futitcerei.nifi vtcrque 
iute fuo cederet,vtriufquecniin cft iniuria.Conftat.quia 
lcx iuftiiix obligac iniuriam ita r: par.iri , vt res ad prtfti* 
num ftatum reducatur , quem ipla iufticix lcxexigebat^ 
Virijm auiem poflit doininus feruum . dc matriiuonio 
ineundo tradlaniein , aiio diftrahere! dixi difp. prxced. 
n.8. A: feq. 

ViiiinaConclufio. Si vterqiie coniux feruus fic diueifi 17 
domini, & diuerfa locn inhabiiantis, ita vt mutuo conoe» 
nircnequeani, obfcquiisdo - inorum faiisfaciendu, lunc 
vc viietur furnicaiionis pcticuium.cogenJus eft alicr do- 
minut per Lcclefiain,vendcre altcri voicnii emcre. Sicut 
quando feruocommuni multorumdominorum , quidam 
ex illis concedit libcrijicm , coguntur ali) parics fuas 
vendere, vt fcruus ille iiber fiat,/. 1 .CdtcemmHn.ferut m*- 
HMmiJfi. Nam fauorabilius cft mattimonium.qu^m iibcr- 
tas. Quod fi ncuicr dominut emcre vciit , cugcndus eric 
altcr vendcre cuicumqiic cxiraneo in parteilla, iii qua 
alter fernus eft : & fi nulius inueniatur emptor.emat Ec- 
clcfia .irgumcnto ex c. fr 4terniuitm,d. ^ ^.it» doceht^/.r. 
yf oerh H^hnnt 1 9.^.1. Gotircd./«ni I. I tconinfn/rH ».^. 
Aftcnf i.^/lwXS.r.i 5 a.i.q 6.Hent. c.t .fi.aecfiimf. 
/irH.Rofcdz vtriiStrkm j.fi.i. Suppiem.fcranx/Mm.&rtv. 
SirHMt }.ff.?.Hugo,quem rcfcrt A: fcquiturTurtccr. c.jfa 
r.yt^.q.l. Et iJ decidil lexre^. t.rir.y.p.4.qiix ftlbdlt dt- 
ri ele£bioni: iudici vt que maiucrit cx doniiiiis,cogat ahc' 
ri vendere.ibi: Deut itpreminr » ^hho deOts,<fH«l ihh tri ptr 
tHM gHifaiio Imo ficuc cogit tcclcfia alierum dominu vt 
vcdei,iia poteil cogere aliquc, vt emgat in loll;o vbi aiter 
feruuscft.vc bencdocenc Hugo & Turrec^o.viWciMfi. 

Ad argum. n.i.propofica.conccdcndum cft doininium 18 
ance macrimoni) concradum pocuiire feruum vbtcumque 
venundare : negandum tameneft, non poiuille feruura 
hiiic iuri pcr matrimon. prxindicarc. Quia cum las ferai 
ad matr ineundum fit poiius & anterius iure domini, po- 
tuitquiJem iniens matr. prxiadicare domino , obligans 
ipfumne ttiitcr diftrahat , vt inane reddatur iliuJ ius fec- 
ui, impeJito vfa mairimonij. Hinc eci.tm manet foiutum 
a.arg. Supponit cnim ius domini ad vbique vcndenduoii 
fcruii eftcprius iure coiugis.Quod n6 omnino vcricnii in- 
nititur.vt laic explicuimus,&: probauiinus d. prxc.n.t j; 
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An (eruicus mairimonio fuperuenire po(Tit,alierutro con- 
iuge fe in mancipium vcnundanic. 
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Ktfertur qtttijtm ftntemtU, 

Pfteft vir (1 'jtnJeri tbfjHe dtbiti etmugMlii frtliutiti», M fc. 
Aitjit tHtriale, fi aij^ui inji» (»ttf»ft vmdAt, /r. j. f 



JafitJm «Ufr/jB»»,; frttUrm effrUt.fit ctntr» iMfli/Um, m.<^. 
Aa f,<ig,M "fi»n,JiUi,:iu*uf*m,vtt(;uirt»ftllu,i dmratur, n. f . 
■Anftfia tnnc vir vrnix i J,mmt, ^ i.rfr ltn,jt„r frijni, n i 
Num vxtr ttnfcmim, - tnJuitn,,reJ>,*tnrim/eniuni,m, ne fiiiprM. 

«UteetM.7. • ^ 

.Aninrexti, Hi^sni* imefrnm fit virt f, vmMnJ,rt,Hme^imr^ntvx«r 

vnJttttnimrtirtSw. fretium reddiTt, n.Z. 
An vxtr fvfut f, venJrre , n 9. 
An tn vemJitit fit rnmn lufliiinm , m.io, 
itiift Mpum^Mtii, m.ii. 

1 "pT qniJcm vidctur non inrcgrom cfTc viro fe vcntin- 
I-. 6ue,cx c.ptnuU .19 ei i. quodcd cx Concilio Tribur. 
vbi demaritoi qui ingcnnam jJuxerat:& filiis pTocreatis, 
occafione diuorti|.celcbr.indi lcruituti fc fubiccit, quxri- 
lur quid iuti»? Et fic dicitur:/ii*/ir««»n ,/7 Vxortm fninirmi 
dtltirtiinnitii. Vbi Tiirrtt.t^.n..^. aitnihil ad rcmene.fi. 
lios ptocrcatos crtc : quia idcm eflet iijnon cxirtentibiu. 
a.CX Lrtg.fi.t.^.f.^^ vhvSipgr muentnra el m4rtJ»ft tcrnmjft 
JitrM» M iml:it ->eu.ptT4titr r*X.o>i dt fe p.iriir dt fm rmmgtr, itort 
itHtvmler,rift dtpvtirm tl tAfumitnt» *nttt l» pnedtlm nn- 
ger dtm4nJMr,tftenle Mtt dt U ftrmtdiht,/! efmert.El t/i» tt 
ptrijut ItM dtrech» tn ti ,e ptrif mace tHilt «>*y rrm deihemrd 
MtU^.f etfmtfjfj./i lntHiert. 4. quia prxiuJicatur ilcWito 
coniugali.ea vcndiiione fadl i.Rt votu in eiu$ prziudiciu 
cmiflum non valer, neJum vcnJido Tandc,quia viot in- 
uito viro fe vendere nequit. C6m igirurin caufa imtt.ad 
pariaiudiccntur.id quoq.non crit intrgrum viio.Ei adco 
hanc pancm fudincnt c^«ni</r. virk. Di'>»rttf,m.i^ ij.i. 
Angles Floribus i.^.vbi dcmttr.^. t o.dt errert ceftdititrit, 
*-$.c»nti.i. Palacios ^.difl.^i,. ditp.vn.ctl.t ^.vtrf.Qr» t ft 
iiiMm. liccf poflejfe cxplicet , diccns idcuenire , quando 
Venditioindebiii coniug.^lis prziudium vcrgetct. 

* Verum dicendum eft.vt inicgrumcflc viro fc vcnnnda- 
te , rcnitcnte vxorc. Qitia vir lubditur vxori in iis folis, 
qn^ ad dcbiti redditioncm pcrtinctct.atquc in cxteris cfl 
luiiaris. At vmditio bxcnon vergit in prxiuJicium de- 
biti coniupalis , cfto vir in eius fraudcm fc venundarer : 
tcnetur cnim vxori ad cmniaquac lcx matr.petit i quibus 
retrahi nequit doniini prxcepto.Et ita docent D.Th. j.<rf. 
i^.tf. Vn.4.\.c»rp. &eid i,&lti D. Von.im txpe/it.tit.n.^ . 
Richard.4. f . i .c»rp. Palud.f. 1.4. f .t».cl.i. n. 1 8.SuppIcm. 
Gabr.^. 1 j .</«ii.4.f»/.f/. i.Durand^.i.w.^ Hugo c.prnmlt. 
ir>.'J.i.& ihi Archid.n.Vff.nclUmcra ibim.vn.TMrrerr ibi.d. 
I .».«. I .& i .in felkt. md i . Pripof. e i .n.vlt.de tenitij^ ferm. 
lienTic.c.J!.n.vn.tid.tit.](}3n.de Friburgo fumjeifrjf.liy.^. 
tit. 4. f.i j. Aftcnli$/«i»«»». i.fl 8./.1 f.<i»/.<.9.i.Ai)gelu$ 
meUr.f.itnptd.^ f Supplcm./w/nw* Pifanx vtrb.StTHtu i.n. 
v/r. S>lue(l. MMri.i.^.i.fin. Armil.wrr^. yl/«ri./».6. Ta- 
hnen» vcrb.I'nptdimtniiirii,it/ipel.t .j.y.n. 10. D Antonin.}. 
p.t.\.e. ? $.i.Sot.4.4/.; \.<j.vn.».\.c»ncl-vn. Ccl.iia ^.d.\6, 
f . I . dml'. I. infin.tx. iii ^mt ft-iit p»ft i.mr^.folmt.Eniiq.Iib. 
tx.iemair.t. 10 » f. Veu.ieLei. dtm4tr^.^i,»t.$.t»ncl. 
fM.Viuald. ceitdil Sncrjm.t.p.de m.itrim.n.ti i. 

3 Non tamen v.Kabit culpa lcihali ea vcnditio ablqne 
inda caufa f.tAj>quod in dcdecus graue vxnri$ & famihx, 
acinturiamredundct,nullaiul\a caufa przpondctanti.Sic 
Pctr.de Led. de mitr.tj.^t.ttrt. j.i» fiiut.4dvlr. 

^ Scd rogabis , num id peccaiuin (it contta iuflitiam ? 
Quod aflirmai Petr. dc Led. n. prtceeL*lltg. At verius cft 
non clFc contra iudititiam , licct vir faciat in fcaudcm, 
quod iure fuovtatur, necin vxoris dcirimcntumcedat 
qaoad dcbitum coniugalc.vt docuit D.Tho.4 <i } 6.^.vn. 
*rt. \.eid\. At in cztcris vir non c(l vxoti fubiedus. Ita 
docet Sotus 4 </. ) f.ij.vn.trt.i.itd \. 

5 Prxbebit autem iuftam diuotii) pttendi eaufam, fi vir 
in vxofis fraudem fe venundet.SicEniiq./.ii, JtmMrim. 
r.io.ff.j, Petc.de Led.<^i*ii«/rim. f.f x.4rf.j.»ncerW/.quod 
infert cx condufione vnica. Et dtcit Enriq. idcoliigicx 
f.Porro, dt dimir. quod nihil ad rem Facit. Et i.ico ab hac 
fcnt, reccdo.Quia f(.<lum prxbcnt iuftaro dtKoriij caufam 
adulterium corporale vcl fpiriiualc, aut timor damni no- 
tabilis ob fxuitiam aut morbum cont»giof im alterius 
coniugis : aut fi ad pcccaium traherc miatur, vi dicetnus 
Tei. Siutchtt. dt nuilTm.Ttm.lL 
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totolib. 10. vbl de diuoniocfthabcndusfcrmo. Atnil 
horum in hoc eueniu repctitur. \m6 vir vtitur iurc f.io 
abfque dcirimenio dtbiii vxoii j , vt dixi n. prxced.Id ta- 
men placet.quod aftirmat Peir.de Lcdefin.>*/<^nimirum» 
altcro coniuge in captiuitatcm du£lo , non tcneri dcrcli- 
Auin fequi ; fcd nid vitibus vt quim ptimum potucrii, 
ipfum redimat. Q^ia cum tanto dcttimciitonoa teDe« 
tut illum fequi. 

Im6 crcdo , integrum cfTc domino , virum, qui fe vC- 
nandedit.alii) vcndendum mittcrc,fi vxot poflii commo- 
dc eum fcqui, Quta per venditioncm tranftulit maritut 
in dominumius omnc , quodipfc habebat lihcrtaiis fur, 
& tantum id refcruatum eft.quod matrimonium IxJcre 

fioterar. At vir fine inatrimoiiij l,cfiene potcrat domid- 
ium mutare.vxorc pctcntc eum comtnodc fcqui. Eodcm 
igitur iure vteturdominus, 

Ncc vxor venditioni mariti confcnticns redigitnr cb 7 
id in (eruitutem : fed folnm prxiudicat fibi quuad Jebi- 
tum coniugale , cui przfertur ubfequium domini codcm 
lcmpore petitum , nifi fotnicaiionis pciiculum tunciin- 
mincat vxori.vtbcncait h^ei\i\iflAtim nlltgmjidtti.^t tAeo 
vxorem n^m fieri tunc ancillam.doccnt c.penmlt.virh. 
Steundmm ftcuUrtm,xi).^.i.(^ ibi Tuttect. <•.), n.^.Palud. 
4./} i,<ir(.^r*i>(/ 4.ff.io.£r ii»Suppl.Gal-r..t.).«'A^.4. 
nd fintm.Adenf.fim i.p.i.in f <i.|^.i.Henric,i:<c D.Ant. 
n.i.rf//«g.Sotu$ ,^.d.i,^.<j.vn.M,\.»<i i. 

Quamuis autem didta circa viti vcnJitionem.fint ycra 8 
attcnto iure comnnmi:at in hoc Hifpaniz rcgno eft fcc- 
aanda/.rc^. /f r.f.^. 4.cuius vctbarctuli n.i. in z. argu- 
mcnto , qux exptcfsc deciJit e-m vcndiiioncm miiiimc 
valere,Sf pofle ab vxore tefcinJi Et quamuis loquatuc itl 
cuentu.inquo vir fc dataoperavcndit in ftaudcm inatri- 
monij. At Gtcg.Lop.iti.v/rir.v^ /*fc*«rf<w,dicicfopplendu 
cll<:,maximc:idcm cnim ait diccndum, licct noii fi.it vcn- 
dtiioeaintcntiunc. Ciim eadcm ratio priiudiLij vxotis, 
dedecori ipfius,& filiorum h:ibcat locum in hoc cafu. Ec 
vtrt Suarlt, ait iJem Crcg. Lop. polFc venditionem re- 
tradari , iuxra illiuslegis dccifiunem ,quamuis ea non 
impcdiat vfum conii>gi j Quia raiio difta dedecoris,quam 
aflignat illa lcx . 11 ocedit in hoc cafu, Ec fubdit vxorcm 
retraftantcm hanc vendiiiqnem non teneri foluete prc- 
tium:vialijs decifum eftin patrono, l.i. fffi libtrtjft dii, 
quia rctradlat ob fuum prxiudicium:ncc vir potuit fe (a- 
biiccre feruiiuti:& qnia lex illaindiftinAc loquitur. 

Si vero de vxorc fcrmo fiat^manifcflu cft minimcpofTc 9 
/cipfam fcfuiiuti manciparcac venderc,ablque viri con- 
fcnfu. Qiua vltra obligationem rcddcndi debiii coniuga- 
lis.m qua coniugcs funi pafes.fubJitur.vifo ranquam ca- 
piti jn rcliquis , qiiz ad rcgimcn domus ic familiz atii- 
nent. Cum aurem hzc fubicdlio non inucniatut in viio« 
indc eft.vi non fit iJcmin vito.fcd poflTit vxotc renitenti 
fe vendcrc.attento iutc communi,vt n.t.probauimus.At- 
quc ici docent D.Th.4.</.t^.f.f">.<t.;.<iW i.& tbi Dutand. 
9.i.n.4.Kich)rd.<r. 5.5. i .«d i.Palud.^ i ,4.).r«n«/«/ri .».17. 
Supplem.Gabr.f,i.«.). duh.j^.ciricl.t . Tmrrttr.epeniilt.itfm 
q.i.^.i.n.f. Prxpof, Hentic.loan.Je Ftiburgo,D.Anton, 
Supplcmenrum/iiim Pifanx,Tab'(na,Armil CeIaia,Enr.M. 
1. miltgiti, Aftenfis/i"». i.p.l. %,t.iym.y«f.\.Sot.4^.d.$^.^» 
vn.4.i.mJi. Grcg.Lop /./9» vtrb.S*cer.t.yp..^.Va\tc\o% 
d. \Q.diff vn.til. i^.vtrfQued fietitm.Veir.iie L ed.de mtir. 

.4,).( I i,<«r^iiis« Quatc auJiCBdinon funt Hugo 16^. 
a.r./>r»w.>.Archid ibi n.vn. Dellamcta ibi num.vn.dicentes 
pollcvxotem fi^inuico viro venundare. 

TjIis autem vcnditio vnotis abfquc confenfu viri fa- 
£la,circt contraiuftitiam , qu6J bcne docct Pctr. de LeJ. 
dt mttrim if. { i.i(.|.«d 1, quod fit contra raiioncm capicist 
qux ( X naturanutrimonit oricurin viro. 

Ad argum. n. 1 . propofita refp. Ad 1 . dic. cum textitm 10 
folum probare, ob lalem venditioncm non prziuJicaci 
vTtui:vc fic Jimictcnda , civc ncgandum dcbitum. Ad 1. 
conftat ex didtis.n. 8, Ad j.conlUt ex diilis ,nuro. i. Ad 
4.conftac cx didlis num. 9, 

H DISPV 
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fcruitutcm &: honores / 
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TiiiMi ft^mUttr c§ndirinnm fMrii, puMj btmtrn (y '>'i'/"'*i<i>'> ■•»• 

iii.M ij vtrum fii Ut fiit» ntVMrMi ? 
Jtnjiatut* »ut ttafiuttuiiiu intimci ftfiit, vt ft.ju^ur im h*t t»»dui»- 
ttemmmtrii } n i. 

AniMMJ tx nrhli ^ latciU* ,fi ptlit-i mjnmmittMtmr , tuHlii fii ^ 
^rvf^maumr fu»JrntiM lum mm cfjr HftUtm , a.j. 
iinttHii* jtmihtrii, it.4. 

SluoMti feruilufim, fitij ftqmmmlmr tniiliomtm matru , m. j. 

Hakitmi ml, Miitjmt exfr»frit AmflliM,rfi ftrmui fmtrii, «.«. 

jln fi/ltleglfimi ff^mJnlm' mttrii leruitirttm} n.7. 

flmU.fitx irgittmo mmtrwt.fint teneifti )EttxfliiM'mr tmf.fiu^lt ) i. 

rff n v»ltt tmfuiimit, vt filimi f»trii,miU virimfq,fartmtii ftrmitutim 
ftjm»tmr .' ».9. 

jtn fuffifiMi memenlt itmfnii mmtrtm fuijfe libtrMm, imm falut trmt 

im vttrt, w liter fit t m ta. 
Jbt htt imttCf'ir.ttur , ifuAmdttx vimttMlium , cj- ftatmt mmtril , jilimt 

lilftrmul feruui fmiurut //f ) n. 1 1 . 
Exflitaturi fiu»in,C. Jc firuii fug tiiiit.n U. 
Entdnturl i.C dtlibtrtn.n 

jln mmtrt grmuid» cmfim in ketltiufiti, fiiiui fil frrums i m. 14. 

.Anfi mmitrfidt Mjieili»,quedy» ftVilM fatri fit vendilM.fiXtmt f*ft'M 

ctmceftus fii iittr } n M. 
fHmiJfi itmferci endiiKmii tftt grMKida : Mit 1'iitMt mmlri vmj-re 

fitium, ly »ita nefutm ) El ixfiittur I. l C. ic f»triLui.jui filiti 

diftr»xrrut!t, n \ 6. 
^utd, fi <i»eiil^ etrnmunii flurium.Mi »li<fue m«mmmittMtur,Mnf<*tmi 

fit liier : ^ (futd tftrriur ilt» mMnumifiu .' tt txffitMlmr t.i.C dt 

tcmmuni fetut mMumm (y At./ 11.^ .4. 1». 17. 
fluid ,fi MueiilM , tui datM ift UhcriM Mii teiinm lemfmi, vil fuh con- 

ditirne»!./ mcde, ir.itrim f»rt»t mu fir'U! fii iiter > «. i f . 
gir/V, fi MfeillM , emi dmt» rft littrtMi Imi trndritmt , fi trri filili fM - 

rlMt, tiriit f»rtm dun mui trti fiU, I rdMt .«.19. 
Sjtid,fi libtrtMi fii fto ftlt rtntitmftre tcmiejjM, m.io. 
Am dtmimt fitmitttntt •lufillt.ftrt vt ttrtt »li/inc iimftre ill im ma- 

ommiiimt, ntt m»uumittemte,fit iirrMnftSr fatus liktr.Afiruntt.r 

ttntmi frtt*mtei frtmifiitmcm demini f»Ham ftrmi , viii cintia 

tffi nmtlimi miminli, 011. 
freftmitur ftmt. Amthtrit , ^uuliltr va/tMt ImIii frcmifitt , (J- tx 

flicnniur, rtx im ferfmMm.JJ . dt reimili it.ris. l.lmlirfcfitMS,fiut,C 

dt trMiif»a. l6 

I Ty Rima ConctuHo fit. Qv.pad honores & tiobtlitacem 
JT Hiius fcquicur couditioncm patris , habeiur exprcfsc 
l.Cnm Itgitimejf.dt jiaiH himinum l.nj^ i,t.n,p.l.Li.t. 1 1. 
^.ylCuiusrationc teddit D.Tho.^.d.-^S ej.vm.M,vit.^.*.(9r. 
^<r.quod partus cllc rccipiat i patrc, (.inquam \ caufa cf- 
ficicnti ac nobiliori principio fuz fublUnti^.-atqiita quq 
petiinent ad cfle.vt honos & dignitas.fcquunturpatrcmi 
vnde qui ex patrc lidalgo clt , ^ mACtc plcbcia , e(l ftd;il- 
gus.vt 3.rt i.^.i.licct rcucra nobilis non fitrvi ibi ha- 
betur.Vcrc enim nobilis cft, qui cx vtroque parentc no- 
bili defcenditiVt bcncOtal, dtn»y.i..p.c.i.n'\.(!r /ir^.quod 
eiiam ad filium naturalem extenditur.gaudct enim paitis 
nobilitate. Quamuis entm iure comrouni iiifpeAo aliud 
rit. vc bene TiraqueIl.i^n«^.ci{,A.{o Ai det:onructudine 
contrarium fcruatur, vt docct i-ltm TiraqucU. ibi £t c(l /. 
rtg.\.t.i i.^.y.id dccidcns.vbi id obfcruat Greg.Lop.v^ri. 
Amiga,Cou.4.<j<«rM.i.^.c.8.^.4.ir.).Tello/.i i.Tauri.A.4. 
Villjljian./.i i.c. i.p.T.^.ii.w.^.AuCdanno indiEliM.verb. 
Hijonatural. Padilla l.N-iitirMln,». 1 o.ff^.de f>r*fcripiii virh. 
Perez /.I.M./.4. «rJin. Nec obflat re^ia /.^.M sp-^. quz 
comrariu dccidere videtur.intcllig"nda cuim n6 c(l quo- 
ad nobiliiatein, qua confequuur hlias naiuralis cx patre 
nobili genitus , icd quoad aliot honorcs , vt cxpiicac tH 
Ct.Lop.vtrb. Honras,Aucndannu,& Pcrez prsxioti .tHij^. 

a £t iunc conclufioiicm ajeo vcum quidam cxidimant, 
vt libi pcrfuadcanc ncc (tatuio ncc confuciudine induci 
podc.vt filius quoad nobiliiatcm fcquatur matris condt- 
tioncm.lcaBart./ Exerrtpl.n,i.C .dt decuriin.l.io & thi An- 
gelus.Guill.Bcncdi^lx.R.iynutius,»'? f>tir.c.n. 1 j .dt ttfittm. 
loan.Lop.rji^.i^r donMt.ii,itr vir.& vxor^.ii.n.4.»\if mul- 
ti.quos refcrtTiraq.iir ntbU,c.ii.n.ii.lti camcn non pau- 
coscouccadiccntcs habcc.Nkia coiuiariumfudtncnc.iJtm 



iimentis Matrimonij. 

Barc/. i.n.ix. vtrf. Tirtit tx prtdiUit infertur,C.dt Mgttit. 
l.ix- Dcciusf. Notiit,</nWio»/f»/.j it nen*tdi.n.^$.vtr. 
Et ttd pr*di{lii,Ci(r»neus iit c^tal.j^lcrit mttndi 8 p.innfidrr. 
S.Otalora multos rcfcrcns.i/* wot»i/.i.;>.c.i.«.7.Burgosde 
Paz tdiisrtlMis in preamio Itg. Tauri,».i i6.quiik cum no- 
bilitas fit dc iurc pofitiuo,potclt pcr Ibtutum aut cofue- 
tudincm indiici.Alij ver6 (ic viramq» fent. conciliant, vt 
priorintclligatur, quando ftatutum ,aui confuciudo eft 
liifcriorts : pollciior vero , quando cft ptincipis, vcl po- 
puli non rccognufccntis fupctiorc.Ita Dccius /.Fccmiiix> 
m.i>S.& ftifjf.di ri^.iHrit.Tit^q fl.c.it. ».»4. At fi loqua- 
nuirdc ftacuco,placci ha:c concordia Siatutum cnim po- 
puli cccognofccntis fuperiorcm ncquit lcgem abtogare. 
ni(i a ptincipc confirmetur : fi tvcro loquamur dc confue- 
ludinc, difjjlicct, quod harc legicimc prxfcripta ttiam 
ignorante Piincipc vincai legem, vc dixi difp.^.n.i^. 

Nonimmerii6autcmdubitabis,an.filiusnaturalis ba> i 
bitusex ancilla.& viro nobili,patcrnam nobilitaiem con- 
fcquatur.'£t viiietur eum non c(!c nobilem. i.quia cft fcr- 
uus rationercTuituiistnaternz. At ferui , quod attinet ad 
iusciuile pro nihilo fc^\Himut.ref^.Qu»dinti'iei^.Ji ri^. 
iit is & idto ncc hibtte ft.»tuiuni,iic<. viucrc dicuntur,fcd 
quafi moitui habcntur, vt doccnt lalon MlitnilegMni / Si 
tibi hometS.Cwn ftrHm,n.x ff.de /r^.i. Grcg.Lop.iMm.Baldo 
f/.j^.i^.i,] friric ve>b. l)t fm ptrfenM.^i idco inc«p.iccs funt 
honoru &dignitaiu,/.Barbariiis effic.prtt c.t.dtftnut 
i}«n«r<ibff«';iii/.Nobilitas autem cft dignitas.Barc/. i.n.40. 
C.dt difnii. I. 1 1. Sccundo , quia (1 manuroitatur , adhuc 
manetrtbettinus : Inflit.dt lihtrtinii, in prwc. Quia ftatua 
fcmpcr noiaquadam &obfcuitcatc inficitur , vtpoieqni 
memoriam priftinx fcruitutis tcfricat.Et cbnfiim quia n6 
omncs ingcnui font nobilcs : com tamcn libertinis pre- 
ftantioies (Int. 3. quia cum ab ipsi cunccpiione & nata- 
libus trahenda (ic nobiliias k fanguine , & cunc tempotis 
is itlius iiicapax fit raitonc ftatus fcruilis.nil confcret li- 
bcrtas poftca acquifita.iTranfit cnint tcn^pus,in quo erat 
nobiliiasex fanguinccrahenda.Sicut capacitas fucceden- 
di tcmporc. quo fuccclTto defcrtut, adclfe dcbet,nec tune 
incapaci prodcttt capacicis poftca (upcrucnicns. 

Czcerum quamuis con pcctum fithunc non efTeno- ^ 
bilcm^dum fcruiiuti cft fubiedlu5:vt ptobant ntioncs n. 
ptxccd.in i.argum. allatz.at pium & fatis ptobabile efti 
nobilitaiem cumparaic , cum poftca manumitcicur. Du- 
cor.quod nubilitas lit qiiuddam ius fanguinis incommu- 
cabile,/./Mi ngnMiienit.f dt />.ic]ij:ii cum baldo & aliistra- 
dit Tiraq</«/;«^i7.r.i6.n.).vndc& fanguini dicitur inhz- 
rcre : &j:oinparacur cum eo quod prouenic a nacura, /.{. 
ff,dt iriterdtn.C^ rtleg.ihi:^^ veri noti 4 pturtiftd sgenirt 
acimiiMte, krtrum nMturM tribnuntnr t» mMnert tis incelumid, 
At vt habcc rt^.Iiirtif ,fi^minis,ff.iierei.iuri,lHr» fMnguinit 
nullo iureciHtlidirimi pc]fHnt:vhi pondero non diceTe>iiii- 
pcdiri, f:d dirimi. Potuit ergo ius ciuile.quod feruos pro 
iiihilo repmados ftatui(,impcdire nobili(.icc,eo ftatufer- 
uili duranie.quz iurc fanguinisc6parandaerat,nontame 
icadircn)ii,quin fublacoiuris ciuilis impedimcnio acqui- 
(itaia libcruce.vcluc reutuifcacnobilitas illa,qux fangui- 
ni inhzrebat , Sc erat velo fcruitutis non oronino extin- 
(ki,Ccd quali tcdta.Oata eniin libertate,id quod naturali- 
tcr incrat,dctcgttur,vt in limili dicii g eJf.Inflit.Dt liierii- 
ms,in ;>riiic.f«r^.Datio.Et licet neminem inueneriro quz- 
ftionc hanc dccidentc, faiis fauet illi in quoda fimili Pa- 
leotus de neihii,<i fpurx.6x,n.t.\bi conttaalios tuetut lc- 
gicimatum fpurium ^ principe, efiici eo ipfo nobilc.abfqi 
alio nobilitatis priuilcgio : auferturcnim pcr eam legiti- 
mationc impedimcniu lUud obfcutitatis fpurietatis, iure 
ciuili indudlu ,ac fubinde redit ad eam dignitatem,quz ex 
languinc trahcnda erat, ni(i id impedimctum obftitiircC} 
Ncc obftant in contrarium addudla. Non i .quia fatcmuc 
quod incendic.Nona.cumconfirmatione.Quialicecolim 
nucabilis differenciacircc incci hbercinos & ingcnuos.vt 
Inftii de liberiinit,& Injt.dt ingtnuis.atnouo iurc ea diffe- 
rciiacft lublaia,& ciucs Roniani & Ubcri fimul cfticiun- 



tat 0mh.Vt lihtrti d* tttn; in prin. e. i . Ncc obftat tertiii. 
Quia cum nobilicas ranguiiii inhxteaii potrd qnidciu ro 
obllaculo impcdiii ad icmpus tcgt,non tamcnica cx- 
tingui &~ditimi,qutu coimpcdtmcnto lnblato iciiiuifcar. 

I I.Concluno.Qaoad rctniiutcm,filij Irqnunturcondi- 
cionem ntatris.atquc it.i (t matcr ancilU (it , Hlij funi rerni 
eiui cuius c(l matcr ; &: fx inaicr lir libcra,hli) quoquc li- 
beti funt, cuiulctimquc conJidoriis iic patcr.Hibciur ex- 
prefsc c.fim d$fnu,wm wdii.l pjrtmn 7. C. dt rti vtndlcMi. 
Et § ftn.Inflit.it imr* ptrftit.^ ^ Std& p fmu, tnjiu.de if- 
J'»;!!*/. Et iJcm cuBiin'-bat irx Vctns : vc coiiilat ex c.i. 
£xadi , ibi .' Si damntis deJtrii awllsn /ktmMiicmi in vx»- 
rtm , &pfptrit filits Cj /iliM. tnulttr dr tthtri ttmt trmnt do- 
mtnifmi. Scd q<>cies,cuui lihertas lit f uioiabtliirmu , cur 
non lcquitur vtrinfiiis parentis libeiearrm > Strut vt pro- 
les fit K-gitima , frfficit bnna altctiiis patcnris fi Jes , t.Ex 
ttittrt, jmi filtffi/ttlt^itimi. D"indc,cnm rrs dcbeat dnmi- 
oium trahetc a piincipaltoii,3f ipfiim feqiii , t.Qmtritmr f. 
d« fiittm b^miHmm ,Sc (^e^^fnviti (11 ptincipaliits 111 griicia- 
tione, vidrtur potiusartendcndam elTe pitris conditio- 
nem.Diucrf» rationcs h<iiu$conclull<inis atn^n.iri folcnc, 
aliquas ex potiotibus refcram. I. eft D.Th.^Sc communis, 
4.d. )9^.t;jf.«.4.<«r^.quod proles corpus recipiat a matrc, 
tanqiiaiit admimftrante maten.im ex qua id formatur, 
fcruims autcni ad corpus p. rtinc^r. Il.raiio cft BjN./.)J«. 
^Mmlt p»f} pri>ic.C.dtftrmit fmiit.& Sdittt. d.l.Pmrtm in fimet 
fauorpiiruv cui p«ieft libctcas mattis triplici rcmpore 
ptodcllc, ntminmi.concpumis ,pattu$ & meJio , quod 
non poiri t p.itcr , fei folo conccpiionistcmporc ,qiio eft 
caufa cfficiens.III. riiioeft An^^Viinftir.dtiMgenmij.f.Sed 
& fi ^mu, H i. im fitie ,qi'ia qiioi^ libcttatcm infpexctunt 
'^g**^ > quod cettinsclK Atconft -tc nrquir dc filio, i qiio 
patrr fit propcmtns , cum timcncerro conllrt cuiusina- 
tris foetus fii.R:itio autem hi<inseft,quia ft fcqiiaiur pjirii 
nobihlatcin, nullum d imnum fe(|iiirnr dnmino feroi, 
qaamiiit patcr inccrtns fit : ar fi Irquatu'' patris tncerti 
libertatcm , pcHct in hoc ptziudicium fieri domino. 
Tandcni , quia cum matcr pariendo , fir expofira mortis 
periciilo , quod peiiculum pater minimi fubit .{pde fit vt 
dot-ninot matiis , qui hoc damnum fvntit , dcbcar ctiam 
commodiim fcctus adipifct. Qui rnim , fantit damnum, 
fentire debet 8c commodum. Adde etiam panum potius 
ftiidum mairi$*f iFc , quam pjttis, Sicut arborcs non di- 
cunrur ftudtns feminis rcriat manHati , lcd ipfi.isterrr. 
Infuprr mircr gtaiii , & filins ( ducans ,minnsapta eft 
obfcqniis hcri , qnod in p.irrefcruononiiincnirnr. Maio- 
itfmquc operam nutricnJis & proceranJis filiis impedit 
maier. 

f> Et adrd vcraeft concli'nn,vtqaamuisquifptamexan- 
ciila filium h»biar , qi<sr fua cft,fimilicer is proprinsfilins 
erii fntis frtuus.Sic n0t.1t ?*<!i\^t.N4turitlii .n.yf.dt prtt- 
ftriptis Vtrtii. Et conftar ex l.>, C.Si mtncipimm iim fuerit 
*lieH4tnm, ibi : Sitm Itge Creftti filimm fiimm& rutmr»lfm 
Crtftem vtnmndedit : vbi ^l.vtrk.Filimm id cft, qui crat 
filius.Ec idemmcf prob.ex l.fin.C cerrmmi.itdtmiinMmtffi». 
mi^mj , vbi decernirur, fi domiuut ancillx rctcniz in con- 
cubinam vfqne ad domini mort^n coningarus non /it, & 
aliter nnn dlfponatin fuoteft.'mento,eamconfeqni liber- 
tatcm,& libcros ,qt'os ex ca dominfsgenntt, ita vt mors 
domini fn librrcatis ipforum initinm wSi S^licct.n. vw.ait 
idctn cffe , fiabinrcftaro dcceiiat,q'iod verificrtur in fuo 
clogio nihil dixifTr^c-im elogium no fccerit.Conftat crgo 
hlium ex proptj.t ancilla gentitim cflc fui pattis fctuum. 

7 Prstcrea eft veca concluCquamuis fili) non ex legiilmo 
matrim. procreeniur : lequuntur enim quoad libcrtaicm, 
& feruituiem,conditioncm m iiris.Habtftiircxptcfse/. Et 
fintrmm j .vtrf.lngtnni fmmt.ff dt ftmtmhemimmm.-vi dicitur, 
lil referrc.an ex lullis nupiiis,4ii vulgo r ocpius fit filius. 
Vtijgo autem conceptns dicitur.qui eft fpurius,vt exprefs^ 
*(f • * 3 -ff^-dt fi*tH bimini,^ bi £l.vtrk.N»n /irr/,cxplicar, 
vt n patcr lit Mi>nach is.v l ex inccftu prolcs cocepta fit. 

t Imo quando cx matrim. concipitut prolei 1 funt qui di- 
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cant partum non fcqni condirlonein matris, (ed patris, pe^ 
l.Cmm Iigititruff.dtft4tuit9min.\\i\ ; Cmm Itgiiimd r.mpii* ft- 
(i* fmnt,pmiremliktrt fttfmmntmr.vml^o <jm*JitM4 m*tTem.h\ ti 
fin.il.. if 4.quod eft D.Uid./.^.fr^m.r.y dcfijiis concepds 
cx lcgitimo macrini. fic dicitut : Stmper <jmin*fe:imr, dtit- 
ritrtM pmrttm fmmit.Sc in fi n.Ij vet 'o,^i non Jmni dt le^itim» 
m*trim.in*trem potim ,^mmtn p*irein Jiijmmntmr. Et lic icnet 
Guill£l.Nalo,qiicm rcfeiunt & fcquuntiir Ani.r. t .n.^.c^ 
e. Litti H ^.di coHim^.ftrm. ^r*f»f t».c, Litit m. 1 .fmptr gl. itt 
verh.OtJfolmtndi. Vcium conttacta lcni. cft vcnlhma, ni- 
miruir,tilioscx lcgitiino mattim. prncreatosfcqui conJi.» 
tioncm matiis,quoad libcrtatcm & fctuiiuicm. quod tex- 
tiis n.j.allcgati , dccidcntes id , loqiianiur indiftinftr de 
filiis : idque colligitur cx c. fin.dtjermis min irdinmnd. NrC 
obftant icxius In lonir.irtum aJdufti,quia l.Cmm ttf^itimd, 
bene expiicatut \gl.tbi.very.Se^*ntmr,\i fiji) cx mainm. 
habiii fcquantur pjrccm quoad famtliam flc origincm. Et 
itfi.c.y?».) i,?,4-cxp|icatut i gl.ihivtrh.DtttriirtM pmrtemt 
& commuuiicr,vr talc% filtj lcquanciic dcietiorcm pariemf 
id eft debiliorcm,qiialiscft focmina.Q^ir expcfiiio apcn^ 
colligitur ex co textu,q<iia prius in co diciiut filins cx li- 
bero & a icilU hahiioscirc conJitionis (ciuitis : &c ft.itim 
a liungitur : Stmptr tnhm tjmi n*feitmr, dtitrnrtm pmrtem /if 
mit- Ncc obllat impugnaiio Sott,vbi ftatimeum icfitam; 
eo quod is textus in fiiic cnniludai illrgitimos filiot fcqui 
matrem:intelligiiiir cnim(vc aii ihi^l.tm yf/>.)fcqui niaiicm« 
quoad origincm.Et ideo vitra gloiris cttatas)iencnc eiiam 
itanc (ew^.gl.t.fi.in fin.dt frmit niH»rdiH.& thi H>>ft. * f, 
Ant.n i.Abb.B.z/rt.^/.ci.vw^. Dtffe mendm, dt canim^. Jinu 
&ihi llod.n.y.fuptr vtrh. Difiilmend*, Abb. Alcx. de 
Neuo,n.8.Card.M.4,l>rzpol.jf.6.«>ri/.iV«rd feeunde.Rolell, 
vtrh.Sfrmm 1 .n, i .Sorus ^.d j f .if,vn.*rt.i^.c»ml. i . 

VjIcc tamcn conlurtudo, fialici.bi lcgiiimc praefcrlpca^ 
fit,vi filius non mairis.fcd patris, aui vttiufque patcnti<, 
fecuiiuiem leqiiatur:ica vt fi vcl folus pacer fetutis fic.pro- 
ies fcrnicuci fubdacur,vcladiddcltdcrarivtrumqucpaten' 
rcm elTc maucipium.Cumenim res hic fit ex iurc huina- 
no.poteft pcxualere confuccudo,c^a. 4ir(««/iiriiu/. Iddm» 
quc colligirur cx c*p.Lictt, dt tiniug.ftrm. vbt ccxcus fup« 
ponic fecundunt lcges proiiincix cutufdam,fcciuin quoad 
fcruicutcm conlcq'!! conJittoncm patris,nec improbat.Ar» 
qae ita docent loan. And.e.i ,11.7^/« t»niug.ftrm.& c.fin.im fi, 
da fertm mih «rdin. Knr.ti,t,fin.n. 1 .& fim.c d c Lieet,H. j . vbi 
Abb.r/.i.Anchat.n. i.Alex.dc Ncuo n,i.Q.A\<i. dc.fi. n. vi». 
c^^«/ri.Palud.4.^.)6.^.i.«.i.».i i.Maioris 4. d. jo. ij.i, itt 
prihmi.prime tincl.D. Anr. i .p.t.i .e.i. tnprinc A\\ge\, Af*- 
tritiu^.imped.^.n.i i.Sy\\i.tn*trim.i.ef.x.d,i. Padilla 
tur*iit,n. i.ff,dtpr*fc,vtrh.LiDCc\ot./mJliiJm.c*n. t, de nm- 
ptiit in l.i.^ Siijmitt*mtm vtrh.L'gtt hii(y\in.i»,i .de imfl.tr, 
x,di§>.i j.*d yi.Vndc non cft auJiciidus Huft.qui d.cLittt, 
air.camconfuctudincmtanqujm abufumrcitcicndam cHe, 
aique ea non obftanii filios lcqui matris conditionem. 

III. Conclufio.SufEcit tcmporc concepcionis.auc nati- 10 
iiitatis,aut inedio tetnporc,matiem libciam fuiftcivt par- 
lus hbcrratc gaudcat.vc f\ ancilla prxgnans fic inanumin*a, 
dciiidcquc anic pattum in fcruicuicm redaAa, proles nata 
liber.n eiir.ob Iibcriatern ro^irris medio illo tempore com« 
pjraram.Habrtnr exprefsc Inft.tle injrtnmit .j.Sid & fi ijmUf 
&I.E1 feruerum ^.vtrf.hgenmi funt.ff.de fi*su htm. tt rrd- 
dicur vccubiquc raiio , qnod non dcbeac calamitas marris 
proli in vtero exiftenti nocerc , vnde fufficit vt pctmini- 
niiim tpm(-otismomcntuni,aconccptionc»fquead partu». 
matcr libt ra fiierir,vr fobolcs libcra fit, vt bcnc cxpcnJuc 
gl.f.fi.vrrh. Dtttrieri p*rti j x,^.4.Hoft.f.)i.». 1 ,de feruis r» 
•rd.& tbi I' .And.» y.Ant.n.i.Abb.n.iiw.CarJ. n.vn.ipp.i, 
AHcr>f.fmm.i.p.l,^.t.t j .m.^.^.l.Sot.4.d,i i.tf.vn.m.^.cil. t, 
immtdimte mntt Vtif. Addit ver».Mo\. n.pr*c.«ileg, adJitquc 
(Si bcnc yA in fauorem libcrtatii conftiiotum eftetnaiura 
rci poftulanci,poriat folius panus reiopus fpcdt-indum. 

Intellige concluf. qtiando ex vi naialium, & ftatus ma* 1 1 
tris.eft f ituta fobolcs libera , aut fcruituti fubdit». Tiinc 
enim faiis eft libctus mattis minimo tctpporis momcnto, 

H 4 ' quo 
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qtio Foctus fuit in vtero, vt libet flt. Secus autcm qiiando 
non iure fcquelz (l^tus matcrni , fiiturum e(l vt fcetUi (it 
fcruus,]qiiod expUcabunt cotollaria triplici nutn. feq. in- 
ferend.i. Ita docent lac.Butrigar. l,fin.C.dt feraii fH^it. & 
ibi Alberjn /n.Saliceti^i ti.vn. eppofit.^ . 

Hinc i.deducitur iinellcdius ad C.itftrMitfngit. 
vbi deciditnr feiuos piiblicis opetibus dcputaios , qui fe 

f>riualarum ancillaruniconrortiis aHiunxctint , redif^iio 
eruicuteni,cum vxoribus & libcrts corum. £t ita filij cx 
libcra naci,rtint ferui , rcquentes quo:id hoc conditioucin 
patiis.Et (\Vi\-\im gl.ibi vtrb.Re/litM4tMr,sih id c(t*e fpeciale 
inodium domint ancillx. Vcl ctiain fcqui tuncmatiis 
conditionem:nam & matcr fcqiiens virum fit ancilla. Et 
bunc pofteriatem intellciflum tradit etiam B A<\.iln,ftMtim 
in print.Ceii mctito lac.B'urig.&.- SiHcct dced.nile^. rc- 
probant hanc poftcriorcm rolutioncm, quia parius Uqni> 
turcon.litioncm ,qurimmatcr h.ibtbat tcmpoic , q in in 
ciusvtcro fuit, quamuis podmodum m.itcr hat .inci I'.:nt 
filij de quibut efl fermo din.l fin. iam erant n.ici,vndc non 
porcd dici eosfcquiconditioDcm matiis , quxpoflra in 
feruitutcm rcd.ii5ld eft. Qu»rc lei;itima folutio cft, qn.im 
iidem tradunc ibi,S: AlbencM.i fin.infirttt huiufmodi fi- 
lios non cffici fcruos cx vi natnlinm, Sc ftatiis matcrni, in 
quo cafu debcbam matris libctz cunditioncm fcqui : fid 
ob delidlum patcrnum , atquc iia patris conditionem fl> 
militer fcrui effcfti imit.iri. 

a. Dcdncitur intcllcdlds ad tcxtnm in l.i.C.Jt merilt, 
& ttnim libiris, verf. FiliiJ, in qua pirtiis fcquitur condi. 
tioncm patris quo.-id fcruitutcm : ncmpc,rum patcr reuo- 
caturin fctuitutem propter ingratitudiium : nam & filij 
hoc patrcnatipoft commiiTim ingratitudiiicm,reducun> 
tOT in fctuitutcm,ctiam fi liberacx mairc orti focrinr.Hoc 
enim non confutgit cx vi ftatus matcrni , fed in pccnain 
infignis deli£li patcrnx ingratiiodinis.vt bcn^ cxpcndunt 
Horofc. l.Et feruorumy^.x .n.t.ff^.it ft*tm Aewwnw.PadilJa l. 
N^tkrtilij 11.5 jf.de prttfiript.verbij. 

}. Deducitur,cum matcr przgnans iure belli capta eft, 
fceturo quoquc fieri mancipium , non obftante iibertate 
tnatris ccmpote conccptionis. Quia non cx vi natalium 
cfficitut fcruus , fedqnod vna cum marte bello iufto ca- 
ptus flc , eoquc bcncBcio affcdiis , nc vna cum nucte in- 
cerimcrcttir. 

Dubitabis aotem ,an matre effcdla ferua , eo quod ob 
neccflitatcm ^ paire vcndita fit : vt pcimittitur /. 1. C. de 
ftUribu^ttjki filitJ diftrtx.^l.Z.t. i y.^.^.filius poft feruitu- 
icm conccptus,fit fcruusfDicocffe leiuum.Quiaex matte 
verc ancilla,ratione lcgitim* vcnditionis cfFc dVa.conce- 
ptus eft. Atque ita doccnt gl.t*d.l.t.vtrb. F'tndidtrit:& ibi 
Stilictt.n.6. Arquc idem eadcm lationc dudius exiltimo,(i 
matet f'e vendat ad participandum prctium : vc permitti- 
tml.Etftmtritm 5 ffjt flAtu hominum, feruatis conditio- 
nibas petitisad eius vcnditionis iufticiam, quas rcfcic;i^« 
gl.verb.Fenirt : nam filius poft vendiiioncm illam iii vic. 
toconceptus.eric feraas : vcpote qui ex macre verc ancilla 
concipiatur. 

; Crauius aucem dubium eft , fi tempore , quo mnter fe 
vendi<iir, vel ^ patre venundata eft,prargn.ins efUr.an foc- 
tus fit liber :• Videtur enim cum minimc libenate donan- 
dum , quod non iureftatus materni-rcdig^itur in fcruitn- 
tem , fed quia fimul tanqiiam pars vifcernm , ac mulieiis 
portio,qualis reputatur.dum in vtcro cft,/. 1 ^.t ff.dtven- 
tre infpiciendo,vendh\is fit cum matrc.Ex quo iit vt vcndi- 
ta ancilla prxgnanii, nulla foctus mentionc fada, ccnfca- 
tur cum matic venditas,qua{i repucacus vna & eadcm res, 
vtexmuhij probac Ant.Gom. m. vrfr.ci.w.i^.Ec diccn- 
dum cft in ncucro cafu ftrtum circ fci unm , fcd Iiberum , 
quia lempore conccpcioois macet fait libcra. Ncc potuit 
vendi ^ matre.Cuin enim filiam non habeac in potcftatc, 
non potcft ipfum vendcrc,vtdocenr|i. /.1. verb. Fendide 
rit,C.dt pMtrib.ifiti fili«j diftrax.Etibi B.ild.». j.Saliccf.n.i 



auus poteft nepotcm vendcre:fed' id priuilegium foli patri 
conceffum cft,vt docent Bald. tJi.lfg.x.n.f. Salicecus m. ). 
AtonCaI./.7. md fin. f.t 7. ^.4. Ncc ubftat foctum in vrero 
confticutiim.t llc matns portioncm:acvnum cum carcpu- 
t:7ri',quia in fjuor.-ibiIib'is ipli parrui rcpatatur iam natus, 
l.^iiiin vttro ff.dt ftstn haminvmJi.InitUigtndHS, ff.de vvb. 
fign.Ncc ubltat ctuiTi,limul verdi cum mairc.ld enim in- 
tciUgitur quanJo matereratancilla , aique ita paicus eius 
condicioncm (cqucns potuit cum illa venundaii. 

1 V. Concliifiu. S' communis ancilla duorum auc p'a- i 
rium dominorum, ab alrquo illorum manumittatur , ( vt 
foiet contingctc in fcruaconftantc mattim. jcquilita , Sc 
fic communi vtriufque coniugis, vbi lucra incer eos com- 
municantiir,)&: poft eam manumiflionem, antequam fol- 
uatur pretium altcri domino partis, quam habcbat in an- 
cilia,pariat,prolei erir leruicuci fubdita.Quia ancilU mi- 
nimc confcquitur libertatrm .donec td prciium foluanir, 
vr exprefs^ colligitur tx l.i. C.de comiAHni firue mnnumiff. 
i^print. vtrf. HiJiln^Mt, &c tcnct ibigl.verb.Ntceffitaitm, 
& iii Salicct ». 1 .virfScd^lJhtc dnbiiat. Et clatius colligi- 
cut exLi.dd fin. C.rf.nV.ibi : Fm< itn^neliber expnrte fH«- 
dem ttftAttrii.S\i\gl.verb.Fi4t,Aic\i fuiurum tcmpus figni- 
ficari, atqiic ita compaiandam libcit.<icm prxftito prius 
prccio.Et clatius td deducirur cx /.1.^.1,1.^.4. ibi : Edtnde 
tn mdtUntt fir* hbrt.S\a\ Grcg.Lop.«<r^.£ dtndt,A\c\x an- 
cea non compaian libeciaiem.Et ratio cft, qnia cum fctui- 
lus fit iniiiuidua, non potcft quifpiam pro p.iiie liber elTe, 
fic pro parte rciuus.vt piobat gl.t»d.l.x.vtrb. ExpMtt, tx 
le^.DMobuj ff.de itbtra c»M.& l.Cmm filiuJ f.dt ltg.i.& /./«- 
ditiirt,ff.de txctpi.rei.iudie. Scd diccs,cur eigo non cffici- 
tur tota iibcrii,tcd manct in cutum fecuarR.c(ponJco, qi>ia 
antea etat in totum fcrua , ciim manumiflio vnios do- 
mini non fufEciac ad intcgram libcrtatem,ncc fic diuidua 
mancbic intcgrc ancilla. Ruifus indc infcies , vanam eftc 
iilam manumifGonem. St d dico magni momcnti cflV, id- 
que opcr.ui.vt fcrua ofFcrente partem pret;j , quam in ipf* 
podidcnt.aliis dominis , cogcntui recipcrr fauore libcrta- 
lis,contr.i reg l.NtjMt emere, C. dt imrt dtUitrtindi, & l.h' 
mittim,C.dt contrMh empt. Ec nianebit omnino libcra. quod 
habetiir cxprcisc /. i .inprincvtrffJu iMijiic, C.deetmmuni 
ferui vuiKHmiff. & l. reg. i.t.ti.p. 4, Ec id vcrum habct, 
quamuis fcrua vel fciuus finc pluiimorum dominoiom, 
& vnus folus manumit : :,c,copenuircnim'citeri prccium 
rccipere fuaiii plrtium,vt exprcfsc habetur ea l.i.inprint- 
uerf, Etfi pliirei,\wde in hoc eft fpeciaie fauore iibcriatis, 
vc non ftcroc iudicio tnaioiis parcis,contta l.Et fuMm.& t. 
Mdiiortm ff.de ptElii.^i notac^/.M./. 1 .in princ.vtrb.Vne,& 
ibi Saiiccr.ff.i. Imoid procedit, quantumcumque partom 
alij habcanr,& manumittcnsminimam, vt coliigitur cx- 
ptcfsc ex d.l.i.in putic.ibi,<^*ntacunijui , 6c docer ibi Bald. 
ffMi.t.inde colligcns cafufi,in quo minimum trahit ad fe 
maximum. Idcm cft verum , iicct aiiquis ex domints fit 
minor, q iod textus loquatur indiftinfte. Et eft cafus fpe- 
cialis, qiiia non ipfeminor, 'ird focius raanuroiccic. Quare 
non obft n /. 1 .ff.de mummijfis f in</i04,in(erdicens minori 
abfquedcciCtomanumicicrc.Ei ita docent^/./.i.C.ii*«#w- 
muni ftru» mAnum.in prtng.verb. JmpMtent.& iiii Saiicet. in 
princ.K\heuc,n.t.vtrf.Item qutnt^loff. Et rcddic racio- 
nem qoia vendicio fii hic audotitate lcgis , vbi non eft 
opus decreto.etiaminrebusminotis,/.!.©' yffJtrtbuiet' 
r«wi.Mem dv)ccnt Bald.it».«.i.y?«.Gr.Lop./.i.r.ii.^.4.ffr^. 
f'^tndere,t.t idcin difponiiiir eudJ.re^iM i.quamui$X|uidam 
ceriius veiit ofTctrc pretium aiiis dominis:cogentur enim 
lecipere.qund bene inrcliigic Gre.Lop.iii verb. Otr» nlgu- 
M.quandoill? tertiiis ad id emic eam parcem,vr ancilUil- 
la confequ.iiur libertatem.Quia hic cft mcns i//i«i/ le^. 8c 
lej^.Cdt communifcrui irunum. vnde eft defumpia. Ex his 
ergo omnibus fic ,prolnTi habicam ex anciila k quodain 
cx dominis manumilTa , aniequam foluatuc aliis pretium 
fuaium pattium , nafci fcruilis conditionis , tanquam ex 



acnaultisexoinans Pinel.C.</#^f/i>i«/rr».r«^.^.i.<(ff.io. ver^ ancilla habitam . qu6d fi lamen ante partum breui 
EteftdcdfuminHifpaDia,/.r<'ji4 8.ri;.t7.^.4. Necciiam moinento foluatur ptetium , erit fuboles iibcra. Quia 

iam 



um illo rootnentoantc natiiiitainn maictri. i iibcr.-'. 
|8 V. Conclulio. Si ancilla lii il.ini lrbtra,(' dicitur jutcm 
ulij,qiiz ilatutam & liclliiiatam habct libcrtatcm.iii cnn- 
pus.vc! iRcondiiioncro,/.i.jf.</«7?«/« U^tru.vi poft anru, 
aut (i hoc cucncrit.cfto libcra. ) Sc aiitc illiu!. «cnipotis 
aut conditionis aducntum pari.it , ffftiis cft fcruns. H jbe- 
itir exprcfsc , /._/?«• Ul-rrM 1 6 f.Je flttm Lktrit, & l.Cum ii- 
hriatem i.CM fiiiittmmijf.iikat.Ei taiio clt,q<iu ipla m- 
terim ancilla cU.vt cxptc<>c habetut l.StstM Lbtrim •j.f.dt 
ftiuu libtrit.QbicnMndixm lan cn m.ixiinc ift.ncquii fal- 
la(tH,iiuin libcitas rchdla fit fub conditioric,au fub mudo. 
Quia (i fub modo.compatatui lUtim libcrcas : ft fub con- 
ilicionc autem , minimc, doncc implcatur conditio. Qn'a 
conditiu fiTpcndii , & non impleta vitiat a£lum. QnoA 
fecus cft in modo, vt dixi l.j.flifp.j j.n.i.vbi ciumrxpii- 
ciii , quando (it modus, & «quando ht conditioivi L^go 
Uheiiaiem anciilx , duimnodo miiiiftrec lo. annis , vci 
/bloat lO.auTCos, cft modui.Quia aJiicicucaClui prcft^o: 
i£cui,Iubeo, vt ancilla fic hbcra.fi ictuieiic lo.annis, vcl 
cum fctuicric , vcl (i dcdcrit , aut cum dedctit lo.auccos: 
«diicitur enim afiui impctfLao , & lic cft cundiiio full 
pendcns libertatein. Vi conftat ex d (Fcrcntia ibi cradita. 
Idquc ciiam conftat e» / 7X*/ ^ijHprtHt.jf.dt pdutottfjfu 
m*r. vbi dicitut legatain lioettatcm fub hac forma , cum 
hztrdi mco fcruicris annus lo poft idtempus comparati. 

Hinc dcducicut , fi quis lcgci ancillx libcccatcin fub 
hac conditionc , SicTCs pcpctciic fihos :Sc tcitiopattu 
diios aut cres fcccus edac , quando cics, duos vlcim6 cditos 
ellc libeios : & quando duus,vltiroum ciT- libeium.Qu6d 
vbi primum certius in luccin editus cft, implcta fuu con- 
dirio,maictqiic libcta manfit, co vfquc ancilla eiat : qua- 
re fcctus cditus poft tcrtium cft libct tanquatn , ex libcra 
ortujjuatiaiitcm anteafunt fcrui.quod matci anrilla 611*«. 
Habecut expcefse LAretliti/* 1 5 .& l.fnj.f dt fl.ttit btminH. 
2^ Sccund^ d:duciciir . ciadita iibeicacc ancillac pio teiii. 
pore cciio & prxfinito,vc pio ^.annis , foecum co teinpo- 
te , Sc quocuinquc alio poft iUud , edicum , cfTc hbctuin. 
,Quia libertas illaeft peipctua.vt dixi difp.ij.r.j. 

Xandcm dubitatur , an domino promittciiie le manu- 
miirurum certo tetnporc fetuam , piominione ipli ancillz 
fu£ta,Bc noo impleta tcmpuiepizfixo, fcctuspuli id tem- 
pus conccptus (it libcr, aui faltcmicncaturdominus oum 
maiiiunittcrc, Ratiodubiiaiidi eft. qiuSd inter Jominum 
4c fcruiim niillaoriatur oh.'\^n\oJ.lntetp'fiftt 1 ^.infiit.C. 
d» trMnf*3.f\>\: Armm* tnim dubi] mrii tji dtmiuas cmtn fer- 
mif fuitpAcifttntti, tx pUeiiit rcnrri,4/f «« abligm-i ntn pefft. 
Vbi DalJusfi.j.indc culligit , lioiniruim miiiiinc tencri fi- 
detn fctuo datam przftarc , qnia intcr ilios niilla cadit 
obligatio. Deiiidc.qni.i rr_j; In perfenm. ff.dtrtgnUt inrit, 
iic h^bct : /n ptrfentm /iruiltm nutl^ (Hdii obiigAti». Et 
/. Ti^gn 6 .f . 1 I 5 . ibi : Oi> » fi. dnJmoi , <fnt tl ftner i fu 
firruc, intt 4 fn, finer. n»n fHtdm fjx.tr premetimienietlvn» 
m el »tr»,de numtrm tfmt fe pntd*n mprtniiar per m^meUm prQ- 
mtiffioH. E mm^er l* fi<.i'fftH, n» v^Uru.lm pramtJJtiH. (.juod 
fi dicascuni gl. & nuiliis aliiii tclatis a Padilhi l.lnier- 
fnr/iti*e,n.f^.exct^i,ntCi intctdonum Sc feruum lic libctiaie 
coniicntiu tiat Hanc cxccptioncm rcpi'ub.it t^> ». ^ j.com 
ttiultisaliis. Acque ita filtj.cmm trftMHtntmm i. vtrb.NtH 
p»tmrrMnt,el t. C.dtinrii & /aSi igHer,M\,^itX\im inter do- 
mi- u (cnmmde libcrc-uc i(jn i.» in f .f urnm non valere. 
Quodfiati.f^fff.Fr.j.^^ ^\t.d l.lnterp»fitiii,fint,\nn:\\\^n\. 
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nifi libertis cllet naturaliter debita fcruo Cum c:go hoc 
cafu iiullo troJo fit debita , noii v.ilehir prumiflio. Tan- 
dcm.qnia l NttferHHi ij^.ff.deptcmL. (ic dicicui:ZV«/frw»/ 
qmc^timmUibertp»ltft,Ht( /trM»pattft dekirl. 

ScJ diccndiim cft , ptomilLun.m intct dominum & 
feiuum minime valcicquoad obligationcmciuilcni.rccu» 
qnoad natnialem.Et ita caute dixtt l.rtg.n.pttctd. mlltg-t»* 
Ve mmHerm tjme fe piitdmnmpremtmr.Li cxorctsc habctui ,/.Si 
id.ilh»ddoiMnmj 6^.ft'.di cvnd. indtbiii. ibi : Si id, ifmtdd»- 
minns firn» tUtnii, mmnmmijf»j»!mfrii,tjinmius txift.mmns el 
tdiqnm tineri aQitne, rtpttere n»n paietii. ^jii* m^tmtmU dk- 
titum »gn»mit. Vbi gl vtrb.In c»nditi*n* aii, obligaiionenl 
fuilH' lciuo in feiuuuic qKZlitam. Et Banjii funiinateatn 
/, Sic deminm tbligmtur ftrue HAiHrmliter. Ei «.t ait ublig 
tionem natutalcm ca Irtc in icnuitn a^lii^e & p:iffiuc. Et 
Bild. c.Cmm ctHtiHgmt,». ^o.ccml.i.di iin-finr.explicat./Jki 
itipcfitmt.iHfin, C. detr^nf^Q. quz decidit obhgationcth 
nuii acqiiiii (cino dc i iuili ,fecusde naiuiali. Ec codetii 
modo czplicai Dtiimreg.lH perfan*m,n.\ ff. dtrt^. ittrii 1 
cam rctjulam.idcm dccidcntctu.Ei lijan.rlc Molin.ix </i^a 
re>tt.inierf»tumc9nfcttniim & txtcrnmmji^cr.\i.2\i proniif^ 
fuin (cntu a doininu, dcbrn tii foio coniLiciuiz. Conftat 
eti im cx lM»Hf»tum 50 ^ Siign»rmHie.Jf.dipe(Uii»^b'\:Aii 
debittrwi ftrmmi domin» , vtl t.amintfrnui inttlli^'tMr , tJi 
cumfm ciuili cemputundum eft.Vbi tcxtu» rupponi: puirc clld 
debitum dommi .id fcruuin : & gl. vfb.Ex tmufm ciuili, Cic 
explicat.id cft,q:izcauf3obligaict ciuihicr vnuin libc runl 
altcti libero, cadcm fctuum domino, & econtra obiigat 1 
licct non tcncatur dominus fctuo ciuiliter.vcl i contr>iE( 
i.Nec fermus \ i.ff de peckiie.q.^x ilefinit ncc fcnmm dcbe* 
ic,iicc iHi dcbeii ptilll,-xplicai|/itf»'<'.Dcfcr*,<//n«/< di- 
bii». Et conftai hic lutellcftus. Qui.i fctuus paiuralitct 
obligaturrvt eft tcxtuscxpfcirus,/.N*ror«ii/f,jf d* t»mdi 
indebtti,& l.ref.\ .t.t i.p.s .Scmii eciani cxptclsc- Innoc. ci 
^im f.itnqme,de immun.Eccl.ti. i.yb\ aii icUituendnm de« 
biiiim,iiuciutenaturali,acciuili fic dcbicum.fiue folo na» 
tufali,qu.i!e cft quodd:*etut fecuu,8: Ant.iii »1.5. vbi ail 
fetuo pcifrequcmpia paiiualicer obligarij cnm conrcnfuni 
habe.>t:a;qacica fi fciuus aliquid icquirar.qiiamuis id io* 
mino acquiratur.pcdiique dominui fibi vfiitpair,at padcJ 
inito cum eo,vi iisnummisferedim.-it,id ncf.istllc proptct 
obltgationcm natnralcro rcrtio quzfiram,vt conftjt ex /./# 
^mi ^ff de mmHumifftmtim in fr. vbl dicitur promittcntcni 
fciuu lib.-iiatem,li luis fc nummis tedimat.tcneci.Ec Abbt 
iir «.II. exptefsidicitdominimipiomiitcntemaliquldfcia 
uo.non obligari ciuiliici , bcnc tamen naturalitei , & irt 
futo animz:5c ita cxplic t d l.Inierpt/irmd. Tandcra ideni 
docent MoIin.i t.i. dt imft.triQ. t. dt^. j )<.$. Primui tft, & 
Luii.LofJ.i,dtc»ntrm[i, c.^c.pmnltpift pr.^, AnditttM, vbi 
conftituunt intercafus, in quibus lctuo poffidcic piuptid 
f.is cft.tonc fi iominus cum fctuo p ftum incai.vi fingu- 
lis dirbns.aut hcbJomadibus,rocnfibiis,vcl ai\tiis, ceitanl 
fummani ei pcffoiuat, teliqiia fibi ipfi tetcntaj vnde bcn« 
inf-tt Mulina, tcncti tunc dominum ftatc coniraau» ncd 
poffe vfiitpnrc qiiz fibi fciuus co moJo comp.iiauitiEx his 
crgo conftatdebcii naciu.nlitct, Se in foro confcientiz, li- 
bettatcm ancillz i domino proniiir m:at quia tanium c(t 
promidio, anteqnam manumitcat,non eiit libcta feiua:a£ 
proinde ncc filtj co temporc nati:tcncbituc camcn taiiontf 
damni cmcrgcntis cx fidci violaiionc, donaie libertaic il- 
los filios.In hoc cnim damnum illatum cft matii & pfoli. 
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'DE JMTED/MENTO VOTi SoLEMNIS ETORD/NJS» 



DISPVTATIO XXV. 

Qa« Htd tfcrcntia clTctitialis intervotom fimpicx 5c fb- 
lemnc pro(r(Qunis:5c in quo folcmnitas illa coufiftac? 
S V M M A R I V M. 
tCtfrrtiir dmf/rx frmt'mlia,H.\ {j. 1. 

Zi» f*njiftaiftlimniiMi viii, imxim ficnHdmm /tmiimi'imm,m,\. 



An in Vfi fimplicipt trmditn, imslmiimdcm Pimtrmtitim, m 4. ■ 
Ai> fii tnnti 'jmeiJi vitHm fimfUx,^H»ali fiiemmt,iMXlm ttadimfiH- 

limtimm,m.\, 
Am iiiftrMMl fpieii, rttimlm rmjem fimtimlui^t. 
Priffuiimr fimiemtm AmStrii, « 7. 

Cmftil.li, pmmptrtmi , (f iMumiim /hmI r£emtimtitir mmmexm rilipim , 
mmm t- 

Slfidrrmimr md fimtmm reliiiofi,vt ktt tnm Vlt •/'t»!» frmnttt.r.m 

Exi^itmr 



94 Lih- VII. De impedimentis Matrimonij. 

jcitiiMr -vt » rrlifiMt Mffrti»,» , ntc ftt fft nodii vimtnJi yt folcmnc, votum cmirtum in proFiffionc,«: ordinc. 



^i^ltmr ^tuffut inretigt 

«ffrtiiHtn, Et M i^tnli^ nii{iMUi h»ttMiir tx ilU Pcmi^tim »f- 
frtbaiimt, n lo. 
t)ttfl,xtllir*ditn,m.\t. 

Ejjtnti» frtfe^itnit ctnfiJHt im trndititnt, t*r aeceftttiine , ejlfnt }r*^ 

fijfit rinlr*ami v/ir» titrt^me tHigmterimi.n i i. 
Aiieftttitviti fmfHcii fit immtdiMi a Dti,frtut de filemni.n.ii. 
Zxfiieatmr ae friliUmr ijmaliltr Irajiti» fit de x-iti filtmnti tjftntla.-^ 

tircnmfiantU aditaA al> ttciefiafim (,ndiiit»ii,fime'^<iikm nto, 

num 14. 

fyalittr fHiin [icitlatt lefm fimflicia Hennif-.^t» tmifrrmnl , fint 

virt fyexmlmr» rei relifltfi. ff im iilii re-triatmr trMdilii,H.iy 
EJftntiairfti ftlimais tjt dt tmrin»imr^ii, cr diuia» , at friemniiai, 

fmi»d cucmmfi»miim.efi dt imrt Eciiifiajlit». El tXfiicMmr c Vni. 

emm.dt v*t»,in 6 n ti. 
Jn vttii fimfliiikut. drmftii Sicittatit lefu,nin ifi tradili», lieelfi»mt 

im mann »ttemiui.n 17. 
Nin tanti vimemiiefiiitiumfiirifiix,qi»mtlf»i'mnt riiijritnii, n.it. 
Vttnm fimfitx (J» j»limnt riltiiomii difftrmmi fftiti.n. 19. 
BxfiicMtmr ^mnlittr in v»li fiiemnt fit frtmifin CT trjditicn.ta- 
jtn fnmifm fllini caflitntii im riiigtcnt »ffrit»t» fit flitmmu, Jiri- 

meni m^trimtnimm fubfejueni.n. 11. 
jtn frtmifito f*aa m relipene »ffrii»ia.trinm vtltrum,min iUi*»m. 

dtfeiilt rtltgttni , fed religitni in gemere , tinieat vim vtliftiimnit 

dirimemitt mMr.Ei tntd*tur enf.fn,fli:uiiimim,diirgml.in f.n.i\. 
Jln vtt» fxmim ,rum,^ Jr^ttrum p. Fraaetfei, <y D.Dimiaiei.nim in 

eimmutii viuentium, (y Eremitarnm fiat ftltmni» ,(y matrimt- 

nimm diitmnnt n.i ). 
itinmniarmrxnm. CT inldittnr caf. Rnrfui, fuicteriti.vel vimtnttt, 

num.x^, 

, |-<kirputationc$ <Je voii rolcmnis & ordinis impcdimcn- 
Utis conncftimus, quftJ valJe jibi iniiicem affines 
rint, & alieraex altetiu!. inictligcniia pcndcai , & nunc 
ordincin fcruabimus. 1. dc naiiira vot» rolcmnis rcU- 
gionis, & qualitcr matiimon. diiimat, difpnt.ibimuj. 
1. dc natura voii folemnis otdinis, 6c quo padlo ( er illud 
diircUiaturmatrim. fubfcqucns. j. dc ordinibus minoii- 
bus , qiialitcr cum m.itiim. pugncnr , Sc culpa (1: ad ilios 

firomoiicri , animo tranfciindi pol^ea ad mattim. 4. qua- 
itcr liccat coniogatis ad religionem , ordincs, cpifco- 
patnm .cardinalatum, pontific.iiumuc tranfirc. Dcmiim 
dc damnis , qox cx matrimonio pnllulant clcticis mino- 
lum ordinum , aut faaorum.ncmpc.de aminionc bcnefi- 
ciorum , pcnfionum, priuilegioi um clericalium , excom- 
municaiionc, lrregul.tritatc. Initium igitur fumendo ab 
impedimcnto voti folcmnis e inidi in profcffionc rcligio- 
nis, difpur. prefcns cft de diffcrentia ciTcntiali intcr illud 
& (implcx : inde en:iT> pcndet rcfolutio difp. fcquentis, 
qaz de iure ,qua mairimonium dirtmat , inftitiicnda e(l. 
In hacre ttcs inacnio opiuioncs. I. Scnt, ait cffcntiam 
voti folemnis connileie in bcneJiflione fpirituali . fcu 
confccrationc , pcr quain profrfTnS rcdditur inhabilis ad 
opcta carnis & fcculi , atquc adc& ad mattim. conirahcn- 
dum. Huius fent. videtur D. Th. i.t. f .88.«. 7. etrpert, 
& M,\ \ .ctrp. Scd hxcfcnt. communitci ab omribusrcii- 
citur. Qu6d in aliquibus rcligtonibus piomiffio fo'cm- 
nis prof. (iionis abfque ea bencdi^ione fi.it.vt in Soc. le- 
fu, ic in fcligione D;Dominici, & in aliis. Dcindc , quia 
piofcffio tacita cft vcra,ac Icgitimis voiis folcmnibus ta- 
citc cmiffis conftat : tiim tamen nuHa bcncdiOio adhi- 
be^itur. Ncc D.Thom. eius cft fentcntix : fcd folum vulc 
cam benediAtonero clfc cxicmoniam quaiidam acciJen- 
talcm. 

1 II. Senr. ait votum rolemne & fimplex ciufdem mate- 
rix minimc difFctre pcr fe & clfcntialiier , cx ipfius voii 
natura & ratione, nec iurediuino, fcd folum acci^lcnta- 
litcr , & cxirinfeci , cx fola Ecclcfix conftitutionc dcccr- 
nentis pervotum folcmnediiimi matrimon. fubrcqucns, 
non autem pcr voriiiTi fimplcx. Ducitur pri:v.6, cx e. vn. 
dtV9tt,in 6. \h\,y»ti filtmnitM ix ftU Eitlefit ctnftiiutio- 
m tfi intttnt*. Ncc potrft dici id intelligt dc fotemniiaie 
accidcntalt , qrid Pontifcx rog^tus , quod votuin ('cbe.it 
dici folcmnc .id di-imcndum mattimoniu,cx eo qu6d fo- 
lemnitas voti fit cx fota Ecclcfix conftitutionc , dcJucit 
doplcx loluin repeiiri votum folemnc cum effcdlum pro- 
.diicens. Quafi dicat.quia ex folius Ecclcfix inftitutione 
pcndetvoii folcmnis natura , 0c Ecclcnafoium admiitat 



ideo 

tanium eft du^l^^x votum foicnc.Qux ratio omninocor- 
rucrct , fi i«xtus intellieeretur de folemnitate accidcntali. 
Non cpim cx accidcniibus rc$ ca d- finiciida crat. Etcon- 
firro. quiafublaio EccUfix ftatuto , nullum votum eflct 
folcmnc, &i idcofacminx , quas Beatas vocani , licit vo- 
ueant , Sc fc tradant fuperiot i , in cuius manibus vouent, 
non cmittunt voium folemnc.q' 6.\ E» clcfia ca voia,tan> 
quam folcmuia non approbeitfic fi EccKfia ftatueret , vt 
quodcumquc votum cotam tiibu> tcftibus , vcl alia ceic- 
monia eminam , ficrct folcmiic , cftet viiqur. Toia igitut 
hxc les ad Ecclefix inftitutum rcfcrcnda t ft , ncc cx ipfk 
rti natuta pcnde:. i.quiac. Xiirfiis.^iiidtrifi ,Vtlvtti.m 
Cxieftiniis Pontifex , votiim fiu>piex non mirus obliga- 
Tcapud De.im ,quam folemnc vbi noninitndH , vtriud 
quc vinculuro cfie omnino xquale , fcd clfc ciufdem ot« 
dinis, inquaniuro vtiamquc iraduioncm impotiat.j.qata 
anre tempora Cxlcftini III. <-»/'.2^ rfnt. ^ui tlirit. vil vtu. 
Sc Alcxand. \\\.InftnmMiitt,&tc Mtminimus,tod.iit non eft 
in Ecclcfia audna mcntio voti fimpiicis & folcronl». 
QuaicD.Auguft. iy«/w.7 5.cuiu iionnullas votoniro fpe- 
cics diftinxirit , non mciniiiit voti fimplicis &• lolcinnis: 
ncc Hugo dc 5.Viaorc firm.y^ .dt inft.m»nafi.& l.i.iii 
craim.p.ii.vbi (o\iiva diuifit vuium in ucculium & publi* 
cum. Qu6 i fi Thcodoius Aichicpifcopus Caniuarien» 
fis, qui vixitan. 690.rocrainitvoti fimplicis , vt rcfenui 
c. St vir.i7jl, vidcrot id additum ab aliquo iuris I'onii(i- 
cij Do^torc,tumid non hal^catut <. Si^Mijviinm 27.^.1. 
vbi idcm caput tefcttui. Vndc fignuro cft , mei.iin Eccle* 
fix ir.ftitutioncm id difciimen inftituilfc. Ei cor.fitmatut 
quia antiquitus non crat hxc profcffionisforma ,& fuit 
inuenta ab Ecclcfia .abciquc lobui accipit ^.qiiia polfct 
Ecclcfix auaoiiiate confttiui , vt vota , qux nunc in le- 
ligionibus apptobatis vt folcmnia cmitiuntur , dcfine- 
rcntclTe folcnmia,ncc matiim. poftea contradkum diti- 
mercni. Et tamcn in cis rcpetitut cadem traditio. Et fi di- 
cas , id pioucniie , quia Ecclcfia non iccipit :iam habetur 
intentum, nimitum , vota foltmnia non in fola tiadiiio- 
ncconfiftcrc, fcd in ca ,quam vt folcroncm Ecclcfia icci- 
pit : ac ptoinJctotam voii folcmniscelcbritAterofoIani- 
ti Ecclcfix aufttJtitatc. j. quia fi quis cmittat tria vot» 
fubftantialij in tcligionc .q jam f.ilsi» cxirtimat appoba- 
tam , aut approbata in manibus fupcrioris non lcgitimi* 
aniroum tcucia habuit fe tiadcndi , & vcicfe tradit : at 
non funt vota lolcmnia,nec foluctcnt matiiroonium fub- 
fcquens : vt colligitur ex e. vndt vait,iii 6. fint : ic notat 
Abbas ab omnibus xecc^ius c.RnrfiiJ,adfinem,^Hicttri(i, 
vil vou. co quud Ecclcfix audoritas appiobaniis &: ad- 
mitteniis dcfiJerctur. Et confiimatur quia tum horoo 
fit dominus pioptix libcrtatis, nilobftat, quoroinusfc 
poffii Dco in mancipium per vota tradere : ficut fe po- 
teft cuilibet homini vendcre : ac proindc eam tradiiio- 
ncm non clU folcmnem,ac fufHcientem ad m.itrirooniuin 
dirimcndum , non proucnit ex ipfa tei natuia, fed cx Ec- 
clcfix conftiiutionc , ptohibcntis valotcnualis ttaditio- 
nis non acccptatx abipfimct Ecclefia. 6. quia cum Dcu* 
fit vbiq ie pnfens , 6c voturo fimplcx fit rcs fibi giata, 
ccnfetur illud .ncccptarc , tanquam rem fibi tradii-mac 
obl 'ttTC.yRtgMlMyQui ttett , de rtjtnlts iHrii,iH 6.ac proinde 
tr.infit in pathim,vt ttaditui r»i/r.C.Dr^<»i7i/,ficut in pro« 
fcffionc acceptat fopcrior. Non cigo ditFcicniia intet 
hxc votaconfiftii, qu6d in folo folcmni fit ttaditio. Et 
confitmatui , qui i non cft cur Dcusperfc ipfum imroc» 
diatc non acceptct, quando foli Deo promitto : ali^s non 
elfct pcccatum ft.iilio voti fimplicis. Et fi dicas,acccpta- 
re quanturo ad obligationero , & rcligionis viitute , non 
tamcn qnantum ad irannationem dominij rei promilfx 
in ipfum Dci'm. Quxtcnda cft ratio , cur Dcus vnum & 
non aliud vfurpet. 7. qiiia nulla alia difFcrcniia rcpcriri 
videtur intcr vottim fimplcx per moHurn prxfcntis eroif- 
fum, vt.Voueo caftitatem,& pcr modum futuri.vt Voueo 
mc ingtcffiirum ictigioncm : nifi qu&d io hoc nulla fit 
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tei ttadiiio , fed proiniflio traclendi in fuiutum : iit illo 
auieni Hc quaiiani <ie pixreiui iraditio, & cxhibuiu fui 
coipons 2d abftincnduni ab onwii a^bu cainali , cti-tin 
alias liciio. NuUa cnim alia dificictuia app<iici. Atqnc 
idco dilUn^a obligatio in his votu icpctitui. Qu>ppe 
fornicans poil voium rcligionis , inquoin viituit caiti. 
us includitut, non pcccu aJucilus votuin : Ucus autrtn 
cft in fornicame poil caduatis voiutn : cmusalia latio 
sequit tcddi.nih voucnicm leiigionis ingtcirum fc ruluni 
promtn/Tc,at voucntcm cai\ic.iicin fcniciitiuni trad di|1. . 
Non crgo id intetcd inicr vuium fulcmnc & rinipl..x, 
qu6d in iilo folo Cn tr.idiiiu. 8. quia cx nullo tcxtu cun- 
flat Ecclcfiam impcduc , quiti poQii humo Aium coipus 
immedi.iic Deo pci votum iradctc ad pcrpetuam conii- 
neniiam rcriunJ.im : fcd tantum dc£nitur tap. vnict , de 
vttatn 6.eam iradiiioncmnon cUc foicmucm, quz iiiaii:- 
moniuin poilca contr.idum ditimac. £t cuniiiniaiur,quta 
fi E>-clcfia cjm ttadiiiuncm iitiiaict , nun manctec voto 
caAjtatis aftridlus, qui cam voticrct aniino fc uadcndi 
Dco : ficuc vcndens (c finc rulemuiiatc iuris impediciuis 
tradiiionem , ntillam couttahit ubli^icioncni. Ciiius op- 
poiituin conllat ex t. Qutd«tn, & c. PUett, dc ctnuerf. (.w 
img. vbi coniux pioh ll is ^ibfquc jIcciius coniugis uccu> 
(la oon lig:iiui piofdTiunc roUiniii. bcne tanun ca vaicr, 
vt vocum cdHitaiis fimplcx. 9. quia Grcg, Xlll. lu bulU 
conccfTa Sociciati lcfu anno 1 j 84. incipicnti, Afctndtntt 
I]|«ni»«, decidii voia.quz poft bicnr.ium cmiituiitur a rc- 
ligiofis Socictaiis lefu, r|l'c fimplicia , & tamcn in cis e(Ie 
veram ttadiiioncm acccptationem Ecdcfix. ihi • 5/4- 
iminMi.Mi^jMt dteernimmiriu vttn hutufinodi , ttjiftmfltein , 
tx bmimt ftdit vflnnlunt . m nojira tu*m dtcUr*iiant , ifr 
etnjirmtiitne , tfft vn e fuifluntudtA ttligionit void, m( in di- 
Om Stcittdtt , lAHijumn in eliptnt approluiM ptr fedtm tM- 
tUm,tidtnijf-tfHiJfi ,cr'Jfe,M pir ntj ddmitti. Ac piuinde 
ibidemdcceinii di<cedciuc«n poll ca vuu , fubdi pccnis 
apoftafiz & cscomiruuicationis. 10. quia Lum dc voti 
natura lil,ptomi(Iiun^m fa^.im DiToclTc: vtcx (iusdcfi- 
niiione conllai:non viJciut clVe iiadiiio 111 voto fulcinni, 
tanqua m dccius cfllmia : alias noneflei cfli:ncialitcr pto- 
miCrio, vt fiibinde ncc votum. Ciim piomiflio & ttaditiu 
/inc raiioncscontraiiz , &: iiadiio toto homincpcivo- 
:lun3 lblcrone,nil fupeifir, quod in poilcium ptomittatar. 
Ei confirtnatur ,quia votum eminum inordinc facro ca> 
ftitatis fctuJtid.r , cll pioindc folemncac cmiiruin in icU- 
gioms ptofeffionc : .ic zquantur t vHict,di vato,in 6.& la- 
mcn non rrpctuut ibi tiadinu alia fpccialis , quam in vo- 
tocalUiatis fimplici (viprobabo d1iput.17.num.17.jVn- 
decimo , qiiia itaditio h.ibci rationcm gcneris & maietiK 
in voto folcmni:atciccuiTifl.iniizabEcclefiaii)flicuixra- 
tioiiem ditfcrcntix & furmz : per illas enim complctac 
in elfc folenun : fid tes nun a gcnere & roatciia , feJ ik 
difl'cTcntia& fotma Ijabet tirc talc : vt homo non .ib ani- 
inali & maicria, fcda rationali & foima habec efll- homi- 
nis. Non Cfgo ditr.."rcntia fpccificaSc eflcntiilis collocin- 
daefl inier votumfimpicx Hc folemnc, in ti<iJiciunc,fcd 
!n illo ftaiuio Ecclcfix. Tandcm, quia iufiurandum fo. 
licinnc a fimplict nuii diffcrt, nifi in hoc, quud in illo for- 
niula (olcmnis iute pizfciipta rcpcii.itut , q.ia hoccatct : 
& eodcm roodo (ecernuntut cc(l,imentum folcmncSc noD 
folcmnc :atqueidco iniisea filcinnis formula accclcbri- 
ta^non elt ex uuc natut.iii Sc Jiuino , fcd cx iute fciipio. 
Sic iginit votum cx co tantum folcmnc Jicctur , quodin 
eocxremonia & formtili iurc pix^cripta a Mitbcaiur, nrc 
eafulcmnicas cx alio iurc eiit,qiia-i) Ecclefi.'.flico> Et iJeu 
hanc fenieniiam (urntur Sotus 4. d. ^%.p.vn<e. 6~ thi Pa- 
ludan. ^.4. 4ri.^.(eml.\ 1.1.49. Caiei.i. i.^.88.<nr 7. dijt. 
I. Abulciif. cap.^o. Nmm tj xa^.itl ^ vtrf K^fptndtndmm 
tft VI fnpra, Micb.i'cl Menna dt fMttrtum ktminwn ctntirtn- 
ti-tJ.j^.tanneueijU 7. c.ii.& miiliu fiijj. G uHelmus Bor- 
rillong.4.</.} S.tf.vn.t.i.cen(l.i.& ibi IMlacios </i/^.i.c«w/. 
l.}.<5" 4. Onandiis iii.ij.vnic'prnpof.i 6. fiiZoi lii.i i.tnftit. 
mt ,'Siurn c.6.q.\. & ciuldcm fcntcniiz \ idciitui oiniics , 



quos Jifputacione fcquent. noro. 1. rcfcram , quia alFc* 
lunt folo iurc Ecclefiallico diiimi matrimoniuro per tUi- 
gi jnis profrilluncm. Ei hinc fcntcntiam dicit prob:ibi- 
icm f^ttltnii* k.i. dilp.6. ijuejl.d. puntl.i.cal. j. Stdtjuiti 
mttintl. 

Hmc infctt hzc fcntentia , tocam voti folemr is latio- j 
nctncirciutis caoonici cuullicuiiuuc iiidudtan :& pioin- 
dc in co lolo fitam cfle , quod ius canuntcuro iiiituuii. Ec 
piobatcx c.vni<.«^ver«, sn 6> ficdocct Azoi, diH.c. 6. iit 
^mft.i . 

1. Infcrt oinnia qux in voto rulemni inttinfccc clau* 
duncui , in quantum clt aAus voluniatis iiausfiicniis do. 
miniuiu ict promifTx in Dcuin , ciTc prurlus cqualia in 
voto fiinphci,guodin prziciis confcriui,quaIc cfl vuiom 
fimplcx paupcrt«(is,caflitatis,&; obcdicntix: atqucadc-6 
(caJiciuncm nou cfle magis 111 vuo , quam in aliu. Quod 
piobant aliquot cx arguiuentis n.t.adJi: Ais.Ec ita Joccnt 
Sotus ^.d.^ii.^.vnie. crifn 0'!and.^.t//»ic.^r*^tf/?ifi..\lctina 
/.4. dt fuer. htmi>imm eentintniit, ca.itromtrfi* j. t.n.md fi' 
nem, Azoi. d. e.O.^.j, 

j. lnfcii,vucuni fimplex, quo res prxfcns vouetut , ex ^ 
nacuia fua,& pcr re,ianti clfc viiiculi, quanti folcmnr, fcd 
Ecclcfix folius conQituiionc minoiem vim h.ibctr. (^14 
zqujiis cfl in viioque iiadiiio fu£ta Dco,5: .ib ipfu accc- 
piata : di(f:iunt auicm , qu^J Ecclcfia pir fuiuni votum 
lolcnine Jirlininuiiiin. fubfcqucns (Utucrir. Secus quan- 
du votum ell ptoinifliu tci fuiuiz : luiuuris cniniiunc cli; 
pcr fe vinculi,vo(o lulcituii, inquu eit vera uadido^ Sio 
Azot,d.c.6.y.7. 

Dcmum iiifett,voturo fimplrx tei pixfcntis, Sc folem- 4 
Deciiifdcm ici, non dirtatc Ipccie , lcd fulaexitinlcca 5: 
accidcnuli dilfvicniia. Quonum cxtiiufcca hccltfiz fola 
conlliiuiionc feceiiiuntur. Ecclefia autem rci naiur.mi 
non muiat.feJ vint &c tobur aJiunijit. Sic Caicr.i. 1.^.88. 
ttri.y. in yi;tr,Mctina de ftta erum hominum leniin.lio.j^.cen- 
tram.9t.t. 5 ^.^.Htnc utm ftttmnt, C7 i-fi^- Azor. d. e.&.^.ii 
QuuJ iJcni tcnct l'cirus Je LcJcfma(' quamuis non licii- 
lius fccundx fcntcniix ) dtminr.^.^ f.<at.x.dmhtevni(e,itt 
/elMiiont ttd^. & videtui tcncic f^Mtmim t. t. di^.6.^. 6, 
pmnH.f.fin. 

III. Scnteniia ai(,votum rulemne leligionis confiflete ^ 
efrcniialitci iradiiionc aAuali Jomini) lui ipfius in ma- 
nus Dei, & mamis coruin qui vicem Dci tcncnt : ac in co 
diflarc a voto fimplici. Qu un fentcntiam cx pstic docuid 
fe viJcntut D. Thom. 4. </.(8. ^mejl.i. ttrt. i. tjutflimne, ). 
ttrp.& *i l.&iiri. } .^utfiimne. 1. ctrp. dr ^ueflione } .etrp.& 
md ^.D.Bon^vi.e^dfm d.4ri.i.^u^i}.i .DuranJus ifi.^.i m.74 
&infelmt.tid \.qmtfl.i.n.i, RicharJ. ibi.iirt.y.^.i.. carperi 
M*yranit t^.vnit.perticul,^^. Capicolu$4.</. j{ f fMKwirr.u 
(tnt.l.\.(sr m.^.%nfel.itd i.ScotUMrm i.cami.Dcza 4.^.3 ). 
^.^«.4, j.«*Mi.4.C.Trthiif.4.</,) .^.ij.i. Foicnn. Garct.<s(.i, 
de pttQiefi. 1 j .Vtrf. Quidi^tiur eUeendum, Turrccf.f. "Pm- 
hytiris,n.\,& i.d.i7.0- t.\.i-;.^.i,m,i.nmtn.t^,earp.& inft- 
lut.mJ ti.f.n.yjn/elut.adi. Tabicna vtrt. Dijptnfaiio, 
ij.-j.n.%.inftlui.tid \.& veib.ImptdimtHtum, imp/dtmente i. 
».|.Sotiit t.j,deiufl.ijmej}.i,4.f,etl.6.verfl£iimrfiepinie,& 
vtrfSed tin,& 4.4',} t!. ^.».4. 1 . cel.i. vtrf. tx etniuhmt : & 
tnrt. i.in proliaiiette p' imti car.cluf.& in foUiiene ttd 1 . P etrus 
dc Soio Itil.f.tit mnrim.ed fin.CouM.^.dtcrti.i.p,t.-f .i.^, 
».7.Lcdclni.i./>.4.^.j 5.4. 1 . (I*tim in prineip. Alcx. Caircr. 
Ith.^.dt fponf*iiii.(.6.,idfin.Ci:h\:i ^.d.^7.q,^.& d.t^i.ij.pfft 
"j.tngumtnimm, ^.Flttriui fft neinnd, Vigucrius Ito.influ. e, 
J1.7. verf^. imptdtmtnie j. Siunica dc Voto^.6. «.pjj, 
Maiirnzo/.;.r((^0^.rif. i.iN^r. j/.l. ».7. Wcgtinfmrr.m. cOm 
fmmm,c.49.Jitittm inprineip. Enriqucz lilt.i tje mairim.e.f. 
nmm.i.& 4.U\n£toc«mment.lii,B. BatbofA tmkricmff. felmi» 
m*trtin.t.pJt num,<)^ .vfljue ad lOO.Aiagon 1.1.^.8 8.4rt.7. 
Vgri|in.W«ywcri«ni. vbi dc mattim. c«^. 1 9 nirm.4. Valentia 
2.1 di/p.6.qmefl.6.pmnQ {. {«i.}. Std tjuad tttiiisti,& ^.p, 
difp.\o.dt m4tr.tj,f.pmn£I,^.inimptiiiir.tnto veii , ViialJus 
C4nii«/./4cr4in.i./>.vbi dcmaiiim.n.i 19. l»ctrusdi Lcdc(ni. 
de msir.q.^ ) ,ttrl.i.duh vnicionil.vn feft C.prohtutontm : & 
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inftlHtivnt »d ^.d^iS.Bnrih.deLederVtiM/rrm.i^^.; i.cm- 
•lufyn. & dm>.'^\.fl4!imin princ. Lud. Lof.i.p.inJiruS.dt 
mMir$m.c.j^i.ecl.j.^. Circ«prtdtU>im deQrinain, & infelu$. 
sd i .Gr-ff i p.Jtfi/i»nHm l.i.c.i i.H.^o.Vcga x.itmfummt 
e. fy. cafu ii . Et haitc qnoquc difTcrcniiam imcr votum 
(implcx , folcmnc , agnoucre quidam alij antiquiotcs, 
qiiamuti lu c folo hununo dirimi roatrimunium fubfc- 
qiicus pcr piofcflioncm allicr-iiit : hi funt luanncs Andr. 
e.vn.de vti»,in 6.n.t.& il>i Archid.n.i.Anchar.fl.i.ji»/4^. j. 
Domtn. n. i c.i<irra Archid.f fi.n.j.d.t 7. Citdw.cItm.VH.dt 
ctnfin^.H.x 9.^.14. Airliod./.;./M fum trd^.i.c. i f-).f«4 
incipit. Di fiit.f Itct vtt»,virfQ^d vitum yJ/<ww,B: ucc llus 
dt lp«nf*lihM4,ccntl.i\.n.i. Qu>muis autcm hac fcntentia 
multis Authortim tcll:monii| cuitobwtaia 6t,aJeo tamcn 
▼rgent,& au^lotiras Pontificum , & r.itionc$ pro fccunda 
fcntcniia allatz, vt ab ca minirr i tcctdcnduni putem, fcd 
ca omnino tcnendactt taiiquam prob;ibiiior , & dccrciis 
Pontificum congtueinior. 

8 Sed vt vidcantur rundamenta huius tertiz fcntentic, 
& coroilaria , qux ez iilis infcrunt cius dcfenrores, vt vel 
fic facii.us & mcliiis impugnctur, opottct aliqua prcinir> 
icre. I. iujtta hanc fent. pizmittcndum tft , caftitateni. 
paupertatem , & obcdicntiam cfTc anncxa eircntialitcr 
ftatui rcligiofo , it.avt Hne i|l'S connfterc nequear. Quia 
rcligiofi (latus cll , ad pctfc£lionem anhcUre^ ciquc adi- 
pifcendi ncruis omnibus incumbcrc ; ad cam autcm adi- 
pifccnJam dcfidcratur animi auiillio ab iis omnibus, qiiae 
non mndico obdaculo funt , ne religiofus cxpcditc in 
Deum feratur : qualia funt, vcnereoium vfus , tum ex vc- 
hementi dcie^ationc , qua animum ad terren.i rapiunt : 
lum etiam , cx cura famjltr filiifque prbuidcndi, qux va- 
riis cuiis rrilicitudinibufquc animum obruit : cupiditas 
bononim tcmporalium, ac propria voluntas. Quz tria 
votis caftitatis, pauperratis , & obcdientix cojrcentur. 
Prittcrea , quia per profclEoncm, nimtium proifus rcmit- 
lit fcculo rcligiof«$, moriiurque miindf,3f ad vit.im fpiti- 
tualem fe transf.rt omnind], mancipan» fc Dci obfcqnio. 
quod ncquit (imul ftarc cum mattim. in quo iRcimibit 
neccflitas pronidendi vxoii & f;»mi|'i. QuarcApoft. i. 
Cor.7. ait : ^jii cum vxtrt efl ,fli{km tjl (fus funt mundi, 
^utmod» pUctat vxtri ,&diuifm tft. Vnde nomen Mona- 
chi ab vnitate iumitur, peroppo(itumaddinifionemprx- 
didlam. Qnod c!arc docetur c. 1 G.if. 1 . ibi .• Flaeuit tmnibm 
Ttfiitntihui infAtilM Nic*n* Sywd» , vt ManMhermm cof 
mtrfitit &vitd, ficundum iiym»l«gi»m ntminit , *\> tmnilm 
difcnprt. Mtnaihm tnim Grs e , LminifinguUrit dicitur, 
Et mclius c.PlAcuit, tl. i.e4. j.juadtfl tx Emgtr.i» Ptniifice, 
vbi Monachis omnino intctdicitur ncgotiis ciiam (piri- 
tiialibus extra churtrum vacarc. Ec icdditur ratio , ibi: 
J^tA MUnd» mnrium tfl,Dt» autemviuit. Atquc ita natura 
Iiiiius ftaruipetit, vt nullo fibirefciuaio dominotrans- 
fftarur qiiifpiam in Dci poteft.itcm , cuios obfcquio om- 
nino pcr cum ftatum fc drdtcat. 

5 x.Prxinittcndum eft , dcfiderari qnoqoc ad rcligiofum 
ftatum efrcntialitcr , vt hatc tria voto aliqoo firmcniur, 
quod docct D.Th.i.i.^.i8(>.*.;.quemvniucifircquuniur, 
Et ratio eft , qtio,i ftauis pctaiimmubilitaicm , Sc obliga- 
tioncm operis ad illum ftatum pcrtincntis , fo!emnitatc 
aliqua firmatam,(vt probat D.Th.i i.^.i 8}.4.i.>t con- 
ftat in ftatu coniugatorum & Epifcopotum! Sicnt cnim 
intcr homines , vt quifniam fcrui aut libcri ftatum adipif^ 
catur.Sc dcfideratur obligatio aiiqua , aut abfoluiio : non 
enim fcruus quirpi,im cfficiiur, aut libcr, quod fciutat,atit 
fcruirc dcfinat. quij libcri aliqtiando feruiunt , & fcrui 
f Tgitioi fmiiredcfinunt.Sic in fpiritualibus ad ftatum dc- 
fiJcratarimmobiliia, & obligatio aliqua. 
,0 «.Pr«mittcndum cft.rcqoiri.vt itia prxdifta vora con- 
ftituant vcram religiofum , caemitti in religioDe appro- 
bata pro tali a Scdc Apoftolica , ncc fatis eftc , vt modus 
viuendi apptobatus fit , nifi tanqiiam vcra riligio appro- 
bctur, quod bcne 6occnx gl.cUm. Cum ex t»,vtrb.Terii9,de 
feni.tx(9,nm. Ah\i.rubMrtiJt.i. Angclu»,w#r*.Religiofo$ 
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w.i .Sylucft.Rcligio i.^y. i.Anmiilaffrf. Religiow.^.Nau. 
nninfU4ttditiont,c. Htn tiutttit I i.f.i.w. i J.i 4.M nem4Viri 
c»mmtnt.i. de rtgutunb. ^u»d efl fuptr t. Cui pertie 1 l.f.l. 
n. 18. c»r»l. i). Hacc autcm l^oiuificis apptcbatio noneft 
inftituiio rcligiunis , ncc dc eiuS c^rcniia ,fed exigiiur »t 
condiiio , fine qua non , quaiciius intcgtum eft Puntifici 
impediie , ne hxc vei illa tanquam vera icligio habcaior : 
& exigerc conditiones in pioft (Eonc pciitas , quo voM • 
fint fclcmnia, quodcx cocunft.it : qui.i eircntia tcligio- 
iiuin in Euangclio fundamcnium habet : atque a-ieo ex 
h.ic paitenon indigent religiones Ponnficisapprobatio- 
nr. Quare SS. Antouius, Bafiliii5,Atlgi'ftinui,Dencdiftu», 
qui fucrunt audlorcs rcligionum , nullam Por.tificiam 
appuibationem rcquifictc: nullibi cnim legitur eatn rflo 
qiixfit.im. C^ia no lum cratcius Ecclcfiafticum id prxci- 
picns.Poftca vcr6 ptohibita li^ noux rcligioni» inftitutio 
abfqtic Pontificis approbaiione,(4^.yfff.^ rtlig.ihmib,& e, 
vnic ttt.in 6. E( ita docct Bdlar. Li.di M»!i*ibis,c.j^. ^ ^ 

4.Przinittunt defenfotcs aiiqui huius leiiiz tcni.dupii- 
ccm cffc iradiiioncm , tiuandam pcrft dliflimam & folcm-. 
ncm, qi'x tradcntcm kmciipfum priuat dot.iii corpori* 
dominio, & ex coiifequcnii per fe& ex ipfaiei iiatura in« 
habilcmreddit ad tramfcrcndum dominium fui inaliun. 
Alceram autem eflc non perfcftiflimam,ncquc folcmncro, 
quz nimiriim reddit pcifonam fubic&am.ac mancipatam 
illi,cui traditur:at non priuat tradcnic omnino dominio, 
nec incapaccm ctHcii ex vi ilHus iraditionis , quin v.-iliil^, 
pcccando tamcn , tranfmitiat fui dominium in alium. fic 
huiufmodi ( inquiuni ) eft traditio,qua rcligiofi.Suc.Ieiil 
finito prob. tionis bicnnio tradunt fc Soc. pcr tria vou 
fimplicia.Sunt cnim capaccs dominij acquirendi,ac pcr fe 
& cx natuia rci conir.ihcndi validc matrim. nifi obftaret 
noua Grcg XIII-conftiuiiio,quxilludirritauir.Iuxt3 hanc 
teniam fent. vorura firoplcx & foleronc fpccicdifFciune 
fecundum dii erfiiatcm traditionum fupra cxplicararo. 

j.SupponcnJiimeft, id qaod dicitur clTcnti.im voti fo. ll 
lcmnis confiftcrein tradiiione, non itaaccipiendum efle, 
vt conftiiuacur hxc iraditio in ipfo folo voucntis aflu, 
quafi i!!c aiflus fit cx fola fui ratione, intrinfccc & cHen- 
tialiier.aifliiali» donatto,fiue ttQnflatio dominij fui ipfios: 
aJ difFcreniiam adlus , quo emittitur votum fireplex. 
Quia fi folum aAum attcndamus , quo quis vouct foietn- 
niicr ,nil repcriemus circnrialiicrin illo.quod non tcpe- 
tiatur in a£ku voti nmpiici tei prxfentis , vt quo vouetuc 
ciftiias. Sicut cnim vouens folemnitcr , obftringit Deo 
totam fuam perfonam , & totam fuam opcrandi faculta- 
tcm , ad caftitatcm feiuandam : ita etiara vouens fimp^- 
citer. Sed confiftit cflirntia voti folcmni» in ttadiiione 
fjfta pcr ipfum voucntem , & a Deo acceptata. Itaque 
ad plcnam voti folcmnis rationem requirirureflcntiulnec 
traditio cx parte vouentis , fic acceptatio ex partc Dci. 
Conftac, quia matiimonium c.irnalc non peificitur fola 
traditionc attcrius coiiiugis , fed eflentialitcr pollulat 
arceprationc;n alrcrius , cum fit contradlus mutuus. 
Etgo fimilitcr mattimoniiim petfcftum fpiritualc , quod 
profcflione tcligionis initur, vtrumque circntialitcr dc- 
fiderat. Et confit ro. quoniam profeflio non eft contra- 
€t\ii gratuitus , Inftat voti fimplicis , fed cft conrraau» 
oncroiiis, vliro citi6qucobligatorju$ , quo profrno» fi- 
dem fuam aftringitD^o, & obiigatur reUgioni , & rcli- 
gio ipfa Dci nomme obligaturrcligiofo , ad tctinendum 
eum, & alendum, & tradlandum fccunc^iim rcligionis in- 
ftitutum, vt bcnedoccnt t^M. tib.i. etap.de rtgulttrib.in 
pritri tditiene, ttnf.j .n.l. in pefliri»ri,c»nf.i(>.tium. i . Azor. 
/. 1 i.infiit.m»r4l.t.^.a.^.fin. Dcinde ,quia ncctraditionec 
donatio perfcfta cflc valent , aut transfcrrc dominium )l 
donanre in donatarium , fola donaniis traditione , fed 
donatanj quoqueacceptatiodcfidcrarur, vt lati probaui 
J. i.difp. 6.nom.i.& fcq. Sicexplicant h.mc fcntcmiam 
Sotus i. 7. t(t iufl. tj. x.«».( . c»l.6.vtrf.lg!turfi»pini», & vtrf. 
Sti 4»f,To!cHo lib ^.fum.c. 1 8.11. i . Vaicniia i.i-dtfp i.^-s- 
punll.f <»/.4.C^/fy.Atagon i.i.g.iijtrt.y.Sc ntmonegar. 
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jj Hjcc autcni acceptatio , prr quam tranif.-rtur .^omi* 
pium in voto folcmni , non ht immcdiatt- i Dco , fed cx 
Dci commidionc , pcr minilUos sb Ecclcda a.i id dcpu- 
taios :atquc itacum votum fimplcx foli l^eo fi^t , n'>n 
inucniturin co pcrfodl traiiotr^iJiiionts pcrqujmfcdo- 
tninio fui abJicct voueni , Uanc auicm acccpt tioncm 
non ficri immediatc i Deo, quamuis vbique prarfcns fit, 
fic cxplicant Ripa Tuh.Jf.Jt v.vf «W«».»j.ii.^ ,ii licubus 
Nigcr »«w.78.«iy?(».BatbofariiK/yi'»M»»4/r;»«.i p.n 9}. 
quodcufenfus&acccptatio fit c% diucrfi animi moiibut, 
duorum idetn fcnfM^, l. r f.de /ml/b.in D:nm autcm nol 
lum accidcni , nulliirquc animi motus cadcte potcft. Sc J 
hic explicandi modus minimc placct. (.^ia complaccn- 
tia , gaudium de bono opere , acceptatio, difplicentia dc 
peccaiis in Dcum caJunt, abfqiie ipfiui muiationc ac- 
cideiiri. Quare lcgitiin»rjnio cft , cutaj votum fia^nlcx 
acceptandum f'>Kis Deus concutrat , non tanten ad fo- 
lcmne. Quontam eft v^ldcdinimilis raiio in acccpt.inJa 
promiflioiic, &c acceptanda trjditionc : nam acccputio 
promillionis co folura ex ipfa rci naiura pertinct , vc 
promittcns maneit aftriAus ad ftanJum proiniins.rctcn- 
ca potcftatc & cura gubcrnandi rcm promilfam , enirqtic 
dominio.pcncs ipfummcf voucntcm. .Atacceptatio traJi- 
ditionis pcrfcfix cum acquifi:ionc potTedion» & doint- 
nij , ordtnaiur cx natura rci aJ vfum rci itaJitae &.- acqui- 
fitar.ciufquc gabctnationfm. fruftracnimcft dominium 
fine vfu. Et hinc cft Dcum nunquam fc folo admittcre 
Umditionem totalcm alicuiusici fibi fiftam , nccvfur— 
pue dominium pcculiatc illius.vltra id.quod illi con-^pe- 
tit tanquacaufa: vniuerfali,nifintcJiis pizlatis.Non eniin 
vaic vti immcdiatc, & tanquam caufa particularis, rc ali- 
qua . & eam gubernare. Quod explicarur exemplo : nam 
ideo non admittitur peculiarc agti dominium, per dona- 
tionem Deo f^dlam, nuUo eius nomine acccptanti Quia 
Deus dc lcgc nrJinaria ncquit vti ncc frui agto illo , vt 
caufa particularis, nifi medio aliquo homine. AdJc, quia 
efto Dcus acceptaict cztcras donationCs fibi fidla , ac 
noluit in hac giauillima fc ipfo imntfdiate accepiare , 
non interucnicuti autboritate , Ecclefix leges przfcri- 
bcntis , vt ca foret Icgitima, quo J fit ftatus pcrpctuus, ae 
vtlJ^ difticilit,ac ptopterca magnam dclibcrationcm pe- 
tac A t^ue itic.vn.ditcie in 6.dcfiniium cft hanc acccpta- 
tjoncm n6 eflc lcgitimam.ni fi in rcligione perfcJc Apo- 
ftolic.-im apptohata. T.-indem . quia cum pcrfc^c datc Sc 
■cccptarc, cuiillituant humanum conttaiflum , oportet 
adeilc acceptantcm , humjno morc , ficut aJclt donans, 
vt perfcdus & irrcuocabilis contradtus humanusinea- 
tur. At Deus przfcns eft omnibus rcbus tanquam caula 
vniucrlalis , non tam n tanquam caufi particularis more 
humano acccptans. Et hinc cft , vt promillio fimplcx f»- 
Aa Dco non tianfcat pctfcdlc iii paftum , ' i traniii fiHt 
homini. Hanc cnim violarc luxta rcccpiiorcm fcntcntiam 
«ft iniuftiiia : fccus in voto contingit, cuins viulaiio foli 
religioni aducrfitur. Oportct igiturad pcrfcflamacce- 
putioncm.adcflc pcrfonam vifibilcm.quz viccs Dci gc- 
rat,5( quafi ipfius procarator fit hibcnt ah ipfo potcfta- 
tem acccptanji ,ipfius nomitit& vice. Cumautcm pon- 
tifi;x ftt, qui vices Dci in tcrra gctit, eius erit potcft.iicm 
infcrioribus concejcrc ad acccpunJum nominc Dei , Sc 
leges przfcribere, quibus fcru.i(is, & non alias acccptatio 
icgitiina fit , ac domini) tranflatio in Dcnm fcquatuc : vt 
difponeic circa ztatcm tradcntis fc , tempus nouiiiatus, 
ceremoni.is in pfofclfionc fcruanJa^ Ratio auicm cur 
non cuiiibctcommittaiut hzc poicfta« acccptandi, c»cft, 
<)u6dcuin iradcrc homincm vuluntatcm funm , flque in 
pflipctaum Dci mancipium alicnarc fublaia fibi pcnitus 
ficultate dc proptio corpurc difponcndi , fit tcs ardua , 
muimiquc momcnti ,ficii nondcbci fincr.ugnoiiidiciu 
& exaininc:»: idco non cuJibci comn.ittcnda eft ,ncc 
quocumqoen'oJo,ncc in quacumijuc ztatc.lcd religionc 
approbata acccptjnic fuprrioreilhiis,iranla£loqmuuitia- 
lus auno.c6:utrctibufq,i:ftcfispct l:gc$Ecclcbj pctuit. 
7T>, Smchit. de msirtm. 1 om. 1 1. 
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Hit CTgoprzmiflls, (ent. tertia, n.7. propofita , qnam 14 
rctictinus.aii cllcniiam voti 'blcmnis confiftcrc in traJi- 
lione ipfius voucntis , tc acccpiationc Dei pcr rpiniftro» 
ab hcclcfia aJ iJ dcftinatos & quamuis nccclTe fit adhi- 
bcri quoque ciccunftantias ab Ecclcfia przfcriptas .- aC 
diuetro modo concurrnnt , quia natura Sc clfcntia voti 
folcmnis coit^it in traditionc illa acccpcata , pcr quam 
dominium voucntis pcrfcfte tt.insfcriut in Dcum , ita vt 
iam fit dominus cius , non foliim ficut caufa vniuctfalis, 
quarc cztctarum rcrum domtnium habct , fed comparct 
fpccialc dominium huius pctfonz , qiioJ ipfaantca ha- 
bcbat in fc , tanquam pcculiatts pcrfona , & domina fuo- 
rum opcrum , ac proindc rcddatur incapax pct fc , ^ cx 
naturaiei .iransfcrcndi dominium inalium. Citcunftan- 
tiz autcm pcr Ectlcfiam pr.cccptz , vt lcgitima ac vali- 
da fit acccpcaiio, funt coiidiiioiics fine quilSus efl<:n(ia 
voci folcinnis non confiftcrct. Sicut cirentia matrimoni) 
confiftit iii tradiiionc corpotis vnius coniugis per alte 
rum acccptata:couJiiionet autem,qua$ Ecc^efia poftuht, 
vc valida fii ea traditio : vt fieti coram Parocho , d (eiH* 
bu5,in tali ztatc , nc contrahcntcs fint confangotnitate 
autallinitateconiunAi, & cztcrz, funt conJitiones fin^ 

J|uibusnon cunfiftciet mairitronium. Quate ficut fpon- 
alia d iTeruni ii mattiroonio , ita vatum fimplex , vetbi 
gratia , cailitatis a folemni (iufJcm. Sicut enim i*ponfa- 
lia confiftunt in fula promiirione , retcnto dominio , te 
facultatc validc difponcnJi , ac proinJc v.ilcc miictimo- 
niuminitum fprciis i Jisfpottfalibtts , quamuis peccctuti 
at matrimonium confiftit in pcrfcdla traJitione , & ac- 
ccptatione , pcr quam plcnc transfcttuc dominium i HC 
collicur iibcrcas valiJc dc propria pcifona difponendl: 
Ita votuin fimplcx confiftit in ptomifliionc , tctcnto do- 
minio pencs vouentcm , & fjcultate Validc dilponenJi 
contra votum:at foleinne in pcifcda traditionc,& domi' 
ni|,ac facultatis libctL- validc difponcnJi i tranllatione.Ec 
hanc fcntcnt, fuftincnt Doftorcs num.7.allcgati. Et fpci 
cialitcrin cxplicant eam Valcntia i.i.tiHf ,6.1.6. pnnU.^i 
col.^.G" fii). Aragon.i.x.N.88.4 7. Enriq. l.i i de mjarimr 
c.f.».).d^ 4.iuni^ ctmment iii.R. Et probatur hxc fcnt.ij 

?[uiacontraria fcnt. rclatn n.t. dedecctexcellcntiam pro- 
elTionisrcligionis ; quz lantaeft, vticfte D.Thom.i-n 
9. I 89. «. ). pcr illam omnia peccata quoad pornanl 
dcleantur.Quod idem alTcrurit D.Hcrn.i«/ijf'.</* eiii^en/kt, 
& prdctpt. it D.Anfclm./f^. dt fmiiiiui tifin. Qutre D. 
Hicron. £/>iy?.if. ^W^m.fcntii ftatum fcli^ionis cflij 
quafi fccundumbaptifmiim. Quz ctcjitu dimcihafuntj 
conftttuta ptufcfliunis n.tiura in extrinfeco Ecclcfiz fta- 
luto , & non poiius in pcifc^a traditione^ & omnimoda 
fui ipfius domtrijin Dcum traiillatione.t. quia hzc fcri-' 
tcntia confonat tcftimoniis ianflorum paflimappcUan* 
tium profc fTioncm riiigionis , ntortcm fptritualem qnod 
tf.8 prob.iuimus Nunauicmerictpctfctfljmors.nificon- 
fiftctct in cenuciaiione omnimoda dominii ptopiiz vo-' 
lantatis cotpotis , & rctum omnium^ ) . quia ficut homt^ 
fc vcndcns potcll lc dominio abdicace , & in cmptotcm 
transferrc^ita ptiflibilis cft in Ecclcfia ftattis , in quo non 
folum promittacuc aliquid facicndum , vcl omittcndum^ 
ob Dci honorcm , fed etiam totum dominium pcrfonx 
transf.raturin D^uin, conftitiicnJo fe ipfiu$maniipium< 
iia. ita vt iam Dcus fic Domiiiut eius lAnquam caulj par- 
ciculacis, quod gcnuscolendi DcumcftmuUo pcrfcdio»^ 
mccapromifliotic. Etgo rcperiturin ft.uu rcligiofo , qntf ' 
nulUis alius pcrfcdiiof rcpcriri potcft ,quoaJ orticiuin pcr- 
ficienJi leip(uin,fcclufo ofHcio perficieJi.ilios.Tandcin< 
quia Grcgor. X III. in bullaquz inciptt, AfcmAentt Da- 
min» , app llat votabicnni| Soc. icfu fimplici.i, & ta-.i^cn 
adjit ftaiittum , quo fic vouentcs tcJJii iiihabiles aJ ma- 
trim.non etgo votum folcnc diftcri "i fimplici,folo ftatu- 
10 anncxo pcr Ecclefiam voto fulcni.quo fic voucns red- 
diiur inacnmoni| mcapax li x his crgo conftai voium fo- 
Icmne in pcffit^UttaJiiionccootiftcrc, qoz pcifcdlioat- 
icudituc ia tcibus.i. io obiciSo ,quia ciica peifcaiflimt 

{ obiedia - 



98 Lib. VII. De impedimentis Matrimonij. 



obicAa eft voctimrolcrane, iicmpc, circa caftiutem.pau- 
pcrtatem,^: obcdicmiaro. i. in perpetuicate fi. indcpcn- 
dentia ab omni cucncii. j. in perpctua iacapacitaic cx na- 
tar.i rci cuitifLumqtic dominij & faculcacis ccansfcrendi 
inalium. bt iixc vlcima perfedlio nuUi voto rnrplicieft 
cotnmonicibilis. 
' J Qu<Nd ll cx hac fcnt. infcrat {juifjMam non cfTc vcros 
religiofo» . qui in Soc. Icfu vota fin plicia poil nouitia- 
tus bicnnium emifere,quod olim feniit Nau. c.N^n dttM~ 
tu, w.i f . I X. i.Ec vidcncur fcncirc DD. a<?crcntcs vota 
folcmniaelle dereligioniscircncia. Hi fiini Caiet. i. x.f. 
I iiui.t.cirt /el.4d 4. Angl. vtrlf.Rtligiafiu iff>r,S^lu. R*li- 
gi^, 1 .11» />rw. Armilla verb. Xclij^ia.n. 1 .cr ibi Tabiena 
f/V,Sotus/.7.d'r iuj}.^. f i .cc^cl.i.ht prob quia in iis vo- 
tis non c\\ traditio pcrKc^iffima, priuans dominio (ic vo- 
uentcs,ac illud iu Ucum tcansfcrrns.vt dixin.t i.fcd folo 
Ecciciix lUiuto redduntur iuliabilcs ad macrimoniu Sed 
Do£lotc& huKis fcnc. dcfcnijunc cos vcrc,propric,& (im- 

{)ljciccrcir: rcligiofos Qiiod dcHniuit Grcg.XllI. in bul- 
1 incipien(i,^A>W«'./r Domim.i}u» vifa recantauit pa- 
linodi.ini idcmN.iU.in neaia/ i i<]it cornmenl. 1 .dt rtgHl.n. i 9. 
eefoSario 16, Htconltat, quiadcclfcntiad tusrcligioli 
non funt vota foicmnia,{cd clic ccrtam vitic condiiionc, 
qua viuitur in paupeirate ,ca(}it3(e , & obeJicntia voto 
firmatis, cum qiiadam imruubiticatc,& cxtcrna czrcmo- 
nia, per quam rcs parcat Ecciefix. Uib viuendi inllicuto, 
approbata tanquam verc religiofo pcr fcdcm Apotloii- 
cam.-qnod rcpentur in illis vucis. i.quia pct ca voca iit 
traditio quo: vcrc rcddit pcrfon.tm fubied^am.ac inanci- 
p.itam acbicrio & poccllaci Aipcrioris : ica vc ininimc in 
poilcrum inCfgcumei lic, abfquc apoOafiz iabcabcoia- 
ftituco rcccdctt : & vota iiia acccpcmcur a fuperiurc no- 
mine Oci,ex ficuicatc !edis .Apoftolica:. NccoblUt poHc 
hos a Soc. dimitti > & Hc diir.iiTos manerc iiberot i vo- 
tl$,qu6d ad llacus immobiliraccm,fulficiac ipfos ius non 
haticrc rcccdcndi proptia aoihoritatc , vt condat in tri- 
plici llatuum genere , qui apud omnes verc Sc propric 
ftatus dicuntur, nimirum. Epifcopi, rciigion pcofelii,& 
/etui .• qui omncs in vcro Sc petfciio lUtu immobili con- 
ftituti iunt:qu6d propcia fponte ab co rcfiiire nequeant, 
quamuis aainontate aliena auocaii poffint .- neinpc Epi- 
rcopuAAeprofelTus exlummi 1'ontifius iicentia , interue- 
nier.ce iufta caula,vcl in dclifli pa nam : Sc feruus ex Do- 
raini votuntate. Nec obllat cciam dodrina aucborum 
rciacaallerencium nacuram rcligiunis pecetc. Vt vota fint 
(blcmnia. Quia refpondecurcuin Valcnt a ^./^.WiJ^. io.f. 
j.dt wAtrim.punU. \. vbi de iinpcdim. voci.cc knriq./.i 1. 
di mMrim.c^ .n. i.imnilo co>r'mft.lit N & n. . . .id quideni 
dcddcrari ad fummam & pcrfedilTiinam ftatusrclig'oli 
dignicaccm , quo ftatu func ProfciTi Soc. lefu : fccus ca- 
mcn ad vecam .proptiam.& petfeAamretigioli ft.itusrA- 
tionem.in qua funt ali) c Soc folis votis (implicibus aftti- 
€ti. Sicuc omncs ordincsfacri funt vcrc & propci^ facra- 
menca , iicct non attingant pcrfc^ionem cftcniiaicm or- 
dinis faccrdotjlis.Icaetiam lcdcs Apoft. diucifosrcligio- 
nis gr.idus i Chrifto inftitutos apptobauit , niminim, 
pccfcdtKIimum cum votis lotcinnibu{,& noncam pcrfe- 
dlioncm accingenccm, attamen vctum, proprium, & pcr- 
fcdium , cum votis hmplicjbus , in quibus etiam cft tra- 
dicio. Adde , anciquos DU. proprerca ■lixiflc.ad naturnm 
teligionis rcquiri fotemnicataTi, v l fignihcatent ctaditio- 
ncm neceftaiiam .qux iure .mtiquo non crat llne vototum 
folcmnicace. at vcrri poft confirmationcm rcligionis Soc. 
Icfu finc vocorum folcmi)icaie eft vcra per/onx tradicio, 
perquam Dco mancipacur.acproinde acquirit verum fta- 
(umiciigionis. Quare bcnc conciudic fcnriquez to n.j.i» 
Mmmrnt /»r..A/. huucftatum rcligionis cum ptsedi^kis vo- 
tis fiinpliubus cHe cx diuina Ciitifti infticucione.Scd ta- 
tuin diccs non ficri polFc in iis votis tt.idicionem rcptri- 
ti: ciitn u. pnc. dixcrimuscum communi L)D. feniencia 
in ';oto litnplici folam ptomiOionera rcpciiri , & in hoc 
dirtcrre a folcmni , in quo cft traditio. Quia tcfpondco 



cum Valentia proxime eit. td eftc verum de voto fimplid 
abftta£l(:& preciscconfiderato,(cciindikm g;neralcmra- 
tionem vnti ftmpticis , omnibus vntis ftmpTicibtu como- 
netTi:at vota fimplicia Soc.Icfu continenc ctia- 'o- 
ncm quanJam.vc n.i i.explicuimus.non prz.. , .n< 
piicia funt/ed vt calia fimpiicia.Ex qttibui oinnibus con* 
ftit eos Soc.Iefu votis przdi^tis firoplicibus ligatos reli- 
giolos,nou cllctalesex .Apoftolico ptiui'cgio,fcd vctc,& 
cx rci naiura ac Chrifti inftitutione. Qui luxta di^ re- 
rus rcligionis ftatusiis votis fimplicibuscft contentus. 

Hmc i.auchor s huius fent.infcrui^ aduersus i.rorot- 
larium fecundae fcnt.n.f. relatum, eftcntiam voti (olcro- 
nis eili: de iuie naturaii Sc diuino : circumft.-intias auteni. 
qux accidentaies funt , Sc condiiiones fine quibus non 
acccpcatut ab Ecctclia votumfolcmne.cftcde iure Ecde- 
fiallico.Sicut cftentiamatrimoni) eft pctfedl^ incegr^, 
ex iureniiurah Sc diuino.qaamuis conditioncsab Eccie- 
fia petita:, finc quibus confiftctc ncquir, fint de iurc Ec- 
clefiaft.Et hiiic lotuuntur ptcraquc cx arguinctuis fccun- 
dcfent.foiumenim probant nonconfiftete ellentiam vo- 
ti foiemnis in nuda ttadiiioncfed dcfidetatiquoqiteacce- 
ptationem Ecclefix.Quud nosn 11. fafti fumus:Sc infu- 
per probant elleneceirattascircunftantiasab Hcclefia pe- 
titas : quod verumeft.non lanquam partem elfcntiz.(e<l 
tanquamconditioncs fincquibus Deusnonacceptat tra- 
dicioncin,ncc Ecclciiaeius nomine.ld tamen non concUl- 
diteftcntiam voti foiemnisnonconfifterc in tradiiione, 
& haberi ex iure oatorali diuino, fed efte cx mera Eccle- 
fix inftitutionc. Quia idem prorfus repcricur in matrire. 
[vt pattim hic, partim num. 1 1. probauij ciitn tamcn eius 
peifcdlam eircntiam iutenaturoli diuinq confiftetenenio 
in dubiuin vcttat.Hodem modo venit intcllgcndiim c.»«. 
dt vsitin 6. dum dcicrnit lolcmnitatem voti clfe cx foio 
iurc Ecciefiaftico inuentam:non enim ioquiturdefolem- 
nitate ellcntiaii, fed accidentali, Sc quz eft conditio fine 
qua non acceptat Deus votum. Et lic optima cft ratio in 
eo tcxtu reddiu.nimirum.cum roiemnitas voii frtcx fc»- 
io iufc Ecclefiaftico:id cft.ciim nulium votum pofiit efte 
ioiemnc, & hibcrc cftctSkum dirimendi matrimon.fubfe- 
quens, nifi iolum quod Ecciefia vt tale acceptat.Ieruatts 
circiiftantiispcr iplam poftuiaiis.& folavt talia acceptet 
vota in profc:(Iionc rciigionis Sc ordine facro emiira, in- 
dc eft.vt nuilum aliud fic fulHcicns ad icricandummatrim. 
fubfcqucns. Sicut idcm poilct dicidemattimonio, nimi- 
rum, tum nulium fit icgitimum nifi acceptacum ab alre- 
ro coniugc, fcruacis cit cumftanciis ab Ecclcfia ad eius va- 
lorccn pcxlcripcis , nullum ahud maccimonium dirimec 
poft illud concra6lum. Et ita hoc coroliatinm vicietur 
clacc docerc D.Th. 4.^.5 S.^.(.«.i.i^«ff//.).c»r^. vbi aic vo- 
cum fulcmnizari pcr cradicioncm faAam in manu Prxiati 
regularis recipiencis,feruauis aliis circumftanciis.qux fe- 
cundum iuradecerminancur. Et docenc exprefs^ Dcfa^. 
d. K \ ii.v>i.4.i.not<ik.^.\i6iouirtlill.dt fottfi^it Papz,it.r. 
IV fttlMd i.Sotus l.-j.dt iuj{,tj.i..M.j.col.6.verfStd mu.&ul. 
8 vtrf.l)ifcirniti,c^ ^.d.i^i.tj.i.t.i.cel.^.VtrfSluodtrg».^ 
ti.l.in/ol.udi.Pct.deSoiolcil.f.denbar.^Jdmdevoie.C^ 
^ dtcrei i^p.t.j.S.^.n.^. WiUCn.l.f.rtfop.i.i.rU^ gl i.n.fO^ 
Ar.igon.i.i.f.88.«.7.VaieQcia i.i.difi>.6.tf.6.puni}.i.eol.^. 
& fr^.Entie\.l.ii.dtii»Mir.e.^.n 6. Petr.de Lcdefm.<i!r m*ir» 
j.«.2. duh.vn. infot.id 1 Rarch.de LcAciAub.^ ^.dem*- 
trim.pttulo pofl I ■CtHcL, Lud. Lopez i.p.tnflrull.dt l»4trim.e. 

48 ia folui Ad i.Sc ita intclligeiidi funt Gerfon.;.^.vbi de 
con(\\xa2n^e\.dlph*h.6-;.l t. f.Sc Led.i.f .^.Prt^.fi^.*.?.*/ 
firrtm,^ bi ait vcerq; (olenmicace voci eire dc iurc poUciuo. 

1. Infcrunt contra 1 .coroiL oppofitx fenr. n.^.propo- 1 7 
firum.in voco fimplici,quo resoticrcurde prxfenci Deo, 
ndn inueniri tradicioncm. fed nudam promilTionem , 
(dempcis vocts Soc.Icfu.de qutbus n.i f.diximus. ) Diftac 
autem inter ipra& voca dc futuro, vt votuin ingredicndi 
religioncin. Qiiod in illis promittatur tes ab eo momeoto 
implenda.vt dum promirtitur caftitas.ac proinde cx tunc 
cafticads violatiu cft facrilcga conira votum:in his autein 

pto 
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promitritar res in poftcrum ofTercnd» niminim.datus in 
«jao cft proroictcada caAiias , ac proindc Fornicaiionoti 
cft contn id votum,donec adhi caHitas Dcopromittatur. 
£c rafio eft , quia vcra traditio , pcr quam transfcriur 
dominium , conlilletc ncquit abfquc aliquo acccpianic : 
vcprobaui n. ii.AtUcut nonacccptat reipfo.ita vt iraf- 
feraiQcin ipfum dominiuminifi mcdio hominc.vt proba- 
ui n.i).idque amplius confirmarur,quia fta&io calit voii 
foli rcligioni aductfatur.Scd dices.ficid caftitatis votum 
cmitti in manu alicuius acccpianiis , vc prxlati exitareli- 
gioncm approbatam. Sed refpondco .idhuce(remcram 
promiilioncm.Quia promi{E<i illanon fit homini incius 
commodum , fed Deo inciushonorem. Ac przlatos ille 
non habct potcflatcm acccptandi a Dco. Et hoc corolla- 
liara doccni Auihorcs tcttia; fcntcntix n.y.citati. 

18 ). Dedacunt contra certium corollarium oppolitz 
(enceniix rclatumn. f. non innii vinculi elTe cx natura 
ipla rei.voium (implez, quanti folemne.Sicut ncc in cx- 
terts concradtibus luni eiufdem vinculi , fimplex promir- 
£0 & tradicio. Simplex cnim promiino noo priuat do- 
minio proroitcencem , necefficic vt inualida lic donacio 
alteri f]£U : qu6ti fecus fc habet in traditione. Quud e(l 
confotme tertix fcntentix n.7. propoiltx ,illuJque am- 
plias probabirous difp.fcq. 

f ^ 4. Deducunt conira ^.corollarium n 6.ciiaiiimidirirer- 
le fpecie voiam (iinplrx ic folcmnc , quod ptomiilio tc 
cradiiio , a£lus fmt fpecicdiuerfi, ac fuaptc naiuralonge 
diucrfos effc^us producanc , ficut fponfalia 3c macr. Sic 
docenc Sotail.7.deiiiJl.i].ijt.fjn ftlnt.Mi i. Aragon. 1.1. 
f.Si.^.y.tJfin. Minacl.t .t»m./Mm.i.edif.c.f j.w.^.fc colli- 
gicur cx D.Thom.4 }8 tj.i .«.t.^ndfliHnc.i.ctrp. vbiait 
diAingui hxc vota, (icut fcnfitiuum & vcgecatiuura. 

h txplicant ,qualiier in vatofolcmni inueniaiur ra- 
liogcnenca voii,nempe,promiirio,& fpecifica.per quam 
condituitur in propria fpecie folcmnis , nimirum tradi- 
tio. Quod cxplicuit 1'etr. dc Ledefm.i^f^«m».^.f ; .«.a. 
JiA. vn.iHfolHi. Md 6.dicense(re cradicionem refpeftu cor- 
poris Sc voluntaiis.ac poteniix po(Iidcndi,qiix iCta func 
ia hominc & func tadiccs quxdam opcraiionum fequen- 
tiura , ac ipfas victucc coniincnt ; pcomidionem vcr6 re- 
Ipc^u operaiionum fcquentium. Quia traditio propric*, 
Sc in regiore ncquic ellc.niii cocum qux i&a funt.At po- 
tell ctiam dici ccauitio rcfpcdlu opciationum , quatcnus 
viiiutc traduntur , tradiiiscarum priucipiis Sc radicibus. 
Qiurc merit6 appellatut profcirio, ttaditio totius horoi- 
uis , Ci quidcin a^u per iltam craduntitr Dco tadices om- 
niom opcraiionum, & in vircute operaciones ab illis pro- 
cedentcs. Ncc hx raiiones (ibi inuicem aduerrjntur, 
Cum (ii rcfpcdkudiuccfoium , promittuniur cnim opcra- 
Uopes , 6i traduntur radices. 

21 fi.Deduciturdecifio eius qux(\ionis valdc Contioucrfo: 
incec DD. an votum caftitatis in teligione approbata in 
inanu prxlaii iHiuscmifrum.-non promiffis paupcrcaic Sc 
obcdicncia, lic folcmnc, acpcc confequens pcciUud dirf- 
tnacur mati.fubfcqucns; Atiirmancplerique ex lurifpcri- 
tis , quod in alii]uihiis religionibus cmitiaiur profelTio, 
/blaobediencialccuniumfcgulam piomilla. Item ,quia 
c^rt.^i cltrit. vel v*H. decernitur validam elfe profcilio- 
nem, ac pcr cam ditlblui mairim. in qua adicdlum ed pa- 
&iun . vc proficcns maneac in propria domo , ac propria 
fubftaniiaretentJ. Ita fcntiunt^/«^f. E.v p.trtetit^ , ver(t, 
Freptptmm^ c«»M.c»'iiti^.($' ihi Innoc.n.in.fHpir vrrk.CS- 
fMmm*nitim. Anix. Rarfus n.i.aHicltr.vel v»u.& lii Prx- 
poC.n.l ^.verf ltrm ma-itte /ilemmt.miii vaiiefl ^HtnilctfHte 
pi0tttittii p4Hperi4tent, cr ibi Alcx.de Ncuo.n.i 1 Ant.Cuc, 
/.{i'i//»(.M'i'O'Mn>,r.ii.0.i. j.Addunt lnnoc.iS< Alcx dc Nc- 
no non futticcrc id voiuin ad dirimcndum mairiin.raium 
prxccdcns, ni(itiia leligionis fubHantialia voia prxinit- 
tantur. At dicendum tft.id voiiimnon cirefolcmnc.non 
pciillud difimi mactim. fubfequcn'. Qvfxi e. vn.de vttt in 
^.pccicur adid profcdioncm cmicii intrligioneapprobi- 
ttjatqueica vc lit talit, qux vetc conftituat icligtofuro, 
TbJSnnchti. tlt mMtrm.Tom. 1 1. 
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Qualij no cft h^cvtbene docenc Ang.vert.Proft fie,m. 1, 
<r abicna«.i.i».i.Atmilla fi.i.Sylu.^c/ijfie }.<f.iB.8c 
conftat.quia religionis efTcntia petit tria fubftantialia vo- 
taemitti,vc probaui n.S.fic 9. Ec idc6 hancparcem tuecuc 
Abbas,d.f.R.urfus,i»i)f«.Nccobftancargumentacontrariai 
quia inco voto obedieniix fccundiim regulam claudun- 
tuc voia paupcrcatis & cafticatis,qUge in ea regula conci- 
nentur. Ncc obftat limilitcrc.yj.^m fi/r.«»ii. quia quam^ 
ais in etus intelligentiamaliumclabutcnt lucifpetiti : ac 
communis intcrprctandi modut cft , in ca profellione 
adfuilTc votum obedicntic , etai efiim ea focmina proli- 
tcns habitaturainpropriadomo fub Abbatisobcdicniia: 
votum quoquepaupettatis.quia referuaiio proptic lub- 
ftantix crai quoad folum vfum dclicencia Abbatis. 

7. Dcducicur rcfolutio altctius quxft. nempe , »n pro» 
miHio trium votoium fafta in religione approbata,& ac. 
ceptata pcr fupctiorem illius , non obligando fe illi reli- 
gioni , (cd rcligioni in gencre, habcat vun voti folemnii 
diriroentii mairim. fubfcqiiens , an foliut fimplicis ? Ec 
quidcm communis Dodlorum fcntentia aftitmat. Duci- 
tur pcr t.C»r,f}ukti«nnm,tle rtj^ in 8. vbi decidiiur proFcdio- 
nem fxSam tacitc antc finicum nouitiaius nnnum , pef 
drlaiioncm habitus profcirorum iiiduo , obligare ^toH- 
tentem.nonilli religioni fpcciali, cuius habitus cft luice- 
ptus,fcd rcli^ionicuicumque.Atqucitafentiunt Golfrcd. 
ftem.t.dt rifH.n. 1 1.57- Hoft fnm.io.t.n.i.vtrf. Sed auu fi in- 
grejfm , & t. Qmtltr.vtiveM fin. lo. AnJr.f.Conful n.-j.di 
rigHi.& d.c.C9r>j].n. i.& iki Anchar.i».i.»i«-»i.4.Franc.».4; 
Demin.iH In dliit, ».9. Anr.c.Rarfus n.i.^uitier.velitOH, 
Abhx. Ci^mviriyin fin.de rtgnl. Palud.^.W. ji:^.).4.f 
}4.RofclI.frr^.Nouiiius,>i.i9. Guillcl.de MonieLauduni^ 
repetit.in clem.vnic.n.i.de c»nf*r,^. Gient.repet.c.yfd limiti4 
)o.9 i.$.4.n.)4f .f. tiy.At diccndumeft non habere vini 
voti folcmnit ditimcntis matrim fed vim voti (implicii 
obligantis rcligioni in gcncrc ( intellige .nntc Trid. & fio 
tntelligitur idcdp.CenJliikt.pod 1 uicM.ftJf.i^.deregiU.ci. 
15. Nullam vim eciam voci (implicis habct profcIUoex- 
ptefse fjfia, ncdum tacic^, antcannumnonitiatusexple- 
tum:vt ibi exprcfsc dcccrnitur.y^Et ratio huius fenicnti^ 
eft, quod profciTio Ht conttadlus mucuus, quo rcligiofu j 
monaftcrio & hoc illi obligarur , ( vc probauimus n. 1 1.^ 
ci^m nulla igicuc rcligio ci obligecoc ea profeflio nulliad 
icligionis approbacx potuit clfe : quod ad valotcm vot{ 
folcmnis dirimcntit mactim.peticur c.vnic.de vet» in 6.Ec 
idco hanc fenc. amplcftuntur Caldcrin. ctnf, i6.de rt^n/. 
Angt\.virh.T>r»ftff.H.i,& i.c^rtrt.Nouitius.o.i^.vb Ar- 
roi!.»i.9. Sylu.XWn^f* j.f.f. & iS.Tabienarrri.Nouitius» 
ij.6.n.-j. Nau.commrwf . 1. dt rrgul.n.\.cerel.4^.& ctrnmeni,^. 
n.44.Ant.Cucus lih.f .infliiHt.meietHm,iom. i i.ir.i ; .Azor. 
iih. I k.i»/IitHt.m»riiliHm,t*p.4.j.1.fin, 

Vltimo infercur, quid diccndam (ic dc votis Deata- ij 
rum, Si aliquoram fratruni D. Dominici.& tcni) ordinis 
nis D.Francifci , Eremicarum, Equitamotdinum milita- 
rium.an fint folcmnia, ac proindc fufticientiaad dirimen- 
dum raatrimoniuro Dcquaiccgilib.j.difp.iS.num.^.f. , 
7.8.Confolantuc ibi di^la, 

Sed VI dixi n.7.in 6nc, nuliatenus hxcfentent.placc(i 
quia minils bene eenftac cum tcftimoniis Poniilicnm , & 
miniij bcne dcfcndit conftiiniioncm Gregor. XIII. n, 1. 
allcjijatam , & quod iuxi» illam dicitur n. 8. ctrca fin. pn- 
gnaic vidctuc dircae cum ca confticutione dcfiiTiente il- 
los , qui rctcDto doininiovoiapoftbiennium nmplicix 
cmitf unt.clf^i^propric Sc vcre icligiolbs « non fecus atqne 
ipfoprofc(ros,quod veruninonciret li natura ftatus rclt- 
giofi id pcccrcc , vc nullum celcruarccuc dominium : prx- 
rereaquodn.i 1 .allcrit.prxdifta fcni.].e(Ic duplicemcra. 
diiionem , alteram pecfcfliirimam, alteram auiem minui 
pcffc^ain:pugn.ue etiam vidctur cum didla confticu- 
tione Grcg Xltl.quia hzc tradiiionum diucrliias, inani- 
fcftam tiaditionem diuerliratem fpecificam denotac,quia 
per earuro alceram profi^ffus priuaturex nacura rei quo- 
dam corpo<if d«cnioio,quo nou priuaioi nou profcnbs : 

1 a ^uoJ 



ico Lib. VII. Dcimj 

<{d6(1 fi huiaPniodi traditionc elTcntialiterdiifcranc , pa- 
iam f\t cflentiani (latus rcligion , quz pcr iraditioncm . 
completur eirentialiiei impcrfeaiorem elfe , & diuerfam 
in iis Socict. lefu rcligiolit , qui fola vota fimplicia 
cmiitunc :quos tamcndidla conilituiio Gregor.XlI.de- 
finit vcrc & propric cHe rcligiofos non fccus atquc pro- 
fclTos caiufque rcligionisitandcm quia malc prxdi^a cx- 
plicat rcnccniia,n.i 6.«/rcrrfMm Bonif. c.vn.Jevet9in fi.atTe- 
rcniis rolenmitatem voci elTe de folo iute Ecclcnadico 
inucncam.eile intclligcndum dc fola folcmnicate acciden- 
uli, & non dc cncotiali, quod refponfum apertc aduerfa- 
Tur defimiioni Gr. XIII. in di^la condiiionc.qui dum rc- 
fcrc crcoccm eorum qui malc intcrprccaci fucranc priorc 
ipHus con(licucionem,& diserant eos, qut non funt pro- 
nOi pct votafolcmnia non cflc vcrc rcligiofos,aic cos id 
dixiiicnon cuniideranccs voci (olcmnitatcm fola Bcclcfix 
conftitucionc inucntam e(T'c:ac illi Thcologi, concraquos 
Pontifcx loqucbacur , fatis confidcraucranc folemnica- 
ccm voci accidcncaUmcirc ab Hcclc(iainucncam , acque 
iJ ad dccrccum Bonifacij refpondeiant , quod decre- 
tum illi (ibi in fuis fcripiis obicccrant , aiquc ho« 
lum rcf^^onfum Grcgor. XHI. vidii in cifdcm fcripcis:er> 
go con(licutio Gr.XllI.de foicmnicicceiiameirenciali in- 
tclIigcndacl^,.icqueeodcm Grcg. Xlll. inteipcccc decre- 
tum Bonif.icij de illaeadcm eircntiali folcronicacc incelli- 
gidebec, cx iis patct fotucio ad .irgum. concraria pro- 
polica n.i ^.pco {.fcnc.quamrcprobauimus, cumcx his, 
& did^is num.i.condcc eius fiindamenta non eiTe folida. 
Srxcum tamen, fcpcimum,& vliimum cocollarium addu- 
Ctin.it. ii.Sc if.vc funt vciillima,icaiuxca omncmfcnt. 
ample£leudafuuc. 

DISPVTATIO XXVI. 

Quo iurc vocumfolemnc-nprofcflioncrclipioniicmir- 
fum, matrimonij concradum poftci inicum dirimac f 

S .V M M A R I V M. 

Attuimcnimm fuifr^urtii rfl Irrilum , f^fi rertflemi prtfefiltnrm, n.l, 
RtferiMr ftatenti» »fftrtni id tjfe ex mrt Ettltfiajltn , »»m, i. 
Ztfertmr itli» femtenti*, » j. 
frtf*nitmr femtimiis Amtiitru, «.4. 
itlmimimr ar{ment,i , n.j. 

* 1 N hoc difp illud cerciOimafidecenendam.prxmicccn- 
Jl dumcft.nimirum.matr.fiibfcqucns folcmncm rciigio- 
nis profcilioiicmcirc irricum.Sic cnim dcfinitur inConc. 
Tol.I. r. 1 6.& Tolec. 1 V.cmn y 1 . Toi. V 1 1 1 . ttn.6. C ha lce- 
donen(i,Mn.i6. Foroiul.f<»».i. Turon, II r4n.i6. Iriba- 
ricnli,c4/i.i j.e-4 Siricio Poniifiit Ep.\.{.6.\nnQC.\.Ef>.i. 

M.Gclafl Ep.ijc.ii.& ti.QtA.l.i. Ff.^c.k\ex. 
IW.ic refcrtur c.i1//mi>fi'miM,^Mi<:/rr.t;WvMir.lnnoc.lII. & 
rcftrcnr f7?/».r»</./«.Bonif V1II.& refocor c.vn.it vote,iH 
6. 8c nouiilimc vcritas hacc definitacd in TixA. fejf.i.\ tie 
iB«/r.e«ff.c|.& candcm vciitacc docucre SS.Patres.D.Cipr. 
/. 1 .Ep. I .tui Totrpon. XH^i.Ldt tiirgimnite,p*MU viirA mt- 
t/iMm.D.Amb.L.idviri^inrml.ipfdfn.e.^.D.Chr.Ep 6.adTh. 
D.Hier./. i.i/i/Mi/ri^n.ldquc laiiQimc aductsus hxreiicos 
nodrx tempc(tati$,eorum ratinnibus ctjnfucaiis.defcndit 
Bell. infiin t»ntr»Htrfii4. l.i.Ae Monachis, «.ii.&conue- 
nientidimum quidc cft,quod rcligiofi lUcu imperfcAiori 
rcliAo, ad perfc^lioncm tranfcant, magna delibcratione 
prxmilla.S: annua probationc.ac publicc populo fpcdla- 
le le Dco pcr votaconfccrarint:xquumigitui fuit.vt fal- 
tcm Ecclciia prouidcret eoi non polfc valid^ matrim. po- 
Aca inirc , nc darciuranfa defccndendi ad ftatum impcr- 
fcdliorcm,a: ex priori (idc violaia.fcandala pullularcnc. 

i Difficultai autcm non modica eft , «luo iurc id matri- 
monium lic irriuim? Quidam enimexiftimant fnloiure 
Eccleliaft.id (tacutumeire.Ducuncar i.quod nulla fic ra- 
cio cogens aftirmare id iure nacurx induaum cfTe. Qnia 
nadino rei vcl pctfonx ex ial\itia dcfccndcns,eft alccrius 
raiionii ab ca,qax cx religionc axilht,neque hx dux cra- 
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ditioncs fuapcc natura rcpugnancmcc vna alicram cxpel- 
lic , vcm.-inifcllc condac. Coniugacus cnim poiell de li- 
centia alceiius coniugis validc profitcri .- & lineliceniia, 
alcero adulcerantc : vc infrii latc declarabimus : & t.imen 
non dilfoluiiurprior iraditio.cum vinculum matrimunij 
pcrfeuerec. Ergo cx eo qu6d rcligionis profeflio con- 
(idac in tradicione , non fumicur etlicax raiio ad con>:lii- 
dcndum iraditionc podea fa^am per concradlum macri- 
monij clfe irriiam. Et confirm. nam fcruiius & mairim. 
fimul confidunt, cum ramen (cruus fit prius domino ira- 
ditus , &: fuh eius poITcirione. Tradicioncs igiiur diucrfz 
raiionis fimul ftanr.i. quiamancnte cadcm prorfus vci;i 
foicmnicaie , poted Ecclclia (lacuece , nc dirimacinatii- 
monium fubfequcns. Ciim cnim folas quidam votifole- 
nis clFcdlus iiripcd;atur , nil prorfus cflentix & folemni- 
taiis, qua nunc gaudcr,amiiict.) .quia antiquiius profcf- 
fio non ditimcbat matrim. fubfequcns , viconllat, quia 
D.Cyprian. Epif}ol<e i i.*d Pomponium, logtius dc virgini- 
bus.qux pod cafticaiis vocum nupfcranc.quid facicndum 
e(rcc,non easfeparari prxcepicfed publicam agcce pii. ni- 
tenciam.Et D. Aagad.lik^tie heKeviiitiitAnJc.s. ic.c 1 1. 
probac f/dfam clfc fcnc. dicencium non efte vcra coniiigia 
virginum poft cafticacis vocum nubcncium. Ec in Cunci# 
lio Ancyrano,f.i9.&: rcfcrcurc. i^oti]iiet,i7 .q. i . Eli- 
btrtint^Mon.i & rcferrurr. fir^int, ly.f.i. Chalcedo- 
nenfi , tniont 1 j.& rrfcrcur c.Si (ju* virgo, 17.1}. 1 . virgi- 
nibus facris,qux poll vocum concincncix nubunt, pccna 
indicitur , nec tamen i nuptiis feparari iubenrur. Signum 
igicur eft , co cemporc nondum lcgcm Ecclcliaft.cdiiam ^ 
effe, irritaniem ca matrim. atqac itaattento iurc naturall 
& diuino valida fuiffe. Quart6.quia voium folemnc non 
irritatmatrimonium fubfcquens, qua raiiunc votutn cft, 
aliiis orone votom irritarec : fcd qua racione eft folc.unc. 
Cumiqicur folcmnicas fic ex iurc Eccletiaftico.c.fnirtfyf 
vtio ,in 6. folo iure Ecclcliaftico irricabit. Quini6 , qaia 
nec fola cradicio , nec fola excrinfeca cxrcmoniaab Ec- 
clcfia ftacuca , & cius accepcacio , conftituunr vocum fo- 
lcroue, fcd func dux caufx paciiales,& cradiiio hahcc ra- 
lionem eencris & maccrix , cxcera aucem diftcrcntix tc 
formx:fcdrcsnon a gcncre& maieria.fed i difrercniia,flc 
forma, foniiur pcoptictatcs,vt homo efli: rifibilein.Ergo 
vouim non dicetur folcmnclk iraditione, fcd abacccpta» 
cione & cxremonia Ecclcfix,& ab illa forticiur prnprir. 
tatcm dirin>cndi matr.6 quia in voiis fimplicibus bienntj 
Soc. lcfii eft vcra tradicio & acccpiatio : vt nuper drfini- 
uit Grcg Xlll.in Bulla,qux ii\ci\pn, y1/tendtnte l-etnino: 
& tamcn ea votanon irriiant mairim.fubfcquens inre na- 
tiirx,fcdviriute illiusconftitionisGr.XIII.irritnntis Non 
igttur qu6d voiuro (blcmnc conliftat in traditionc arguic 
iiricari pcr illud matrim.Tandcm hanc (cnr.prob.ini om- 
nia acgum. illata difp. prxced. n.i ,ad probandum,votaBV 
folcmnc fccerni afimplici fola Ecclcfix iiritancis matr. 
poKea initum conftitutione. Et idco hanc fcnr.tuentor, 
gtejf.c.i .znb. Sub ttflm.ad fn.i6.<].\.&c.K\\i{ai ijmiA iltr. 
vil t>tm verh.yfpud Dtu,v\}i loan. Andr.if.S.Hoft./r.i.Ant. 
«.7. Abbas.».6.Card.«.j .^ i.Anchar.B. ; Hcnric,w.} & 7. 
Alcx dc Ncao,i».io.(^ i i.t^" <. Memimmiu. n ^.eod.tit.Iii 
Hoft.iw fiim.t. Qui cltri:i,vel vouti f J^i/ vfnens.n. ^.vtr- 
fic. Tm dicM,Gofft /iim.to.til.n.S.j^loJf.c.vn.in ffm pofiiionif 
netnb.f.dev9to,in iJi lo.Andr.». i.Arch n.v.Demin.n, 
io.Anc\\.n.i.notAk.^.Vtinc.n.i.nei4b.i idem AxcU.d efiji, 
I .& i.i7.d.& c. I .n.4.& 6. xT.^.i.Card.r/rw.i/w.w. 15,^.14, 
de ffT/iw^. A ftcnfyiy». i .p.l. 8 1 9.4.1»«.^. 1 .Rof vifb. Imp. 
tmptd 4.».i.Angchis M^tr.^.imptd.j.iriit.Hiuncl.de/poit' 
f-iltbHi,coml.\ \.M.i.& i.Gacra rtptt.c. j4d iimina.]o.<).i.$.. 
H.<f.t9A.n..^6j^.& 465. Ec exTheologis, Scoius 4,</.)8.f. 
vn.4d fi.vhi Ric\\.M.-j.i}.i.in felnt.ed ).rny!°^.PaI.i/'i.f. 4.4.4. 
»dfi.n.^^& coict.\ i.]V.49.Suppl. Gz\it,tj.vn.eri ^.^,CiT<M 
nmnc diifM.icimmmt dnb pefl d. j rf»r/.4. Alb.Pighius in fmis 
rfTrr.co/r.i ;,«(^yf.Gandauof M«/.f ^^.jS.Herueus tfnedl. ii. 

.Gcrfon. \.p.dt rrg.morml.tr<i{},de mttr.elphab.i^ .lit.l, 
AhiU. }.fmm,irm.ii,c. i.^.j, jm*intipit,De fitnpl.tttt virf, 
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iet.i.x.f.88.i«.7.<ii.f i.§.t^*rt/»«frr#4<//fri»«</*»».Aliur. 
Pclagtus p/-»»a»» /;></./. i.^.^fi Ciiillicl.dc Rubioii. 4.^/. 
} 8.^. I I ibi C.iiiilier. Borillong.^.t;«.«.i . c.canci. 1 .i;t 
/f«.Nicol.dcOrbcllisi*i,y.i,i i <.l».ibcios»*i,4i//Lt ccncl. 
j.Ouand. liii, ^.vn.proj-of.iC^. Nicol.dc Nifa fuper ^.fmt.p. 
6 tr*.t,.ctt mMtr.^.7.ctftcl.i.\'etJctt\z t.p./fifchii a. -^i torcl. 
9it. Mciina»^ ftcrtr. htminum toniin.l.^.conitou.j.c.xi. fir 
miltufitftj.^Txd^^c c. i j .p4Hlo ptflprinc. Stunica i$ vott» 
it.Angles dt Floribus,i.^.vbi dc matrim.^ i t . lie 
anpeil,»rJini),ii.!,.difpc.i.Y>\mz'\\M dt mtir.tit.Qjti tf,atritn. 
comrtktrtptffiuit^. 1 1. Vrrolin.^ir /trr-fm vbi dc matr.f. 1 9: 
».5 Hicr.Plar./.i.ar ton» ffui.reli^.e.it .fi.Aiot. /. 1 i.iiflit. 
tKtrjl.e. 6. f & dicit cfTc prob.ibilcm, netitram partcni 
definicns, Beilarm.il! fms contrtmcrf.l.i. dt Minncbis, c . ^ 4. 
tol.dmttpeiitdi.in /»lmt. td t.Eii^m A4or-eo f.^.^.^.dicic 
/imilitcr folo iurc EccUfiaHico rcdJi profcirum per vo- 
lum paupertatis folcmnc, inhabilcm ad scquircndnm rci 
alicuiosdomiuium , & ad tr.insfcrcndum iilud in alium. 

I Ali) vero cenfcnt id noncx iurciiarurali , fcd cx diui' 
no pofittuo confurgcre. Ita Almin. infu» tran. drptitfl. 
Ecclif.c.\^. Uucitut c.irationc,<]u6d nil rcFcrat, votum, 
folcmnc prius ne maiiimon. Iit.ait poUerius : ciim igitur 
votun) folenine pofterius matrimun. confummato , iiini 
Bon dirinut iutc n»iura> . & cx vi fua , non dirimct quo- 
quc <:|ntnclo votam lulcntnc cll piius matifinonio, <cd id 
habcbit cx iure diuino potitiuo. 

4 lil. .Scntjiit, votuui iolcnmc profcflionis tcligionis cx 
vi fua ac iure natf.rali diuino vim hibcrc mattim pollca 
iuitum irritandi.fcclufo quocunquc iurc EccleftaH.Duii- 
tur i.ex dccreio S)rt"cifPom. tpifl.\.c.6.Sc rcfcrturf.5; 
^Huf4t'o,^. ytUtt, l;T.f. i.vbi att contiahcntes poH vo- 
tum folcmne (cpirandoi cflc vcrbo Domini , & authori- 
latc canunica. Non crgo lolo iutc EccIcH.illico,fcd diui- 
no quoquc id matr. cil iiritum. Et centirm.quia Tridcnr. 
ffjf.i^^t matr. can.tf, C\c ait 5i tfiij dixirit iltritti in fttrii 
»rti\ntiitt toiflitmtoi, vtt rejiuU>ti ctiflitttim ftUmnittr pro~ 
f'jj9i,pofli m4iriu.or.ium tontr^birt ceniTJiUumqiie VAlidmm 
rJJe,tiOH el/flant ifpr f\clf/tiiflica (j" zote, <t'i0lbeir>m ftt. Vbi 
viJctur lcx FcclcliaAicarc*etri ad facros ordinct , votum 
vcto ad proFcnioncm , quall cx natura hutus voti Hc , vt 
inattim. pollea contradum dirimat. i, quia iure na- 
luix rcs vni traditj , iiiu.tlidc traditur , ali) Nemo 
ino coiin tr.insfcrre poted in alium quod iam non habet: 
iiixta rcgulam traditam c.QHtil 4Uttin,dtiKrt f4tron.%\ pcf 
voium lolc Tinc rcligiofi transfcriur duminiuin pcrfonx 
in Dcum . ita vt iam non h.ibcat tclijjiofus dominium fui 
Curputis ad vfus mattimonij.vt probaui difp.priccd.n.7. 
& i^.crgd iurcna^urx cR iuita tranriatio dominij inco- 
iupcm pcr matrim. Et contirm. quia hac rationc cll iure 
Daiurz irtitum matrim.iuiiiim i coniugato,viucntc pcio- 
ciconiugc:qu6dcorpusprioriconiugitraditutn non pof- 
ritvahdr ali) trndi. l-i conftrm. aniphus.quia quamuis ir- 
liutiu inaltimoni) fubfcqucntis pcndcai cx Ecclcfiaquali 
acceptJtjte voium lulciunc , at idnon obltar, quo rainus 
vbiacccptiuii.Jivcndum fit.nonex iureEcclefiaftico.fed 
CX ipfa tci natur.i .iillului niatrim. poAca fubfcquens, vc 
inilitutioprcbcn i.T EccicfudicTCxauthuritatc Ecclcfiz 
orium liabcat,ai ilU inllituiiune fup|>o(ita,ctl contta lus 
naturatc diuinum illam ^ endcie.Simiiiter contraAus ma- 
trin-oni) pen.lct cx .iltcrius coniugis acccptaiione , at ca 
prz:i:iila, diiloluii vi (ua^ iurc iiaiurit alium inatiimo- 
ni j cooira^tum ftibfcqucntem. Ei ratio ctl:quia auihori- 
tas Ertlctiz non cuncuirtt , qaafi tUci Cntis dirimi ntatr. 
poll inicum, fcdquati acccptancis : vcin matrim.confcn- 
fus «Iterius coniugit. Sed refpondebts tradirioncin per 
contra^um maiiimon. non pugnarc cum tradirione per 
prufclOoMem , vt (.Uri. probar piimum argum. oppoliiz 
fcntcntix Rlatuai n. t. At quanJo duo vincula non ita 
repugnant , quin liiuuldare podint, vnum fuaptc natura 
noncxpcllic alcerum. At fulutio ha:c non cxhautic ditH- 
cultatcro. Quia vinciilum matrimoni) inAc(i,id etl.quo 
Th.Smnchei. deiM:nm.To\n. 1 1, 
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ad fui iniiium , ita aducrfatur proreflioni religionis prc- 
cedcnti,vt nullatcnus limul contitlecc polltni.lccus tn fa- 
dtoellc, iJ cft,poftqaaiu fcmcicrt lcgitimc tnituiii matc, 
tuiic cnim potrft ftarc cum ptufclTtone valiJa. Katio dif-- 
criminis ca cft . quia non potcft vatidc initc matrim. abT- 
que plena cranlhtionc poteftatis corpocum & <urc acpo- 
teft.itc vtciidi iUo,& ubligationc u!acu6cubabitandi(vc 
prubaui l.^.d.in.n 1 jquarc tranllatio.efc ius aduerfahiuc 
c diametro profcflRoni, vtpotcqux plenc transfcrc domi- 
itiumcorporis profclli in Deum.cum obligaiione perpc^ 
tua abftinenJi i qutbufuis vcncrcis,& vfu coniug.iii : at- 
que ita fuaptc natura obUat prufcilio matriniunio valiic 
ineundo At puftquam fcmcl lcgitimi- coiittaAii;n c (l mt' 
trinionium.cum plena hac tran!lailone potcftatis Jl: iurii 
potcft m.itcimoni| cll(:niia pctiuancre , anlitfo iure vfui 
corporis 8c cdhabitatiunisfv c dixi eadem difp. i o.n.vlc.iri 
folutionead vliimam. )Et conftat,quando alict adultcra- 
cur : vcl alccr ex coniu^;ii licentta proBictur. E c pioinde 
cumcanccetfcnc quz dirc^cpugnabantcum profctTionc; 
potcft valid^ profclfio emicti. tx his crgo conftic , hii 
traditioncs non omnino fccitm ita pughare in hAo clfe; 
id cft, quando profctGo cft poftcrior matrimonio iam ini^ 
co , quin ftmul aliquando coiiliftcrc poilint : at pugnare 
quidem prorfus in ricri.qu.indo profellio ptxceJic nurri.» 
nionium incundum, Cc hoc fitautc natura,cx vi traditio- 
nis jptius fa^l* Dcu pcr prufctuoncm. Cotlcluditur igi- 
tur fuaptc natara.nrcluroquoctimqueiore tcclctiaft.pio^ 
fctlioncm przccdcnietn tmjJcditc vatorcm mitriiv.onij 
fubfcquentis. Et iileo hanc pSiiicni tucutut D.Th.4.^ } 8. 
q.t.4t i.^i>dfl.i.eerp.& ibt D.Bonau..n.i.^.i.Dur y,i.i« fi/ii 
corporii. Maioria^. i^.coml 1 .i»^5«.Caprcolus4.</. j j .^.t//fi 
*.i .concl. I .Sotus l.j.dc iiiflit.^ 1 ^».5 .col.j.Vir/.Sed inierro^ 
^tu, & 4./ fS.^. i.4.i.etl.4 terf.Et vt ddritdiij grati.t,VetTi 
de Saio liU.f.dtm4tr.mdfin. Caicl. t.i . »puf.tra!}.i-y,d£ 
diffenf.mAtr.in eccidentidi Eetl if.vn.^, F^idtrur muitm inibii 
y i(k riUlf.dt ptttflmtiVx^x,n.i.i>i f»t,md i.Lcd.i.;».^ 
<«.».yf»i.Vigucrius lib.inflit.c. 16 .^y.vtr/iy.iv^td.^ .Statuci 
de r«r«^.4.if. i f. Entiq./.i i.dt K>4tr.e,i.n.i.fin. &n.^Jnin 
& M.t.fi.Va.\ent'\i i.i difp.6. f6.pnii0.j .cel i.^.Ej) i^itur^ 
& itl.^.^.Alteroi^iimr ir.edc : & ^ ptnult. & iu 4.pjr4£/,dd 
m4tr iLto.if.j.p.i. iti tmptd.vtti. Aragott. 1.1.^.88.4. 7.«/^ 
*i.tepehu\t.^, Mihi txbij du^ltuJtVeit.de Ltd,n'e m^tr.tj.f 
a. i dmh vrt.reflW.z/n.Barth.dc Led. dub. l\.de m4ttim.concl, 
t.Lud. Lo^^i.p.inflrkil.dt m4irim. c.^t.infeiui.^d i.lii di-i 
cuntctre probabilc Varecruz \ ,p,fl>etHli, d.fi.fin.cr Bel- 
larm.n.L.«;?r^4/M<.Et idem tcncntex luiifpcritu,Turrccr; 
f. Prtsbyterij ».i.ii.l'».(#' r. t.«.i.» 4.0^-«. } .«.4. 17.^.1. Tab; 
vtrb. Disftnfii.7.n.S.infei.4d i.& verh.tiAptd.imptdimtnid 
i.if.t. C0U.4. dtcTtt x.p.e.-} $.4 A.7.Alex.Carrcriits i.i,.ia 
fpenfniibiit c.6.jJ.M.itien4o lit,f.Tt.»p.tii,i , rnbricA ^lejf.t. 
«.70. B4rbofa7«iirif4,j5^/i/ii» w<»/'i«».i./».«.58, Vega t,tom. 
fmmm.e. ^7. tsfm 1 1. Ex his fcntcnciis prinuomiiino am- 
pl dlcndacft.dicendnmquc folo iurc Ecclctiaftico dirinii 
matr.vi fupra dtfp. i j.iuxtadcctcta Pontificum tanquatn 
iirmioiem & ptobabiiiotcm fcntentiam dcfcadimos. 

Ad.irgum. aatem contraria,n. 4. propolita facitiseft \ 
fohitiucx diiSlis difp.przced.at ex diftisn.i. &: latitTim. 
vidcri poffunt argumentorum lefponfa in Michai:t:M:. 
dina tJlt^tt» nmm,i. 



DISPVTATIO XXVII. 

An ordini facro tit iure diuino annexa continrtia,& oUn 
gitioad illam lit cx voio anncxo, .in cx fola Ecclc- 
ftz lcgc : Sc in quo ellentinliter voti 
illius iolcroniras coniiilat ? 

S V M A R I V M. 

§^uiifltx f M < Jllc Ji^nttnJ» fii . n.\. 

rtntintKtiA e/l tnifXA trjmi f*cre,(^ rclmtintiiiifume, n.i, 

Hjli tilig4t mkflmiri 4 »mfliii,(y it omni »Hm viMeri», nnm. X, 

I } Rt/trt0 
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HrftttMT frnleHtU a^rrtfi, tjfe Anmen» iurt dimint , ». 4. 
Ex ftU Etttf/i* itmt» efl tttniXM, m 5. 

Vltt iirii dtu.m mtc Jt^firlui, ue >td Cuertt trdinei etii*mliir, ulfi 

i/i^w nwAf fmeriut nniea msirimtnit iunHi, m.6, 
Jiei crJiai EiifecfMJiefi ^nntXAiureJimiu» ttmtilttuti»,»,7 . 
taluuntur ^rgutmrtttu , u.%, 
tfft mnmetnm i. inueuiti uti^ fmpttttmri^. 

j T On petit difpatatio ptxfcns , quo iurc ordo facer 
XNj matrim.fubfcqucns ditimat : id cnim difp.fcquenii 
difcuticndum cfl , vbi n.8. odendam pofTc Aaie, vt con- 
tincntia iit anncxa iutc diuino orJini facro . & tamcn 
folo iute F.cclcnaAico roattim. fubfequcns ditimat ; pc- 
tit crgo difputaiio hzc , qualiicr obli jatio ad cadiutcm 
fcruandam Cii ordini facro anncxa. Triplcx igiturqux- 
ftio difputanda e(l. 1. quo iure coniincntia Ht otdinibus 
facris anncxa?II. an ea obligaiio fitcx mcra Ecclenz 
condiiutionc przcipicntis promotis ad ordines facros 
continentiam , an potiusex votoimpltciic cmiffain eo> 
rum fufceptionc? III. in qao confiHatcfTcntialitcc (b- 
Icmnitas illius voti / 

1 Quzflio I. An iure diaino , potiufne folo Ecclefiafti- 
co fit anncxacontincntiaordinibus ficris ? Quxflio hzc 
noncopertinct.vtdifcuiiatur.numexirtcntcsin facris te- 
ncatur iurc diuino & naturali ad contincmiam, fuppofito 
voto , quod in eotam fufceptione emittunt. Qui cniin 
fatcniur id votum ( quos n.io. rcfcram) fubindc conce- 
dcnt eam obligationem cilc exiutc diuino natarali , cx 
quo vim obligandi votum fottitur. Qui vero id votum 
non admittunt ( quos n. 9. citabo ) ncgabunt eam obli- 
garionem ex iurc naturali. Scd difHcultatis pun£lus in eo 
ntus ell , an continentia anncxa ordinibus lacris, fiue cx 
voto, (lue cx Ecclcfiz conflitutionc proActfcatur, (It iure 
diuino anncxa , an potius cx fola Ecclcfiz conditutione, 
ftatucntis eos tcncri ad contincntiam, aut ad votum con- 
tincniiz emittendum in otdinis facri fufccptione : ita vt 
ccfTantc Ecclcliz conltiiuiionc . nulla rationc tcnercntur 
promoti ad ordincs facros contineniiam fetu.ire , nccid 
votum emittere ? Et quidem contincniiam elfc annexam 
ordini facro , iia vt illdm fponte fufcipicns lencntur in 
poHcrum continere, idqtic conucnicntiflimum clle.fides 
cathol'cae(l. Id enim e(l dcfinitumf*^. Rnrfiu , tjuiclir. 
vet vcu.c.i.t/t (ltv.C9r.mg.cUm,vt>i(M,dt C0npitij^ttin.c .Si quu 
ttr>im,^ued tj} rv f /. Sytiei.c.6. dr e. ErtthtfcMt, quod eft 
cx D. Grcgorio »<i dtttiimtm 'P.iiriarchdm, d. & multis 
aliis textibus.quos n.feq..rcfcram:&: nouidime in Tiidint. 
ftjf. 14. c*n. 9. De cuius lcgis antiquiiate& conuenicntia 
longus clTef traflatus inllitucndus . nili przter multos 
Dodloies antiquiotcs.nouiilimc quztlio hzc c^Tct difpu- 
ta ab aliquibus , qui dc hac rc fkint oinnino confulcodi, 
vbi ctiam argumcntis hzteiicorum eam lcgcm ccrKbatus 
impugnanitum fatii.faciunt. Hi funt Michall dc Mctina 
de fMroritm hmiftnm ctntiitenii» ttto U.xxfr ).I3cliarminus 
in/uii contreuerfiistU.t .de clerici^.cap. 1 9.^ /r^.Valcntia in 
fnu Conirouttfiis lib.vnic.dt calih»tu,AC«p.:^.v/Simi.idfinim. 
Et j^.pjri.tr4i}. de Sacrarntnt trdif:is,dif]>.^,tf.^.t0t» pmnfl.^, 

3 Hzc auicmconiincntia clcricotum non tantum olili- 
gatconiiiiere a nuptiis , tcA ctiam ab omnt adu vcnerco, 
perinde ac votum caditatis. Quiacum mancipcntur fun- 
^ioni rerum facrarum , omnis mundicieteos coiidccet. 
Et conHit , quiaicxcis abfolutcde caditate loquuntur, 
vt codat ex c. iU.ti.i\>\'.Ni/i tjuiftcmjie vMurH premiftrit. 
Et e. Uitconi,e4de dihi:PrefeJficSiiieniia.El c. i . 5 1 .ibi : My» 
jaii/ /i viUwH c^fie premiferit. Et c.Pl iCki,tMd.d. ibi:Ccmf- 
ntniti fjfe in emnik Et c.D(/i.;,/i8.quodeilcx ConcTol. 
II. vbi dc promoiis ad ordines facios fic Jixcitaf.Ctntendmm 
tAmen ejl iis,ne tin^nde ftu fpenfienis immtmeret,*mt md ttrrt- 
r.4t nuptiM,»Ht •dfmrtihes corcmlfiiiu tltra coMCmmmt.Qmod 
ftftrieftecrint, vtft fvriltgtj rti ttb Ecctefuhtbeiitmr extrm- 
nei. Et<.i.t7'^-quod cft Mattini l'6tificis,ibi:5/iAxrrM no 
pojfe in e^pitMt permarrere hit no or tinttmr. At C»ncil,C*ir- 
tLiginenfi i- &: rcfcrtiirc. Ckin in prjittrite d. 84. ibi: 
Gradus ifii fti cenJiriptie^H ifUidtemctiftiteiti per cenfecrm- 
tiwet *ni.exifmnt. EpiJeepet,[ini]mij'Trtslytet»J.& Dmc*- 
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nei,itd plMcnir, vt cendeett facre f^nfles AntifUtet & Dti/Su. 
cerdetes,neenen & LettiiM.t^l tjui S<icrtunenti* diuinii in/tr~ 
mimnt, ceminentes ijfe in emetihmt.liem etiam condat, quii 
conftituti in facris fornicantes. unt facrilegij rcifvt dice- 
mus hacdifp.n. 19 )Et ficoniugatus qoifptamaJ otdines 
facrosinaita vxore piomouctctnr, no polfct debitum pe- 
terc (vt diccmus hoc lib.dilp. ;S.n.i 1.) vtrnmquc autem 
falfnm e^Tct.fi caftita^.ad quam tcnentur,fol.i clfct refpe- 
dtuabdincntiz a nupiiis iucundis.Quippc voto non du- 
ccndi vxorem adftridus,non pcccat «.ontra votum form- 
cans , nec fi ducat , tcneiut dcbiti petitione abllinerc. Ec 
idc6itadoccntCclaia4.<i)7.^. ) Guticrcz /.1.9. (M.c.y. 
n. i. Valentia in fuis centremerfiu, lib.vnice de (Oeiih»tm, c, x, 
& in /luk *,.p.trmQ.ie feurmm.erdinii,d.^.ef.^.p.^. ^.X.fi^itm 
inprincip. Et idem tcnentur dicere omncs afTctcntcs for« 
nicationem clcrici tn facris conlliiuii cfTc facrilcgium:& 
coniugatum promotum ad facros otdines non poilc de- 
bitum peterc : quosrcferam locis proximc citaiis. 

His przmilTis , duplcx ell fentcntia circa qiizllionem *t 
propofitam.Prima fubftinct iure diuino anncxam c(lc c6- 
tinentijm ordini facro. Duciiur , quia r.b Apoftolorum 
tciTipore Ecclcfia Latina filc Grzca hadcnus fcruauit , ne 
ad (acros ordincs promoti mairimonium incant. At iuiis 
diuini videtur elle , quod tamdiu in Eccleha viguit.i. ex 
illo Lmc» x\. vbi Chnftus fuis difcipulis dixii : Atttnditt 
ni grmmtniur cerdm veflr» crtipmlm, & thtittatt, & ci,rit hmiui 
/icmli.Quoi D.Leo feru.t. dt itimnie dtcimi mtnjis, dicit in 
primispcrtineread E^clcfiz mini(tros.Ei a.Timoih.i.ait 
D Paulus, NtmemiUtani Dei, impUcat /e negetiis /ecidari- 
bi^.i.XadTiimm,c.x. fuadct Tito Epifi:opo,tvt fccuUtibus 
curisdepoficis Deo infcruiat,\ ad hoc aic apparuilfe SaU 
uatorem noflrum.5. quia Dimicr, \ j. dicitur Lcuiias ne- 
fcille filios fuos quod falfum ciret , fi iniclligcretur de 
Leuitis miniftiis vctcris lcgis : fcd iniclligiiur fpiriiuali- 
ter Cc propheticc dc niiiiiftris noui tcftarocn'i.4.quia Sn - 
ricius Pontif. in Ep. ad HymtriumTarracenenfem Lf ij. 
przcipien5ca:libaiumclcticis,eamlegemconfirmat,qu6d 
Chrillus volucrit in Ecclefia fua canitatcm tadiare. f . 
quia faccrdotcs apud Ethnicos folo natiirx luroine du- 
^os pudiciiiam habcbAnt commcndatidimam, vt ex va- 
riis teftimoniit cuftai, quz laic congcrii Tiraq /.1 f.to»- 
rn'ii kn.w S.Signum igitur cft obligationcm hanc ex ip- 
fo iurcnaturali dic.ino confurgcre. bi idco contineniiam 
e^Tc iurc diuinoordini ficro annexi affirmant Maieri* 
d a 4.r0r<tf.2.^''aldcnfis de f4crainentis,c.\x%.n.^.& e. 1 19. 
/iatim in princip.& de fairamrnt<tlihtu,e.66.n.6. Francilcni 
Tor ren fi s /. i .de dagmatkis charafleriiiu.f.i f .cel.i .&/.%%. 
col.i. Ceiaia^.c/ ^j.tj.x.fi. Et dtcit ptobabilem Azor.Ar ). 
infiit. neral.c.ix.^.>.^. ^uarr.t^uim .iiitem. Et idem tcnetit 
cum quadam modcrationc Qh(Xoax\iilib de cent.faeerdet. 
c.^.&i Mcirin./.z.^ /atror iMmin.tetinx.f .fine,& mmltii fief. 
vbi dicunt caftiiatem cffc annrxam iure diuino ordini fa- 
cro, quoad hoc vi facris initiatus vxorcm non ducat, aut 
matr.inito poft ordinem(acrum non vtatar ; tecus qaoad 
vfum mattimonij ante ordinem facrum contradli. 

1 1. Scntcntia( cui tanquam vcriori adhzrco) aitfolo $ 
iure Ecciefiaftico annexam cflc contineniiam ordinibus 
raais.-quamuii enim ordo fuaptc natura quandam alferat 
congruentiam , dcccntiamquc caftitaiis matiimonio rc- 
pugnaniem, non tamen ex feparit virtutcm przccpri, vt 
eo ipfo quod Chriftum facrainentum ordinis inftitucrir, 
fit (acro ordinc initiatis mairimonium iurediuinointer- 
didtam.Prob quia licci fit aliqualis ttadirio in ordinc fa< 
cro. non tnmcn eft lotalis, fcd ad cultum Dei,& diutnum 
ofiicium : cui traditioni non repugnat matiim. iiue diui- 
no.cumtalcprzceptum nullibi rcperiatur ( vt conftabit 
n. 8. cx argumeniorum lolutiontbus ) nec iure naturali. 
Cum fit alioquin licitus mattimonij vfus , ^ permifrus 
Grzcis.quando matiim.cft anicordines iniium, «4^. Cwn* 
elien,eie cltritii cenimg. & D.Grcg./.i .rpi/F.^i.Subdiaconis 
.Siciiiz concefTit polli^ vti matrimonio ante ordinea con- 
tra^o.Et confitmatur,quod fi iurc naturxordofaccr pu- 

gnarct 
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gnarec oim matriro. cfT-mqne incompatibilia , dirimrret 
vtiqiic oido ficct iuatrim. tatum prxccdens : inftir pro- 
fcflionit folcmnif.Cuius contcarinm dcfinitum eft in £x- 
"'^•••^.y^Wfa^.loa.xi.iilr w/«.Sccundo,qiiia in Tn6./ijf. 
i^. isiun. j. vidctut apeitc lcx ha:c dc clcricorum ca:ii- 
batu voLari EcclcruAica,vc ponHctaui difp.pr.xce^^.n.^.in 
confirtn, ptim* rationis. Et Ctlixtu* I c.Prtslyttt*i d.x.^. 
«ppellat eam Ecclcfiafticam.ibi : CtmrtO^ tjut^nt m«trim. 
^hmiu/medi prrfinu dijiungi^iuitt» /ucrttHm catmnm deftni- 
ii»>us,%mdieMmm.Li ideo hancrent.iriduni D.Thom.i.t.^. 
88.«. I I .in fine terptru, Caiet.i» tpufc.t. i .ir.f.de di/ptti/k- 
ticnt rtunrimonij in tctidentali Ecilt/U,q.vn.^.l^tdrtur Muttm 
Ri^r.GandJUO ^«W/.j. Abuicnfisc.jo. iVaMn.f.109. 
^•A^.Deza j,j.w«.<».j.«e/<i^.}.D.Ant.t.^ rif.io.f.i.J. 
J.*»r/:i'apa 4*fCT«,cr ).f .m/.i.c .8.f#af/,i. Viguci //i,ii»//.c. 
i6.§.7.vtr/.^.imped.^. Claudius Spencus l.x.dt ctntintn- 
»i4ykc.c.j. Pj1.4 </.48.y.4.«.4.w.4S,Sotus/.7.i/* iit/?,y.4.«.x. 
ctl.j^.Vcrf.DttirtiM prtpt/intnt & c»l.%.ver/.Ptr htc trgOt& 
f , 5 Jirt. ) .in felHt.tid i.&^-d. .eel. ; verf. DuHnm 

Umtn «/7,fM iitrt. O und.^.a. 1 5^ f/f.^r^^s/Tj.Palaciof 4, 
d.if.d. i.tol 1 1. vtrf. Oifiiiitifar/tf) & c»l. 1 5 ,vtrf. At dices, 
& d.iyMf vn.tonci.^.& d.ij .diff.i.ctncl.^.BiTih.t^c Le- 
defin.iriMrr. duh. ij.ttl.i. bniiq l.ic.dt /uram.ird.t.xn. 
n.y. Pcti.de Ledcfw.de m.urim.ij.f f./nt.^.dtilt.t.concttiff. 
DelUim. in /uis ctntrtutrfi. \ . de cle>icti,t»t» c. I S.Valentia 
^^.tran.<Jtfd(r4m.»rd.diSp.ti.ij y .punfi. ^.f.t.& in fuii tetf 
trtutr/iitJib.VH dt «r/i^MN^.i. Azor Uh. 1 1, .inftit.mtralium, 
t.ii.j.t. Aiagun.i.r.f. S8.4.1 1 .pamU anit fol.Md mfumtn- 
t«,n*tsh.i.& ctl.^.i.HoctJmeii nenohflitntt. Lnd.Loptz i. , 
pMtftrit£I. dt m4tr.e.i^%.in/elHt.«d i.y\aa.\6.cjindel*kreYae^ 
l./.vbi .<emacr.».i 41.144. Vcgi i.t.ftm.c.^-j.Cifm 6. Lla- 
mjs rnnhtdo cturMitnit mntm*rum c. 4. 41 . Et ex Iii- 
rirppriijs,Innoc.f.Placet,if.T/»,W«c«i«*r/'f#ff» <_j.(y- i^i foan. 
AnAt.Kum.n. Hb{la^*rfjr,Ant.n.9.Abb-i« y.Anchar.^ii 
yfw.Card.n.j.^. j.Hcuncut/i. j. Kn.conf^c, n.j .pn,\\mnc\, 
de fptnfl.centl io. f>«m. j.Sylii.f^«/»ni j.^.j.Tabif na tifr^. 
Difti tnf.ij.-j n.t.in felHtient *d I. Cou.ir,4.i^ffrfM,p.c.6.), 
j.>i,x,R.ota im noui!/imti,dit.^b\.n.\ \ .& tx. Anion.Cucus 
Ith .inftitmietuin mjiirum lif. 1 r !<).Stuuica de vott, 

f.6.n, I ifi.Barbofj rubriciff.ftluio tti«iriin,t.p.n.?^. 
C Nec itint diiiini cft , ncc ApoHolici, ne ad fncros ordt- 
nes elig.iiicur,nifi illi, qni ntill» fuetinc ancea m.ictimonio 
coniiinfti". Quia D. Paul. i, Timoch. j, & MiiTiium,t. 
fcribif oportcrc E^iiicopumelTc vxoris vnuis virum. Et 
mnliis aliis probat Azor lik 1 i.in/l, mornlium , cnp.tx. 
f.y.Ncc obftjt D.Clcmcn$£pij7ii/4x.vbi au nd dominica 
tniDiilLria talcs tligcndos ctfc , qiMantc ordines affiim- 
ptos .yxorrtn nori noiierinr. Nameftincelligcndu';, id 
cft, qiji vxoribtis fuis non commifccntur , atquc ica vfum 
coniiigij negat facccJonbus, 
j Dc (Iscu autem Epifcopali poffec e(fe maiot difficiil- 
tas , .m itire dtuino fit itlaannexa caflitas 1 quodpecfc- 
<lior fic rcligiofo, vt iradtini i.i.f.iS^.iwf.^.cni ta- 
incn iarc diiiino Sc eirentialiicr .innexam cire caflitacem 
diximasdifp.x j.n. S.Dcindc , qu6d Epifcopi propofici 
finr pdpolo , vc viicucnm cxemplar: acquc ica Jl/.i/f/;. j, 
appcll.ii.tuT S»l terre , & lux mundi. \ \ autem cum ftacu 
coniug.ili repugnare videtor. At dicendum cll , folo iurc 
Ecclf/ianico iUi .mncfti tatione ordinis facti. Quare 
[vi diceniiis difp. f<q. nnm.i j ]fi Epilcopus eflct canciim 
cle£los , &: confirmatm, & nondnm in facris confticuius, 
non tcnccur racionc ftacus ad ca(\iratem. Ducor, quoniam 
ft.icus conin^ali.1 non h.ibrc cepogn.inciam ciimminifte- 
tiis Epifcopilibns, fcd tamum ex quadam decencia Sc ho- 
neftate oporcet Epifcopnm a coniugio abftinere ; quod 
fcdufo iure Ecclefiaftico non cranfic in prrcepcum.Dein- 
de, quia l).paiilus^vtnum,pra:ced.rctuli, ) dixitoporce- 
re EpifcopuTO vnius vxocis cnc virum. Et clegtc in 
Epifcopum Dionvfinm Arcopagitam Achenienfem , vt 
in ciuj vica icferfir : qoem tamen coniugatum fiiifTe 
Conft.U ex f.17, .ABuum Apefttlirum, & Tucpnic:» Syno- 
dac a.cM.i j.c^ i^.vxotccn Epifcopi appellai Epifcopam. 
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Necobftat ftacutn EpifcopiefTc peifeftiorem rc!igioro:« 
Epifcopos eflc cxcmplar. Quia ftatus leligiofus hcci fit 
imperfr aior in nrrfii e .id alius pcificiendoi : ac in ordiiM 
ad pcopriaro pcrfcilioncm afleqiiciidam cft pecfcftior* 8c 
claudic moitetn pcrfcftam fpititualem, Quate fiiat iion 
obftancc ca maioti pecfcdionc Epifcopacui.nuUo iute eft 
ci anijcxa paupcttaf, qiix tamcn eft de efllntia ftxtusreli- 
giolirCvi probaui difp.zf ,n.8.^ ita ncc cafticas, nifi cx iiu 
re EcLlcfiaftico.iationc otdinis facri, qui ncccfl/iii6 pr»» 
miciicur coufecracioni Eptfcopali. Et ica docent Palacio» 
4.d.i6.di/p.i.col.\j^.p»/l 1 .cencl.vtr/yndt ntnftt rri/.Pcir. 
aLcdcdn. dt wuitriin. ^.^ ^.i:^jeti.»ntepentdt. 

Ad argurocnca n. 4. propofica rc^*Ad 1 . dic.cx ca anif- % 
quiiace non colligi piarcfptnm cflc iucis tSiuitii , fcdeflc 
Ecclcfiafticum ab Apoftolis oiiginem tfcihcns. Ad i.dic, 
iis io locis non incerdici omnino curas fe culaii s , Ird ni- 
mias , qax aucrcanc afpicitualis faluti» cura necclVariaj 
quam coniugium minimc impedit , alias eflcc illicituro. 
Adde, nec ca omnia vciba ad foloyEcclefixminiftro* 
tefi:rri , fed ad omncs eri.im fi ieles , vc latc & erudicfe pio- 
bac Valentia in/nis controue' fiii,{ihr»vnico de nclihMm,c.\. 
Ad j . dic, efto admittamus v.mcinium cfle dc concincntia 
miniftrorum noUx legi$,non cotuludii idfbcc prxccpcunl 
diuinum , fed vacicininm vciificarJ , finelegcdiuina fiue 
Ecclcfi.iftica prxcipiatur illis continentia, Ad 4. rcfpon- 
deo non inde colligi rlle diuinum prxcepium , lcd conJ 
forme voluntaci Chrifti , qiii voluit cafticacem in Ecclefia 
entccrc,comodo,quoadbanom ipfius ftarus pettinetec.Afl 
vltimuin dic, indeargui cfl": conforme rationi naiurali,vc 
ci ftatui annedlacurc3ftic«\:canqiiamrcs illi dccentiiEma^ 
uon camcn condudicur eflcomninoncccfljriam. 

S V M M A R I V \L 

J» fUilui* tltritermm *d eeniiuiHlidm fit ix •jitti Refirtur fUAimt 

ftmt.a.9. 
Hu etlifsiie ifi ix tMtiinnn. 10. 

flmid, fipromvimi MiirUmii ftcrli ignirii ■Vlliim eimtintmit iSU 
mmHtXmm, j». 1 1. 

SmU,fi mtiueril tmmt VMun. ^ mu ^iteet,mirfiitir ? mmm. i ». 
^ij. fi crdt (^ttr fuit irriimi, ■vil ifuU fmit tlHntmi i »»» viri Efifl 

ttfi, vil Uifmit nlKjoii fii>fl*ntiMlt, m.i\. 
Jtmjil Jieindum , imittttii f*tri, ttneridufM Mi£Mtiiili sdifftit»* 

Irm, nemfr t.% 1'tl» & Ettiifi* cim{titmtiine ! ».14. 
Selummtmr »rgumimtM,m.t t. 

Ti/knmm. i j. inmimiei [ummmri» eittrM qui dtpi^mmtmr, 

Quxftio 1 1. Anobligatio, qna tenentur clerici facro- <^ 
tum ordincm ad continrnti.nn feruandam , ficcx mera 
conftitutione Ecclcfix prxcipicntis concinentiam illis , 
vel cx voto.qtiod Ecclefia annf Xuic otdini facro • Con- 
fticuco iam cx fola Ecclrfii confticotione reneri huiuf- 
modi clericos ad continenciam ^ fupcreft difcucete, an ea 
obligatio fit cx Ecclefii prxcepto dice^>c pcxcipientc il- 
lis cafticaccm , vt prxcipic audiie Miflam dicbni feciatis : 
vel immediacc fit ex voto cafticaiis in ordine facco cacitc 
cmiflb, mediate antem fx Ecclefixconfticucione,qux id 
vocum ocdini ficcoannexuit , quod iurediuinoanncxum 
non crat. Ec procedit qnxftio cx fc , & feclnfa ignoraniia 
lalisfoci, .1UC concraria voluncate : de q iibus curncibus 
dicicuT n. 1 1 .5£ 11. Nec cxiftimcc quifpiam.parum ccfcrre 
ad rem moralcm,' vnum aut alcetiira dicere. Nam multnnt 
refert, fi enim cft memm prxceptum Ecclefiafticom.vali- 
da erit difpenfario Poncificia .id concrahendum macri- 
moninm abfq ie caufa concefli. Secui fi ficobl'gaiiocx 
voto. Prxrccea , liccc vMidum fii in vcroquc cafu macrim* 
virtuteilliusdifpenfationis abf»^uccaufaconceflxinicom^ 
quod folo iorc Ecclefi.iftico id votom dirimai contca- 
^iiin matrimonij fcquencem : vt dicemns difp. fequenti, 
num.i i.Ac fi fola confticocio Ecclefix obligct ad caftica- 
cem jciim fic omnino valida difpenfaiio , poietit polt int- 
cum macrimoniiim peii dcbicum : fccus fi obligaiio fit cx 
voto. Quia cufn inoalida fueritvoci difpenlatio , obli- 
gabic votum , in qnantum pacitnr ftatos m -tiimonij , ni- 
mirum .id non petendom dcbittim , quod laciiis libio lc- 
quenti dicerous difpucat, 4c difpenucione in voto fo- 

I 4 lcmni 
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lemm ordinis (acti. Dicitot ergo qiiidam in ^TxCemi dif- przcepti,red id obfcruem, fufcipicntes, intclliguntiit ipfo 

piitsiione.^am obligacicinfm non {Ifc ex voto, fcd ex Ec faAovouerc caftirntcm , licct ron vctbo. Idcm probatur 

defi.T ftat«to:atqiic iia votum ifiud anncxu ordini facro, ex e.Cum tlim,Je cltr.comui.\h\:N as igiiitr 4ttiniinits ^utd 

quo3il rem ipfam attinct , aliud non cne, qii.im iilam obli- Oritnitlis Eccle/ii Viium ctntintmicnon^dmjii.^^^o fup- 

gatioQcm iute EccioHaftico indu^am ad non duccndam ponit in Eccicfi* Occidcnta|i,qux eft Latina.id voiu cor» 

vxorcm poft facros orJincs fulccptos , j< a^ perpccuam tincntic elTc otdinibus anncx um. Ptzierca id appcll.iiui 

continentiam deinccps fcroandam : cdinqucablig''.t:oncm voium c.vict devoio.in (>.& Exir4uag.4rtti<f m*,\o%nv\. tt, 

appcllart votumconiinenciz ( ait Valcniiay?4(fm tUf^*n- dtvoia.^iiw Conc.Tolctano tefct^ur c.</f /;i/.i/.t8.Bc 

dtu ) impliciium : quod impofita fic iis,qui facris inician- ideo hancpartcm fuftincni D.Th. 4. d^y. e/.i.c»rp :- loi 

cuf, ob maiotcm Dci ciihum , qui finis in voiis rcfpici fo- Ric.ir<f.«.i .^. 1 .fsr^.Ciprcolus ^.d,^ ^.vi:te*,a.fi.Q- ibt Dz- 

ler, & appcilart folcmne:quia inftat vod folcmnis dirimit zitj.vnjt.^.nd fin. C.)ict.rcproban» conirariam fenicntia, 

fubfcqucntcm macrimonij contr. fl-um. Ducitui hzc firn- in tpufc.t.i.irjtl. 17. de difptnfaiitnt m.itrim in OccidehiAli 

tenii.i. Quta cum votoin fit lex piiuata , qu.im quifque £cf/fjff4,^.t/»ic4, .^«4iy7cttW(Ww.Abulcnfi^ c.f .Matih. 

fua fpontc ftbimcc imponit , non videiur qua rationc in ii.ioo.pakltpoft pTinc.\(^3\AcT\f\% dt fcr»mennilihiu.c.66. 

Ecclenz facultaic litum fit , voto aliqucm obligaic , «.i.D.Aiu y-p t.i c.2.eoncl,i. CU&ouxoi de viia mtri' 

quamuis lcgc fua polsic illi conttnrntiam indicete. Dciii- hia fjctrd»iu>n,c.t. i .pMult ptfl p i c. Atborxus j .Tlico- 

de , quia ad facrot ordmcs piomotus tencrur zqucconci- fophiz (.7.^4«/« ptfl priKC.Virf ^RnrfMoliiicitt.Soius l.j.dt 

ncte , quamuis ignotct inuincibiiitcr vocim illts annc- iufl.^.^.M,i.ctL^.vtrf.Di teriiA ptepo/ii.cy ij.f ■M.',,tid i.^ 

ai : aut cxptcfsc nolit voucfc. At tuncconft. t non obli- </.3 8.^.i.4.i.c«i.4 ^trf Et t4mtn MimadMtritnilum,& m.i. 

gati cx voto.quod cft lex p[iuat.i,proptia fponte fufcepta. eti, \.vtrf. QiurtprtftUo, Pctr.dc Soto Itn.j.dem-itr.j.C^- 

Et idco huius fcnt. funt Soios^.d. {j.^, vn. f, Dict i^itur, ttrum rotionem.C^^io lih. i \ .Mduerfit* htrtfei,vtrb,Stctrdt' 

Maihcfilamis , quem tcfcruni& fcqiiuntnr , «liccntes ede i«w,<>4r*yi ^.Viguerius lih.t.inflit.c.iC.^.y.vtrf.^Jmftd.^. 

commnncm lcntcntiam, Cardin. c/cm. Ain»flritm,vtrf.T. pMitUpefl p>inc.hi\chic\ Mtiina l.-iic injpiignans coiiiraria 

n.\.de htrei. &ihi Imol.w.v/r.Innoc.c. PUctt.n.vn.vtrf.Ex (ent.Ub.ydt fAcrermmhon.ir.ii ctntiHtniiAc.i, & feif.Oa^ini, 

htCMpptret di canuerfconine. Aichid.C«ni in prtttritofHrtr 4 d.i\, 9. vn.ptopofi), Palacios 4 d. ^y.j.vn concl.i.in fin, 

Vtrk.Anntxis H.x.d i^.&ibi Laurcntius & Hugo^rri)l>yi« Tolcdo /.^./«w.c.i^.w.t 1 . & lib.j.c.%.u..^.^c\\ixtf\.fnftat 

mHtgMti,& iWTuircc.4<< fin.idemTuTtcc.t.Tlnuii,*ri.i n,G. comrtui flli,l.i.dt mjtr.c.ti .pjultpofl piiht.^ lifptdim. Ec 

inftlutitnt nd ^.d, ji.Ioan.de \J\*^n*no c.x.dt dtric.toniug, l.t.dt cle>it.s c.\i.p*ulep'fl pri^^e.^.At ^Mf#«.!^iiiliarchiis 

ftxpoi.rubr.qui citrieitVtlvou. ni4m. i& n.fin. H"nric.f4^, dt officiofeirdctis.tom.t.p.x.t.t.c.^./Iotiminprinc. Ar.^oii 

RurfMi.in fin.i}uiclerir,vtlvoH, Bcliarm.f4p. Dt ii!t,num,4, i.t.f.liS.^.i i.re/.z.$ Hu cmllituiis &col..^.fi. Enriq./.io. 

Pal.id. ^.d.jy.^. t.in:i. n.i^. & d.}i.^.i,int.i v ic. Ji fMcrdm, erdinij, t.i^.n.7.fin.& lib.t i.dt initrim.c.f.n,^, 

num, ii,G.\D6it\o i}Hediib.j.<j.i^.Dec\tise4ip.At fi clerieijH Emmanucl Sa infit<n.vtrb. Ordo ,n.i8.Banncs 2.1.^.11.«, 

princin noud tditie.n,ii j.vtrfi.Limittri pettfl,de iud. Do- l .p.6y x.^,Stcund(i cincl.hzoT impugnans conir.iriani fear. 

nifacius c/«m. VAiV. n.fin, dt conf^ng. \fAco\\c\ dt ntihit & 1. 1 iuflit.fnerAi.c.ii.^<(>-&c.\ 4^.10. Vcga i.t.fnm c.^-j. 

ifuriiJ,c.i 6.n.\ ^ .Sninic.dtvoie,ij.^.Gaiiei.^. cdn.iib.i.t.y. e4fliy.& i i.Pctr.dc Lc^^.de f^cram.vbt dc racram.oid.r.'6. 

Kum. 45. Valcntia ^.p.trMCl. dtfktram erdinis,difp.^.^.^, dffie.i. diEi.\. & dt mntiim.tj.f \.<irt.^Jub.i.iH eorreS.^uad 

punti.) .^.i .p4uio p fl priHt.&infhis ceniriuffiisjib vnieode infert tx j. cii.cl. Batih a Lcdcfm. dt facr^m. OiJtnis.iiub. 
tahbatu. c.i. pdulo pvfl piitf. QiTthxfiT Mogoilon.fr^A.X?/ 14 Colpenuit verf y.Lud.Lop.l./». inflr.dt m.ur,c.^t), c»/.j. 

hiSf^ue vi,cdp.y,f.i.H.i6.Sc cft probabilc. vtrf.Advtrbum. Sl in\\t\.i.t.fHm.ediiione c ^&.h.^.cohcI.^. 

lO Cztcium multo probabilius cft , eam oblig.itioncm Et cx Iiitifpciitis. jr/«j7!f C#m'«^4;.-«/, wrii. C'tf«f«»</'n-OT,i« 

non confurgerc tmmcdiatc ex conftitutionc Ecch liz, fed cinutrf.coniu^. & E.\:r^uti^.ur i!^.\oi\ni.de vito,iM fin. & 

ex voto caftitatis , qiiod Ecclclia fuo ptz-Tpto annexuic e.vn.de vtte, in t.intafHspofiiioit, not*b.^.& vtrb. S^eri.& 

ordinibus faccis : cogitque cos, qui ordincm fjcium alTu- ibi Dominicus.n.f . & ibi Fianc./x.i.MM4^.^.^/.r. Cumoriin, 

munt, vt voium caftitatis emittuni, non cxprcfsc, fcd fa- vcr^. Votiim,</f cler.ceniug.cr iy»H >H.»». 1 fin. Ant.w.S.Ab- 

€to ipfo6c tacitc , quamufs cnim non vocc voucant, at fa- b.is j».4.C.ird.i»^'.Imol.)».7. CalJ.r i]uitltriii,vtl viu.conf. 

(J^o & opcre picfitcntuf caftitaicmpcr lacrsriim ordinum VKic,Mljin,ldtin Ho[\.fum,i.dt £t4tt,& ^utdit.n.yvtrf. StA 

rufccpiioncm : ficut pcr dtlationcm habiius ptofclTorum, nunijuid tonditien.il lef.S^^eculiToiiii.Di fldtumoHMh.^.vL 
ic. cxcrciiiuiii ai^^uum illis lulis compctcntium in rrli- lim.n.^i.idtm \b\>3sc. Ii^n.n.i.nitab.t.diclerMnin^.idtHi 
gionc approb.iia induciturtacita fulcmnis ptofcflio.f. Fi- Catd. c. vn.n ij.i . dt cltr. pcr fnlt^m preineie. Idem l3onii- 
duM,deregul. Et qutdcm probatur primo id fubclfc po* nicus.c.i.w V4.»fr/lNota C^c.Di.iconi,yf.i8.<i6*" f4/». 
teftati Ecclcfiz ,& vctc (ic votum ligarc, Quia quamuis QueniMm,n.^Ji.^t. & e.ftacuit,n.i,& e. Nimo.pdule pofl 

Ecckna nct»iincm poffit abfoluic cogcie adcontineu- priHC.d,ii.idtm ImeUt Vt cltriciriim,n,i,dtvitM & hontfl. 
liam, qu6d Ht rcs mcri confilij.c. Integritas j x.y. x. At in c/fr.B.ubariusc«;>yC6o.».y.^#/.i . Moii..lJ.yli!».vbi dc voto. 
otdine facro,qucm confcrt, potcft apponecccondiiioncs, §.Qiodiier pclfttvetumredimi. Aftenfi? fum, x.p l.i.t. 
& lcges iuftas illi ftatiii conucnienics, qu;:|ts cft, vi ad ii- i.f.3.Z.fA-'fj«.i )(;.r.6.^.i. Turr.c. i.».i./i8.R.ofr|la verb. 
lum promotU5,caftitaicm voucat. Stcuc quibbci in rcifns Imped.imped.t t.n.vlt. Snpplcmcn.yiwu.Pilanz.ffrji. Ordi 
tiaditionc poicft lcgcm apponere, i, Jn traditienibw .ff d, i.n,pen.Sy\\'.Afjttrimonium 8.^,1 i.d.i. l^3i\\,fum.c.ii,n.$i, 
tltpdSIis. Et fuppofiia hac lcgc, co ipfoquod qius vult lii- Atcx. Carrcr.r*^. t.<^ fponf Uhiu.ci. Grcg.Lop /. j t.t/fr^. 
cris intiiari , vuUcx confcqucnti vouctc, Hcui vult obli- Nti^I.viriud.t 6.p.t.Anto\\.Car.t.^,inflit mtiierum,t.ii.H. 
g.iti ad ticitandum ofHciumcanonicnm , qiiod nmiilicr 1 i^.Gi tici. lib.i.q. edn.e.7.n.i. ST\intci dtveie 9.7. n.i 19. 
cft onus oidint annexum. Q utc id votum non cft abfque B.itbofa ruhric* ff.ftlut.mdtrivi.x.p.H.\oo.&to\,S\''\\ " fpe» 
propria voluntaie , vtqui olHcium pretoris obit , aut ad cute ttflument.^l.t i.pri»tip4tli,H.i. vtrf.retkm*uitm foiivt. 
Epifcopjtum prouchiiur, conirahit eo ipfo oblig.iiioncs Q^' ' auicin diccndum tu , (i ininaius ratis ignoiarit " 
Hatui 5c officio annexas. Dcindc probaii.r tcucia Erclc- votum otdini annexum , non conftatiniet Dodorcs. Id 
fiam decreuiire.vt promoucndi ad oidincrr facriim id vo. autem .<bfque contto- cilia cft,ita initiatum ccncri omni- 
tum emittant.Nam D Grce. /. i.epift.^ijnfin. & refci tur no continerc, ncc polTt validcm.irrim. iniri qi 6d potue- 
<.i,d.ii,C\c »u, Nullumf.>eere Dmenum prdfumant E. if rit Ecclcfia iuftiflimain de loe^ibatu clerirorum lcgemin- 
ecpi,nifi tjui ft viiturum Cttfte pnmiferu.Vb gl.vnb.Premi- dicctc, aique ea bgare quofcumqtic in poftcium promo- 
yfrir, dicn, exprcftr vcl c^ciic. bi e, D*«ceni, endem d.aued iic los,nuc fciccint, (ine ignor.irint ftxMCti legcm, Sicuc 
r/f f.r Synodo Ancyrana. cio.fic dict' r : ^ cnnifne r»r^e qcianiumui» ignorcnt, tcncniur officinm r(ciiarc,& atias 
tAeueruni,&fufccpirunt inMi.m impefiiientm,f.ref:Jfi cesti e- ftacncas lcgcs obfcruaie. Eo vel maxim^ , qucid lcx rciiicl 
fMP. Ciitn cigo Epifcopi noo lint iranlgtcllwrcshujus legitimc proroulgataoinDcs ligac,quaniumuitignotites: 

quamuis 
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tjiiamnij hi i colpa tranfprcflioni» Icqis cxcufcntur , vc 
tratiunt DD. in niatcriadc lcgibus.Eain autcm clle Eccle- ■ 
fix mcmcm in lege coclibatus condat cx vfu Ecclenz. Ei 
itadoccnt loan.Andr.c.loan.w. 17.^. i.C^i^» Anionw.i.J, 
Anch.n.8^.2. Card.n.6.^.i. Imol.n.i fJteltric.coning.gl.c. 
Priikjitcr. vtrh.lgn9r*mud.ii.Sczonfem\\im omnes DD. 
ftatim nllcgandi : in lola cnim rationc obligatidi difcrc- 
pant. Hoc autem incelligendum cll,quani^u quilpiam no- 
uii fc ad facrum ordinc promoucri , at continentix vot\im 
anncximi ignorauit.Si cnim pcnitus ignorauii fc ordincm 
racrum lecipcre , non cogetnrin foro confcicniix con> 
tincntiam fcruare , qii6d non fulccperit facrum ordincm 
voluntaiic:eo qu6d fuerit ordinatus ignotans prorfus, 

3uid in co fieret , vt difp.)0. dicemus idcm dcinf.intcor- 
inato , propter eandem tationem. Ai in foro cxicrno co- 
gctut Mique. Qtiia ra ignoraniia non prxlumctur ptoba- 
bilis.ltadocct Azot/i^. i).in/ii/.m«r4/iiiM), c. 14.^.1 o.Dif- 
ctcpant vcr6 DD.num fcicntcr ordinatus ignorans pror- 
fus votum annexiim otdini , tencatur continete ex voto, 
■n ex fola Ecclenx conAituiionc. Et quidem cx hac fola 
teneti,aflicmant Vinccniius & GofFceJ. c.Cmmalim,dt clt- 
ritij ctrrin^.^aos tcfcrt.ciiccns corum opinionem circ verif- 
nmam,Abbasi^».4.Monaldus & KoCcWi n.prtu.sHe^dti. 
Idem Syluc(\cr quandoignuiantia fuitinuincibilis .fecus 
fi talis, VI non excufarit , Almrimtnium Z^.xt diS» t.tfi" 
Nauat./im.Hifpan.c. 15.». 1 08. ait itncri tunc [ falicm cx 
EcclcHx conHitutionc.JiQuod indc probaiur.quia voium 
c(t lcx priuara.quam quifpiam fpontc fua flbiimponit.At 
igoorans proilus voium cnct voluntaie voucndi , ac per 
confequcns imponcndi ilbi cam lcgcm. Aliis atiiem pla- 
cct tenetc tunc ctiam ex voio. Quia eo ipfo, qu6d fciens 
tc volens cd factis otdinibus initiatus , licct ignorarit 
votum anncdlijCmifit t.icitc votum.Qui enim vnum fcies 
&pradcns cfficit Sc vuU.fjcit Sc vulc fubindcei annexa. 
Vc rcienter fufcipiens prcioiis manus , voluntarie qtio- 
qae fufcipit oncra oHicio annesa , ticcica ignoraiit : eo 
vel maxime, qu6d .nfcendcns ad otcfincm facrum fempcr 
nouii fc aliiim Aatumeligcre , Sc afcribi militix clcrico- 
liim , Sc accedit intcniionc faltcm virtuali facicndi quod 
vult Ecclffia, atque iia confcquentcr voucndi , vt Eccle- 
prxfciibir , licet ipfc ignorct , quid Ecclclia velit ac 
praecipiat. Et hoc mihi vald^ placct. Et ita foHinent cx 
voto icneri Cardi^ialisi/.r.Cwvj c!im,tn fint. Et i^i Imola 
•Jt.y . Azot hh. 1 ? .injhtuiicnum mtralinm^. 1 4.^. i o. 
II Similis ditticultas ell de promoto ad facros ordines, 
<|ui in promotione habuit cxprrlTam inteniionem mini- 
ni^ fe ad coniinentiam obligandi. Hunc enim adhuc ad 
cam abligari , faltem ex Ecclclix con(liiurione,qux om. 
nes rponte pfomotos,velint nulint,obligat,ncmo cfl, qul 
dubitei:nec in dubimn id vertere poHir. Atque hunc pcc- 
care mortaliicr , H habuit intentioncm non promiitendi 
ver^ & cx animo coniincntiam.rc Ac docuii Palacius ^.d. 
i7.tlifp.vnic. etncl.f .fiHt, qti&d inrc grauilTima contrauc- 
niat ft,itutoEcclf fix. Iiidubium atKcmvcttitur ,an tunc 
teneatur cx voto. Id cnim aliqni alHrmant , quod id vo- 
tum annextim fii cx Ecclelix conlbtmionc ordiiii inde. 
ptfndcnter abordinati voltintatc, Sicut & onus rccicandi 
officium Canonicum.lta alfinnant Ricardiis 4.«^. 5 7.«. 1 .^. 
l.r0r/>.Paltid.4.^.; 8.f. i.4.vn. n.ti. l^M\iT./i$mx.n. cr.tj. 
Palacios ^.i.i-j.difp.vnxencl.i.fint. Al'j dicunt idcm,quia 
lleet procedctur fc nollc coniincte, at acccdcns poftca ad 
Ofdincs , videmr abea voluncatc per proicftationcm dc- 
clarata reccdcrr.Sic Domin,c«^.Diaconi,<i^^,4/.i8.Idem 
fignificatToledo/.y.Sww.c.S.».^. redditenim hancratio- 
nem : quia illa nolitio c(l fola qiixdam nollc it.ns,at abfo- 
lutc volt.quandovultordinciTi.Alism rationc iraditTiir- 
recr.r.i.fr.i.<f.t8.qtiia hnbcns inteniionem non vouendi, 
ade& violcntet prxfumitur vonilTe, vt nn!la probaiio ad- 
raittatur in contrarium. Scd hxc ad forum conieniiofum 
pcRinenc » in quo prxfumitnr recelTus ^b ea conrrarix 
voluntaiis protcft.itione : nec ndmittitur oppofiii animi 
probacio. Ideo mihi pUcet, vbi verjadfuitanimus non. 
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obligandi fe ad contincntiam.cx fola Ecclefii conftitionC 
lencri ncpromuium ad cuncincniiam fc[uandam,& abfti' 
nendum i roatrim. Quod ad cxieia prxcepra , & oneta 
otdinibus anncxa^poITu Ecclelta fponte ordinntoi,veIint* 
nolint , adringerc -, fccus dc voto : id cnim cius naturx 
ptorfusrepugnai:v(potcquxcll,c(relcgem priuatam, qua 
quifpiam (ibtmet ruluntaiieimponit.Et ideo hanc partcm 
tueniur Palud.4.W,}7.f.i.«rr.t,>r.i4.Siipplem.Qabriclis4; 
d.^%.^.vn.».i. md fi.virf. Hir.t ctUi!iptttfi,& d.^y.tj.vnA: 
i.p»fl ijctncl.D.hM.i.p.t.i.t.%.ptf i.ctncl. Syl./MWmwtf- 
miMi8.^.ii.4fi^.i.Durandus j^.d.^j.if. t fin.ctrp. AthoTCus 
/.j.Thcofoph.f.y ptule ptjl prin-verf.R^rfus p/i/fif/.B illb- 
lis 4.</.47.^.vn.«.i. Nitoi.de NUla Jupcr ^.ftnt.tr,6.p.v.dc 
mmr.^.T.piode ptfi prin. Ant.Cuc. /.5 . infi%t.maier,t, 1 x.mt. 
110. Paiac.4.fl(.)7.<ii/^.vff.er/.i.»f»'/ Q^odvcre fint.Ang\. 
Florib.i.^. vbi dc niau^M.i i . dt imptd.erdimt,ti.i.di§ic.^. 

Dc piomoto vcf6 inualidc ad facros ordincs , qui vcri | 
piomoueri voluit , at otdo fiiit irritus dcficicnic aliquo 
lubAantialiiet rcquirito:aut quia ntdinans fc finxit Epi- 
fcopum,an validcpoilit inircmatrim.dnbitnuit Damaicc- 
nus in tj.fn» a tit.^niclerici vtl t en, Qit6d fponfilia etiam 
titillacx ;iiio dcfeflii , quam cuiifcnius , parinnt publicx 
honcAatis iinpcdimcntum, c. vn.de (fienfid. n.6, at in eam 
pattem inclinauit.vt mairim.valcat. Qux vctiflfima cft.vt 
Uaiim probabo:SL ixi. Aoccni gl.vn.vcrh^pprebutu dtve^ 
i»,in 6.& ibi Atchitf.ff. j .loan. Andr.4</ ^i.Domin.w, i ^.Pa.; 
Iud.4.</.}8.f.l.«.i'n. n.lo.c^ 1 i.e^ ibi Suppl. G:tbr. tj.vni 
4. t.virf.Stcund* lUulfio i-^f/.AbuI.c. j o. Aum.^ 6\.fin. Btu- 
T\c\.dtfpenfM.Conc',. j i.n.y.Baibola ritbr jf.fcini.mMir.i.pt 
». ioo.Diltord.int autcm pixdidi DD.an hic faltcm votd 
iimplici icneatur ad caAitatcm, ac ptoindc pccccc mjrri-. 
monitim inicns. Quod alfirmanr loan.Andrcas. Domini- 
cus,ac Bruncl. ibid. Docuniur,quia ptofitcns in rcligionci 
qujm falso exillmubat approb.u.-UTi,vcl aliai inualidi,tc- 
ncrur ob (u.im profitendi intcniionem voto fimplici cafti- 
taiiSjf . QHidAm,& c.TUcet,dt cemttrf.ceniug.CtmiVncT ergo 
iiiuulidc urdinaius icncbicnr ob inicntionem validtiiH 
ordinrm nifcipiendi,(lmplici caftitatis voto. Et conhtm. 
quia ptoccdit in hoc cafu racio decifionis illorora cexiuii^ 
nimirum,vt adl i'., i^ui non valct co modo, qi<o fit,vaic ic 
modo,quo valcfcporeft : inxtaiextum Cdp.vnice^^.Verrei 
de dtjpenfimpub.in 6.Cxcerum verius eft,hunc ad nil pror- 
fus obligiti. Qiiod docent Palud.Supplcmentum Gabricl^ 
Barbofa tifutmlocit. Q»i bcne tradit difpatiians taiionem 
intct inualidc profitciitem, & inualidc ordinatum. Quia 
cum caftiias lit eircniialiiec anncx.i ftatni tcligiofo ( vc 
probaiii d\(f.if.v.i.) non vrr6 ordini facrofvt dixi hac 
i\C^.tt.f.)\cd cx ftattitoEcclclix, tanquamaccciroria fta- 
iHi,& tacitc in ein$ fufcepiioiie proniiiri:hinc cft.vt pto- 
fitcns in religicne cmittat prr fe , tc principalirer, voiunt 
caftit.iiis : quauis crgo non valcat vt fclcmnc proptcr ali- 
qucm acccpiionis dcfcdum, valcbii co modo,quo vale- 
re potcft,ncmpc,vt (implcx.Af fufcipiensordincm facriim 
non cmittii pcr fc,& prircipaliter.vortim caftitaiis.fcd ac- 
ceiruric,& in confequcntiS ftatus,ob Ecclefii coDftituiio- 
ncm. Quando igitur principale non valuir,id, quod vcruc 
in cunrequcntii,nullum effcdiiim producere poteft, /.},(. 
finMli^jf.dt frui.mfilc.prtd. l.Cii principmtii.ff.derrgHl.iurii. 

Ex didbs forfan qoirpi.im infcrcr, ordinatiim lacris or- i 
dinibus fpontc.ac confcium vuti caftitatis annexi, dtipli. 
ci obligaiinnc adftringi ad caftitaicm,altera ex voto.alte- 
ra veti» ex Ecclcfix conftitutioncSi enim ea duplcx obli- 
gatio non concnricrct,vbi ccllarct obligatio voti.nempc, 
in volenti non voticrc , nulla obligaiio fupcrefTct. quod 
crt contraomncs,& conira di^an.i t.tc 1 1. Ruifus indo 
inferer.conftitutum in facris fbrnicantem,dop|ici maliiia 
vlcra fimpliccm fornica^nem infici, & eaqiiidem fpccie 
ditierfa.vt iuJcx cxtrahcs iniufte reum ab Ecclcfia.adftri- 
dlus voto non cxttahendi , admiitat dtiplcx facrilcgiuni, 
alterumt contta Ecclefix prxceptam iubemis, ob loci fa- 
cfi teoerentiam, ne cxirah.ic : alterum autem,contr3vo- 
lunudintcrdicens, ob fidcm tradilam prxftandam Dfo. 

Simili 
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Similiuc ctgo peccabit Cic ptomocus concra voti fi(leTn,ac 
conira Ecclefix przcf pium conuncniiam inJicens ob tc- 
uctenciam otdinis. Scdidomnino negandum eA. Idque 
conununis omnium conceptio atteftatur. NuUus eniro af- 
ferit eam duplicem maliiiam:imo(v( n.jo. vidcbimus fa- 
cetdos fuinicans,(i profcfTus (it/at fatebitur dictns fccf- 
fe piofc(rum,iaci(o facndoiio. Quod vecum habete non 
pon'ct,fi in faccrdotc erTa alia malitia.vlcra contravocam, 
quod cft in profcnb. Quate dicendum eflipizceptum Ec- 
clrHx non clfe immcdiaicde coniincntia^ facetdotibus 
oblctuanda , fed de voto callitatis emiitendo , quod vbi 
ciniirum fuerit , oblignbic , ac ab illo confutgec ca coiici- 
ncntlx lex:ac dicetur mediaic pioccdete ex Ecclcdx con- 
(licucione, non quaft Ecclcd.) nouum coniincntix prcce. 
pcura (latuai [vt contingit in exaiiplo iadicis ailato,] fcd 
quia Ecclcfia prxccpit id votnm cmitti ( vt dixi n.io.JEt 
optimc docct Mccina lit.^.dr /dcrtrum htninmm coniintH- 
fi4,c. 3. Q^iatc hoc (ignificantcs dixetunr^Vincent.GofFie- 
dus, Abb.Rofcl Sytu.n.i \ .*lifg*ti, conicium voci annexi 
dum ad otdincs facros piomuuctur.tencri cx voto ad ca- 
Aiiacein : ignarum autem ignorantia piobabili,cx Eccie> 
C\x prxccpio. Et (imilitcr Aiborcusn.it,rr/4rM/dixicnon 
habenccm concratiam voluntaicm tencticx voto:haben. 
lem aoccm ex Ecclcflz legc.Qu;ifi EcclcHa diiedc volue- 
ric foliim ad voium emiitcnduiu ailringcrc , & co aflri- 
£tuin nolucric amplius ligaic:quia lamcninfacultaicot- 
dinati ntum crai Bngcrc votum , nec Ecclcna poteft ali- 
qucm voio obligaie contra cius voluntatcm : ne in fbio 
confcientix ordinacus illc, qui noiiiit voncie, ab obliga- 
tione fpcciali coniincncix anncxa ordini libcr manercr.in- 
ftar fiflc piofcfli.illum (ua fpcciali lcgc Ecclcfia aftiinxii: 
nec diucifus finis allcgatus voti,&: ptxdidtx conftitutio- 
nisjdupliccm atguic malitiam,vc n.jo.dcclaiabinius. 
■ Ad argurocnia n.jj.piopofita conllaicx di(Slisn->o>ii> 
& I z. vbi cxplicuimus qualitei Ecclefia poflii cogerc ad 
id votum emittcndum , illudque fit voluntatium. Ec an 
nolcns vcl ignorans voto ligccui. 

SVMMARIVM. 

Jim v*ttm fitrmmt $rJiiiit iitHpJtMi iu iitrm irtditiaiM, fit frr fe ^ 
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Sfiemne trjiah Jifrrtfferie i fclimtmlfrtftfittml , min mmttmivtt» 

fimfliii,mte rx m^tmrm rei. 1 8. 
Imuimiui orjimi fmtrt firmitmmi.tfi rtmif»tr!lt^!f,mf tinitmr letm tir~ 
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tumrm,xt. 

Am ijmi jimmJ fattrdii (y> frtfijfmi tfi fi firmitttmr , fattifmet^ tti^. 
temi.fe faterJutm mntfrifi^mm ejfe ! Rtfertmr trifirxftmtemfia,mi$. 

Veta ant itiramtmta mm/tiflirata nin tenflitmmt mtmmm malitiam 

meerffarii fatimJam !m fr^Htini.i.^. 
Seemi fi fit iuramenimm (y> VftmmJe emJem re,x (. 
f'*f'S-t formirani nen fatufjttt.fi fivitmmimififfiJUattXJ. 
Het ft fit fimml faetrjei, ^ JirMt fi ejfe faeerjitem,tt 
Vtr fi Jitat fi frrijfe vrimm f$/,mmi.fiJ detri fe fnfeffnm dittrl,X9. 
Saiiifaeii dierai feiffi faterditii tatiti frififfmm.iO. 
SattrJii nan frtfiffmi ffrmitani.faiiifatit Jieemi fi tfft trdinii f»*ri,J 1. 
Jmi f,tt ri Jittre fe eimtia vttmm JeUqmiffi, ) 1. 
N#» Efifeifai.aMt fralatmi re/ifi»nii fnmitrtiu ,timtttir fttlmfi feam- 

Ja/i rirtmmJiMitiam Jifmitmiii fateri, } ) . 
Si riiigiifni Ut. lefm nenJnm fiiimmiitr frififfmi fimitrtmr.fatii fait' 

imr JittnJo fi fettaffe timra vitmm tttflitaiiirHic feee^ta rtlifitji 

vttii mtn mJmtrfa ttmtimrmt eirtmmftmntiam uttiffarii fatem- 

Jam.i^. 

§>!>! farit exfrefii- v*tmm eajlkatii , efifatetJii , <^ emifit vtta 

fimfliiia lirnnijin Ueirtmti lifm.fatufaiil exfliiamife vetmm ta- 

ftil^tlit vitlafie, ; f . 
£i»id,Ji fnfefiHi.vel fattrdtt, vtl habemi vttmm tmftitmtil.fremiftrit 
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rmtjife viimm ea/fitaiu,} >. 
Silmimimr mrxmmtmtm,n.}^ 



Quxftio vlciroa.An vocuro folcnnne oidinis facti con- 
fiftac in veia & pcifedla (tadicione , pcr quam eo ordine 
iniiiacus fe dominio fui cocpoiis abdicac , &c illud cianf^ 
fercin Dcum.indar voii folemnis pcofcfibrum,fitque pec 
fe & ex lutura fua roicmnCrFortitcc enim id ica elTc (ua- 
dec cexcu$c«/>.v>nV« <(rv«r».iif 6.vbi Ecclcfiailiud vocum 
vc folemnc admiccic , & xquipacat illnd voto folcmni 
piofeflionis. Idcinquc habcciir in Extrmu. .AntiqHA loau- 
nis xj..dtv»t*. Quod fi dicas , expicf&c non appcllari fo- 
lemnc fimpliciter,fcd quoad cfrt.dum dirimendi mairim. 
Cijm eodcm pioifus roodo loquatui vcctquc ccxcus de 
voco folemni profe(Iionis,idcm de co diccndum erit :at- 
que icaconcludeiuc , auc in neutto auc in vcroquevoco 
e(Tc veiam iiadicionero. Et confiim. quia non cft racio 
cogens , cur ncgeroos eam traditionero in ordine , quam 
conccdimusin proficdionc rdigionis , liccc non quoad 
omnia, ad qux fc ciadic rcligiofus , quia promocus ad 
ordines non vouet paupercatcm, ai quo ad caftitaicm fct'- 
uandam, quam vtctque folemnitci vouet. Cumvteiqiie 
ftatus fit fixus & immobilis omnino : ita vt contia gcfta 
fint protfus itrita. t. quia ordinatus fc dedicat dinino ob- 
fequio ad cafticatem fctuandam , & roucat ftatum : ac 
Epifc. nomiue Ecclcfiz .nccepiai, E( li dicas nuUaro cfTe 
fotmam traditionis nec acccptwcionis. Obftac , quia idcm 
concingic in ptofcdione (acica:vocuro auicm hoc folcmne 
eft (acitum. ). quia Grcgorius XIII. in bulla qux incipiti 
Afctnitntt Dtmine, appclla( vota, qux rcligiufi Soc. Icfn 
cnut(un( finiio nouiiiatus bienniojfimplicia.Cum camcn 
per illa ftacuac ditimi fubfcquens matiiro. Non i^icut 
fufHccicc pci votum facio oidini anncxum diiimi (<:- 
qucns matiiin. vt appellari dcberet folemne , fi in eo 
tradicio non efTct. Ei confirm. quia cum dc voii folemni« 
efTcntia fit peifcfia craditio , vtdiximusdifp.i j.nu.7.^ G. 
in hoc voio iradicio pcrfc^anon rcpetiatur , ncuciquam 
eric folemne. Quod eft contra d.c.vnicum:8c concra tl.tx- 
tTMUiig. Anti^*. Er ica in eo voco c(I'c iiadi(ioncm , per 
quam ccansferiur doroinium corporis in Dcum , adimac 
luan.Andr.c.VA.iff v*(0.in 6.n.\.Si ibi Archid.n.i .Anchar. 
ff.i.ff«(4^.}.Domin.if.io. Card.Clcni.v/iK.nw.i 9^m.z4.W1i 
C9mfir^. l,\ex.\vMl.^,dtfmc,hominHmc*nti»*mitt,c.%. airciii- 
quc cam vecc folcmne clTe ac tam vcram cradicioncm con- 
tinere,ac piofcdioncm, ic canium difFciie qu6d fit tradi- 
tioad pauciora. EcD. Th. ^Mfl.i%.<j. \ .*rt-t . tjudjlimne.u 
cerf,& ihi Kiar.m.j.^.i.ctrp. D(uncl.<// fpenfil.ctnii.i iji» 
i.Cciaia ^.li.ij.q.^.iicji infHM/iim.cdfii .^^.Jtmiim inprinc, 
Matienz./. 5 , Rtc*p.t. 1 jruir.^l.x.n.x j 7. Rnbofjruh.ff.folMt, 
mmtr.i.p.n.^o.Ji.& «.9S.99. G\iS.i.pAtcif.l.x.t.\ 1./1.40. 
zquc ponuni cradicioncm in oidinc factO( ac in piofef- 
fionc. Faciuni eiiam docentes voium folemne piofe(Eo- 
nts & oidinis cfTe eiufdcm fpeciei qnos n.iS.rcFcram. 

Ali) DD.quos difp.if . nu.7.teiulimus,dicentescflen- | 
tiam voti folcmnis confiftcie in ca icaditione , pct quam 
doroinium coipoium transfertur iurc n.iturx , dicerent 
id vo(um non circ firoplici(crpcr fc folcmne,qaianonre' 
peiitur in co pcifci^a ttadiiio , qua (raosfera(ur domi- 
nium corporis in Deuro,fcd cffc per fe voturo fimplexc»* 
ftitatis,dici auiem per accidens & exttinfecc fo!cue,qu6^ 
habeat cffcflumpotiflimum cxecclefiafticaconftiiucione 
annexum voco folemni,qui eft fubfequcns macriroonium 
dirimere. Ncc hic lciqucndi modus alienus cft i vero la« 
quendimoc^o, quo vniucifi Theologi loquuniur. Nam 
umncs illi cani viro facramcniis , faltem pccniccncix Sc 
b.ipiifmi tribuunc , vi ex aitrito efficiant contrituro : cum 
tamen fubftantia doloiis , & obicd^um , cadem perfcue» 
icnt , & doioi illc , qui ant^ fufccpcum f.iciameniuin eiac 
propcer pocnas inferni , non cranfic in dolorcm propter 
Deum , ac proinde pet fe & edcnti.iliter dolor ille ptiot 
eft aitritionis pcr fuiceptioncm facramenii : appcllatiic 
vcr&pcraccidcns ic extrinfccc dolorconcritionis ,quoi 
viriutc facramenci habcac eundem cfTcftum , qui com- 
pccit concriiioni abfque a^uali facrnmcnti recepcione, 
cum folo piopofito recipicndi , qui cft fcftiiueco pccca- 

torcni 



bifr 
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torem ai) gntiun. Sic et^o vO^^**^ Uiitd anncxum ordini 
faccoed perrc& elTcntaWtci ^•''^plexrat dicitut folcmne 
Mtf in fcce & pet acciJcns , «^al * n abet eiindcm ctFeaiMn 
voti foIcmnis.Et idco cautct.vrt-''* t/»/»,j«^.nonap|K lla- 
tur (otctnnc abfolute & firoplicitct , fcd quoad cfF.rtnm 
diritncndi niattimoniufti : Bc qiioac) hocxqnipaiatiu vo- 
to profcflionis : 6e (tcut non obftante ea zqoipaiacionc, 
eft diflFcrentiain modo dirimcndi , qa5d vocum folcmne 
^inquiunt ^diiiroac ex natuta fua & lute natiirali Cvc pio- 



bautmus di/p. pisc. n.4.^ at votom ordinis fota connini- 
tioncEccicnc (vtdiccmus dffp.feq. nu. ti.) ica eA diffe- 
tcntia^ii modo , quovirumquc cfl folcmnc. Scd dices, 
eam diffctcntiain non colligt cx eo textu. Id fa:cbuncur 
DD. huius fcnt. (icut nequc colligitut difctimen modo 
tri itandi , at colligitur cx ratione Si authotum doftiina. 
Et Caict.eft exptcfse huius (eni.t.i.tfuft.ir.iy.de di/ptn- 
fmii§n*mdiTimo7»j in O.cidentMli Ec<l«/i4, f. tin. $. Kidtiur 
mmttm miibi: vbi aic.id votum iion elfc {blcinnc pci fc, ficut 
Totum piofvffoium, fed pci accidcns folcmnc, Qu<a pet 
•ccidcns coniungitut facio ordini : ncc otdinaius cxtii- 
bctfcipfumad caftitatcm , fcJ ad ordtnum miniftciium. 
Vbi cxprcffc vocat rolcrane pcr accidcns , & dicit in vo- 
tocaflitatis non cifc tiaditioncm. Et firie cxprcfrcidem 
tenct Sotas l.-^.dt imjt.i]. y4.^.4di.Vfr/.Stdi/iferex,y\3iiii, 
▼otiim hoc non eifc cx iiiic diuino folcmne , fcd cx iure 
poiitiuo , hoc eft , foto ftatuio Ecclefic rcddcns pcrfonas 
inhabilesadmattimonium. Vbi clarc cotam iiuius voti 
Iblemnitatemia eo fitam effe dicit , qa6d cx Eccicfia: fta- 
tiitoditimatmairimonium fubfcqucns. Ett» l.j.ij.i.n.f. 
€»l.6.f>aHl»4nit vtrf. l^iiHr/Jtpini»,w, fi votum lotcmne 
profcdionis folo luie humano dittmcrct fubfequencem 
matijmonij contiadliim ablaco eo ftaiuio ,id votum ma- 
ncic per fe fimplcx. Cum igitut ipfc fentiat , votum fo- 
lemne otdinis folo iutc humano diiimcrc , ccnfct apcrte 
iJ vocum nullam ah.im lationeni voti folcmnis habcre 
prarccr illam cxttinfccam, & pet accidens fibi coniun- 
£laira folo Ecclefiz ftatuto dirimendi mattimon. Idem 
non ubfctire lcntiunt Doftorcs, qui tiaditioncm voti fo- 
lemnis in eo conniiuuni , quod pcr ordinem conftituatiir 
clericus fub Epifcopi poccftate ad cultum Dci, & ad diui- 
lu ofHcia, ac ideo fit aliqualis traditio, cui non repugnat 
inatrim. fcd per accidcns coniiingitut caftitas. Sic expli- 
cant Dc<ja 4.J1/?. j j.^.f j».4.} ««-it.^.Valcnt.i/iyiii/ («wr»- 
mttf.hh.vna dnalth^iH e.i. Petr.Hr Lc({c(n\,dt tnjtri.^.f^. 
m. ) . dii. I .ctncl. 1 . in tmt pr»b.& iti f»ltiti»H* 4d 1 .vn Jc in /o- 
imti0Kif4d t.concliiditquamuisc.f//tV«^ v»t»,in 6, xqui- 
parenii votnm piofcQiunis & otdtiiis facti , ai icueta cf(e 
roaxitnjin diuerfitaicm intct vttunqiie votuiTi,qua: coHi- 
gitur ex ip(a rei natuia. Ec ip/tmrt Vaient. t»x.i.p4Hlep»fi 
prin. cjr in fn* ^.p4r.tr.dt S*cr4mento »rdinu,dt^. 9 .^.j .pnn- 
£lo $.§.i.p4Mlo po/}prin. dicit votum huc sppcllaii lolem- 
ne.quod inftarvoti lulcmnis Jiiimaiinacrimoiiium cx Ec- 
clefia; ftatuto. Et idcm S01.li.-7.dt im/i.q.i.4rt.$.eol. C.vtrf. 
I^itttr /l opiru»:& Aragon.t.a. f,ii8.«. i.%.SteHnd» 
tfl MbttritndHm,explic»nt eam ttadiiionem rcpeniiin ot- 
dine,quxeft ad diuinumculium.Atq icica conctudit Ata- 
gon. natth.^. effc htiflimum difciimcn iniei tcaditioncni, 
qiia: cft in ordtnis facri furceptionc,& in pi ofcflione.Con- 
ftar crgo cx his omnibus DL>.non dfr vcram it adicionem, 
per quam tijnsfrrjtur dorainium coiports in Dciim , ad 
caftitaicm fcruandam vt in rcligionis profcflionc^fcd alt- 
qiialem rantum , & non ad caftitatcni , fed ad minifteria 
diaint caltus : ac peiaccidens ndiungi votumi'lud cafti- 
tatis. Erit igiiurid vocum, fimplcx cx nataca fua, & pec 
fe : 3t cxtrinfcec, ac prr rccidcns folemne , qnod voti fo- 
lcmitis cffcAiTO habcat. Dcinde , quia yntnci fi fere Do- 
£tores, vno ve! altcro cxccpto , afTerum vociuti folcmne 
nrcJinis dirimerc ex folo ftitiuco Ecclefix matiinionium 
fiibfeqiicns.fvt dirput.(cquenii vidcbimu5_Jc<1que (cntrn- 
tia rcceptiffima. Cum tamcn pictiquccx illts dicanc id 
competete uire na-.urati voro profciTionis , qnoil fit iia- 
diiio , paquamitansfinturdominiimicorpoiisinDcum 
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( vc dixi dirp.prxcrd.n.4.)Senciam ergo eam nadicioncm 
non lepcriii in voco lolcmni callitacis oidini annexo: 
aliit ptofc^o eodcin iuie nacnrali diiimct maciimon. 
Ciu.imuis enim iJ votum ex fulu Ecclcfix ftatnto annc- 
dtccctui oidini,at fcrocl ^nncxum, fi cffct pec fe folcmne» 
cum veia ctadicione , inftai voti profcffururo , ditimcret 
viique iarc nacurah fublcquent matrim. Sicac non ob- 
ftaiitc annexiune folius iuris Ecclcfiuft. ubligac inftat 
voci hmplicis , iure naturx diuino , ac impcdit eodem 
iuiematitm.initi. Adde D.Th.i.a.f.88.4rM 1, & moltos 
alios abfque contiouctfia fitcii , pofT- Contificcm dif. 
penfaic in voio folcmni oidiuis lacri , ciim tjiTicn poffe 
in voco folcmni profcflionis ncgenr. Caius diffctentix 
alia tatio eflc nequit , nifi qu&d in voto oidinis lacci non 
rcpciiacur petfeda traditio , lccus in voto piofrllt. Tan- 
dcm racio huius ditfcccniir ca cft , petita ex recum nacu- 
la : vbi enim lus humanum non difpouic , ad ipfas cccum 
nacutas eft confugiendum. Curoigicurcx nullo tezcu 
conftct differcncia intct ambo Totaiiro6 arquiparcncur,h 
vn.de v»i» in 6. cx ipfa vtriufquc llatus naiura, diffcreniia 
hzc pctcnda eft. Scatusocdims Ocvi non habctfu.iptena- 
caca callicatcm adiun«Sam,fed cx foIoEccIcfix ftatuco(vt 
n.j. pcobaunnus) ncc promotus ad facros ordines.fiaptc 
natura rcnuncUt nupciis , ncc morituc fxculo , quafi a<i 
aliam fc ccanstcicns vitam , Si ica non cft cuc dicamus il- 
luro alicnationem fui facecctfcd cantikir. ob miniftcri) fa- 
cci dccentitmadiungic Ecclcfia votum cafticacis.ftatucns 
vc pcr illi|(] inftac vuti folcmnis, diiimccccuc niatriinon; 
fubfcqucns. Qux omnia fccus (c habcnt in ftatu icliiiio- 
nis, qiii continct fu.iptc natuia caftiiaicin , Sc cft pct fcda 
mors (piritualis,vt dixi dirp.x/n.S.Cxicrum icientano- 
ftia fcnt.qua a|fccimiis,non ditfcirc votum fimplcx Sc fo- 
lcinnc pci folaro ccadiiioncm, f cum ca qaoquc ccpeiiacut 
in aliq-iibus votis fimpticibus.vc fupt.i didluiii^rcd cx fold 
ftat 110 Ecclcfix, diccndum vutum ocdini facco annexum 
pec fe & fimplicitcr effc fotcmne iuft.ir voii profcflbrum, 
acqiic ua Bonifac. VIII.r«r.fai(«.vuiunqae vocum xqui- 
parar.dicitquc cftc folcmnc. 

Hinc i.deducituc bcne ditiflc Cocdubam fum.q. ].Lud. | 
Lopez *.p.tn/}rH£l e.' <f verf.Prtitrt4liHie 4pnit f^.Votum 
(blemnc otdinis & profcllionis non diffctrc fptcic in gc- 
nece motis.ncqnecft auJicndiis Manucl i.io./um.i.dx. 
i f. nmn.$. diccns vicumquc voium JitfLcrc fpccie a voto 
fimplici. Scd diccndumeft , neque hxcduo vocadiffcrre 
inter fr fpecic, nequc cciatu a voco fimplici,fcd per folam 
Ecclefix conftiiutionem dccetnentis , hxc diio vou ditt« 
merc mattiii^onlum.noii auicm votum fimplcx. 

I. Dcducitui pro matctia confeflionis.quid in eaqux- t 
ftione diccndum fir.An piufclfus in faccis cunfticutui fbt- 
nicans , tencatut viiiufquc voti cifcumftamiain fatcri ? Et 
in primis.rmquam rcs cetta,fupponcndiiin cft, non tan- 
ti^m profclIiim,fcd ctiam foloucdinc facro iniciatuin,foc- 
nionccm^elfc ccum f.ictilcgi) : ac pcoinJc ccneii fateti il- 
lam ciccuroftanciaHi voii annexiotdini facco : canquani 
qux fpccicm muicc. Conftat , qui.t vltra focnicaiionem 
vircuci ccmpcrantix aJuecfam , dcHnquiL in ccligioiicm. 
violaiis c;ifticatis voiuro. Qiiod fi fenciac quifpiain, ohVu 
gationcm caftitaiis nnncxam ordini fncco, non cffe ex 
voco, fcd cx mcra Ecclcfix confticutionc:vtfcntiunc Au- 
choics iium.^.relati : adhuc cenetuc diccrc fictilegam effc 
eam foinicaiioncm, Quia (um Ecclcfia c^ftitaicm pcx- 
ceperic clcricis, ob reiicrencianiminifterioraro facrorum 
qiiibus v,icanc:iJ prxccptum adrcligionem percinct : ac 
fubinde eios viol.itiu factilcga eft. QuiNd fi quis vclic Ji- 
ccce, idprxccptum cHc caniiimde abltincndoi mairiro. 
rcprobacumclin.}. iJcm etiaro conftat ex Concil.ToIec. 
a.quod rcfcrcuc t.Dtliu,d.t9.vbi cxpreffe clcricos forni- 
cinces , canquam faccilegi) ceos, ab Ecclcfia ceiicicndos 
clfc dccccnicuc.Ecica fcntiunc Abulcnfisc.j. Micth.fM/?. 
io4.colHmn4 i.vtrfDtprime p4tti. Cli^touxus t'i/<i(7' 
mtrilrut/^ctrdetKm c.il.p4ul9 p»J} principium. Nauar.y«m. 
iJt4 c.ij.it.xG S.Cclaia ^.dijiinil. } 7. j.} . Sotui lib.-j.dtin/t. 
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tid i.S.HiJ {«"ffiiktii.Tolcdo lA.^.f-m.c*p. 1 7.»«. 11. Azor. plicarc fc rcligiofom ciTf . 

hb.n.infiiiuttenmmtncrMliHmc.n.^M.e.odJIntm. Ecom- A'»j cciifcnt facftdotcm profcfium fornicamcro nou ij 

n«Doaorcsn,ii.&x}.allcgandi iioc fupponom,& fo- fatiifjcctc dicendo fc facctdotem clfc , quod votutn fo- 

luiudifputant,anmii fimulfacerdot.&ptofirrus elt , fot- lemiic rtli^ionis mutct fpcciem ,«aut notjbilittr aggu- 

nicans tcncatur facri ordinis & profcflionis circomftan- uct : & dtcimt contrarium non tiXe probab»U:& fimtliter 

tijm fatcti.an folam aheram. Idcmdocct Stunica dicunt tcncri cxplicarc citciiuftintiam faccidotij , ikc fa- 

t.^.num.xi. tisfaccrc diccndo fc ptoPcftum tlfc, & oidmc lactoini- 

ao Quarc rcticicnda prorftis cft ca fcntemia , quaman). liatum: at fi faccrdoi non fit , f.itis fatcri , explcandofe 

plcaiuunrGetfonrf{«i/,/w#r«/iiwy,/r4S4f>»</rm4/r»w*^«. profcrtum clTc , Sc ordinc facro infignitum , ncc tenfri 

4rf;rAj^«#ij./iVfr4/Supplemcntnfn Gabnelis.^.^/ii/.i^.^. cxplicarc.diaconus ne an fubdiaconus fit. Quiaqiiamui» 

vnicM^i.i.ptfi dmhinm j.vnfie. Hinc oriiur duhum:& dijt. ordo faccr rationc voti non aidat noujm dcformiTatcra, 

ii.4}Htfi.i.0ri.i, -i.Circa nmnc dtQM^efi i.dubtmm,c»nclufio. fupra profcHionis votum:eam lamcn addit, & notabihtct 

ne 5.Tabiena rtttum i .num.^.nmbtii i.jfilrcntcj foinica- qnidcm aggrauantem, tationc confccraiionis ad mtnifte- 



tionem faccrdoiis aut monachi non addcte ciicunftaii- 
tiam fpccic (iinerfam a fimplici fornicationc , ac neccfia- 
rio f-tcndam , quod votuin non cadat piopric fupra 
materiam alio przccpto dcbit.MP, fcd fit tuncqnafino- 
ua confirmatio & ratificatio obligationis pr«ccpti il- 
lius, ac proindc nouam ron a>id.t,ficut contingit in co, 
qni voia de cadcm matcria rcpctit ? q iorum ttanfgrcf- 
fioncm vni roaliiiac ubnoxiani ((Tc diccmu<,nu.i j. Sed 
hanc fcntenti.-im eironeam & longi a vcritatc alicnam, 
Sc communi fcniiendo nioJo .ippcUat Caftio lib. 1 .de lege 
pmiAli.tap.ioxe!.^. Qu'a ciim altcra obligatio fii cx lcgc 
naturali diuina,pcrtincns adtcmpcrantix virtutcm altcra 
antcm fit cx voto , peitincns ad rcligionis virtutcm ,qna 
ftrtdliori vincnlofcobftiinxit voucns.ad caftitatem,quatH 
iurc n.nur;ili fcruare tcncbattir, & ad non duceniiam vxo^ 



ria diuina : atq .e intet ipfo» ordincs facros , cam a.idit fa- 
cetdotium.Qjoniam ad longi aliius miniftctium dcdic.it 
Dicunt ciiam, fi Epifcopus ht, tcntri cxplicare cpifcopa- 
tum ratione aliioiis confccrationis, Ita 1'etr.dc Ledclma 
dt f»cr4iTn.\h\ dc facram.pccnitcntiz.f.i9-firf4cirtJiw/?it»- 
r w w perf»nt.iub. i.& i.afoi.619. 

Tandem aliis placct , cciam piofflTiim fatiificetc di.14 
cendo fc emifilTc votum c.iftiiutis.Iia opinantur quidam, 
\c(iclieDviq.Lb.f.depmnit.t.f.n.6.inceminento liter* G.tC 
ipfetahtum vocai oppofitim fcntentiam probabiliotcm. 
Quirc claii cxiftimat hanc eflc probabileni. 

Sed vt me.im fcnt. exphcero , niimitto eum , qui fe- 1$ 
rocl faAum i fc votum repctit millics, nullam in fc obli- 
gationcm diftinaaro fufciperc, fcd vctcrem tamiimte. 
noaare ac confiimare : quarc fi votnm id violct , vniti$ 



rcm, diccndom cft, necclftf io dnas t (Tj: obligationcs fpc- folum culpz reus erit : ncc in confeffione tcnebitur vod 
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ciediucrras, ac proindc in^ranfgtcffionc duplicem tepe 
ritimalitiam. 

Simititcr non cft admittcncU fcntemia aliorum.dlcen- 
tium concubitum clctici factis inkiati , efrcfimplicem 
fbtnicationem. Ducuntur pcrc.^Km circtt,de ti^4mij,vbi 
loqncns texnis dc prcsbyteris coiicnbinatiis fic att : Cum 
tis tMijUMm fimptici fcrnicntione nol4tii Se c, Tresi-yttrMift. 
li.^h^-.Prtslyter fiforwAiuifnirit^veltiduieriwn ttmmift- 
rit.Sic docetu Citd.cltrn.yld nrfirumtverf.y n. ;.'ieht'ei dr 
ih Imola n.vlt.ItUm Imol i t.yi eleric.n.i vtrf.yidue tei4. 
men,Je vint & hontfi.cltr. F^lin. c.jit fi clrriti,in prin.n. 1 4. 
verf.f^irnm tiutem, & ibi Dcc. in nem edii.n.iiy. vrrf.Non 
tkfijrt,Jeiu4iciis. Hrxmon^.de pmblicis ctncubin.^ Einliot 
non publtCQS coiKuhin.n. 1 1, Paulos Grtllan. ie pmiii cmni' 
fiirijm ioiiui,tj.z It.n.i. li\],C\M.lib.^.Tertpt ^ F-rnicjiio n. 

^.Itctfliti,n.i.vcrfu.Stdnnnifuidcommiii'mtr.^o{^U\% 
pr*E} deceiiu d.iminto.n.io-:^ 1 6. V.ilarq 1. dc Aucnd^fio 
/.9.Taiir.«ijf/.io.«.io. Gai.y.f4i«»» /i.i.c.7.>r.44. At fcn- 
tcntia hic conf inditurex didlis n.i 9. Et ad tcxtu< , qui- 
bus innititnr , re fpondet bcne Azor Hb. i { . infiiiunonkm 
maraliumc.x 1. ^ 6.iid finem. id foliim vcllccos tcxtus. nc 
clerici foinicatio fir appdiandi ad"Uerium,ftupnHn,incc- 
flurvc.t^^od nomcn non pauci Inrifperiti illi tribuunr 



fxpius repctiti mcntionem facere. Qoia oroniaea voia 
eodcm prorfusniodo ad vnam icligionis fpcciem ptrii- 
ncnt, Sicut qui multa conficit inftiumcnta ciufacm obli- 
gaiionis , cum eifJem hypothecis , non plus aftringitor, 
quam vnico confcilo inft-.umento, Ei ita doccnt Medina 
\.i.tj.7i.d.6.col.i.verf.Stddiees.& l.t.fmmc.x.pMuloMr.te 
I .f.ti.Out^-iA.^J.iytj.vn.poft c).pr*pofit cor^/.x.Enriq./.j. 
depcenit.t.^. n.b. Azor/.i i,infitt.ncr»likmc.lj{.q.\.dd$. 
Minucl %.t.fum.t.edii.c.i\.n.s^ c»r.cl.i.ft.& i.tc.^\. ».9, 
Vega i.t.fkm.c \x9.c»fm 8. Et cadcm ratione cft idcm di- 
cendum de iuramfntis raultiplicatis citca candem rcm,vt 
bcnc docct ibi Eniiqocz. 

Etit tamcn diucrfa m.ilitia neccftati^ in confcfTonc 16 
dctegenda , fi votum & iutamcntum dc eadcm rc fadla 
violentur. Qu6d diucifa ratione pcrtincant ad icligio- 
nis virtntcn , nimiium , votun> ob fidcm dataro Dcofer- 
uandam:iutamcntum autem.nc Dens addncatut in tcftetn 
faliii.Et ita docet Enriquez n.prtced.4ille^.Et claic vidctut 
tencre Azot lib.x i, infiii.mor.c, ic ^.x.$. y!liis ttunen nou 
videtUT,\hi aii vincula voti & iutifiutaiidifupctcadcTOic 
clfc diucrfa. 

1. Conclufio fit. PtofclTns fotnicans fatisfacit.fi feyo» *7 
tum cmififfc dicat , quia id folemnc votum i firoplici non 
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PntiflTma autem difficultas cft, an faccrdos, qui fimul difFert fpecic , nequealterins r.nionis vinculum cft , fcd 

profcftjs cft , fbrnicans , tcneatur vttamqne citctimftan- foliim accidcntalitcr.vt Jixi difp.i j.noro 7. & ita doccnt 

damfitcri. An potiin fatisfictat aUetaro explicans , aue DD.quosin hac dtfp.n.t^.tctoli. Quamnis Metina/it.i. 

(e voto caftitatis ligatum eftc ? Qiiidim aiunt minimc fLm.c,i^ f.i9.f.ii9.p.x.£\\fic\J.ydepmnii.e.^.n.s.intom- 

renffi vtramq ic circumftantiam fatcri , fcd fatisficere »«#«./»». Cr.Pctius dcLc.icfm.n.i j.4//ff.Aragor.i. 1.^.88. 

diccndo fc facto ordinc initiatum cfte, expUcando , qiiod Mr.y.nd /i.Manucl i.i fmm.x.edit e j.n. f .dicant,hanc non 

vota ordmis facri & profcfllonis non diftingnanttir fpc- fjtisficcre.fed debercexplicare profcfltoncm, qiiod qni- 

cie,ncc3lrcrumnotibilemdcfotmitatcma'Id.if. Sicfen- dcm eft valdeprob.ibil? ctiam lerent» noftia fcnt. Quia 



tiunt Cordnbay%m.f.t. Ooaiid.^.i/.i^.^.wwif./io^ 9 ptopo- 
fiicartil.t. Lnd.Lopez \.p.infi un.c.i^.col.^'.%. Prttlereti 
hu!i iiff:nisrfi.V.\iti\se\ ijem fmmmt x.editione.c.^ ^.n.). Ci- 
tatiK ih h s Nan.ir.pro fua opinionc.yMm. Hilpan.c.tS. in 
tidAii.md nmm \ 1 .c.6,fcd ibi fitis xqniuocc loquitnr. Nim 
quzrcni , anreligiofus faccrdos f >rntcan5 leneatwr fitc- 
ri fc cftl' religiofiiro, an f fTici^it fatcri le efTe Cicctdotem, 
ait : Re/ponileo ijuod r!9n,\ h\ arquiuocc loquitnr, vix enim 
digiiotces. an ca refponfio ocgans correfpondcat ptiori 
patti q. Si fic erit huius fcor. an poftctioti,&: fic erit con- 



licct id Totum non diiFctat eircntialner ,& fpccic it voto 
fimplici , addit tamcn citcumftanitam ft;it js religiofi no- 
tabiliflimc aggrauantem. 

1 1. Conclnfio. Si fit Sacetdos & profrfP.is.fatisfacitdi- l 
ccns fefaccfdotemeflrc. Hxc eft contia DD.n.i}.a!lcga- 
tos,& tencnt quos n.t t. allcpaui,qtna hxc vota non funt 
diftinfta: fpcciei . qu.^muis probabile cft non fatisf»ccie, 
qnia videttir muUo granior Monachi fornicatio , vtail 
1'alcoi. dt noihis &fpur.e,\6.n \ f . Pfo hac q"Oque '•'•ncl. 
cft Pal. 4.^')?. 58.^.4 ji. ^ .r#wi.ff.i4.vbi ait piofcflum 

in 



t)ifp, 



utano 

In facrisconftitutom fomicantetn » dupiicis voii reu- 
Cuius dodlrinam non ommno ip^^^obo , »t dicam n.; o. 
, j Hinc inFertur profelfam fiiis fatf n,l> fe vocum foicm- 
necmidllcciicat. Qijodconftai a fottiori ex di£liduplici 
num. pfxccd. 

jo III. Conclufio. Sacerdos profcfTus fornicans fatis fi- 
tctur , fc profeirum, tacito faccrdotio, diccns. Quia cum 
caftitasnon lit exnatura rci anncxa confccrationi facer- 
doii,fcd ex voti raiione .mnexi: (vt probauimus n.t.yfo- 
ia malitia necelfarii conficcnda confurgic cx voci tranf- 
grefliune. Tota autem maiitia voti ordinis facri violati 
inclufa iii voco folemni profeffionis violato. Nec ob- 
ftat , fi dicas dupliccm obligaiionem cire in facro ordine 
infignicis, ad caflitatemialtcram ex voto . altcram ex Ec- 
clcfiz przccpto. Id enim n. i ^ rcprobaui. Ncc (imiliter 
obdat, (iquifpiam obiiciat, Ecclcliam anncxuilfe vocum 
cafticacis ordini facro.ob minifterij facri ccucrentiam. Ac 
vocum obligac propccr 6dcm Dcoprzftandam : atque ica 
▼idencur diueriifiues virrutis rcligiunis, ac proiiide con- 
AicuuDt diuirfam fpccie maliciam. Sicucob id diutria c(l 
malicta , ac duplrx , vbi vocum S< luramcntum dceadem 
rc violantur, vt n. i6. diximus. Hoc inquam iion obtlar. 
Quiaquamuis Eccieiia przcipiens : vtinitiati emittanc 
▼otnm ccncinentiz,eum Bnem habucric : ac vocum con- 
tincnciz cmtirum lancum obligac cx vi ii.^ctitatts Deo 
debicz. Icaquc li liinon voucrcncin ordinis facn alTum- 
ptionc, delinqucrcticconcra prxccptum Ecclcliz iubcn- 
tis,% t voncant ob rcuercnTiam ordinis facti : at id votum 
emitccntcs fati&faccrc huic przcepto , fini Ecvle/iz. Si 
foia fupcrcH obligatio voti ad calUtatcm , vc Itecur pro- 
mitlio faAo.in Deiculium. Hxc cft aduerfus Pecrumdc 
Lcdcrm.4fr|.tt.i f .Ec videcur cuntra Pahtdan. cuius vcc- 
barerulin.i8. SeJ camdoceni Mcrina/.i. /um c.i i<.§.i8. 
fil.t i^.p.i. Ouand. Si: Manuel.^r^.M.ii. bt clarc tcnent 
reliqu i eodcm n.ii.allegati : dicunt enim fatisellc facer- 
dotcira profctfum dicere , fc clfc facerdotem :quia voca 
ordinis & pcufcllionisnoi) variant (pecicm moralcm : ^ 
foiciori ergo dicent fatis cile, profcmonem cxplicare. 

31 IV. Conclufio. Sacerdos non profcrius fotnicans non 
tenetur faccrdotij rircunAantianif.itcri : fed fatisfacic fe 
facriordinis cUc dicen .Hzccft contra Petrum de LedcC 
tit num.x^ . Ec cacio e(l , quod facerdotium nullam aliam 
«bligacionemad cafticacem atfcrat, quim ram, qnz cun- 
(brgit cx voto emillb in Suljdiaconatu, fvc n. pric.iixi- 
mus. ) Nec repccicur vbi EccIe(ianou.im ob'.igacioncm 
iniunxcric. Quace feclufaca bcclciizconflicucionCjCon» 
cubicus facerdoiis elfet limplcx foinicatio. Non crgo di- 
uerfa m.iliiia inucniiur.quam contra votuin.quod in cx- 
tccis ordinibus facrisrcpcritur.Przterca ejuia licctcacir- 
cumdancia aliquancom culpam aug ac , (icuc anget for» 
nic«ncera cdc: fandiorcm aut docliorcm , aut maximis 
Dei bencficiis aticiflum : hzc tamcn non icanotabilitcr 
agorauant , vt lic nccellarium ea explicatc. bc ita cradunc 
PaJacios ^.difl. 1 6 ./'cy/ 1 .tontl.vtrf. f^ndt ntn 
yi/.wi/. Enriqucz l,^ .dt pctnit.i.f.H.^tminintMt.G. Lud. 
Lopcz l.p.$'ijirHn.c.i^.itl.^ ^.Prtitrfti hMic Mjpt.if tjf. 

ii Ivnb ficis puto diccrc , fc v«to cailitatis ligttiim {(fe. 
quod toca malitia fpecifica fupcraJdita confurgat ex vo- 
ti fn£lionc( vt n.; 6.probauimus:, &: quamuis vutum or- 
dinibus (acris annrxum lit folemnc , non diiTcrt tamcn k 
(implici per le & eircntialitct.fcd cx fola Ecclcfiz condi- 
cutione& acccidcntalitcr , quia Ecciciiacondituit p cid 
votam diffolui macrim.vt probauimus n. 1 i 8. Qua- 
rc nullam aliam maliciam fjKcificam rcpecio , quam in 
voti (implicis f(a^ionc:ncc augct ea circumHantia nota. 
biliter ( vt n. ptzccd. dccUrauiinus ; Ncc Ecclcfiam iiri- 
taifc matrimon. pollca initum con(\icuit nouam circum- 
ftantiam neccHaric) fatcndam I vt probaui difp. j. n. t6,) 
Hoc eftcontia Manuclem*.'/?^.»/*»»». ix. & contra Pc- 
trum de Lcdcf.n.if. rr/.fr«in.dicentcs non fnfiicere cxpli* 
care votum cafticatis. Sed ita doccnt Stunica dr tei» tf. 4. 
*.i8. Enriqucz l.^.^it pitnit.t ^ .n.(>. ttmmenteMl.C.Mjint, 
Thoin. Saiichcz «ic inatrim. T«m. J [. 
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Adde idem ciTc dicendum , licet fornicans (it Epifco-* 
pus , non cnim cenccur Eptfcopaius ciccumftanitam fa« 
tcri. Quod ( vt probaut n.7.^ null.im aliam oblignionem 
ad cafticatcm habcat , quam r.itione voti annexi otdini 
facro.' vndeciuldem rationiscfl fornicatiu Epifcopi , ac 
fornicatio cuiufcumqueinotdinclacroconftituti. Hoc 
cll concr.1 Pctr. de Lcdefi Ailtg^tHm n. i ). bc idco hano 
fcncenCianidicic forccelTe vcrjin Pahcios,».^ i.AlU^tnmj, 
Ecccnec bnriqucz n.frtctd. rtlMiu Addic bene Pa^aciol 
ibtdtm ,nec Prilacum rcligtonis fornicaniem ceneri prx- 
lacionis circumdantiam fatcri , fed folum fc profcifuin 
ellc , ob candem cacionem. Ex quo infero fornicacionein 
Epifcopi nonduin cunfccraci , fed cantumclcdi con- 
firmati , nec facro ordineiniciaci , non excedcre maliciain 
fiinplicis fornicacionis , nec concinece circumftanttam 
ncccllario fatendam. Quod nulli obligaiioni fpcciali ad 
cadicaicmaducifecur. Rurfus infero,iIli Epifcopo confc- 
craco fatis elfc faccci fc cuncra vocum caAiiacis deli- 
quilfe, vc num. przccd. diximus de Gcccdote. Ec doceC 
Enriq(iczi^i4//«^4r'M. Et i^l ap^ctc nrubac catia addufla. 
Sunc camcn hzc accipicnda , ntli foinicatio ilia ab Epi- 
fcopo , aut a rcligionis przlaco aimiifa , ica publica eflcri 
vc (candalum parcrcc : cunc enim aiueifus fpcciaicm otfi-* 
cij ublig^iiuiicin dclinqucrcnc , qua ccncntLir fub.iitoS 
non (olu vcrbu, (i:J cxemplo pafccrc : atquc adco fpccia- 
lis mahcia cx (latus . ac offici) ciicumitaniia cuiicr.thcre- 
cur.eaque nccciraci6 facciula. 

V. Conclutiu. Si furniccfuc rcligiofu- Socictacis Icfui {4 
folis votis bicnnij auc coadiutoris ccmporalis . auc fpiri- 
calis ifimplicibus ligatus , non ccnecutfe religiofum elle 
explicare : fed facis cll.vc vorum callicaiis cxplicec.Con- 
(lai cx didis n. 17. ibi de profello id diximus. Przterea, 
quia fi dicas (lattim rcligioii » in quo ilii pet ea voca veci 
tit propric condicuuucur , clfc longc- pccfcd^iorcm (lata 
faccrdotis iii fcculu ( vt doccc D.Thom.i.i.f.i S4.4M.S.) 
aiqiic tca cacioiic (lacus augerimaliciam. Id vtique faiC' 
bor,ai idargumcncumnoneftadco nocabilc, vccircum- 
(lanciam neccllktiC) faicndam condtiuat. Quoniam pec« 
cata icligioli nun vatianc fpccicm.nifi voco aducifencur« 
vtdoccc GaicC. 1 i.^.7.ii,t.pdnl9 pfjl princ.t^r^ax.Con/tdt' 
rtt,in priHcjt.^O.dr pamt. iiii}.\.l$- futu.t.C. Hifpanc «.11. 
L<uine n.i j.qui iu vtroquelocoadJicneceam ilacot cir- 
cundahciam cfTc nccciraci^ fatcndam. Et tia hanc con« 
clufionem docci Enriqucz /. f. dt pant. c, 5. rt.6. in com- 
rnentJit.G. Prubabilc camcncfl crneci circumllanciam rc- 
ligionis explicare , tanquam nocabilicer aggrauancem, vt 
n.i7.dixi dc profclTo furnicance. 

Ex didlis dcducicur , qui cxprcfse fccitcaflitacis vo- ]| 
cum,ac przcerea iniciacus c(l facro ordtnc, i5<: emific fim- 

filicia vuia in Sociccacc Icfu , per qux ceddicur verus re- 
igiofus , fi furnicccur , (acis eum fitcri, fi dicac fc contra 
vocum cal^icatis pcccaflc. Quia omnia ea voca non clTcn- 
cialicer diricrunt a vocu (impllci. Nec vocorum mulci- 
plicacio ciiicit, vt ca fit neceirariu in confcllione detc- 
gcndaC vc probaui num.t^.jEt iiadocct Enciquez num, 
prtcedenii »llt^^Aii. 

1. Dcducicur , profrlTum , qui fe non habicuum mol- j 6 
licicm vouic ,& tianfgreirus c(l , faiis faceri fc pcufcirum 
indicando, cacico eu voto. Quia voto cafliiatis cmillb in 
profcfrionc ad iJem tencbatur , nccmulciplicatio voto- 
rum nouain at^crc lualitiam.Sic Llamasf/ir»c///i;i^«cttr4/i». 
nit 4nim4nirn,p.f,c.^.§.i p.Ec idcm diccdumeft declecico 
in facris conllliuco vel rcligiofo Soc lcfu noJum profcf- 
fo auc iam profclfo, Sc dc quocumqucalio (fVii vocum ca- 
flicacis fcctt,ihi6 &: his omiiibus fatis cric dicere, fe coit' 
cra vocunictllitatis , auc concra vocum non pollucndi Ce, 
dcliquiirc. Quia in iis fula malitta fra^ionis voti ceperi- 
lur.quoJ enimalcccum fic fulemne,alccrum vccu fimplexi 
cfl fola diffcrcncia accidcncalis. Ec liccc vociim caiiiiacis 
plura concincac , qu^m abflincnciam apcccato molliciei: 
ac dum violatur folamoUitic habita , non ampliu<> vioU- 
lur, quamficlTcc rocucn foliui abllincntiz i moUicie. 

K Si 
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St tamca vitta moUittcm acimitierctaUuJ pectatum in 
ca , cadiiatiaducrrum , vt dclcdiatioDi mocofx in fucmt' 
iiz cogicattnne , aut concupifccntix ipGus, aut ladtuum 
cum tcitia pcifona , non (at clTc cxplicarc votum abdi- 
nendi a pollutionc.reJ aui GmuleiTetvoiam canitatiscx- 
plican lum.aut folum idcaditatis votum : quiain pcccato 
ajiuntlu nonexplicarccurcircumdantia violationis voti. 

^ V t.Concluiio.Si initiatus fActis, aui piofeiTus.aut qui 
aliis votura cadiiatisenulit , iuceiurando fc adiingat ad 
caditatcm , non fatis fatcbicur fornicationcm , dcclarans 
prufcflioncm , ordincm , votum, aut (olum iuramentum 
cxplicans, fcd cum aliis vincuiis tcnctur iuramcntum fa- 
tcti.quoJ (int Jiuerfz rationis vincula nccclfari^ in coa- 
fcffionc Jctcgcnda, vt ptobaui num.i6. 

g Ex di^lis n. 17. & xS.conllat fjiis probabilccire facer- 
doicm pcofclfum fatis fatcri,fi fe ficcrdotem aut voto li- 
gatum dicat. 

y A J argum. propo(ita n. 1 7.con(lJt ex di^is. 



DISPVTATIO XXVIII. 
Vtrum (acct ordo dirimat matr.fubfequens : Jic quo iurc ? 

S V M M A R I V M. 

Prrf-Buntiir ttxim fnlAnni nuttim tctttrMBmm ftfifittrtim trtlinem 

nrntljr irtitum, ». i. 
Zjl irnium, mtm i. 

Knn /u^m lu uit la iitlefiA inirialii pttrt tritmr mttr. inlre, ». j. 
O.tiMi fucrii mitiatKi tKu fittfl mcriu» ttxcte 4/111» jHter» , ». 4. 
§!^H d.ftet tntrr Ertlef. L»tinam (y Grtt4m , qiu^ rnntr. ^nti crj. 

fmrtt ihi.mm i it f, 
Ai' fitiint (Jrtri iu ftttrit ttnft'<tiiti. vlemtei matr. MHteM imit* }m <?. 
Selnnntiir trgnmintn Bl exflie^mttir t. Dmctni, J. 1 %.c. ^UieuiMti 

t. AlUrrJ.^x. fysn CMnnei rl.SjntJ fi,*iwrniu Trmlli«tt, jint 

nmthtiitiei > ».7, 

f«rr fMter crja mmtrlm fefiem mtrmifumJirimM ? ExflitMltir 

^uij Jijltt ittitrhMme jMtj/itt.em , iS^m , «a fit mniuxa crjini 

oji lji mri Jiuimf ) n t, 
Refertmt JnpUx (tmtititit. B.j) 10. 
PrtfinilMr ftittentla At.thnrii^n. 1 1. 

.ttntrJifjttrimrenMiHr imfejimt mMlr. fmtfejnimt*, iitn ij tunJiri- 
m»t m (j. 

ipiftcfUitjmfimrtJirtmmtmntr.fmtfiijurni: (jr ijmiJ ,jiii Epjcifmi 

nenjjim fit tenfeer.etmi,nec irjimil jmtri f <i. 1 J . 
ttlumntur sijrament.t, 0.14. 

I Y) Vpliccm peiit quxftionem difp. prxfcns. AKcram, 
*^ an orJo faccr ditimac maicimonium pofleaircitum : 
alteram.quoiure.kt citca piiorcm quxd.videt .t patsne- 
pans vcra, 1 .cx cm. 6. yipijhl.xhi : Epifctptu nm prtthyitr 
v.vortiit propriaynrejUMejnnmtbttntH rtli^ionis ^hii. i4t. ii.cx 
C onc.Gangr C4n..^.\hi:^un:MMtjut Jtitritit ii prtsiyttro.ijHi 
VxarttM tmiu t , i]u»d itoii optrttnt 10 miniflrMte lit «kitnione 
ptriiptrt, *tnthew4 fii.\. quia Stcphanus 1'oiitifcx, & rc- 
fcttur c.Al ttr.d.if \. ait in Oricnt.Eccle(ia dcricos mair. 
copulari. Ncc cum itioccm reprchendic. 4. quia IXAug./. 
1 i.tit(iu.c.\6.ic tcfcrcur c.vn.^ f t].t.*tlfi.verf/!ltiiiMttin\ 
/ic ait: Ecclcfi.i poj} yipejlgHcM injlitietit. ifuttdH C9'>ftli* ptrft^ 
lh»it4 ^d iif.iitpoti de ctntintntiiminilirtrMin ^ .X.X D sc.iS, 
d.ijf.o i tfi cx Sjmndo AitiyTAna^c. i o. ibi:X>i iconi ifuicmintftu 
tam trd.nAmHt fi \n %pf* »rd\n*tiont pronfletti ftmt, dtttrt. t. 
vtUtft hditrt vxerti,nte peffe t« tintrt, if ft ptjjet *d nupt. 
fet-erMKt rnAHcni inminijlttio: propirrtMqkti tis Epifi»!,m 
lictntiMin dtdcrif.Et conhr. quia fi dicashanc Synodu e(lc 
prouincialcm:cft poftta apptobata ^ Lcone Vi. & tcfcr- 
tucc.Dt iih:ilt4 d lo ac proindc habct authocitatcm l^on- 
tificiam. Tandcm quia in FJ.SyHtJ»,un.i tcfcriur c. 
jQmtnijitv. 1 .lic lul)Ctuc:^</ 4ntijiiMm cunenem Apojlo- 
ti(4 ptrfeUianu jtriutntes, h»minMtti,<jiii fwit in fnerie, loniM- 
j>ia dtiintpt ex h»r ttmptris m»meHie,jirm4 & Ji iHtin tjft VOm 
/«•';«*, Quus Lsnones Adriauus Poniifcx pollearecipit,vc 
habctur 1 ,Sext4m.ii. 1 6.ibi Se.xi4m Synedum J.i»[l4m rtciple 
cum einiih {^nenbm fnij.Ei ampbus in co canonc repto- 
baiur mos Ecdcfix KomAHX interdicenfis matrim.clcri« 
cis conAitutis in (jcris.Coi^ftai ergo ex his omnibus non 
eirc icriium inactimon.contraAum poll ocdincm factum. 



Czterum veritas Caiholicaeft , pcrordincm (acru»i x. 
ditimi macrimonium po(lcainitam.td cnim definitum eft 
e.i .& i.^mi citr.vH voMtntet.Et c.vnie.-^»voie,in 6.&e.f''ie 
/fx.i 7.^.1. quod cft Innoc.c.x.Idem dcBnienmt Nicolaus 
Pontifcx,Sc Alcx.i.quorum dccrcta refcruntur c. Nuliite 
Mijf<m,& e. Prdttrhoc, dsjl. 5 1.& irSj/nedme.6.S<. refcf- 
lui r. Si tfMis tsrutn, d, \ t. Ci^ multa alia decrcta tcfctumuc 
tetttm d.Mtm dc(iniuit loan.xx. in fue Extrdn Aniiqndd» 
veto.Sc nouiiCiBc Tt\d.ft{f.i.^.dt mdtr.cdn.^. De cuius de- 
cteticonucnicntia remilhucdiximusdifp.prxced num.i. 

Dubitabis aucem , an vnquam perinillum iit facris ot- ) 
dinibus initiatis mair.inirc .- Caict. iaepuft.i.irdn.iy.dt 
difptnfuiene mntrimen^ in Etttrji^ O^eidtntnU, tj. vM.pmu- 
lepej} ^iic.dicit olim Grxcis Diaconis licuiirc matrimo'- 
niuai iuirc prubat ex c,Aliitr,& e.tji4te'ti,»itf^4tis 'i.\.Et 
idemdocct Soius 4.«^. j 8.^.1. «.i.c»/ ftnut.vetfc.Colligite, 
& l.j.dt iMft.q.6.4.i,t»nclffi,<l\iiniiQ in ipfa promotione 
protedaii ei!°cnt fe contineic nolU'. Scd vcciused nun- 
quamlicuilTein Eccle(ia>(iue Latina(iueGrxca,facro or- 
dincprxdiiis matr.inirc. Nam Si quijte.^Mm d. ji.&y I, 
Synede^tntrAli, dicit\it dc Ecclcfia Gtxca, lic : 5« ^«//«a- 
riitn,<jui 4 i cltrum euetdnnt, veluerii ituptidli iure mntieri ce- 
puldri hocKnte erdinetientm SultJiMendimfdciat, Ec Jc Ec- 
clc(ia Latinahoccertume(l,exr.5Mnx <}Mid^m.& e.Prtjtjt- 
lerii. i7.f.i. & e. l)ecrrnimm,d.ii, & s. LfOeieud.ix. Id 
etiam conlUt,quiaab initio nafccntis Ecclclix iJ ptohi- 
bitum fuir, vt con(lat ex e^n.iy.Apelielerum^ihi: iijiitid 
ettrkm rreueni fnnt, prdcipiinm ztfi vitnerint, v xo-tt eeci- 
pidnt.fiditflerts & C4ntcrts t4':tMinmede. Et incer ^iliosno- 
uilTimc iJ prub.u Azot t.\^,injl.mer4l.e, \ i.^.j.Et fempet 
apuJ Grxcob fuic itcitum matrin^.contradluni poilotdi- 
ncm facrum, vt bcnc probac Azur eed t.\ x.f.f . 

Vnde dcducicut Grxcum facrisorJinibus poft coniu- 4 
gium iniiiacum, non po(l'c validc, vxorc morcua, ad alias 
nuptias tran(ice,quod irricum (it eciim apuJ illos mattt- 
rooniuminiium poftfacros ordincs.Sic Azor./i^. 1 iJiiifiit, 
mer,it.e.\n tf.-j. 

Ea vcr6 c|l dilferentia inter Grxcos & L^ittnoi in (a- J 
cris ordiiiibus conlHtutos , quod illis licuit pofl contu- 
gium ad facros ordincs afcendeie , & vti matcim. antca 
conttafto, quod Latinis eft intct JiAum.QuxdifTerentia 
conllat ex c.Cum elim,d» citr.ceniit^, & (ap.Di Syraiufins, 
xZ.d. Et Grxcis quiJcm conccdebatuf vfu) luairimonij 
ante ocdinem initi , prxccr id tcmpus , quo altaris mint« 
fterio defcruitc vel confuctudine vel lege debcnt , vt lati 
probat Azor. /. 1 ^.injlit,mer4l c.\ ; f. 1. 

Dubiiabts autem .an facerJotcs Grxci, vtentcs matrt- ^ 
monio ante ordines iuito pcccent ? rolFct cnim aliquis id 
/ibiperfuadcre ,cxi(limans iii permitii Grxcis ob corum 
duriticm, tanquam minus m3lum:in(tar pcrmilfionis lu- 
panarium.ht ita fentiunc quidam,quos tacico nomine re- 
fett.Azotfl4t1m4ileg4ndm.kt probant cx dtcrti.Nie.\.sd 
cenfkl. Bu'g\ro.f. 70. & habc[uvf./«./i8 rbi confultos 
i Bulgaris , num prcsbyteri habcntcs vxores ('nniniandi 
ellencrefpondcc Cic-^ieetipfivatde JiHireprthenfitfitet, vet 
t4m*n Deum tenutmt imiittri , quifeiem fitH orn i fnit fuper 
bents & m4l»r.\i Bulgari^^mpcr rctinucrunt C!c nuncte- 
tinct Grxcorii morem.Ac dicendum elteos minimepec- 
tequod clarc colligitur ex c,Aliter,d.^\. vbi Stephanus 
Poniifcx Gricorummorcmrefcrt.ncc rcprehcndit.Et Q- 
miliicr Innoc.ll.f. Cmm eliin,de cltr,eeniMj^.\vniiC\i\i\.\\l. 
t.Qiittfitumjife raenit,o- remijf.c\2t'c fupponiteum \ fum cfTe 
Iicitum,ibi:^«5/7fMm eji vtrum fdcerdetib. Gr*tit,tjMilutle- 
^itime mntriin. icft vri.Hc Conc.Latcrancnf./if4 Innoc. Ilf. 
e4p. y t elirictrmm , d» vitm itr hentjldt» tttrie. in Jini , id clt« 
rc dicit, ibi : Qui Amtem ftCHndmm rtligienisfut rncrem neH 
dbdimruni cppMlmrn eeniu^.ittm , fi Idpji fmrrint , ^r^uiut pm- 
niititur , CMtn le^i:imamdirim»nie vti pejfint. Vbi tjtf. Jimi. 
lit . ait id dici ptopter Gtccos , qui in faais condituri 
vtuntur macrimomoantca contrafto. Et ratio eft , quia 
cura lcx Je Saccrdotum corlibaiu fu EcclcfiaHica ( vt di- 
ximus difputat. prxced. nutn. ) ncc (ic apud Grecos 

recepu. 
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tecepta.nifi moJoprxdi^o , illosnonobligtbic- eo vd 
maximc , qaod fcicntc Poiuifice id c ff.'(3:jm fit. Et 
hanc partcm ucncuE gU^.c.Di libtllu fi.d.io, Abb c.Ckm 
•lm^m.x.& i.dtcltr.c»Hiit^.cr iki tmol.it.^. Aifop.»».^. 
loan. Andr.n. i ./ffif.C.ird.n. i .1). Aiit. ; .p.t. i .r .8 pi-fl i.ctn- 
(luf.K o fcl 1. wr^ lmptdimtntHM.i mptd. ii.n.p tnult. S \ I u t II. 
M^tTimtntmm 8.f. i i.fint,Sowi^.d.i%.ii.\.ii.i.i>tfintccr- 
ftnt.hiat.lib.\\.inflitmt.m»rd'i»m,e.ii.if.i.\,'iA.hii^.x,p, 
inftrullgrij dt rnMrim c.^<).t»lmm.i .vtrf.ytd vtrbHm. Qui- 
re (cxtiis contrarius foitc uKciiigttur dc duccniibus v«u- 
tcs poil ordincm facrum. 
j Ad arg. n.i. refpondcnr. Ad i.dic, canonem tlliim in« 
(clligi d: vxore anicotHmcs habita non abiicienda qiio- 
ad curam vi^lushrgicndi, non ciiim qnond hoc cHabii- 
cienda, fecus qooad carnaic commctcium, vr dici[ur.c<>^. 
OmniM»d.x I . quod cft cx D. Lcone Pontihcc. Ad lccuii- 
dam dic, renrum Concili) hunc cife ,qui ita damnat nu- 
ptias, vtcredit ctim, qui vxotem h^bntt, non polTc ob id 
ad ordincs afcmdcre , .mathcm.i fit. A J tcttium dic curti 
jlUJf.ilH.vtrb, C»ptd*nt,0' Cuii.4 dtirti.i.p.c.6 (. j. ft.t. in- 
tcliigi,copuU(i, id cil, maitimoiiiu cunti;tAo vri. Et tta 
foliimdicit, Gizcos viiniatrimonio antcoidincscontr.i- 
&o. Nam copulari pro conitigij vTi aiiqiundo accipici r, 
VI conAat cx c./1gMth»/i 17 ^.1 in fim.xhKPoft qwtm ctpuU- 
ti»Hi cemugif viri Mi/Ut mNticrtj vnum ctrptu f^iiiur.td 
conruninutionc & vio.E' c.Ntffii ^o.j.t. ibr.NoJidrfide- 
rditVtruia mttUtr,t}iid t^iri fiiium dt fint « fi utt Ituxuri it,pof 
fit cumtedtmvirtcrpMUri.Vmgt.vtTi.Ccpul^tri, ex[<\iCit,ii 
C(l,cjrnali(cr commifccii.Et coiiH.it.quiaiamcrant m.nri- 
monio iunifli. E( eandcm foluiionem rribuutit Aznr./.}. 
iHjlitut.morul.c.x i.^.^.O- QcUainiin.ii fitit ctntrtutrf.l.x .de 
tltrx»p.t\. Ad 4.dic,id non cH;: cx D. Augiiilnio, fcd cx 
Gra(iano,S: poircintclligi. Ecclcdam inipof:iincclcricis 
contincniiaiu fub p:xcepto ,q!'xantca crac fi^b conOlie. 
£( ad quintiim , & conflrmaiioncm dtc cimi M.iiori 4. W. 
*4.f i.infi,Ut.4d i.d* Azor W.c.ii.f.i.c^^.ibifctmoncm 
cfle dc moic Ecclcfiii: Gfrcar,^: dc vxoiibns antcDiaco. 
natura du£lis,& idcodici, SicwntrdinMntur.dixtrintvtUe 
fivxarttittkire.^i cil,reiincniei antca ducl^tt vcllc fe ma- 
xrimonio vti :& cum pol\ca dicic^i pofltit »d unptiut vtnt- 
jrint^A cH.n nuptiisantea contradis vti vulucdnr.Vcl dic 
cum Arch.Duminico,Turrecr,««.r.Diaconi,^ Azr>t.pro. 
4r(mjf.>iir«,intciligi.n ad nuptias veneiin(,id eH.d cuiKra- 
.xcrinr, non dc iuic, fi.-d Jc fa£to,(uncfcparcn(ur ab iilis 
Txoribus.quasdiixerunt.co qnod mairim. non v ileai :Sc 
feparati ab vxoribui pct<T^aneant in mininerto, nec iicle. 
10 reiiciantur.quod Epifcopus licfnciam dcdeiit. Ad vl- 
timitm dic , Canonrs illos V I. Synodi , qiios Trullanos 
iippciUnt , eo qnod apud TuHuin paiatium rcgiimedici 
Cinx, non clfe amhcncicos ,nccEccleliaDicain h^bcre ao- 
Aoiiutem : ncc editos clfc ^ Concilio,fed pofl iliud dif- 
folutum iquiburdam Epifcopis , nalliimqU': Romanuin 
Pontiliccm cos approballe, fcd .ipcrtc improbalTc Ser- 
Kinm Pomificein illius icmpoiis , vc fciibunt Tifdalii. dt 
ftx dtMtlmt iu Iufti>:ijr:e.& Pablus Dhc.lib.i.det.Roma.^. 
Vl.enimSyroJ is milios Cknones edldic , vt conft ucx 
VU.Sino.'o<ii:i.4.cj- j. Etidcohos cinones non rire.nu- 
.thcnticos.nccVI.Synodidoccnt Anaft.Thcophan.^Vm- 
berr. vc cos rcfcrt Simancas dc Caiholicisiji/fi/./i/.^o. m. 
jS.idcni >iocenr ifHtdum mddiii» uddecrtium ctrriUHmiaJfm 
Gre|>. XMI.f HJeeliirwn d.t6,Ciin.l ^.di Ucit Theolx. 
fi.ud 6.Sox.^.d. j 8.^. 1 ji.}..t9l.^vtrf.Qmuitc».& l.-;.dt imfl. 
^.6.4.1 C$i.M.Verf.H*c trjre.TottenCl.vito JecanonillHt VI. 
Synodi, UcWi^m.iitfHii c»nrr»uJib.\.d» €»■ cU.c.-! .&l,iM 
P»uiifict.c.\%.& ii dtcltrici4jc.t\.t»l.\.vrrf.Ad j.VjIcnr. 
4.p.difp.g.i],^, punil.j vtif Rtfp*nd.c»n»nts illii : ($" 
difp.to.if. \.pun£l.\Miimptdimiut» difpuritAtischliiii .^.Cnm 
itfidtli uutem B.,nes t.i..^.i.4. to.aii^.f./ii^^, (^Surius 
i».c»iui.in Vl.Synodo, antc hoscanones ponii prxfatio- 
oeui«d lc^loiemaipfum adntonens.quofdam ex his cano- 
nibus eflc ab hzrciicis currupios,5c fjirorribui Vl.Syno- 
4o. Et ad f.VI. SynodMm d.\6. quod p.obat.cos caoooes 
Th.Suftchtx.iUmutrim.Tom. 1 1. 



receptoscfTe ah Adriano Ptjiitifice,rerpnndet udditie^Htt^ 
dumin u»u» <&cr<r.Gregoriano,M teJ.t.St.Ktiim,pofir>i, Gra- 
tianum oonrcfcrccproptie vnba Adiiani, fcd Adiiaoum 
teferre ea verba ex EpilioU i Tatafio ad fe milfa. 

Quzllio poftcriur. Quo iure faccr ordo inattimon. g 
fubfequcns dirimaUQiizllio hzc pioccdit.fiue tcncamus 
continentiam annexam clT: f.icro otdini iute Ecclcfiafti- 
co.fiae diuinotftiie ex voto,fiue cx fola Ecdefix conlliiu* 
tionc. Qu Mdcumquc enim horum ccneatnus , poccft clTe 
locus opiuionibut ftatim rcfcicndis.Qiio:iiam lcx illa di« 
oiiu vct vocum poir-( i(a clericis cafti(aiem prxcipere, vt 
mairimonium pollea initiun ininimi; dirimcrct : (icut VO' 
to Hmplici caftiiaiis adllcidus ^enctor lcge diuina natu- 
rali nuptiis abftincrc, fi tamen concrahjr, validx funr. 
Quatc & fi dicamus lcge diuina,annrxniiiclTc contincn- 
tiam , vcl ex voto legc Ecclefuliicaadiundo, poccft clTe 
diHicultas, anfola Ecclcfiifticaiege Cti irciiuro mactiinu- 
nium poft fjcium ordincm concra£lum, an lcgc diuiiUi 
an po< lus cx vi illius voii adiun£li. 

Triplex igiiur cft fcnr. Prima ait, iutediuino pct ordi- f 
nem facruro diiimi mattlm, fublfquens. Potcft ptobaii, 
qui.i t.vu.d» viia,io 6.zquipai.intut vutiun folcinneordi- 
nis facti 5; piufcinonis.Moc autcin dirimit iu(ediuino(vt 
dixtmusdirp.a6.nti.4.^ Ec confirmjt.quia in oidinc Ijcro 
cft ciaiiicio, licutinptofcfluMicCvtdoccnc^uihores cit« 
difp.pizccd. n.i tf, ) Ciim igicnr vocum profcflionisditi- 
inac mre nacurac.co quodinillo (epciitur tradiciu^rodcm 
iurc dirimet ordo.Tandcm.quia oidini cft iurc diuino an- 
ncxacafticasconucniens muniis facccdotalibus : quibus 
coniugalcs cun adiictljniur. Huios fcntcntiae funt Ma- 
iofii 4.i/.i4.i«r4f .i.Cciaia 4.<i.) 7 9- 1 ./in.Batbofa rubricu, 
f»lut.m,ttr.i p.a.'ji. Et dicuuccHc piobabiicm.Batrol.4. 
d.i7 tf.vnic.url.i. & Nocol.de l^id fuper ^ ftutentijtrum, 
tr»£t.(>.p.^.di m4tr.^.7 puuU pofl principium. 

I I, Scnccniia docct.oiduicm facium.vc ordo facer eft, ,^ 
non habecccx natura fua & iurenaturali diiiino diiime- 
reconctaAiim matrimonij fubiequenicm , quo.H non ha- 
beat eo iuieannexam fibi coucincmiam : ac lacione voti 
fulemnis anncxi id t Ihctrc iure naiutali Sc diuiiio. Duci^ 
tur.quia licer per 3> ridens,6r cx ftaiutu Iblo Ecclcna; an« 
nexum lic id vocum foleraiie oidini facro.ac fuppolica an- 
ncxionc, habcbic iurc natuiz ditimcic mairim. qui eft 
voti folcmnis effcdius. Sicut albumper accidens coniun- 
gitur corpori,6e idco corpus.vt lic.dtfgrf gat per accidcns 
vifum : at corpus vt album cft, id habec eircntialicer. Ec 
confijm, quia (i per accidcns ex ftatuto Eccielix anoeo 
Aercrur vocuin timplcx otdini , impcdirerur iure nacmas 
inatrimonium fnblcqucns , iion cx vi ordinis, fc.i cx vi 
voti. Ciim ergo lit anncsum vocumfolemnr.quamuisex 
iurc Eccleliaftico , dirimecur matrimonium fubfequcnt, 
non foio iure Ecclcliaftico , fed diuino nacurali , racionc 
vpri folemnis adiundli. Pcrinde enim cft voii folcmnia 
tffciaus, ditimcre iurenaruix matrim. ac fimplicis impr- 
dirr.Ita teiieoc aliqui,v( reftftt BalTolis n.pr*ctdjJUi*t. Et 
vidrntiir tcncre Ricard.^.f/.j 7.(1.1. 5. i.fw^.Rayncrius i. 
/'.yi>»i.r.i/#m4{r»jn.f4^.ij.Petius de Soto UHientf.dt mutr, 

5 l^titntm huiut. Valcntia ^.pxrt difp.io.if.j .punll.^. vbl 
de iinpedimento ordiiiis:dicuiit eiiim icd li matiinionium 
fubfcqucns nulluni proptcr votum folemnc adiunAuro, 
&proptcf ft.itiitum Ecclcfi.T. 

I I I. Senteniia. ( cui adhxreo tanquam communiori, 1 

6 multo veriori) ait folo Ecclelix ftatutodirimi macri- 
inonium fubfequens per ordinem facrum- Ecclefia enim 
inhabiles reddidic iniciitos facris ad macrimoniom.Iicut 
confanguineos in fccundo ic vlccrinribus gradibus vf- 
quead 4. Sentencia hxc probacur cifdem prorfut ratio- 
nibus,quibus difpuc.prarcedonci,num.f . probauimus fb- 
lo iure Ecclefiaftico anncxam e(fc coiuincntia ordini 
facro : exdem enim hanc fententi.im ptobant. Item pro- 
b.itur,quia hoc vornm non eft per fe& cx nacuci fua fo- 
lemne.fed per accidens : ( vtprobauimus difput.prxccd, 
num. 1 7. ) non ergo ditimec tnatritnnnium iuic aacucaU 
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1 T z Lib. V 1 1. impedimcntis Matrimonij, 

propoGta n. 10. dic Buidenter concludere , fi id votum ef- 
fct verc Sc pcr fc folcmne , inft u voti profrflionis.Ar eft 
tantum pcr accidens fulcmoc : acque adco nec id vocum 
habct ex fc ditimere. 



diuino^ inftar voti folemnis per fc , qualc cft profeflionis 
votum. Et idco hanc fentent. tcncnc vniuerfi DD.quos 
difput itf.num.t. rctuli, aflcrentcs votum profcflionis ex 
folo iure Ecclctiaftico diriroerc conttadiuro matiimoni) 
fcqocntem.Et ptitcr illos tenent hanc fcntentiam D.Th. 
4.ii(.}7.f. 1 .M.uctrp.Scoi.ihi,^.vn.^ Dicoigitur D.Bonau.4. 
I ji. i .ctrp. Aibcr r . Magnos t^i,4. i .Durand.y. i .N.4.Pal.a. i . 
*.i.n.%.& 4. j.B.i j.Supp.Gabr.^. i.4.t.f#«i i.Guilltei.dc 
Rubion »ir,f . i .^.i.Dalfolis ^ vn.^.i.Mayron ^.vm. Albcrr. 
Pighius in fnis contr. ctntrtn.i f . Mlf. Nicol. dc Orbellis 
4.W.)7.^ vw.Cliftoujrus dt titd & mtrilt.fnecrJ.c.i i .pnnU 
poji prtndpium.tiicoi.de Nifa 4/i«(.v.9.Caiet.ifl«^H/(:.r«.i. 
tr.ij.iit difptnf.mittr.in Cfc(itltnt.Eceitfi4,if.vn.*tlfi.^.^M0- 
ndttrtittm. Cathar. lib.O.tn Caici.M ^Udjl. An ptfflt Pontif. 
iifptnftrt in vtttftltmni trdimt fncri. Idtm Caicr.i.i.^w. 
88.4.74^^. I ^JMdniMm vtro nd i.cr i.opinitntm. Getf.i . 
p rig.mernJih,tr.dt mntr.nlphih.i^.litt.I. Caprcol.4.1^3 }.^. 
vn-n.^jnd fin.in fti,nd orgitmtntttmScoxifonir* \.etncl. Vi- 
Aotu yMiM.vbi dc niatr.w.t^ i.Sut.i. 7. </ci«y?ir.f. 5. 4.}. «4^1. 
C^4.</.}8. f.1.4. i.f»i.}.t/fr/l DuhiMm tAinin tfi,& 
eel.^.vtTf.Et VI tlttrittttis etuifn. Mctina l.^.dt fitirtrum ^0- 
rninkm eoniit.eomreMirfi» 7.f. } 1 .^4«/« pifi print.Led. x.P.4. 
r.f r.4. ].finttminprinc.['i\3c..^.d.i\.dtfp.i,concl.6.& 11.^7. 
difp. fif rfnW.^. Angl.Floi ib. 1 .^.vbi de mair.f . 1 1 .dt tmptd. 
trdinis,*. I .<i'j^(.4. Valcni ,in Juis etnir0tt.lih.vn.dt caUliMiu, 
f.i.BclUtni.fM fuit cinirou*rf,iib,i , de eiiricis,loii c.li. En- 
liq./i^.i i.dem.itr.c.f.n.<). JdtmW *\ct\i.i.x,di/^.G.if.6.pun- 
Bo ^.col.i.yHteftntenttti. Pttr.dc Lcd. <^ m^rr.^.j }.4i}. 
duh,i.ctnel.\ . Darih ii Ledcfm. </<m4iM°m.^«&.}4. eottl.i, 
G»:<d,wo ^uolih.^ }8.Ntaiiucl i.to.fnm.i.tdit.c. ii^.n.i. 
Vega i.temfMm.e.^^.cjfu 48. Lud.Lup.i.^.(ff/?r«l/.i/riiM- 
trim.e.^i.in ftlni.md i.Et cx iurifpctitis, Innoc.r./^/^r/t,*. 
vn.dteonuerf.coniu^.V\o(iien(^.c.7i^>rfus,n.i,qiii cltr.vil vtu. 
&ihi luan.And.n.g.Ant.jf.y.Abbai n.6.Anchar.».}.Alcx. 
dc Neuoff.io.e^ 1 1. Henitc. Caid. clem,vn.n,i^.d« 
Cfff/iv^.Brilamcra c.deillo,d.^i.n.^.Tiittecf.c,PUcuii,M.t. 
ff. |.<i.} 1 T»bicna virh.Difpinfniio,^,j.n,ijnf»iutiont4di. 
AftcnfisyN'».i./'./ii.8.r.ki,4.i.^.}. Cou.4.i{/aft.i.^.(.6.$. 
}.n.i.Stunica<^(i'«l« 4.0.16. Et cxprimunt nec latione 
voti anncxi.id compctete iuic natuiali ordini fncto,Sco- 
cus, Caietan.rf trn£l.i7.i].vnicM,§.^uonditrtium. Baflblis, 
Giiillclmrs,Rubinn,Siipplcm. Gabticlts, Angtes pio hac 
fententia allegati.Redditquc rationcm Catctanus,quia td 
votum eft folcmnc pcr accidens. Et cztcri DD. .illcgati, 
funt cUrc hutus opinionis.vi nec rationevoti id cotnpe- 
taioidini : valde enim diminuti cdent , (iexprcfs^ & cx 
profcHo tradlintes Je iuie.quo ocdo facer dirimit matti- 
rr.on.a.Tcictcnt id habcie iuic humano , intclligcnics id 
quoque hibece iure diuino,iatione voti annexi. 
II Fatendum lamen eft , iurc diuino naturali impediri 
mair.fubfcquens.rationc illiu^ voti caftiiatis anncxt:iux- 
ta fcntentiam quam cenuimu.sdifp.pixc.n.io. At feniien- 
tes nullum ellc voturo,(quostbi n.j.tctuhmuOhoc ncga- 
bunr. Id t.imen voium non dirimtt, quia eft fwlaiioc pcc 
accidcns.vc ptobaui difp.przcedcnii,n. 1 7. 

Nec Epilcopus quoque dirtmit iure iiaturali auc di- 
uino, fed folo EcclcHaftico, mattim. fubfcqucnt ratione 
vori annczi ordini fjcro.quod eo iuredirimit. Quianul- 
la alia raiione habet caftitatcm anncxam,Cvt ptobauimus 
difp.przced.n.7.) & ita fcntic Petr. dc Ledcfm. dimnir.^. 
5 }.4.}. in duh. ijuod meuet tireo feltuionem dd ttrtiMm.etnel. 
t.& }. Qn2tepefi,^.contluf.§.Sidvt hMttinclMfio, optim^ 
infctt,Epircopu confiitnaio,noDdum camen ad facrum or- 
dtncm promoio, Sc pcr confv.quens nccconicccato, nullo 
iutc intcrdici rcri'irc,& ad nuptias tranfiic. 
14 Ad argum. nu.9. propofiia tcfp. Ad primum dic zqui- 
pai.]ri quoad maicimonij diftbluiioncm, non autcm quu- 
ad ios .quod id compciit. Ad confirmat. conftai ex diilis 
difp. pizccd. ntmi. 1 7. vbi probauimus non eHe traditio- 
nem quoad ciftitatcm fcriiandam. Ad i.conftat cx didlis 
dirput.pfzced.num. 5. vbi foio iurc Ecclcfiaftico anncdli 
probaui. Ad arguiDcntum & cocfirn). fecandx rcnicmis 



DISPVTATIO XXIX. 

An ordo faccr , per vim vcl metum aftitmptustobligetad 
caftitatem , ac proindc dirimat matiimuniam poftea 
initumi 

S V M M A R 1 V M. 

gtmdmdt efi v!i frttif* ad mil tHig*t,mit imftdit motr.m. i. 
Ctmimg/ilmi mnim trdiimtmi m ftfiil vti ttmimfit^m.a. 
Am metm trdin/UMi meleai vii trdint.gmudfU ftittUtgii iteritmli'tm.\. 
Am nen ceaiHgMmi retifitm trdintm f^crMm ei mtlmm viri tenjlmtt- 

lihttmtMimr timintrtl Rrftrlmr ^ntdAm ftmtji.^ 
Stmltmtim Amtherii,H.f, 

ftttft iiit mtir tenlraktre ntfijlU diffemftiien*,mMm.g. 
Ntc ttnttmr liie mdretitmndmm tffttimm dtmitmmji.T . 
Quid,fi mtiMi »tn fmit tMtUmi imvirmm ceaflMiutm\m.t. 
^idtfi ftfttM rntifittt vttbt vtiftSe.vreni in trdine •tetfttin 9. 
Qmid.fi ittfttfriiMti frtcefte timfmifmi tft Md irdiiteiim .to. 
btimmnlmr MrgmmtiUM. £1 txfiitMlmr re[m{M, AtctfftTiMm,dt rtgJmit 
i» (.»M». I i. 

COnftat inter omnes , oidinem vi prxcifa aflamptum f 
ad nil protfus obligare. ' C^iia ciim dcfidcrctur vo- 
luntas non valct ordo , nec charafter recipiiur , >t con- 
ftat cx c. AfMiires, dt h*ptifmo. Quare tota Jiflicultas eft 
quandoeft foliut meius, in quo cafuadeft voluntas , Sc 
valet ofdo , imprimitquecharaAerem, vt conft.it ex eodf. 
Maiores,& fatcntut omnes vtriufqocfententtx DD. 

1. Conrtat inter omnes , cum qui poft matiim. mcta » 
viti conft.intis recipit oidincm facrura , non icneri con- 
tinere quoad vfum illius mairimonij , fed poftc illo libe- 
levti, ac fi ordinemnon accepiirct.quod rationi cc^nicn- 
taneuro mintmc fit , com iutc vtcndi matrimonio iiiito 
pnuari , qui non fua fpontc , fcd metu grani compulfus 
adordines afccndit. Et ita fatcntuc omnes DD. contra- 
rix fcntcntix rcfcrendi num.4. Et id eft vciuro, quamnis 
raattimoniutn confummatum non fit , vi fatctut Abbxs 
c.M4itrn,f.vlt.n.j.de htiptifmo. Imu habet verum, quam- 
uis vxor continere vcllet , vt bcnc doccnt GofFfcd.ySiwj. 
lit.d* *t*t.& t)UMlit.»rdinnnd.n. 1 i.Hoftienf;/^i»B.f« J. 
virf.Std nun^HidcondititnMliiir.tiec tudicndus eft jlntlnr 
fum. Af m\\\x,vtrh.Ord» ««.14. dicens hunc icneri conti- 
neie.fi vxor vdit. 

). Qui mctu otdinatus cft , dato illum non teneri ad | 
ordincm 6c ad cafti(aicm,conftat non frui piiuilegii» clc- 
ticalibus.fi continctc nolit. >£quum enim non eft.vt qui 
opus fenrire recufat , fcmiac commodum. Contrarf^W. 
^Mifentit , dereiul.iuritin 6. Ita doccnt gloffje.ybi,d.7^' 
vtrh.Honeum, Hoft. cJ^fiitrti.f.vlt. ».} i.fmper vtrh.Cin- 
tUtienMlitir,de (•Mpt!f& ihi Caid.w.i.y . 1 . Azoi J. 1 j . iitfiit. 
w*r4/i*OT,f. 14.^.8. Atvteturiispriuilceiis.duronon tranfic 
ad adlum contrarium ,vt infiroili habetur 1. ^uif^i,d. 
Sn.Sc traJunt GcfFi.tf' Hofticnfw.^ritf./fwf 4/iV_f4fi. Vnde 
fi anteordinesfufccptose(r« coniugacus , &: vxor vellec 
contincrc, ipfeautem nolir, non gaudebit priuilegiiscle- 
ricalibus. Quod cum fibi liberum fit vti matriraonio, 
aut ab vfu fc abftincrc cligat vti : quod caftitati annexc 
oi Jini adueifatur. At fi ipfa noltt , ipfe autcracligac, in 
quantum fibi pcr roairimonij legcs pcrmittitur , conti- 
ncrc , nimirum , non pctendo debituin , & obligct fe ad 
caftititem ,ac clericorum more viuat , gaudebii prtuilc- 
gii$clericaIibus:iuxtaf../*/i</»onw«,i7.5.i.|tadoccuGof- 
frcdus & Ho(iieT)f.n.prtued finiMtlefnti.Dtkat.i p.tit.14. 
c. 1 6.yIfl#.Rofclla Ord» } .«« 7. SuppTcmentumy«»i./*»/4«4, 
verh.Ordir.titus,i.num.7. Albcticus in/iti diaionMrioJii O. 
vtrb.OrdinntMi, 1 .vtTf.Vtmm cnttic trdinAtM^S^j^v.Ordty 
tl.i.di£I.i.TMer).Ord» i.yJn.Qiiod intclligccum Albeiico 
Supplementum/w».Pifan«,Sylucftroii'»ii<.nimiium,hunc 
debere frui priuilcgiit clericalibus, finon fit biganuis. & 
cunc non onmibus 1 fcd foli«ii$ , quibns fiuuntut crtcti 
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&tanc non omnibus.fed folis iis, quibus fruuntut cxtc- 
ri clcrici coniugaci cum vnica Sc virgine:iuxta c.vm ie cli' 
rieis («HiigtHis in G, De quibus nos agcmus infira , in hoc 
eodem impeJimenco voti & ordinis. 

4 Di/ficultas autem e(>, an ordo metu afTumptus ita obli- 
get ad contincnciam.vt iniciacus non fic macrimonio lurt- 
ftus , teneatur prorfus concinctc , nec v.ilidc poliic ma- 
irim.iniie : vero fit coniugatus , noii poQIc eo mattim. 
fbluto ad aliud migrare , fcJ leneatur omnino contincrc, 
dempto illius raacnmonii pra;ccdentis vfu : Quidam {fc 
valde probabiliter } affirmant obligarc eum ordincm ad 
contincnciam,5c niatrim. poflea inicum circ irricum.Du- 
ciiur harc fentcntia. Quod ficordinatoicharadcrem ot> 
dinis tccipiat.cui anncxa cll cadiias. Cum igitur acccnb- 
rium lequatuc naiuram piincipalis, re^nJ.ActrJJoriitm 4 i. 
dengnLtwr i» 6m ptincipalc valcat, valcbit quoqucac- 
ccnbria ad caflitatcm obligitio. Lt confiimsc. quia cum 
Ecclefia adiunxcrit votum coniincntiz ordini iacro , dc 
przdido votodebct iudicaii.iuxta lenninus ordinis.cui 
f uit adieaum,/. GTes> ,ff'.ii ligtu. 1 'Pi.t,lmm,ff.de le^4t. 1 . 
Et pulchri tcadunt BattJ Si cfnumtrii, U i.^.StnuXi^.i. 
f-i*f>X'*- Bald. Etum.H.e,. C.ie imre <i#f«iim,Joccntes 
adicdum alicui lei diiudicanJumcirc lecunduin illius ici 
terminos.Sicuiergode naturaotdinis eft,vt ad ch.iraftc. 
lis illius impreiTionL^ fufficiac voluntas coai^a mctu,cciam 
voluntas dcbct lurticcrc ad votum continentia;. quod ab 
ordine peodct : alioquin plius requircrctur inaccnbrio, 
quam in pcincipali. Sccundo mctu baptizatuscompclli- 
tur fcruaie fidera ac reliquas Ecclcfiz leges.eo quod cha- 
caderem tccipiat.f.J« /i<<^<i/,<J.4{ quod ex Conc.Tolct.j. 
f.ffi.At vt fiJcs & lcx Chtirtiana comiiantui chaiailetc 
bapcifmi, ica cailitasoidinis char^idkcrcm. Tandcin, quia 
cuni voluntas metuexoic.i,vuluntas fit f. Mtrtta 15.^.1. 
is qui mctu initi^tus cl\, voluntatic id fccii:xquum igituc 
eft.vt ad caftitaicm teneatar.Ei conhim.cx Conc.T olct. 
%AA:Qjf^unij*e{tti«m ifmut]»i EeUleft*pu»rtemtffici*ii. 
gnitAtnm affnweMHtMr^tftrtre qu*tn fimtl rtctperttnt gtAtiiim 
dtnttMifue ntijujijiiiim dttdtMi. Si vere tui ctniugiM mirtf^ui 
fictdireiire atttnt4tiiTii»t.amniEcclefi*fl.iij^HitMit friuentHrt 
& *ptft*X4. hehetnttcr^ tc Idcb hanc (cnt tucntur Gotltcd. 
& Hoftienf.vbi cos n.x.hne ietuIi,Ioan..Andr t. Maioics, 
im fiHe,tlehMpi.vbi Ani § vlr.n.j. Ahb joiem ^.num y.Cncd, 
tlem.fin.tn fint^t4Utt.& ^iul. Alb.infltt iii:}i$niir.lit.0.vtrb. 
(Jriindtni. x.vtrfic. ytrum ctaRe wiinmiiu. Raymund.ia 
ft*enm.t.dt€nu.&efHA.tri.Ltxrtg,^x.t,G.f»r.\.&ibt Mon- 
tilu.infen. Sylu.Orii.^.^ I Ji/7.i. Suppl/i<//>. Pifauxvcrk 
Ordia^tttt 1 .Ji.f.Tabicna Orit i.fi.AimMtvtrk crio H.14. 
Roia M H*tiiJf.p.i,itcif.^6o.B.7.& /ir^j.Gatca rtpttit.t.jli 
/imiMijC.^.i.^.j.f.iy.n.^^. Et cx Theologis, PaluJ.4.^. 
3 %,g.l.4.^.c»nil.6.H.xi. D.Anx..i.p.tit.i4.c.\6.tnJiti. Sotus 
Ub.y.ie itijf.f.x.it.f. in /ii.di argumeLtum t/liimHtn. 

J Cartcium probabilius ccn<co, lic initiatum nuUo iure 
cogicontincntiam fcruarc , quando nictus fuit in viium 
conftantcm cadens. t . quia callitas pciFc£ta ec integra eft 
ics voti,non przL-cpti.c./nrrjn^i/x/,) i.^.i.ncc coniincniia 
(icbetui,nifivoIuntaric a[ruropta,c../^r;/rfMVnMiJi»i,(/.) 
c,Pr*fini,xo.ij. ) .Sccundo.quod ordo ficci nt n obligct cx 
natura lei ad caflitatcm.fed rationc voti ex Ecclcfiz con- 
ftitutiooeadiundti ( vc pcobauiinusdifp. 17. n. 1. & io.) 
votum autcm expreniim , nedum tacitum , qu."ile oidini 
ineft.irricum cft, li ob mctum viri conftantis emtttacui.c. 
J* erlAtum,& t. Cum iiUSus,dthii tju* vi. Et conhrm.quia 
licct conftitutio Ecc^cfiz aftringai ad caftitatem initiatu 
facro oidinc , quando fponte illnm fufcipicns noluit vo- 
ocre , vcl a voto laiionc ignorantiz cxcufaictur. Ad id 
procedit , qnod fpoiitc fua ordinci ful«pccit, ac piiuile- 
giis dcricalibus froi clcgerit Quippc lationi confenta- 
ncum cft , vt oneiaquoqueanncxa fubcai: vi qui fentit 
commo Jum.feniiat Jfc onai, rtgulA,^t feniit.f $ .dt rt^nl. 
inr. in 6. Quz laiio incoa£lc fufcipicntc ordinesdcticit, 
Cuin non fpontc aJ ordiites afccndctit , nec fubinJe af> 
ftiSuni habiicrit piiuilcgiis clccicilibusfiucadi. Sccan- 
Tb, Sntubt^ dt mstrim. l om. 1 L 
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do, quiaconftituiio Ecclenxnonobligatcleiicos diic&2 
ad caftitaccm> fcJ ad caftitatis voTum cinitccnJum. Qua- 
re qui voium illud caftitacis in fufcepiione oidinisfacti 
tacic^ emittit, cx folo voto ad cam tenetur : ( vc probaui 
difpuc.xy. num.14. ) Si folum obligacconfticucio Eccie- 
fiz , qtundo hic initiatus votumnon emiht ( vtibideoi 
probaui.l Ai hic cum in fufcepcione otdinis non habucric 
voluntaicm contraiium . vcic vot»m annexum ordini 
tacitc cmilic , inftai alioium clcticorum. Cum cigo cx 
voto non manfeiit obli^^acus , iciitancc illu J cadcin Ec- 
clelia raiionc meius , nuHa lationc manebit obligaius. 
Tciiio,quiaiusid fciuant in mctu gcfiis vt raqnz Ucil& 
lepaiaii , fic aJ piiftinuin ftatam icftiiui upe iuJids ne> 
aueuut , omnino cairet.ne dcftituatuc icmcdioiniuiio-: 
(am mctum paftus. Acquc ob cam lacioncm maciimo- 
nium metui inicumiiiitauii.-quod fcmel contradtum Jif- 
lolui a iudice nequeat , at cum czceci contraAus irritart 
fjciie pollint a iudicc, cos metu iniios non irriiauic, fcJ i 
iuJice icfcindcndos icliquiti'vt ptobaui I. 4. Jifp.ik.n.4 J 
Ctim crgo obligatio ad callitatem oidini facro annexa. 
vbi fcmclcontractafucrit , opc iuJicis diirnlui nequcat , 
a;quuum eft vt Ecclcliacam oblig^tioncmirritacit.Tan- 
dein, quia Ci coniugaius nullo moJo lencturaJ caftiia» 
temrefpcdlu illius matiim.)vt num.i. diximusomnesfa- 
tcri : ) cur non coniugains.iJ calHtatcm cll compcllcn- 
dus : Si cnim hic coinpcllcnduseiret , pariierconiu,;atus 
obligandus cllet ad cxpartc fuacontincndum , nun pc- 
tcndo debitum. Cum fulceptio ordinis fuctii in viioque 
voluntari) cacoadla voluntate : dc vbi clFet Iibcia volun- 
tas , tencieiut coniugatus aJ oidincs promotus non pC' 
tcre. Et iJco banc fcntcntianiampleftuntur^/*^^. yiii, 
wb.}lenorem,i.T4.& iiiHug<J,&Archid.i/i fin.&DotniH. 
ibi.fia.j^lfjf.t. Maiorcs ^.vli.vrrb. C^niiiien4iiiir,iri fine.dt 
b*piifm», & ibi hioft.n.^S vtrb.C0nditt«nnliiir,& ihi Hicr. 
n.y.fi, Caldcrinus t. Quitltr. uel vqh; ctnftl.vnfi. Imola e. 
lomn.n.ix.dt cltr.ctnin. & e.Siiurii,n.-^ .dr his iju/i ft Card. 
i.c.h\ ■iotcs,$.fii.f>.i .f.t .AftcnCywin.i p /.6.r.i «.4.f.i.yf». 
loan.dcFribargo fHrn.conftjf.tit.dt tutt.& tjUMlit. otdtnAHd. 
^■fo.& 5 i.Peti H.z\icnniitnt»mfeHiieiHritc4H«uici,iit.ig 
baptifme.Kofel.Orde 3.n.6.AngeIus Orj/« iJi.fi.Koiiin ne" 
iiiffiBiit,p.i . ietif.r, 6 1 .fi. 1 /i». (T fttjif & iHfin. conclujic 
ftylum cuiiz hanc fcntcntiam approbarc,Pczpof.'/.74.i« 
fumm.n.x.& Tutrcc.ifriiin fHmm»,ei.t. Ai fin.WiM.,lib.\.ctnf. 
tit.it hu <fii£ vi, in prieri rdit. tanfil.i.H. 4. & fi^tf. & conf, 
J.n.i. & tonf.^.n.i ,iH pofierteriiiit.corifH.i^.n.^. &f*<j^.& 
coHfii.i.H.\.& j. & conf.^.n.x.&.ptmma UiiH.ciZ.n.j 1 .aJ 
finem,& «. j i.Greg Lop /.; i.vtrb.Qi^tlettmitr«.4it.6.p.i. 
Uarth.Mogoli6 iriUiMUtie hu i}u£vi c.i.^,i.H. \ j. rcfcic 
num.f. ciibus fcnccntiis fc obiinuiftcin iudicio hunc non 
(cncii contineic. Et hoc foiic cft.quod voluerunt diccrc^ 
Rcbuft.in concordMiie, rukr.itre^i* *i prtliuurMt nominnti* 
ftuienid §...vtrb. Sp»nte.& Barbatius c»Hf.6njt.^.& 6.v»l. 
i.vbi doccntordinem mctu airumpium circ ipfo iutenul- 
lum, ficut profcirioncin, foitccnim intclligant quoad 
obligationem ad contincnJum, aiiasfalfa procfuscffci 
corum featentia.£t ex Theologis, vidctui claic idcmte> 
ncre Kicatd.^./i 5.«.4.9.i.4(/ i.vbiait contincntiam non 
cltc annexam oidini facro, nifi quoad eos, qui voluntaric 
illum faicipiunt. Et cenent Maiorii 4.^.14.5.1. infnlui. *i 
j.Sorus 4.i.i^.if.\.H.\.Ad if.vtTf.Hinteuittmvncrtit Eni. 
l.\o,defura'H «rdin.c .\ Ji,.n,\.& lih. \ i.dt rnMirim t.^.n.ijjn 
cemmtni.lit. .^J\zoi likif .inftjmtr.t. \ 4.5.8. Yiuald.MnV. 
fitcrtm. \ .f. vbi dc faciam oidinis, ff.i6. Pctr. dc Lcdefm. 
dt fnerm.vbi de {acramcnto oiJin. e. 6, diffit.i. diS. i.hli- 
n\l«\.t .t.fum.i.iditx.in. Hum.^ .&l.t»rnj.^6.n.4 corci,.^. 
Emm Sa fum.vtrb.Ori» ».14. Baith dc Ledcfm.i/r S«r*w, 
tri.iuh. 1 4.c«i.4 . jinntttre kic oporttl.\cgz 1 .t»in.fttm,e . 
^■j.cmfm6, 

Hinc infettur, pofte hunclicite mattim. coniiahere.^ 
Quia fola obligatio ad caftitatem otdinis annexa polfet 
obftaculo cflc : at non teneiur coniinerc.Et iia crcJo cf- 
ic de lucutc omnium DD. quos num. picccdcuci rctuli. 

K } Quain 
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Qnamuis Pctr. de LedeCiiireUtu^ dicat hoc non iafecri 
ex iila fcnienni. htin propriis tcrminisitadoccnt,Innola 
c.io^n n.xi.df (/^r*r.conf«r/.Nauarrus fHn.U$iH.t.ii.n,^x, 
& I, I .ctnf.fit.dt hu tjM£ vi »f pritri tdit.unf.^.n, ^ .in ptflt» 
rleri zoitm.fgnf.i.n.i. Turrccr.Greg. Lopez.Azor.Balih, 
Mogolon. \ egin.pTMtd. ititfiitti. Enriq.^*^. i o. de furm. 
trdii.c. I ^ .n. f . Manuel. i .tom.fumm. i.tdititn.t.t i^.n.f, 

j 1 I>cducitur ,ncc huncnolentem vti ordine, teneri ad 
oRicium canonicum recicandum.Quod id (tt onus adiun- 
&umordini ipontc affumpto , Hcut Sc onusconcinentix 
fcruapdx .• iJ.: itadoccnt Nauaryim. Luint,c. iiji.fi.ad 
Jtntm. Viuald. & Emmanucl SitHtj^atin.UMd fintnt. 

3 Imo ncc rcnctnr hiccontincrc.quamuisinctus non Hr 
cadcns in virum conftantem.modo iic talis.vt prx tiinore 
illo initi»tus cllcc , cuquc fcclufonullatenus mitiandus. 
Ica Nao. Lh. i . confil.i. Di hu vt,in prieri t.iit. ttnf.^.n. 
4.iA pefltrieri. confil. f.n. 4. fi potcft probari.nam multi 
fcnciunc inattimonium fi tv.ili ractu inicum , eflc in foro 
confcicntix nullum.Quos rctuli lib 4.difp. 1 7.n. 1 dixt 
ibi n ^.idclfc probabile: ita ccnfeo clTc probabile.Ac 
probabtiius dt oppolicnm , ( vc ibi rcculi mwlcosid re> 
ncnccs n.;,& disi probnbilins.n 4.) i^: ibi probaui.Acque 
ica doccnt cxieri Auchorcs rclati hacdifp.n. f . 

9 Id tamen monucrim >li mccu quaniuinuisgraui initia- 
tus , poflca raiilicct vccIk) aut fjfto , fcmct vtcns ordinc 
acccpco.idque fMic coaitione aliqua.in poftcrum non cf- 
fc libt intcgrum rcdlire : lcd icneri concincre.innat alio- 
rum clcriLorri,qui fponic ad ordincs alFumpti func.Quod 
pcr i|Lini liberam ratificationcm clcgctic in urdine pcr- 
in.incrc, ac proinde ad cius oncracx tunc obligabitur. 
Siiuc ctiam profcflio cacica inducicur faciendo propria 
pKjfcflis.C'^ yidn-t.Atrc^il Ec fic Joccnt Moflienf.r.Ma- 
iorcs, § zii. ». j 8 ffJiCT i trh.C onditicttmlif Tyde l'*f>tif.& ilti 
Anr.ff.S.loan^AndrinT^/ir.Hcnricus «.7./f/».Quod intclli- 
gc,fi fciens&r prudcnscxcrceat.fecus fi pcr ctroicm.quo le 
ad ordinis oblcruanii.im aflci£tum cxilltmct : runc eniin 
non cenfcrur ratiBcare. Quod namquatn fic ratilicatio 
aAus nulli, dum ignoratur adum fuifle nullum,(vt pro- 
baui lib.i.difp. i6.num.7.)Et iradoccnt N4ui.i.r«nrAr.<^ 
hu,ijiid vi,in priori tdittone,cofifil. i.num. 8. 9 .inpofteritri, 
cot)fil.^n.%.& 9. Manucl.i./#m./N/>i.i.fi/t>.(-.il4.ir.5.Vega 
l.tom.fum.t.^j.tttfn 6. 

10 Tandcm prxdidla de iniuda compuinone accipienda 
func. Si tnim vri;cncencce(Iicate conipcllac prxlatusiu> 
fto prxcepto ad orJincs airJmcndos,llc compulfus tene- 
(ur ad contincntiam , &: ad coctcra ordinis onera. Cum 
nullam iniuriam palfus fic. Quod b^ne docet Enriqucz 

tz,de fitirtttnenio ordinie 1. 1 t^.n.^.cotitmento litltra T. 

11 Adargum iita n.i.propofita refp.Ad i.& confirm.dir, 
accellovium feqni naturam principalis , & conncxa diiu- 
dicari iuxta tcrminos corum quibus conncdtuntur.qaan- 
do funt ellcntialiccr conncxa , & fccunJum ncccllariam 
confe(|ucntiam , ac proindc indiuidua : fecus quando fo- 
lo iure humanoconiundla func , vr annc^itnr caftitu 
ordini. ()uarc pcr mccum , qoi humana refcindic & non 
diuina , licecnon iinpcdiatur circntia facramrnti urdinis, 
quod diuinum e(k , impediatur ramcu coniundHo conri. 
nentix, qiizcll humana. Vcl 1. diceatn regulam intclli- 
gi , vbi in acccflbrio non repcricur difponcio fpccialis, vc 
benc explicat Dynut in tidtm rtf^ul. Aci ejftrium, w.i. At 
rcpcricur difpofi tio fpecialis annull.ins vocum inecu cmifl 
l\xm,c.Perlttiim,&c.CMnt diltUi4t,dt hti tjnd vi.Ex voco au- 
ccm acc.-llbtio ordini dcb:bac confurgerc obligacio ad 
concinenciam» M n. j.proiuuimus. Vel cercib dic, incclli- 
gt.quando in ptincipau, & accedbrio, ac connexis repe- 
licurcademratio , vc bcncdoccnc Abbis t. r)tLitort,n.i. 
de itfr«««»i'.tf'>i'J Imola^ww.y.Fclinus «(WJj.j.Rotaiw i./#>»t. 
iu notiijfimt* dtcifion.^Si ,n. 1 ; .Ec conftai cx *• c.Dtkitoret, 

. fc iuramcntum acccflbrium promiflioni folucndi 
iimtamcnprincipalisptomillioftcirrica. Quod 
ratio diuinxrcijcrcntix , qux fcruare iuramcntum com- 
pclbc.minimc in fimpUci promiflione repcriatur. Atnon 



ca eadetn raiio in chara£^cris ordinis impreflione , & in 
voto concincncix annexo. Nam ad illam faccftinaduU 
to quxcumque voluntas » imo&fola voluntos Ecdcfis 
in infante. Hoc autem libcram voluntatem dclldcrar. 
Ad 1. dic difparem cllc racionem , quia baptifmus non 
eH cam proprie votum , quim rcligionis prufcfllo . quz 
ab E:clenairricari ncquic , &qualicunquc in adulto vo- 
luntate conccnca el\ : in tnfaaci fola Ecclctix volunca- 
te : & idco ex mera nacura Sacramcnti nafcitur obligatio 
rcligionis. Qaod in votoordini anncxo non inucniiur. 
Quare profcliio rcligionis cfl iurc diuino anncxa baptif- 
mo , at continentia loli Eccleliaftico anneaitot ordini. 
Ad vltimum fateor fuiflc voluntarium votum : ac pe- 
tir,amplius vt valea(,fpontancam ac Iibctam voluncarem. 
Ad confirmationcro dic , illud concilium iniclligcndani 
de iis.qui poflca liberc raciGcarunc ordtnem. luxca rradi- 
ta numcro nono • vcl fcquucam fuilfc pciorcm opinio- 
nem valdc probabilem. Nec ei fiJcmbabcre cogimur: 
quod fir prouinci<(le. 



DISPVTATIO XXX. 

An fiiccr ordo ancc rationis vfum , aut poft eum ,an(e 
pubcrcatcm camen airumptus , obligcc ad concincn- 
(iam 1 ac iriitet mairimonigm iublcquens ? 

S V M M A R I V M. 

Cirtt 'tnf.tHieiit, rtfirlur iifltx ftittrntis , «. i. 1. 
frtfiMttiir ftnleati» .luihfrll , }. 

fmfit mairim. inirt , fefiiljie Ztxhfi» iHmm oA mMlrimtntmm 

itittkilfm rtJJert i 4. 
S^^aJo ftfiii refilirr , ^ uit rtfilittn. nukntai fn^tnfni , ntt ^MMdtiit 

priiiilefii, {/trifMjiiuf } ^ , 
Am erdinAtutfeflrfumrMiienii , Mmtr f»ltrlatemt»men , teutMtur 

tcmintre ? Refcrtur Juflex ftnt.n C.fjf 7. 
irnttMtiM Anlitrii. I. 
An fefiit hie wMtrimiHinm ttmtrnherr I 9. 
§itutM UMti ^fal rtfiure 1 10. 

Aiijif nrteJjMiu imirrrtfMwdui M Vtiii im trjine ftrmMHeri , VI itto- 

(eMlur rm fictrt > 11 
Aa ttntMtmr rfeiure effitiit, titet Mntt Itmfmt Irfhlimim rotijSetfl iz. 
Anfi fcfffmiertiiirm r.i:ifetl,vti vlMtnr irdiH*,fefiit refili,e,i^ ifmid 

defiderttmr , vi rAii^trl • I f . 
Am ftfiit iiii vti crdine fmfitft» > 14. 

r\ Vplex peticur dilficuhas :.iltcra,de ordioe facro fuf" i 

ccpto ance racionis vfum : ahera vcrA , dc fufcepco 
poflca , anic pubercatcm camen. Circa priorcm diflicuU 
tarem quidam cenfct ordinatum ante raiionis vfum tene- 
ricontinere, quod vcrum chara£lercm fufcipiat. Sicut 
dp mctu ordinato airerunt multi du^i cadcm raciene, 
quos rcculi difp prxcfd.n.4. & icadoceiu Palud.4. <^ 57. 
*}.\.*.\.num.\^. Supplem.Gabricl.4.</.i5.^. t.*rt.i.fon(l.%. 
D. AnCon.j p.tit. t.(.i. infinifecHndttOHcliifioKij .-f^ihdit- 
que macrimonium pofleacuncraAum non valerc. Lc- 
dcfma 1 .part. 4.^ , 5 y .4. 4 .pMMlo poft principiMm. Gacta rrPtti^ 
tionte. uld lirninM.\o. f. i .f.^.f.i^^.n.^Of. Etclare ientic 
hanctcntentiameircprobabilcm. Ricard./.4.</»y?.if .«-/.4. 
t).v.*d j. vtramque cnim reculicicnccniiam , ncuiram 
deiiniuir. Et vtramque pattcm ponic vt pcobabilcm Ce« 
laia ^.d.i^.tj.y ContrM opiniontm Mrgniiur. 

Aliisplacet huncnon cencri continere: arnoncertum 
, illiscflan pollTc matrimonium inire. Sic Angies dicens 
clfe probabilc, clfe inhabilem ad macrimonium, Floribu» 
1.^. vbi dc facram.ord.t/n.ii.4.<^ij|^<-.i. Pcctusdc LeieC.da 
SMrtmentie. vbi de Sacram. ord. e.6.diffic.\xol. C.pofl j .di- 
Hmn Acfta duda.Ec reJdit racioncm.quia liccr non ligc- 
tur voto , potuit ftatuto Ecdeiicinhabilis rcddi aJ ma- 
trimonium. 

Veram omnino diccndum e(l , hunc nulla racione _ 
ailringi ad contineniiaro. Conftacex didlis difp. prxced. - 
n. f . vbi lacc probauimus. metu graui ordinatum non ce- 
neri concincre : quod lic^r voluncasadfucric, non fuit li- 
bcra : nedum antc vfum rationis iniciatum , in quo nulU 
prorfus fuic volnncas.Et argumenta concraria foluta funt 

difpu 
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Dirputatio 

difpur. prcc.nun'.vlr, Et idco hanc pattcm fuftincnr otti- 
ncs quos nu, 8. rcfctiim , diccnio cciam ordinarum pod 
vfum raiionis, antc pubcrcatcm tamcn non <rncri co<-'tt- 
nctc.Et vlrrj i^^glof.c.THtTi^vtrb.AdfiCrot^tli. 
q. I .Hoft.yii'/;.. . . . «rttnuiiie. ^ Std & pnttr ng. n.w. 
vtrf.Plm tMtM. Vi\i\.tim.vn.<itctnf»it^.&ih> Card.n. i .tp- 
f*fit.7.Sy\\J.Af*tr.9.q.i t.di{l.\. \^.\u.l.i.c«*ifl.i,dt hit tjtu 
vitinfriori fiit.ctfif.x. n.^.in pefltriori t9nf.A,.n.^. Rota in 
timi{Ji.f.l,dtcif.$6 1 Ji.tf Ant.Cuc/. j .irifttt.mAttrum tM.n. 
tL t .Gacii rtptiit.t.AJ lifitv^tXa.if. t.f.^ .tj.i i. ».f j. Mo- 
go\\ot\ trMSMu de t/u,ilit* vi^.S.i.i.n.n.Et cs Thcolog s 
Maior..,.i(.i4.f.iuP']^.5.U.ii.4.</.ij.^. j.4. t .n.io.Richar.^. 
d.i7.M. I . ^.i.tarp. Alma>n.4.</.i f .^.vn.& ihi Sor.^. i . 4. t . 
eirt0ftUit.4d i.ptji iJtncl.vtrfQutd/trt9et,& t.-r.dt m^. 
9. a .4. ( mL tr/t. Palac.4 .W. 1 ) -difp. I ctl. I o.vttP Pcrrt tccinet 
iiUtj»ii.tDnq.l.\o,dtJicr.erMn.c.t^. 0. j.Cr l.n.de mAtr.c. 
fji.g.in ctmmtntt.lit. .^AzotAA.i f.injiiti^titnum tntrai.c. 
t4.f.9.Manucl Xfie.fiim.t.edit.c.ya.n.^.ctntl..^. V>i)al.r4n- 
dei.furAm.i ^.vbi il: r..ctim.u«linis,».i j.Barth.a Lcdcfm. 
dt /kcr4m trdin.dMi.t4.ctl.x.ycg3L x.it.fnm.c*p.^-j .cafn 7. 

4 Hinc infcriiir contta Authorcs num.x.alicgaios, polVc 
hunc libcri , li ordine vri nolic , ad mjirimonium cran(i. 
rc. Qiii J fola caftitas otdini anncxa potcrat impcdiic , ar 
nulta tationc tcnetui ad callitarcm. Conflit cciam cx di. 
€tM difp.przc.n.^.vbi nHilcisDoAotibnsallrgatis probs- 
uimus idcni " ito pcr mctiim. Idem etiam confla. 

bic in hac diij . . bi rcftrain Aufhorcs hocalTcrcntcs 
de ordinato poft vlum fanonis , anie pubrrtatcm tamen. 
Ec ita docent,Pau|us,Catd.Sotus vtreqHt Uct,^m'\(\ vttt- 
^■#/#f»,Qacta,Ator.Manucl,ViUa|Jus,Mogollon,w.^r«c. 
4i/<>^4/i.Necvcium cl1,quod dixit Perinsdc LeJclm. n.x. 
r«i4tNi,nimiram,ponc bcclciiam reddcrcinhabilcs ad ma- 
trimonium , intiiaros oidine facro anrc rationis vfiim. 
Quia potuit Ecclcfia id imponcrc ordin ais proptia vo- 
lunurc : &nuUaalia rationc eos ;id ordincs admiircre. 
Quiacuin voluncaiic ptomoucantui ad ordinum dignita- 
tcm,voluntaric fubin'! ' ^ titcmobligantutrad qnam 
nullum inuitum poic". . < cogcie. C^.imobrcni(vt 
difp.fcq. no.4.probaiiiinuf j potcllEcclcfia ilatucrc, ne in 
poftcfiim quiipiam minotibus ordinib.is itiicictiir , nifi 
pfomilfa cal\itate : at iam inuiaiisid ouits imponcrc nc- 
qait,nc inuiti cogantur ad conticctiam.CuHn crgo inf.ins 
abfque omni prorfus voluncare (it ord ne facto inHgni. 
tus , carct EcclcfiapotelUte ipf .m inniium ad coniincn. 
dam compclIcndi,rcddcns ipfum matrimanij tncapaccm. 

j X. Infcrtur , infanii (ic otdtnato, dum fuciii fui com. 
pos, dandam eireoptionem , velit ne inordine pcrmane- 
rc,an rcfiiirc. Quod fi vclit pcrmaiierc,iam voto caftita- 
cis mancbit ligaius : li autcm rcliiire cligar, mancbit fuf. 
penius vlu ordinis. Sic Sotus, Enriquez , Azor, M.inuel 
VegamaB.^<r«i/.4//<rj^4/i.Dicat autcra eam opiioncm dan- 
di^an cum pcrucneric ad vfum rationit. Ai dc hnc dice* 
musn.to. An vcr6 ffuatnr priuilcgio clericali ? dic idrm 
quod dixi de metu ordinaco nolcnti in or linc peimanC' 
re.dirp.pticcd.nnm. j. 

£ Circa poftcriorem aotcm di(ficultatcm,rft grauius dit- 
bium dc otdinato poft rationis vfuin.antc pwbcrtarrm ta- 
mcn.num contincre tcneatur ? Quain tc triplcx eft fcnr. 
Piima ait c iim tencri cominere , quia libcra voliinr.ire ad 
ordincni lacriim cft pomotiis. Quarc non cft cnr \ voio 
aonczocxcufeiur. Ica icctr» gltJf.c.Pntri,vtth.AA ftret, 
tl t.I. y.i, & c.vn. verk. Diferetienu, decltrict prrfmltirm 
prtmtto.vhx Ant.n.4 fin.CitA.n.i.^.i .infn. Bonifr/rm fin. 
ti,x6.& x7.dt tiAt.&^uil. Alcxan. C%\tzfJ.x,dt fftnf.ci, 
Sotus l.j.dt iiijiit.ef.t.iirt.f .td ^//imnm.Txplicatque qu^n- 
do,dum initiaiuscft,atiigerar x.aut xi i.annum,S£ foifan 
Viii.Vcga 1 ti.fuM.c.^7X<efu 7. 

7 If. Scmcnria diftinguit, li impube^ ille (it doli capsx, 
cogctiir conrincre : fccns veto non. Qu»a in matrimonio 
camali.maliria fupplet jt\Mm^.T>e illiiidt dtfpenfimpub. 
curergo non in hoc fpirituaii mactim. Ita docct Imob t. 
Joanncs ».xx,dt cltr.cvniu^. 
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III. Sentcntia ( quam probabiliorem credo ) air non 8 
tencri coniincrc,nin adrptus pubcrtatem ratificct. Duci- 
tuf, quoniaro votnm foleinnc expicfTum in religioneap- 
ptobaca,3ntc pnbcrtaicm cmilfiim , nifi poft pubcrtatem 
raiificctur ,non obligat ci. & c.illud, ic ^.t.& csp. Ad 
niJfrAm, dt rtguli Ergo ncc votrm folemne lacitum cmif- 
fum in facii ordinis (ufcepiionc. Diccs hoc votnro ib- 
lcmnc ro'i tantx clfe efticacix , cum non fit pcr fc & cx 
natura rci folcmne. Id fjieor , ar vcrc conftituii in ftatu 
iure Ecclc(iaftico incompaiibili cum matiimoiiio ; tc 
quamuis Pontifci poffit difpcnfarc ,at fuminacum diffi. 
cultacc difpcnfabit , & proptcr caufam valdc pi'blic:'m : 
quare non cft ctedcndum vcllr Ecclcliam voto catiti mo- 
mcnti allig.iri pucrum impubctcrr. Quamois cnim votii 
/implicibus ligaii polTit , at facillimo ncgotio illi itati 
confulitiir ; cum polTint omnia illa impubtrum vora k 
patcniibus vet lutoribus , sbfquecaufa aliqna iiricari. Ec 
ii'ei hanc fenr.fuftinenr Caldcr.r .^ju clerici,vet vtn.cenf. 
vn.^dfi.lnnccx vel nen tjf (tmpof,n.i.dt lemp.trJin.Ei tbi 
VioW.fuptrveri.y/^ue *d dtatrm,n.y.lo3n.And.c.vn.n.j.di 
clerictper fUtum prtmete.xiii Abbas «.j.Anch.w.S.Hcnri- 
cus n.ii.&dMtkut yr?7.Hi'go t.Subdntceniu.-j-.dt Archid. 
e,'Piitri,n.vn.^.\ .\mo\ rlem.fi.n.t) de tft & ^titl. Reb,/>r4- 
xiktnef.reguitcltricii »d ftcrei erd mAti premetit,^.i.n.io. 
Bcrn. Diaz in fnn prtiiic» ctnentc4,in Htud tdit c. 16, nu.^* 
Maiolus/.t .</r iire^ c.SiO.n.6. Gaftn rtp.t.Ad Umiin \o.ij. 
t.S j^.ix.w.fj.lmo hodie cum votum expicdiim folcra- 
nc piofelTionis non valeat vfque ad xvi. annpm cotnple- 
turo:iiixtaTrid./rj^ if.dtre^nl.c.t;. idem dicrnduro cric 
iuxta hanc fentcnciam dc initiato ordiuibus facris anic 
xvi.nnniim,nerope,cum non tencri continere.Quia ratio 
tradita ab hacfcnccntia prorfusmilitat in hoc calu. 

Hinc infi^rtnr, intcgrum eftc htiic, matriroonium ini. ^ 
re, fi nolit «:i orJiiic pcifcucrarc. Quia ad nullam conii- 
nentia; lcgem obligatur. Ita Innoc. Hoft.lo.Andt.Anch. 
Hcniicus,Rebofru!,Bernardiis Di3z,n.pttted.4lte^4ti. 

Scd rogabis,quanidiu poffir rcfilirc ? Refpondco,fi am- 1 0 
plcdlatur fcnicntia alTcrcns ordinatum poft vfuro ratio- 
nisreneri coniincrc,non auicm antca ofdinatum:eft fub- 
inde dicendum futnram eire contradiflionrm poflratio. 
ris vfum , ita vt (i tunc ratificct , amplius lefilire nequeat, 
Et ita doccnt Authorcs num.).allcgaii. At reienta nollra 
fenientla , non polfc co voto otdini annexo qucmpiam 
obligari ame puberiatem , fubinde diccndiim eft polTc 
quandocumquc ante pubriiatrm rclilire, vcl (laiim ac 
pubcrtatem iidcptuscft:ita vt (i nccclTc (it t3iificct,pubcf- 
tatem adcptus.Eiitadoccnt Innoc.Hoft.Ioan.And.Anch^ 
Hcnric.iKS.4//rjr4ri. Gacta repititieneC.Adliminii jo. ^.i. 
j. j ^.11 .n.t\.f>c polfe aducniente pubcttate t cfilire docenc 
criam Abbas & Maiolusw.S.Of Jli.Et vtrumque ctiam ira- 
dit Bernardus Diaz prnljicstdntn.in ntun tdit.c.xC, nu.^, 
Imo hoctempus contr.idiccndi dutat hoJicvfqueadxvi, 
atintim : & ft.itim eo explcro. Quia ad profcnionis valo- 
tnn hic .mnus fuccr(ri',nooo in re Ttidentini , piibcrra- 
ti.qox ojim ad profclTioPcm dcfider.ibatur, vr notaui no, 
8. in fin. Scd rurfus quircs , qur.rodiu poft illud icmpus 
rcfiiirc liccbir , ncmpc , poft pubcftatcm : ( & hoJie poft 
x»iionnom.)Aliqul ccnfcni.ilUid flatiro,accipien(inm eflc 
mrtaphy ftcc.Qjjia c.Asl ntftr4m.dtreg.conct(Sens triJuum 
poft piibcrratcin,'oquituf in ditictro cafii. Ica CirS.c.vni- 
eo,n.i.<}.t .in ft,dtcUrict ptr f4ltum prtmite.A\i\'. vci6 pla- 
cec daii ciiduum ppft pnbeir.ucm. Quiac. AdnoJh4m,de 
regulitr. conccdicur rriduum poft piibcrtaiem profcflis an- 
cc illam, vc nifi rcfipucrint iutta id fpatium, (cd habitum 
profcfrorum dctulerint , non polTini dcinccps rctroccdc 
rc.lta Hofticnf.lo.in.AnJr.Anch. Bcrnardus Diaz, Maio- 
lns:Gactari/S/m/»c»/. Cui fcnicntii faiier.dici ft.ntimfic- 
ri, quod port tridunm fir. Quaiationc Cli diximos I, i, 
difp. j i,n. I i|.im^uberi,cui piibrrratem adepto licltum eft 
^ fponfalibus rclilirc,conccdi tridiiumpoft illam,&: refi- 
lientcm eo tcmporis fp.itio dici ft.ntim refilirc, Sed diuer. 
fa profcfto cft ratio in fponfalibus. Quia fpoof.ilia ante 
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pubcrtatcm coniraAa, crant omnino valida , ncc aliqiiam 
taiilictcioncm dcddcrabant , fcd tantum in fikuorcm tc> 
nrtx xutis & immucari confil)) ius ccnccflic poiTcrcn- 
liic tlatim pod pubcitatcm. Atquc ita (i tunc non renitac 
piibc5,manent omnino firroa& irreuocabilia. At proTer- 
fiunis Sc ordinis facri voia non trant antca vslida, Sc in- 
(]ii;cbaiu ratificatiune poA lcgitimani ziatcm, vc ex tunc 
valida cfTc incipctenc.Quare h renera is poftca non ratifi. 
cater,non aftringctut:& vbi ratilicar,maiici ligatus.Illud 
autcm ttiduom dercruic prxfumptioni fori externi , nam 
fi incra illud poft legicimam xcatem non reclamauerir, 
prxfumetur ratificare,5c amplius non aodictur. 

Nec ad hanc tatitiiratioiicin cSiciendam poft legiti- 
mam xtnicm, dclidcraiiir illuin rogari i cligat ne in ordi- 
ne petinancrc,in co dcCrto ad niiptias tianiire. Quia nul- 

luseft tcxtus idprobans. Et quamuis id pctant aliqui mattimonium ? Qoidam ctcdnnt tcmporc Apollolotum 



yln ftcttt mtrt-iiitrT rttifiem frtmMm ttufnram ami triimtt titint^tt 
itbfijut Mnitno vltcruii frtfrcditiuii^iBfftrtiir jtuuUm f*mfntim,ij. 
Proftnititr ftntimtia Amhtru,>6. 

f^iJ<fi rttifimtfelo tniine JcclmmttJ* imrifJiSieBU feculmriti 1 7- 
Refutuntur m^trratti fcccure Efifiofi , qui md «r^iMl mimtrtt frtWU^ 

meml tti,ifmi'ultertm frefrttli Ufnimttiulmmt,it. 
Am foffit Efifetfmt ftlert inr^mtmtttm ^ futrii vti futmiiliti , mtHe- 
jusm frituttm limfmr.im ciMfirnt , umm "vlltiiUi afttniliHJi *tii- 
mmm hiibtMt,i^. 
imtiifit mrgumiittii, m.io, 

TRiplex efl qazftto,brcuiier difcuticiida. Primtqua^ i 
liicr otdines minorcs impedi<int aut ditimant ma- 
inro.rubreqiicns ! Secunds. Qualisculpa (ii ad mattinio- 
nium tranfirr?Tcrtia, Qualis culpa (ic ad itlot ptomouctt^ 
abfque animo vlterius aicendcndi ? 

Quxftio 1. Anordincs minorcsimpediant fobfequcns x 
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DD.e.i.Je re^g.inmtificdnti,* ^rd/t/Tdiucrfa tamcn cft racio 
Quia in ca nil vilidcgcftum cil:in hoc autctncuentu or- 
do faccr validc fiifcepcus eft.lta Innoc.r.fVi Den tfi cttyipet 
n.x.dt itmpar.tr Ji/ut. Quamnis hxc ratio ditfctentix dif- 
pliceat Hofticnli.loan.And.cJ* Anchar. vbi eos n.S.tctuli. 

H:nc d;duciiur hunc nontencriad recitandum ofS- 
ciumcAnon.donec po.l legitimam xcaicm raiificec ordi- 
nem. Sicuc dc mc:u otdinaco dixiinus difput. prxc. nii.y. 
Qtiia folachiradcris imprenia , quc ab Ecclcfia irriiati 
non potuii.valct vlque ad cam ratificationcm.Et ricut hic 
non tenctur ad principale onus annexuin ordini , quod 
cft coniincrc<a:ira ncc ad oncra niinus principalia. 

Quod fi poft l'gicimam xcaccmvcrbo vel fadloratifi- 
ccr,niinttum vtcndo ordinc lacio.iam non crit intcgrum 
fibi tcfilircjvt diximus ctiam difp.prxccd.num.j.dc otdi- 
nato per mctum. Et intclligc ( vt ibi dtxi ) quando iion 
pcr ignor.intiam, qua lc ad ordincm aftringi crcJcbat, co 
vfnscH. 

Tandcin hic .mtc legitinum xcatem initiatusordine 
facro , non poieiic eo vti , doncc xtatcm iurc ad ordincs 
pecicim naQus fir. Qu.imui$ vdit in ordine perm.^ncrc. 
Eft cnim illius cxcquutionc inictim fufpenfus, c. f// ntn 
ffl ctmp»j,de iemp«r.erMii.& c.Exr«tient,dt €tiut,& qH*l. 
vbi ia>u adcptiisfuctic ztatcm iure ad ordines przfcri- 
ptam, fi bona fidc initiatus cft, ita vt culpc cxpers fucrit. 



fuitre acolychum iucapacem mntrimonij , ducuntur cx 
cnn.f7.Aptfltlernm, \h :Qtiiaticleriimpriiielli fnnt prtci' 
fimtUiVt Ji vclutrini.v.vtremiiecipiant ,/td Ittlerts c *nt»- 
rit tsntimimede. Et in tieuutlLtcenflitmieiit lufinniuiicti- 
Ut.^.fiib tit.Dt nupiiis, ^.Std&fi ijnis, dicitut neclcricus 
vltra cantoreui leftotcm nupiiss conttahai.Et licThco- 
dorus Balfamon in eaVerb* C»n. i6. Apefielici , ait ante 
ordines pcrmiirum cllt: omnibos matnmonio copulatt, 
poft ordines autcm folis canioribus & lcdotibus. 

Cxccrum veiiias eft , ordincs minorcs nullum proifus j 
impedimcntum inatcimonio prxftarc. Qaia nullu» cft 
tcxtus id interdiccns , vt conftabic niim. 6. cx folutiottc 
contrariorum.lmo id cxptcfsc conccditur c. Si <juis eerum 
d.%1. qiiod cft 6. Synodo, cep.6. ttp.Si^ui Virt, tadem i. 
quod cftex D.Qregor.Pontihcc,<^" f.i.</*f/rr»c.t#»i»i^. Et 
ratio eft,quia oido fuapic naiura non rcpugnat matiimo- 
nio,fcd voti folius anncxi caufa:(vc ptobauimus difp. 17. 
num.5. & 10.^ At Ecclcfiafolisordinibusmaioribus, qoi 
facri dicuntur.id caftiiatis vocum atincxuit, vi conftai cx 
textibus codem n.io allrgJiis. 

Imo nccEcclclix inicgium eft,iisqui ha£lenusad or- ^ 
dinesminoics ptouefti funt , continentix legcm indicc- 
re:c.iret enim potcftatc. Quoniam abfqucca obligatiooe 
contincntix lunt promoti.Atcontincntiaprxcipi ncquit, 
fcd lantum luadcii> r./p»rej^ir<u Deindc,quia clicc 



poteric abfque alia difpenfaiionc vii otdinc , quod iam obligatc ad vitam longc araiorcm^contta notata f .Gc/f*, 



impcdimcntum cciraiic ; 3i ra:ionc ignorantix 8c bonx 
fidv.i cxpufatus fuciii afiifpcnfionclata iti Extraun^.V^) II. 
aduerfus eos,qui anie lcgitimam xiatem facto oidine in- 
figniuncur:fccus (i ciilpx parciceps fuciir. 

DISPVTATIO XXXr. 

Vcium ptima tonfura , 8c quatuor ordines minores impe- 
diant matriiTionium , ita vc culpa fit ab cis rcfiliicac 
matrimonium conirahcie:auc falicm eos ordines reci- 
pcre abfque inteniiunead fuperiorcs afccndcndi? 

S V M M A R I V M. 

fi»H ^AjHiUti itiffutMmii fiHt.n.t. 

AotrJiaii minoio imft.iiuni metrtmcmiiun^Rtftrtiir qmdjU ftmt^.t. 
frcftmtmr vtra ftnientia.m.t. 

fo0ii EetiifimjlutmeTtxt imitiati mimtriiut , imtmffjhntm imi- 

tmuJifiat aj lujHrim.inhmbdet.ftrJAHiqui frimiligiMm citritmlt^ 

timtiatri milimllEl txfiictlmr cj)t hu,J. it m 4. 
^U linntmrvtti iuiiiMtui trJinHiii miiitriimi.txijfimemivttum tM- 

fiiftii iltii auHtxmm Jirimtui fmkfe^utui matrn.\. 
SttmmutHr irgMinenta. Ei latJalmr ijualiter ifiitit laxalima ntu tx. 

eluJtt eafmi fimiIii,u.K. 
jlm ftt aliJfualii culfa initi.itet frim>* tmfurji , atit minmbui irjiat- 

bniiJtferie crjimi m-lr.lmirr}&tfirimr Jmflix frntintia mu,-j.(y S. 
JJcitum efi ix eaufit iufia, j n .i ww ii JncamfviJiuim, (j> ixfiuaiur e. 

S'ri*tun,Ji1.ft n-9. 
KfOfft mirtali tbf^mi tamfMrtecJtrcitiam Jtumjt vidmMm: Ji~ 

mitienJi ieneficium, I O. 
IJ tfl ■Vcisialr, 1 1 . 

^mamJe ci.m vaiea tir virjiiMt,eti*m Afiui caufa,nulla ifitmlfa.ii.. 
ZJeet nenfvii fa&t , JiJ eitam-jcrbttiKnnciati , trJinifjmtJiftrirt 

mir.crei,i 
Seiaumtur iirim»tnta,n. 1 4. 



difl.JH. Id tandcm pt0b.1i e.Dt hu,d. 18. quod cx Concil. 
Tolet.i.dcrumptum tft.ibi : ^tlui amtmzeinnttu prtprin 
interrejatiertii tempert de/iderium imbendi per/uMftrit > ctu- 
cejfkm ak ytpefieleliCenii4mMf 'itit nenpefumiii. Atque it» 
docentTuifecr.iWw»».7. Svh". Mjtrimeaium i.iju.ti.adji. 
Azot l.t infiituiienummtraliumt.ii. ^.4. Poirct lanicn 
Ecclefia conflitucrc nc in poftcrum ad primam tonfuram 
aut ordines minorct promoucantur.nifi qui fcvotocafti- 
tatis folcmni aftiinxciint.ficut przccpit dc oidinibus fa- 
cris.Quia non tam Ecclcfix matrimonij incundi poccfta- 
tem aiifcrrcr,qaam ipfi fiio fz&o ca feipfos priuarcnr.eli- 
gcntcs fua rpuntc rtatum.cui id vocum tnnexum cft.Qjja- 
ic ccxtus prxdidtut accipiendus cft dc iam .id otdincs abf^ 
queca coniineniix lcge promoiis. Ita Baldns /. Refcriptu, 
n.i.C.dtpreiibui ImperM.eftrtndis. Turrecr. & Azor eif- 
Jtm Ittit.Qut bene addit polfc Ecclcfiam hadcnus initia- 
tis prxcipcrc caftitatcm, aut vt omni clcricorum priuile- 
gio careant. Sicut c.vn.dt dtr.eemug.in 6. ftatuil clfiicos 
duccntcs vxotcm bis.aut viduS.dcftitui omni ptiuilcgio. 

Qjjando autcm iccipicns oidmes minorcs ctcdtbai il- ^ 
lis anncxum clTc votum concinenciz folcmne, pcrinde 
acfaciis : quidam ccnfent illos tecipieniem co crrorc, te- 
ncri voto coniineniiz (implici : ac proindc tencri non 
initc matr. at (t ineat , cfle validuro. Qiiia cum in anin\o 
habueritfadoipfo vouere caAiiatem , iigabicur vtique 
voto :at non folcmni , quamuisid intcndciit. Quod in 
nuliius potcftaiefiium fit, votuin lolemnizaic, nifi tn le- 
ligionis (>vofcirinnr , aut veiaordinis lacri fiitcrptionr.f. 
vtt.de vetein 6. Irafcnciunt Io.Aiidr.r.Ioannes,</« Wrr.fM' 
iug.n.\-j.& iin Aot.ir.i 5.ADch,0,8>^,z.Catd.9.7.f.t.Imo- 

la 
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Cxi.rum qo.muis v,d-.m vito, g,.u.ll.mO»hu...s lc.c 
.dft.,ngi. Ducor propicr doa>.n.m "«J'"'" f J' 

«c-pfcmcm inual-di ordincm f.crum nuHo voto «ncc: 
cJu^^^ h.cquoquc f*ao ipfo .n.codcn: voucrc fo- 
Irmnitcr Ouii «omotus ad . r J ncm I.Kr..ni . nun facit 
«T?c i pn^Trii.cc vocum caft.t...s,fca .n co„fc,ucn- 
Em o.drms fJri.cui Ecclcf.aiUud ,n..cx,u:.c pcrcon- 
fcquc..vbi ptinciplc^.mir«m.o,do non t«^«'J:'"- "''^; 
Ulit voii aincxicnulU conforgcc obhgatio. Siccrgo m 
cifa pr«fcnti. inici«ui iH.» ord.n.bus minor.bus non .n- 
,cndcb.t pcr fc Sf princ.p»liccc voturo cift ta..» cm.t CiC. 
S quaXs cxi Jm.b." «.««utn cflc ord.n.bu. ...r.o- 
nbul . flc in corum conf.qu.nt..m ; ni.n ig.t.r nulU fit 
.nncx ioVnall. conl-cq.cnc. . ..««o voco l.Ra.us n,.ncb.t. 
, Ad .rgumcntum il. x.propofttumd...c«.« Bclla. 

ux.tu.«n:.oncxc!udcrcduo».ho.ord.ncsm.no:^^^^^^^^ 
includcrc. QuiainiU.s cftc.dcm pto.fus • 
raxttio, d.^iom.o..ur..vt...cxclud.t ^^'^ 
lu.uU. . vt ,nc\ud.tom.-xs cifu f.m.ic* cndcm ...loncra 
hlbcn.;,. vt U.C muhis aUc.at,. prob.t E-.-^.dus 

lToucllamcon,^.tui.oncm ....oJcrn ..pumcuro .lUcaru. 

expUcuit l«lianos«ir*fr/"»'»'-^ '»-''-»' - 
vltr. lcftorcs dici Duicono. & Subi.aconos. 
, Qu.ftio 1 1. An f.t .liqu. culpa. .n.c.tos pt.ma to. - 
^ furJ7.ut m.not.bu. ordlu.bus . .b co otd.nc cc.toccdcrc 
maximi b.. duccndo vxorcm , .ut non v..gincm. fcd v, 
di.am,aut«UkJco.toptMn|C«etaoos i. * f . . 1.*". « «• 
ccn^^t c,rc culpam mon.lcn.f. .bfquc .uft. c.ufa .c.o- 
ccd.m,d.ccnccs non virg.ncm ,ut b,.»s "^P^"» 
hei«e»:.«proindc rcddcmc.fc mh-b.Us p.opietb.ga- 
mi. irrcgolat.t..cm *d cxcqocndo ho.om o,d...u.n .n.- 
niftcria. Ducitor . oood l.t pcrfcd. .b otd.nc .poftaf.a. 
Ncc id ficti v.lcat abfquc Uct amcni.l.um contcmptu l.cui 
Dcc rcct.dc.e ab oci.nc facto.b.quc f.ct^m.nt. contcm- 
pto.ci.mncutcrotdoiicraci podic. Std.n .pf.us R.a..am 
mobatur fccondo cx c.5rrMri«.^ Ji.quod cft cx D. Leo- 

fi txira v*,um & hMhtnm mon.chi inmm^mur, & connntn. 
tUmpr,fiini Mluirtnf,vx*riiHCirt vi>pnt.n cu ItntdiU,»- 
tun-ctrittAiiptrmMt^nxm^ntn ^lcm vidn^^n.Mm rtpndtMiM. 
Qmspr,pin btc dt.nctpi »d SmbdiMtntn.prtu.bi n, ptttrui. 

, Ahl autem .bfolocc m.lU d.ft.na.onc pc.m.fl. do- 
ctnt noli.m eir^ clpam . iniciar,.mminof.bus otd.n.bus 
iet.ocedc.e. tr.nfconJo .d mat.i.,H>u,o.u. Docuntut, 
quod vrafut iorc fuo . nec rcccd.t k lU.u rerfcfto fcd i 
natu , qui initium cft & via ..d pcrfeftom ot Un.s fta.om: 
licui nciuitiatus ad ptofcflioncm .• nec faci >^ con.ta vo- 
tum. aut.hq«odiurisprrccptum. Ita doccnt Couar.4. 
dtcrtt.x.PMr,.c.6 . J .nn.i.fint.ToUdo hb.4,.fnmm* cp^ • 8. 
nnm.^.hzox lib.yyinfi>iu„tnum «..rW.w/'.. 4f « 4»ddcns 
non pccc.-.rc.qua.m.isaocnt v,du.m. tt facc cla.c Sylu. 
«rKW*y?*.,.}.».7.vbi a.c.cUricum primc ronfc.cx cx 
putedcfcioDis illius nollo modo pccc=rc . fcd cx fol.i 
dTfcrcndi intemione : a.quc it. foliim peccarc . quando 
bonaintcntiodcfidcrator. 

Prima auccm conclufio fic. Quan 1o ex ,u(Va c.v.fa rc- 

^troccditclccu» hic.ctiamfividuam d..c.i, nulU efUul. 
pa. H.incprob.t.pctteratio alUc. numcto pr*ccdcnt.. 
E.fi polTct vidcri .l.qu. inconftantia vcnial.s,ab ea excu- 
f« ca..fa ,IU iufta.Sict no..>tiu5tcmporcprobat,om5 re. 
Itoecdcns cx i..ftac.ufa. cxcurat..r quidemccam i culpa 
venial. inconftan.ix. Prx.ctca q'i. f.Sm-rm^.Ji.cu- 
ius verba tctulimas nomerofcptimo, non abio u.c intcr- 
dicitm.cr,mo„iohui«s cam vidua fcd fi vcl.t .no.tua 
vxoic ad cleiicaium rcditc , nuiotcfqjc oidinei alcendc 



lO 



rc. Qu&d cUte conftat cx ratione.quam fubiunpit. Et ita 
intc.prc.antut camtcxtu.n Arthid. /*» «•»».. .Tui.eci.fW 
4^,.x.nm>n. 1 . D Bona,.H -dift.i 7 •»'«'"• 'xpt/itunt litttr*, 
Quaie h. DofVotes fun. c.ic h i.us lentcnc» : «: csm 
tclTct Caieta.,./M.»M ^nb.Aptfi^A^Szox.nnm.prueitnti 
*yi#f«ii/.AraKon 1. i.f «</?.. .^kK» i. Manucl i.f». 

rn,ims,^.,i„ttnt c*f.y.nHm.x.Li faciont DoftorcsnotiiC- 
10 pia:cedcmi ailtg..u , qu. ind.lUnai cxcnUnr a culpa, 
Et Pctr.dc Lcdci.,iui*/if.^in.vb. dc Uciam.ord.n.s.c^.?. 
ptfl i.ctn(iufttHtm,%.Dtlnfrmtr*ctr»n»,tircn mtimm.ttl, 
lO./.S^i.vbi.nd.lt.ndlc a.t nulUm cflcculpam iccocc- 
derc ab hi$ ordinibus cx iufta caafa. Q2J»d iJcm Ta- 
bicna»/ri'.-^P»AA'« ?"/? 'O " '!- . . ,. 

U. Conclufio. Noncft c.ilpa moitah» ciofrood, rctro- 
ccGio abfqoc .ufta caofa fafta. duccndo viduam , aoc bi. 
raactim.incundo. Quia ftacus.qui his ocd.nibu. concnc- 
tur.non vidccui tanti mo.ncnti, qoandoqu.dc.iiiicc. abl- 
quc mottali culpnunqoam iU.os minifteii. obirc. Piic- 
7ctca, quia his cletici» non intctd.c.tut iudic.s m.inos, ac 
fcntcn.iam in c.uf. fanguim» fe.rc . qoo cfliciuntur ..ic- 
giilatcs. Dc.iium hoc apci.c p.obat ratio num. S . alljri. 
Et idco it. tenct Caict.yJii ttmr.>rint,iHfumm.vtrb.Af»St*' 

/i,i.Valcnt,a i.i V./^-w.i.f « "«•'.'•'•vBf ^:*:' 
nrt.'l.P^r.67i.iSt,4tntntcr,i*c»',clnf Et cUiccfthon.9 
fcnccm.t AtyztL vtrb.Aptp/in,m. vbi a,t non cik mor- 
talc dcrcreic pr,mam to.ifu.am . Ucct cx foU l.bidmc iU- 
tus laici dcfci.tuf. Nfc cx co elhcieiut ea culpa mot.aliF, 
quod fic tecedcns i ftatu clct.cali an.inac bcnchc.u.n, 
quod pomJcbat , q,.ia ca .miflio noHi cft pern.c.ofa . 6C 
potcratil!cptopiufponteiU..ddi,nittc.c. Sic Caict.i*». 
Aiagon.ManucI ..p^.rW.-i/r^.Tolcdo «.8.rf/.f«. 

111. Conclufio. Vc.iali» culpa cft, finc caulA lufta rc- , , 
ccdcrc a prin.atonfuta. vcl minotibos otd.nibus.rcdJen. 
do fc incap.ccm ad illoturo o.d.num muma obcunda, 
ptoptc. b.eamix iitcguUii.atem , vtductndo non v.tgU 
nc.n.autbiscomiahendonupcias. Sicuc nou.cus abfquc 
caofa tcttoccdens atcligionc, obnox,ui cft ci lpa: vema- 
li. qiiod fit incouftans in bono cocpto , qu.m .nconftan- 
tia,nouUacaufa cxcuf.t , qv.je in ca rc.toceflionc inue- 
niatut.Sic Cct.B MS,n prutdtnti aUtinti. f.i cU.c Ta- 
bien. v.rb.Aptfi»/:M.1.io.n.ii.ikii non circ culpam abU 
. , V ' j _...rr...U niislir.item cu DM 



q«c ioaacaofaictioccdcrc, qoamu.s q-.ial,t.tcm culpa» 
futticcat.Et vidciot ctiam fem,ie Sy\M(i.vtrb.jdp»ft*ft^» 
i, I num 7. vbi ait dcfcitio.icm h^nc non cllc culpam cx 
le , fcd cx lol ' dcfcicndi intcniionc : atqoc ita a.t pcccara 
dcfeicntem fine bon. in.emione. Idcm ccam v.Je.uc 
fentirc Valentia, if..w.^«c-'"»"-/''i'"- folu.n cn,m d.ct 
non elfc moicaU .bfqoc caoU iolta rcttocedcic. Idcm 
cti.m videtoricncrc Angelnstwi.^^^*/?-/*-.'» »• vb. lo- 
ium ^ culpa moitalicxcofat le.roccflionem hanc , quan- 
do ex foU affcaionc lUtos l.ici fit. 

IV Conclofio. NoUam credoenc colpam. quando l» 
.bfq'..e caufa fit ictioccflio . duccndo vnicam & v,rg,- 
ncni. Qnia non cft omnimoda & pcifcfta ictroccffio. pCC 
quam .«roccdens conftituaiur in ftato . in quo cft inca- 
paxcxequendimonUillorumordinum : .mo potcft.Ua 
cxequi.a.que ftui ptioilcgio duplici clericaU : luxt. c. vn, 
decUr. ttntng in 6. Sk docct B .&=s «..o. & r.c,ant 
Doaotcs. nSm.g. allcg.abfolutc docc.tci tcc:ocefir,onem 
hanc vac.rc culpa. Quamoi» Angel. Sylucft. Tab.ena n. 
pr4:ti.rtUti»hMaxi: loq..ant«t dc tctroccrtionc .blque 
c.ofi.duin.lUmd»mnatevidcntur. 

Ncc audiendi font Ahbj.Tu».infint,de np,fiMU,& Kn. i , 
eelus vtfb.Ap»fi.>fu.num.S.^hx icttoccflionem hanc fido 
,>fo ecftam m.ni,ncdamnant:fccus (> vctbo ha,:pct c. St 
LiitntiJt f,r»ccmpt,.Q:xoi n.l ad rcm f.ci.:folum cmm 
dcctd.tnonpoirccleticos rtimlcRio foi.ccdcic : q.,.a .n 
totiu! ftatos clcticalis fi.oorcm cft concetT.m. licm.q.na 
mitum cft .fas circcuipiam f^aoipfoclcca.um dcfcre- 
tc.acUicofummote vitam tradocctc : ncfas antcm. d.ce- 
rc fc vellc renuntiaic. Et iJco roctiio ab e>» d.lccd» Sylu. 
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14 argumcnta n. y.ptopofita rcfpondciur. Adi.dic, 

oon efle aponafutii ab uidit>e> qui coD^luotc in (latu pcr- 
fcCto, fcJ iiuitfporitioDC & vuaj^iilum, cum iactiltate 
rettocedcndi :4f potcll viique ttrc,& quoiidie fit abfquc 
oidinii contcroptu. Ad textum conftacex di£li$ , nii.9. 
vbi illum cxplicui. A<i 3rgumeti(un',num.8.piopurituni, 
qoatciios prubat nunquatn clH: calpam vciiialcm , eain 
ictroccIEuncm .ibfquc caufa f^dlain, dic eam ratioiictn 

ErubjienoncfTe culpamcxfc, at rx pattc defcriionis 
orumotdinum : ac potcfl inucniiiculpa venialis leui- 
tatis & inconlVantix in bono inccpio : vc num.i i.expli» 
cui:Sc dixit b(nc SyUicn.i^i 4//i-^4(M<. 
|. Quitlio vltima. Qualitcr pcccct recipiens primam 
tonluram,a.ut ordincs minoccs.dnc animo vltctir s afccn. 
«lcodi?B..ne$ 1.1-9.11. «1 f->g-67^.^. Sit vittnunmclnjie: 
8e mulii ex dtfcipulis D.Thom.ceiircnt cdc cnlpa inotta- 
lcm.Et qnamuis Baiics ibi v:dcatur non ita ablulut^tradc> 
re eam icntentiam,aic ciiim e|]c culpammoiialera, fufci- 
pere minotcs ordines cum animo reicoccdcndi ab illis , ca 
foiainicntione vt intcrtm g^ui^cat fufcipicns piiuilegiis 
clcricalibus : at ctl./iij. §.Std ttr^umtntmm , clarc rciitic 
efTc inortalc recipcrc aniiro folo icirocetkndi. Ducitur, 
quoniain nouitius ccnctnc bun.t fi-le rcligioncm ingredi, 
vt cxperiatur ar> (ibi coniieiiictis lit : &t delirqucra le- 
tlialitcr, ingrcdicns animo rcttuccikndi. Quia Ekclefi.)- 
(lica iura concediinc inittatis otJinibus minotibus fa. 
culiatcm rctroccdcndi , non tamcn vt poilint animo tc- 
trocc.icndi fufcipcrc. Sicut ctitm contingic iii r.ouiiio. 
,5 I. tamcn Conclufio fir. Qui initiatur piima confuraa 
aut ordinihos iT:inoribtis , noii icnrtur animum ad factos 
orJincs afccndcndi h-ihere : quare nbrqne ea incentione 
potcd illis infigniri. Pnib. qnta nutlo iure calis inteniio 
petitur in initiandornec Ttid.ytjf.i ^.Jtrrfer f.4. vbi coii- 
ditioncs initiandi his ordinibnt explicuu , hiiiusniemi- 
nit. Dcinde , qiiod Epifcopus difpenfare pcfntcnm iilc- 
gitimo ad ordincs minorc»,f. i .tlt jiliij prtjiyt i» 6.qiii ta- 
incn ad ordincs facros afcendcrc ncquic , proprcr irtcgu- 
laritatem. Sic doctnt N.iuar.yi(ifi.Z;4/.f.xy.B.io8.c^ Hifp. 
(.t8.4</</.t.4i/ n.ioS.r.if .Ar.igon.x. 1.9.1 i.4.i.<^^.i.I'etr. 
de Lc(ief.«it/ncT*tM. vbi dc fjcramcnto otiin\s,c.j.ppfl.\. 
etncl.^. Dt 1.1 primtr<t (troni^tl.io.f.i^i. Manticl i..t»m. 
fiim.i.tdit.c.\'^ .n.t.ctncl.t..\ ^•^.i.i:fMm.c.\jJ*fm l i.Qiia- 
rc fi habctec auimumrctroccdendi dctcrtainatum , iiidi- 
canda clTct e.i voiuntat ficut & ipf)rrtiocr(iro:5c ficui te- 
truc^ (fio nunqi^ain e(l ciilp; moitalis:^ vt probaui n. 10.^ 
fed aliquando vcnialis , tc altqiMndo nulla , iuxta tradiia 
n.9.1 1.^ II. Ita etian> ipfn voUintss culpa eflicictur, aoc 
i!la v.icabit.Non enim voluntas aliquid racicndi peior 
Ipfo faiSo , imo ab ipfo malitiam aut bonltatem accipir. 
Ncc obftat foliitio, quam tiaiiit B^nts,nimirum,id vcrum 
efTc^vbi ei.iem circunid-intiz concutruot in volunt.ite & 
in fa£lo,vt conttngit tn noiiitio, qui non peccat refi!ieas, 
at reus cllet culpx mort.co atiimo irgredien<:.Sed hoc non 
obll.ic : qnia tenerctur probarc malitiam fpccialcm inii;- 
niri in volitionc hac , qux in ipfofaAo non repciiaiur. 
Cuius contrarium probanimus : cum milloiure talis in- 
tentto pcrmanrndi in ordiiium minillerio , & ad vlterio- 
rcf afcrnJendi pecatur. Neced Gmile de nouitio.vi n.ic. 
probabimus , oilcnfa diifcrentix rationc. Si autciu fiifci- 
picns ordinrs minorcs anceps fic an vUcrius progtcdie- 
tur,an potiut refilict, nullo modo peccat. Sicut nec rcli- 
gtonem eo animo dubio ingrcdien^i.Aanus cnim nouiiia- 
tus iute ptxfcripiut , ad id coaceditur, vt nouiiins expe- 
(iatiir,firmctquc pcrmancndi vuluntaicm.aut rcfiliar. 
j., II. Conclufio. Si ordines minotcs autprimam tonfu- 
' ram accipicnsy folum intendat declinarc iurifdiAionem 
fori fecnl jtis , nonrulla culpa eft , quod deficiar rcdla in- 
tentio ordine.< fiTcipicndi. Imocam ellc morulcm exifti- 
mant Petros de Ledcfma, Aragon, Manuel tit*ti nu prui' 
tlmti , Bannes rr/4r«i ». t Dncuntnr, quod hicdecipiat 
Ecciefiam in rc graui.Et Epifcopus illius intcntionis con- 
fcius non poiTec eum abfque peccata nioruli ad ordincs 



admittcte. Coutraucnitcc cnimiudo Trideniini pixcc- 
piofejfii.c.^.tlt rtftrtn. Quare Vi£loii> fum.dtf»cr.trJ^ 
ntj ff.i40.dicii Epifcopuro itritanrem prima lonluracuro, 
qijcm nouit rcdla iniciuionc infctuicndi chofo carcre, 
pcccaie plus quam vrnialucr. At non viiieo culpani mot- 
talcm. Quia ncc finis c(l,mottali$,nec dcbiti finit peruer» 
fio culpam iiioiialcm inducit : maxiroc in liis oidinibus, 
qiios non elfc lact.inc nia, nrc graitam cotifcrte , cft pro- 
babiliillinum. NccTiidcntin.aliquamipfis iuitiandisin 
hac re obligaiionein imponit. Quate miiius loquuius eft. 
Nauar.c.fiMm/f L*tit,c c.y.n, 15. vbi luncagnolcit pccca- 
tum mortale in fuicipiencc ordiaes minorcs , quando in- 
rentiomoctaiis cll,nimirum,vt ordines finc fibi quafi oc- 
cafio,iSc anfa liberc iniurias vlcifccndi,aliolque otTcndcn- 
diji biquc iudicij fccularis timoie fubeundi. 

Hic dcdiicitui contra BJiih.^ Lcdcfm.i/ry«iCT-4i99. ardin. 
tlMb.^.(tticl.i. non pcccafeEpifcopumconfcrcntcm ordi- 
ncs roinores , ?ut piimam tonfutam ei, qui non habcc in« 
teniionem vltcrius afccndendi. Qiiia nullo iure id fibi 
intcrdicitur,nec TiM.ftf.n.tfp.^.dt rtfarm.O' t.>>miim^ 
temp.erJ.in <{.quibus ipfe innicitur,id ptob.inc.NamTtid. 
eam inicntioncin in promoucnL'o non pciir, & (. Kulltti, 
fulum dccidiiur minores ordincs noncirc coiifcicndos 
conii<gatis,nifi ad ordincs facios aut fcligioncmafccnJe- 
re velint, cafu qno cum afccnium iuf a pcrtniiiunt. Vnde 
poiius indc fumitur, atgumento dcduAo \ contrario fen- 
fi;,eam intcntioi.cm in lulutis minimc dcfiJcrari. Picte- 
rca.quia c i.itfiliis prttb.in ^.conccditut tpilcopo.vt ex 
difpctifuuone pcomoitcat illegiiiroum ad ordines mino- 
rcsiqucmumen conft.ii.nec polTcad fupciioicsafccndcie. 

Vcitim Uudc digni funt Epifcopi,qiJipiinum tonfurara i<f 
conferre noluni pueris, nifi ipfi fi adulci finr, alias eorom 
parcnte$,iurent,bona inientione afcendcndi puilca ad or- 
dinet facios.fe vdle otdiiics minore;, aut piimaro toofu- 
ram. Quia fic aded bona intentio in ordincs fufcipienti: 
& non anfcriur rccroccdcndi libctta^. \ii^»a.c.Qnfnd» 
L^iinttC.-j.n.M. & cSi tfu^nJotdt refcript.txtift. t }.Mi.7. 

Ad argum. n.i 5. propofitum rcfp. dirpatem clfc ratio- jo 
nem. Quia noniiius dccipit in regraui rcligioocm,i qna 
alimcnta accipit , & cuiut fecreta indiiuium ipfi pan- 
duntur,nec pollci adniittii, nifi cum animc, quantnra ia 
feed, perfcucrandi. Qux in initiato minoribus ordini» 
bus non proccdont. 



DISPVTATIO XXXII. 

An folaconiugis liccntia fufGciat ad profcflioncm alie- 
rius coniugis pod matiimoniuro cunlummatum, an 
potius viciufque profcdio dcfidcictiit, aurfaleravo» 
tum coniincntix niancniis in lcculo ? 

S V M M A R I V M. 

giiW exigatmr , .■vt mattim. tmfummMtt Mlttr ctnitx »4 rtli^imem 

irMTifiMlReferitir fmtJ.>m fnnemtis,n,l. 
l'rtfniimrxier* fcmltmi* mim.i. 

A" fit netcfltuiM littntU Bfifttfi ? (y txflitMturtttf. Si vir vxtr 

Jln ArfiJetetur ttnimps imutmii frtftfAa , <«» feiimt fmt pt inclmfi* i» 

mtma/ferimm me ■v»gitir:vl eitfr fcfiit tegitiaie fttfiieri^u.^,^ iki, 

Mnfiif^eimt [rtfefsle Ejmiimm D.limnmii. 
Vrrmm [mi fii wtmmttmferslt tMjHiatii cmim jii ftmii im fetidtlu,^. 
jtn iJ vttum eafi. laiii teniitjii maaenlii in fiemle,effiei*tnr feirmni, 

ttif,'*qmtd Ailtrftafiieiur , iiavt ftfi frefiitnlis ibitmm nt^mat 

valiJif maneniin feemU UMtr.iuire ? Kefertmr dMflexftnint.ty 7. 
Prffoniimr feateniia umiiierli , ^ iitlatMmr au fi mimdmm mMlr. fit 

tiufmmmainm . fiatim ac ^lttr frtfiitfur , feftit muuemtiH feemla 

emm ■vete eMj}itatss,valid» mutrim.iafujari^m.i, 
jtnfuffieiai fneni fuffeeimm Je intiutiuent'iM,vitmm tafiilaliitmit- 

leri,vl atitr fnfiieatur ? £/ qiUil huc iu re difiel intrr immtntm ($• 

femem'mmm.t3. 

Amfmffitiut awf Mm teniugii iuttttui iu feeuli, vti ita iicneftM ■vits ejt, 

vt unllaiaeiutimemtia fuffiti» tUfit-u 10. 
Am fiiii fit itieminium vxeriifeuii ucufnffeBa de liieiuiiuemiu, 

frd dt aliit frauri miritui : (y an luut fil rtuecaudmi vir fnfefful 

vti/fam nhilieanu tt. 



Am tmiug, ftmfxmwe»' «• ftrmlt tnm tnumnuu ■otti, v*«r«f /ar- 

filer,aHt inctntiMrHlrr,ftji tttterius frtfifutmtm, ttleHttnt Jit reli- 

gitnemwfreJi>a.li.. 
Am etmimx tgrtffiu '»te prifffsitmtm pt nJdendms toniufl , Jt euiui 

iiteatim, vtia taJtiiMii rmi£i . ingrigm fmer»t . CT »^ vHmm mdhmc 

tUigtt msMtatim in fdtiticm. i ]. 
Jtmz/e/tnie reriiufi rMtnm ijAtere frt^fiinunt eimiugli pmi fu» litem- 

ti* ■ :nfitiffumifmtqut.fimirniift,frifii('ii.tmf*tjitvl 

Vku ^nm. ^jf ijNiJ.fi bie vimtit inettiti^tnln lit. 14- 

Smm 4t*u ditmtmr ttmihX fimrx,vt fnffiti^ vttmmtttftu^th aj mlti- 

riui frtfiru»mem}B.rfrrtmr qMi/iMm femt.m.t^. ^ 
frtfinifmr feme.Amiiitrii ■ (y txflittitur <^m» umtt rtdddintmr ftinlii 

feneiipmi wnftmli fiml fimxui m. i (. 
An emdnm ttmt riddstfimti, mmftmlei cr frminai , qmt rntitmi ttaiii 

* itiimit ixemfemtmr,0' 1"* fitim *tiu:M. 17. 

I rTAftcnus dirputatumcft , quaticcr profr ITio ordo 
flmairimoniuro przcedentii, illud Jiiruluant. lam 
agciidiim e(l,qu.-ilitci matrimonio confunimato fiipcrue- 
nire pofliot. Ncc fetmo cll habcndus.q lando nuttimo- 
Diam nondumconrummatum cil : au( qnando alter in 
adultcriumcd laprus.-qiiodde ptiori qiixftione cgctim 
lib.t.difp, iS. & fequcntibas. Dc pollenori .lutcmadu- 
nis fim lib. 10, difput. 10. & fcqucncibus. Quamobrcm 
tantiim in ptzfcnti dircucjenduni eA,quanJo pod matti- 
moniumconfummatum , altcro coniuge non adultcran- 
te , liceataltCTi ad rcltgionem , ordincs , Epifcopaium, 
Cardinalaiumvettanltrc. Ec piim^ quidcm de cranruii 
ad rcligionem fermo eric , deinceps de tranficu ad alia. 
Pctlt crgo dtfpucjtio prxfcns , quid exigacur vc liciti Sc 
rccundLini iuris canonici dcfinitiuncm poHit altec con- 
iux de altcrius licencia ad rcligioncm cr.infitc j Qus in tc 
Angclui verk Mairimtnimm, 4. /1.8. dicit pofli: coniugcm 
de liccntia altctius ad rcligioncm iranfirc, quamuis ma- 
ncns in fxculo non voucatconcincntiam : ac proinde fo. 
Jamconiiigis iiccntiam vidctur prtctc. Quu ftindamcnro 
doci poflit , me ptorfus latcc : cuin td fi( Lontra spcttam 
inris canonici dcfinicioncm (" vc nuro. (cq. oflendcmus^ 
Qiiare fufpicormcntem cius Ib um cfTc , id fvifBccre, vt 
yaleat proRlTia ,quod vcnflimumcfledifp.ffq. dlcemus. 

a Ccrufllmum igitur cil , vt fit licitus ingrcfpii a|teti)i$ 
coniugis poll maitimouinm confiimmatum rcl'.gioncm, 
minimc fnflicere liccntiam alcctius ni.iiientis in fxculo, 
fei fi mancns in fxculo fit rencx,& abfq ic incontinentix 
rufpicionc,defidcraii vc votum caflicatis cinitt3t:fi autcm 
iuucnis , id non rufficcre , fciopus cflc vc pariter religio. 
Hcm ingrcdiatur.{-Iabctur cxprcfic dc tngrcHa viri in rcli- 
gioneiMtC.CnmJiffitfonM.comiug.ihi : Prahibtmm ntvirHm 
Vei vxare ( niji vttrijm* adrtli^ijr.e 'nijtraiitrit^trHnfitt per- 
mitttu ft'H [iit4 vxtr.ftmx tji & J}crtln,ijH»dfi>ufu(puk- 
mtptflit iffe ifi ft(u\i>,iijfitnHHre ptttrit Vi f inftiHl» remt- 
ne-. : i-.ttetH prtminete.ad rehgianem tranfiitt vireiuf 

dti/ , i I dcfiniiitr(.f'^t«r4iM.«tf;i(il.Atquc dc Alciru- 
trius coniiigis tngreflu decidicuc iJcm c.j4d ./Ipo/itlicam. 
f*./.ibi: A'«/i tj) nlitrcaniM^um rtcipitndui aM liftruMniiMm 
ri^Hlnrem. nifi reiiijutu ptrpetuJim canitnenii^m rtprtmiit4i, 
fed & visi dttitt mutxrt.nifi ftrii fii eim dt4tit vt fine fufpi- 
cient int»nti)ttniieV4lt*t in ficui» rtmAHert, Et iiixta hoiu 
tcxtuum didindionem dibcc incclligi c. i. roW. r. vbi vi. 
tum dc mo:ia(lcrio rcuocandum dccerniiut , iiifi vxor ad 
tcligioncm tranficrir , auc concineniiam in fxculo vouc* 
ttr, non cnim altcrutrum horum fcmpct ruriiciij fcdcum 
roancn^ in fxculo eft inticnis,ncccflarius cl\ vtriufquc in- 
greflus: fi vc(6rcnc(,fa(i$ cl>,vcin fxculo voncat conti- 
nenciam. Piont alij tcxtis exptcflcre. Atquc ita vniucifi 
Doftores in hoc conucni mt. Vcl tcxt is hic non agic dc 
rcqiitfitisad Itcitam profcflioncm : fcd vc profc (lui non 
fit ofScio iudicis rcuocandu», aut ad coniugis pciicio- 
nem:aJqiiod fatiscft votim» coniinfntix m.anfntis in fit- 
culo, quantumcrmqoc iuiicnis.vt d;ccmns difp.fcq. nu.g. 
j Dubttabis autcn.vtttlim fic nccciriria licenci 1 Bpifcopi? 
E."m eflc nrc.-fraii.im vidctur fuadcriexr. Siv^r&vxtr, 
*7«f.». ihirSivir (jrvxtr diHerrert prtfildreltfo/i imer ft 
emfenftrini ttmu fine Eptfc.cor.fcientiM fi4i.Q<\fyA 

eAdcfumpiu j. .ioJo Eiigciiij Punt licis.&r. 1. drr«7- 
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n/r/rrffnMff .pondcratur ignorantc Epifcopo przflitam cflc 
licentiam. Atquc ita dar^ fiipponitiir cam foiflc nccef- 
fariam.Ecita vidccurrcntire^/.r«d.c.i.t'«ri.^rii««^«rf. dicit 
enim fi coniux fcncx fit, fac c iVc vomm cius in fcculo, tn- 
ccrucnicnci Epifcopi authoritacc. Er cam cxigi doccnt 
Hoft. c.Ctim fis,n,\.fmptrvtrb.Permiti4S,dt ctnHtrf.ceniu^, 
& c.Fxer4tm,a.vni(».fiiftr verb.Pnkltce,to.te.C ibi lo.And. 
n.i.fuper vtrb.CtnfptClu Eecl.AnLh.ihi.n.A.netab.^, Ant.i». 
4.Cacd.i.<> fi. Btexprclsc edc dc Uibllantia valoiis ptofcf- 
fionis, vidctur tencfc Guilliclmtis Parrtlong.4.</.; i.^M.i. 
m.i.pcjl I .ctHei.C4fH I . vbi agens dc coniugis ptofcflionc» 
aic vt fic hoc valtdum , tcqiitri liccntiam yxotis authori- 
tatc Epifcop' concciram,& M^iol. /• i .de irreg.c.^ n.y\\>\ 
aic ad coniugum conuetfioncs valid indas dccrctu Epif- 
copi rcqiiiri:». y.ait dcficiencc Epifcopidccicto nudunj 
coniugi» confcnfuro non fufticcic.Vcrom vtrcs hxc cla- 
tc cxplicccur, poteft c.i Epilcopi liccntia cflc ad tri.i rc« 
quifita. I. cll , ad valorcm ptofcflionis. 1 1. vt reflc fiat^ 
qu.ifi fub prxccpto fit capccend.i.lll. nc coniux quamuif 
lcgiiimcprofcfliis poflit tC(i<K:.-tii ad coniugcm mancntcm 
in fcculo:ficut icuocati poicft,qnando comux inancns in 
feciilo non vouit contincntiain, at conccflit liccniiam:vt 
diciturc4^.i.i& conutrfceniug.Sc difp.fcquenti dcclatabi- 
mus , q'iamuis ttmc profcflTtDfucrit valida. Qu ntumad 
primuni , ccnfco cam Epifcopi llcentiam non tlfc nc cef- 
fati.im ad prof>.flionis valorem. Quis //. e.5i tfi>(y* trx«r, 
vbi ca Iiccntia pctitiir, non irritariit ptofeflio alitct f.i&.\. 
Idqtie apeiic colligitur cx ctp. i .de ctnmrf. eeitit g in fin, i 
conirario fcnfu, vbi dicitur viitim qni ignotante Epifco- 
po de Itccntii vxotis profcfllis eft , ici>ocandom non rflc, 
fivxor vouctic cafticatem. Scntii crgotcxcus cxdcfcdla 
liccncix Epifcopi nil offici ptofeflTioni. Et ita fentiuntj/. 
d.f .Si vir,verb.Confitnti4,&ibt Atch.w.i .Bellimera.ir.vff. 
Tiirrcc.n.t'». Fcdcr.c«n/: 5 i.Ad.fi.lo. hnA.c.\.n.xJt ctnutrf. 
ceniug.&iiii Ant.w.j.Abb.n.j.Catd.^. ifidem Ahb.c.f^xtrM' 
tuj.n.y.a' c.£xp4rt.tl l.n.x.t.c. Atcx.canf^c.n.^.verfPro 
hisfMcit.Et cx Theolog Scot.^.d.ii.tj vn.& ibi Maio.f.i. 
cancL6. Suppl.Gabr.tiii,^. i.«.i.c«Nc/.9.Sot 4.<^. 17.^.1.4.4. 
Ctl. t f.p4Hio4nte vrrf.ld mmttm. Quarc dura l.rtg.i. t.io.p, 
4. aiihoc auihoru.^T Epifcopi facicndum cflc:non inicl- 
ligit cam cflc rcquifitam ad profcflionis fitmiratero, vi 
bcnc iruclligit/i'i Gccg. Lo^i.vtrb.DtlObifp». Quoad fe- 
cundum videnturca vciba<^.c.5i vir,NiiU4itnHt fini Epif- 
t»pi cin/cienti^ fi4t,ir\A\ice:e pixccptum. At diccndum c,fl: 
non cfll' prxccptum , fcd dc honcftatc defi icrari licCn- 
tiam Epifcopi , vt doccnt ibi Archid. num. \ . fupir vtrb. 
Fi4t,& i^Ocllamera.wM. i . & tbi Laiircnt./»rr ipfs cit4tm, 
lo. A ndr.f . I ,n. 1 .tf" ici dxA.^.i.dt ctntt:rf.cemug. Fcderir. 
prrxme 4/.'c^. Toro quia non cft cettum,iJf Si t/r.loqui 
in lioc Cifu. Et ita glfff^ ibi.verb.Ctnfcitntin , air polfc in- 
telligi, quando coniugati volunc monafterium conftruc- 
re,id quod ctanfcat. Id enim fine Epifcopi fjcoltatc «di- 
ficaci ncquic,c.AVm0,Wr' M/»/fcr.i/.i. Tum ctiain, quia con- 
riiaudinc ccccpcaro cft , vc ca liccntia non pet.iiui, vt te- 
ftantut Io.And.<J*Catd.;iri>.v»»nc «//r^.Qnojd rertium,exi- 
ftimo nil ad rera ftccrc dcfcdkiim liccntn Epifcopi.^"' 
intcrucnil1c,qaoad rcuocationcm Et it« fi cOhiux cft pto- 
fi.flus liccntia •Iteiius non intrantis rcligtoncm. ncc vo- 
ucntiscontinentia, potcrit reuocari, quamuis cx Epifco- 
pi licentiaid cflVaum fit:fi ver6 alterum fccit.non potcttt 
rcuocari.qaamuis Epifcopi liccntia dcfucrii. Quodclar^ 
fcntit Hoft.r. 1 M t»nuerf.c»ntu^ fi*tvn inprinc.fuptr vtrb. 
/5n«r4«/f,vbtcumtcxtiim pondct »ntcm,ingiefluin fidlii 
fuiircEpifcopo ignorantc,cxplicat,idcft.maximc Epilco- 

tio ignotantc, quafi dicat idcm cffe fi fcicnte : atquc ita 
ciciuiam cius vcl ignoranti.im ntl confi:trc. Et rocliits 
Anton.iJ-ifl.j.vbiair.fi nondom fj£kaeflctprofcrtio poflc 
Epifcopuro rcuocarc dnncc cognofcar.an lcgitimusfucrit 
ingtciriis.Scrit crgo fadla profcflionc no cflc fcuocaiioni 
locum:qt!od Epifcopi authotiras in ingrtrt^j dcfidcrata fir, 
Et ^le hac rcuocatione ptofcfli.co qnid mancns in fxctilo 
Don fcLCtii votum , vi Utc difput. feq. babcndus fcrmo. 

Rutfut 
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4 Rtirfus inquircs, an hictranntus ad rrligioneni con> 
iiigii inucnts , quo altcr liciic prrfYcatur , drbcat clfc ad 
pri>f . nioncin cinictcndam? an ponus vtibi inclufus^va» 
gationibus arceatur.ac proindc conrulium fii incontincn> 
ti« pcriculo. Pihc.^.d. ly.di/p.i.etl.^f.veTf.QitrtircftfeL 
j 89. cenlcnt non (fclldctiti hnius p(of(.llioiicni , icd fatis 
tflcdiftain inclufioncm. Quod potcd probati cxe.Kxg' 
r»lMi,V:rf-Si 4Httm t*lit,dt con^trfcamu^.thnfiMUtem futrit 
t*lis,<jMd fnfptcitnt non careat.vet» ctficintniid ctttbr^t» kfe' 
citt^ritnm hominnm c»nMerfui»nt rtm»M*dtMr. Czteium di- 
ccndum c(l,ncci(r>rium cllr, viconiux ilieiuucnis profi* 
re iturquod apcii^ prob^mi ca vcrba d.f.f^.vor4iiu,<\VK im- 
inediatc fcquuntur. Ei inttf»reii^i»f»,vbi D(« ftrMi^t ,per. 
pettio c»mm»rtiMr. Nam (1 tngrcJi.,tur liilum vt aicratur i 
v?g iiioir bus,monafterium c iret fibi carccfrnon aUtem in- 
ir.iiet,vt Deo reruiar. Ef mclius id probatur ex c.CMmJIs, 
tl» cenH.cetii^.fhf.Nifi vitrsfMt *d religitnem mi^<iMtrit.El 
r^t.(*./«.ibi : Nifivxer *ar:li^i»ntmtr4nfierit. Noneniin 
tranllt ad reiii^ionciTi.qiii iion pu fitcti t. Et cx c. y1^*ih. 
17.5. t.'bi: /'<>// |r«MM ( r pMlMtient c»nim^n viri niijMt MMJitrit, 
VMnmcfpMS tf^iitMr,n»n pn(jl e.rpMrit ctnuirti. & tx p^rit 
mitnerein feiul»,i.]»oA idcm traditut r. Ad Ajf»fi»ttta,dei»' 
Mtrf.ctniMg. At non diciiur conucrti.^ed in leculf>,n»anctr, 
n noii proficcatiit.Ei idro ita rcntiunt hhh.e^.cVxwdtm, 
ti.i.& t.Actedtns ,n.x.de ctnMirfeeniti^. Et a^i id c. vbi vir 
ptofciruscU , & mulic-r tiai.^icsd rrligioncm habitu non 
afTumpto.ncc animo piofirrnJi, lefpon ^tt Abbas te. ». x. 
narrari ibi fafliini.iV non Ibiui iii^.ldrm biunrll.</r ff»n~ 
/iilil'ui,c»nct..^o.n.i6.Sy\u.:erb. DiM»riium,^ i j .diS. i.Stt. 
4.^.17 9.1.4.4 ccl.*itteftiHli.vetf:P»teft.(irvnMs, 1'al. fibi 
cuniraiins ^.d. ) i.difl.^.cA. \ o.f»t.-ri%.inverf.Ai vr^tHti»r 
•//.Petr.de LcdeC.de m*iri.<].l,^.^.j^ dMy.i.'»ncl.tii. Baiih.i 
\.cAe(\v>.defdcr4m.ordinisdMb.\^c»t.iliC. n AofummdfM- 
cr*mtntorktH,irA£},de tiutir c.j.n. j ^ .in ctmmini. Vcga t 
fMm.t.i^.C)tfit. lo^. Nec fatrft, fi piofitcatur vir afiTimpto 
hjbituequitum I). luannis. Quia ctft ra fii ptofcflio <o. 
lcmnis ,at ij maiirnt in fcciiVtcum pniculo incontincn- 
(isr.Cuius contratiom pctiiui d.c.f^xtrMiiu. 

Ncc rufHiit votum tcmpoi..lr coniugis fcnis in fcciilo 
mancniis , nimirum dum coninx profrirut fupcrflcs fur- 
ri t . Co n ft a t r X f . I .«/r c»nu.(eniug. 1 b 1 . Ni(i vx»r ad retigionem 
tritnfierii,MMt petpeiuo Cffiiintem firuure pr»mifrit.bi c.Ad 
ulpoft.e* t,tW\:Nifireii<fMut perpttMtmitniineniiirrpromit- 
l«/.A'q'ic ita doccm Hoii c.fx»r*im,n.VM.fMpfrveri.C»n- 
$intnii*m,dt c»iiierf.c»niug 0- iln lo. knA.n.x.idtm lo. And. 
d.t.yid Apiftdici ». i.er»*! Am.i./Wr hrn.dc.i.n.i. Mo- 
nald /w*».vbi dc voio tii.Dt V'>tti»niMg.vtrf.SimiUter vxtnr, 
^ Gt.i»;ior aiilrm cft difficnlias , aii id votum caflH^itis 
coniiigis inaneniis in fcci;'o efitciatur folcmne , eo ipfo 
qiiod alter piofiutur: ac fiibini'c irtitum teddat matrtm. 
contr (flum contr.-i id c ftiiatis vornm a mancnti in fecu- 
lopofl obiuim piofcfli. Id ^nim afBiroant qiiidam , quod 
cumvir i: vxor fibi inuicrm a^iones cominuniccnt,f4/>. 
Mit^\n.dt cetn.^ir. c Siijiiis vnm jo.y.^. folcmnitas con- 
iugis profc fli rclund. t in voi um fimplex coniugis frcula- 
ri^ tc^iijcns illud pariier fnlrmnc.Iia cioctnt Goftrcd./iw. 
t.dt tfiu canttrj^.H.i,^ ff.ft//.Ho(t./ii»i ##./.«. 5 .C^- e. 1 .in fin. 
& c.Ad Ap»ft.ilic*m,n.\,de c»-iM.(»mM^. JKhb.e.Conftiiutus, 
n.\.t».t. Anch.f.t/n «.}. rol4h..^.d» v»itin f.C" ihi Domin. 
».14 /?.PjIu<1.4.W.j8:^.^ «.f.r»»fW.i.»i.i9.Suppl.G3brieiui. 
J.ii./j.\.M.x.inimedimie Mitt 9.r«n(/.AAen(is fMm.x.pJ.i.t. 
I i.rf.i.y.9-T"rrccr.r.5fri*f.4<.ji.4r.4.ir.7. Q^iamuis cx his 
Siipf ''s Tuirccr.dicant votum fblcmnizaH, ac 

null.i" ' ^ iciraiionim expIic.-nr.Ei pci id voium ma- 
ncntts «'1 fccnlo dirimi matiim.rubfrquens.iffitmat Hcn- 
t\cJe.yxorMtMt ,n. \ i d' coHMerf e»niug. ac non icddit tatio- 
pcrn Limuat Qoi^^,n.vlt.Ho\xjriplicitH»MlUj>»t» : Aftcn- 
es.Henr.Supp|.G.,b.fi muliri ronfcia etat pixiu.licij fibi 
feqiMiu cTt piofclli, nr viri cui cc^nfrntit votnm c;iftiuii$ 
einiitcns:alia$ cuim folo voto fimplici aftrifta roancbii:»c 
piomdc valebit matr.fubfequcni. At liroitationem hanc 
ncg .tTaircc.Linutaictiam Aftcnfis.quando id votum ia 



fcculo cmiiruro cft in mann Epifcopi, vcl dceiiis licenn'4 
Eiufdcm fctiicntix videtut D.Uonau.4. d.\-j.in txf fitJit. 
vbidicit , li vit drlicciitiavxotisdatainconfpi.6t» pet- 
fonae p«rquam fccundum foim^m EccU/ic pcUit fictidi» 
iiottium pioficeaiui, vxoicm (.<blig<riad pcipcruam coti- 
tincntiaro cuin viio : nec polfc Dubere poft morunv.iiec 
iuris ignoraniiacxcufari. Quia cft caJcm caio cutn ip^o. 



Ali) admittunc prr id vocuin maneiitis in fccolo liir:- 7 
mi raauimoiuiuu lublcqucns : atqucid votum lolcmne 
fieii:dirctepant camenin latione : id eniro dictmt confur- 
gerc , non cx a&ionum communicacionr : fcd cx ftaiuio 
Eccle(jz,quz id Jccrcnic quando vit dc liceiitia coniugis 
vouentr. in 1'cculo, adotdinctiianfiic. Ocquate dicr- 
miisdifpuiationc^o. Iia fcntiic vidcncut lu. Andi.c.OiMi 
fis in fintfdeconkerf (tniiig4ttr. ibi Anchar_/r;rrftcfciuiit 
cnini vtrainquc lcncciiiiain,&: hancin vltimoloco. 

At cxiftimo Dulla tatiunc id vutumcfiici fulcmne.Quia 8 
voii viii folcronitas nequit in vxotis vocum lediind. rc 
exigitur cnim voucncisintcntio , qua: non adcft , nifi ad 
votum*contiiici)tiz (implcx cmiitcndum:& cftucaintcn- 
iioadc(rci,non potcft ficti votum(olcronc,nifi inproft-f- 
fionc leligionis approbatzraot in oidinis facri fufceptiu- 
ne,e,vn.de vete.in 6.Et tcxtus n.^.allrgati ptubantcs com- 
municaii adtiones, ir.ccc coniuges ob carnis vniiatcm lo- 
qiiuncui in adliombus , ad quas non tain requiritur intcr- 
ijcntus animi.quam cuipoiis adus,vc in computciritaie. 
Ei quidquid (ic de otdinc facto k viio de Iicentia vxotis 
afnimpto:at in piufcflione nuUus extat texius dccctncns 
viro dc licencia vxoiis proliicnti , icddi folcmne votum 
finTpIrx vxorisin frculo faftum,quoad mair.fubrcqiicniis 
dillulutionem. Etcum fit i«s vaiide odiofa,& in mattiro.- 
piziodiciuro,non vcnitcxcendenda.Aiquc idco h inc fcn- 
teniirfin tnentur,|/ c.Seridtim vtrh.P»fl rr.»>tem,d. j t.Car- 
Ain.t.CMmJis^in fine,eU conMirf.ioniu^. C f/rm.i.n.iS.^.ix. 
dtcnfMg. Monal.vbi dc voco,f«.<// v«/o c»mug.^t»rMm,verf. 
Jiem ijMid fiticeniiMm. Et adJunt hi duo(& optimc^ matr. 
poit ubiuim vid proftfli initum .ib vxotc (ffe validum, 
quamuis prccct coniia voinro fimplcx. C.iuendum ta- 
mcn eft a Palud.4.W.i7 <j.\.a.i.conct.x-n. i\.& ihi Supple- 
roento Gabr.f.i.«.t.<i'ii^.S.r«/i> 1. vbi dicuiit,(i vlr profi- 
tcaciu antecuiifummatum maiiim. vxucc vournti in fz« 
ctilocafticatcm, clTc vxoicm inhabilem matiimonio doin 
viuit coniux pro(c(rus,non tationc voti fimplicis:frd quia 
tunc per prufcfEonem coniugis nun dirimitut matiimt}. 
nium ratiim.Qiiod rcprobaui Iib.i.dirp.io.n.^. 

Scd qnid fi cuniux fenexin fccolo manens fufpfftus fit 9 
dc incoiitincniia:antunc ftfficiat cius voiiim in li:culo:an 
potius dcfidcieiut vt ad rdigioncmttafcat:-Videtur cnim 
voiu frfficcrr. Quiaali^s iura prtperam pondtrarmtzt». 
tcm,f.C*/w fis,& c.Ad Ap»ft»li(*Jii c»n)i.c»mMj^.S\ qaidem 
potius periculu incontincntiz atuiidciu^u cdci. P>zirfca 
quia cum Icgcs rcfpiciant qi*« cumuniter arci u iNntt, 
dJfJeleg.nUiiXcgc immiitnndaconfcitcvidetut,fi viiu» 
aut aliei coniux in ziatc fcnili fufpedlus de incuiincntia 
fii:fed incofcruandu erit iusdecidens rnffi>-'e>e voiu renis 
in fccLiIo manentis.Cii in ziate telTeC coniuniicc cafufpi« 
cio.Exiftiino camcn diccndum,non fai cfTc tunc id voturo, 
quod iura non abfolut^ pondcirnt ztatem , led fimol vt 
coniux de incontineniiafurprdus non fit.f.^"j?yl'/, bi:PTr- 
r« fiitM t xor Jinfxeft & ftintn ifued fine fufpieieue p' jjit ejfi 
in fcult.De cenu .coniug.cjr c Kvor.e.t. b ;Si •uitet.t^is fuerit 
(fud fufpidone non cMre*i,6~c.Ad Apeft.e.t.\bh-Nifi friejii 
tiMi etidtis,vt fine fufpiciont inconiintniiit vnlttt inftckU rt' 
mantrt,& c.Sij^nificaMii ,c/ .' b •■ :Si tft itM.& tft lidit tiaiisM* 
tjunfufpHi» h»htri /;e«^«/^/.l'izceiea,qiiia iura id decieue- 
rc, nc coniux icligionc j icfiieatur.roai.cti alteio cum in- 
concineniiz pcriculo : atquc ita huic periculo coi fulrte 
volucrunt.Eigo in quacnnquc «tatc id | ericulum fi(,non 
fatis ctic votiim m>ncntis in lcculo. Nec obftmt in con- 
iiaiiumaddudl.^. Quia iuia non foI.im ztacrm ponde- 
raoi.fcd ctiam vt non przrumatui inconrinentiz pcricn- 
luni.Quate cxiftenti fencAutc nun prcfumctuc talc pcti- 

culuro. 



i 



Difputacio 

calum,8c dibicuriiccnnaproficendialuriconiugi , ma- 
ncntc fenc in fcculo.cum folo voco. Vecum vbi deco pc- 
riculo conftarct,ceirabic prcfumptio.-& proindcca liccn- 
cia dcnegabicur. Nccobflai etiam fecundum. Quia lcx 
hxc cdica c ad confulcndfi buno priuaco coniugis rcli- 
Qti in fcculu:vt eius inconctnencia caucacur. In quo cuen- 
ta(adscftceflare 6ncm in parciculari:vc concingit in lc- 
ge corre&ionis fraccrnx.qux ad Fratris emendam tendic: 
icaea ceirancein iioc parcicutati,cc(rac inilio. Et ica fup- 
ponuni DD.n. 1 1 .allegandi.qui canquam rcm claram fup- 
ponunr quando vxor fcnex cH fufpeda de incuncinen- 
tia, non concedi viro ingrciTum in rcligionem : & foliitn 
dubitant.quando dealiis moribus prxuiiscil fuipcfta.-^c 
adhuc cunc licerc negant. Et fcrc ezpccAc cenct Card.c. 
Ctim Jtj,n. I .»pptfiiunt i.dt c»nm.coniuj^.yh\ aic ad viri pro- 
fclTionem peti ineo texiudoo copula(iuc,nempe,vt vzor 
£t fencx &: (\eriiis , ita vi (ine fufpi<.ioneinconcinentiz 
poflit clTc in fcculo. ^iHo^.ihi n.j, fH^ir verk» SunlnS\c 
aic:c^afi dicat,fi procelTic in diebus fuis,icaquod lic an- 
oofa,honclla,& matarata. Et AM.c.fxtr4:iu,n.i.t9d.tit, 
vbi Cic in^ it:Nifi remanens in feculo ttaficric diei fuos, 
ita quod non fic fufpicio inconcincntiT.fufpicionc aucem 
rubndenic nonpoceil viringredi rctigioncm.nifi laulier 
iagrc^iiatar. Quodcifdc verbisccadic ViftotiayMa».v^i</« 
«14/r.iT.: 5 }. & fcre cxprcfsc doccnc^/. c.CtniM^tim.vtrb. 
Ctniiittntutm^ ttimtrf.ceniuji. Qoifc.fum.t*. r.^.-Ant.r.i. 
».y. Jftlrr.ctmm^. SoiM ^.d.xi .(j ,\ ,mrt.^ t»l amtptn.virf. 
ftttfi & vmiti c; ihi 1'alacios tUff.t. fl.x^.f. 5 84. vtrf Sti 
^nid fifAil^.O\iind ^.difi. 17.fi vbi pccunt.vi coniux ma- 
ncns in feculo (ic fcncx,5c Cine inconcinentia: fufpicionc: 
. qaafi alterum minime !urti>;iai,& clariijs Syi.vert.niinr- 
tiii,fM/i.\ ^.diH.iibi pctii non cire titnorcm Je inconti> 
ocmia.qaod cooiux fit grandzaat,&: vitc honedz.Idem 
Abb. c.Ad j4p.iflt!i(Atn,it.\ .di conutrf.ttmimg. Cuuar. j.<^. 
crft.p,t.6.f.i n.^, Ai)t.Cac./.) «««rMmr.i X. jt« 1 • 3. 

vbi ditlunAiuc dicuncnonfu(^ii.erevatum,ficoniuxma- 
Betuinfcculo fir iuuenis,aat de incontinencia fufpcifikus. 

10 Nec etiam fuAcict votum prcdidlum, vbi coniux ma- 
■ens in fcculo e(l iuucnis quamuis ica honellz viix fit, 
▼t nullus inconiineniiiciiuM)! fublit quoii conllai cx tcx- 
tibusn.prxc.relatis.qui actatem ponderani,5c nullumra- 
tion: ilfius fubcife periculu.Ec racio eft apetca.quoniam 
ioacntus variis (emprr incontinencic cafibus valdc fub- 
ic&acd , acque ab inccrpcis faLile d iiAic : cum viriis ac 
vrgenciHimis carnis illcccbris palEm agicccur. Bc in pro- 
priiscerminis loquentes de femina iuucnc , non fufpedla 
de incoiicinencia racione honc(lic victc,non futiiceceeius 
votum in (eculuad profclfioncm ^ici iradunc lo. Andr. 
t,CtHiu£»imt,infint,& ibi Anchar infint, dctoumtrfttnim^. 
&ihi Amonias imfincii- ibi AbbaSn.4.& quamuis femi- 
nz fpeciali inconitanciz noca inurancur , vi ecudicidi- 
me cradit Tiiaq7.9 cfinmi.n.ny. & pt^ At viri maiori- 
bas periculis expotici fant : eo quod libcrius vagentur. 
tl itaexpericnciaipfadocet , mulcu frequenciusene , vi- 
los iuuenes in incohcinentlam labi.quam fcminas. 

1 1 Nec fimtlicer prdidlum vocum fatiseric.quando vxot 
feoex mancns in frculo ncm cA fufpedla de inconcinen- 
tia:eA tamen de aliis pcruer/is moribus, vt li timor fubfic 
fore,Tt viri cora dellituia.fiat incantatiix. veneiica, vfu- 
raria , vel quid fimiie. Quiaeademratio videtur inaliis 
niaJis moribus , (icuc in fufpicione inconcinencix. Quia 
cum nou cxpediac vxoris faluci virum tunc proftceri , id 
permittendum non e(l. Ac fi conira finc , tenet oinnino 
ingreiTas. Qiiia ptincipalitcr hic conlideratur inconii- 
ncniiz periculum : eo quod illa aduerfecur bono fidci, 
<)i)ode(lvnumcx iribus macrtmoni| bonis. lca docenc 
lou\.Anit,t.y1dyiptfielitmm,m.i.dec»nm-rf tonimg.Aatoa. 
f-i. Abbasiv.4. Anchar finr.CtrA.fin. L»nce\oi. iifiicjmru 
CMmn.lik.x.tit. Dt dimtrr Hu t.v iptii,vt>k.l'iC»nlintnti4t, 

1 1 Quod (i coniux fcnex rclidtus in feculo cum concinen- 
ciz voto.id non (ciuet pod viri profcfstonem.(ed incon- 
cioeacsr viutc,cogetaringredi monaftciimniVtcolligitui 
TyS«uk*i.dtm4trim.1om. 1 1. 
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a conirario rcnfu,ex t.SigmficMiui, dictnntr.cMilu^. ibi : Sl 
tfltdu tiatii, dt fufptci» hdberi nin ptitflytpfjni VotW» 
ctHtincntut »iiftrm*Httm intrtrt mtnmfltrimm cfrKptlli nt» 
ptrmiumit, S\c Hoi\.t.Pltcti,n,x.& >*i Catd.ii.t.f .a loam 
Andr.n.i. Ani.n.7.1^ cfuiu^. Abb.f v<i AfofttUcjm,fin.eii 
t.Anc\\n.d.c.PliKtt,n.4^^.i.in fin.Qi\\ explicat cogindum 
quoque clic piofitcti : caeieu iblum dicunt cogcndum in^' 
g(cdi,& dr profcfrione fabnccnc:&cut & ttxtmt d.c.Sigmi- 
fiemmttvoiicm modo locutusclt. Sed ducum mibi vidccur 
cogendum clfc ptofiteri.Qu6J n6 vidcam cextum exprc(3 
fc id dccidcntem.PtxtC[ca,qui.i coiiiux hic noii nouit rca 
ligiot>cm:& ducam eft ipfum obligaie ad tcm rare ardui} 
vt melttis (eruet ca(lii.itcm, & ab inconcinencia arccacuri 
DeindcquiaCvc difp.lcq.vidcbimus) magna eildnrcnfioi 
an vxur iuueuis,ac pioinde racionc ztatis fu(pcdbj,voiics 
infcculo conrinentiam,ficcogenda profiieri,-an canti^micl 
maiulleriumdecrudcnda,vc pcriculam ceiTcr.Ec quainuii 
inco cifu veciot fencentia diibnguac , anmuliet (it (uris 
confcia,necae:at in hoc euentu non poccd haberc iocuni 
ea didinaio.Nam iuta iobent t,Cmmfit,c.Ai ApcfliUttitn 
dt ctnuirf.cmmtmg. vi vxoc iuuents cranfeat ad tcligtonemi 
q lu vtc kgicim^ ptofiteatur : ac proitrde vxor talis iucis 
confcia, 5c dans Itcenciam viro proficcndi, voto cafticaHs 
\ le emi(ru,cen(ecut ad rcligionem fc aftringete.Ai quana 
do vxor eft fenex, & non (ufpeda.contentum eft ius fult) 
voco concinentiz in fcculo. Qaacc ipfa voto (ito ad ici 
nec exprefs^ ncc tacite (e oblig.iuit. Non eigo cogendi 
eftpcofiieci, fed arcenda in n<onaftcfio ab iticontinen> 
tia , quod (i tionincuntinenier vtitac , fcd aliis viciis va^ 
cci, dubitat Abbas d c.Ad Aptflilicnm , in fint, & in eatri 
paitcm inclinat , vi cotnpcilt dcb^-at ad abftineniiam 1 
vitiis ,nonautemad monaftctij ingfenum. Quia ptinct- 
^aliter non delinqnic in fidem macr. quz in his cafibui 
(prcialiterfpeAjcur.Ec hoc mihi pljcer. 

Sed ficoniux ingceiTis reltgioncm de alteiios licentiit, j 
cxeac nouiciatus cempore, eft cogendas tcdtre aJ conidge 
mancnccm in feculo, quod cfTcdus Itceniiz non (ic fecu- 
cus : ea enim liccntia fuit ad ingtcirtim cum effc&vt Ita 
HQt\.fmm tJt ctnm. coniug.n.^.vtrflilmd iftudim,t.^fg.ii.fii 
t.j,p.i. &iHQt.L"['.vtrb.Sjtlif^e,nu\ ita iniclligic illr,m 
legetn non dtftingucniem , an temporc profeiGonis Aii 
poft ptofc (TioDcm egccirus nc.Hoft.tamen loquiiut eo ct- 
fu quomanensin feculo voiuincaftiiatis non entiferit.Secl 
mclius Gr.Lop.diciciJein.quamuis vouiflitt.Quia votu il* 
Uid cenfecur fjdii obcanratn ptofefEonis altecius coniu- 
gis:&fubcQndiiionetacita,fi alter profitcatuc.Quare di- 
cic profcflione non fecuca cclTjre vocum,dcf< au caufz & 
condicioms.quod cgo incc!ligo>nifi coninx hnbaiiTciani- 
mii vouendi indepcndenter ao alicriDs pcof;(Iione. Tanc 
enim eti.im alceto non ptofcfTo ligarecur fuo voco.Ec alce- 
to coniuge fibi lefticuio non poilet peiere,vipotcqai vo- 
10 fimplici caftic-icis obligatuseft : an tenerctur icddcre^ 
Qiiia coniiix ingrediens licentii vouendi conccfHc dcpen- 
dcncer ii fua profedione , quod Ct dedKTt c licentiam inde- 
pendenier & abfolutM<ccmns lib.io.difp.3 6.n,;, & feq. 

Przdi^attccm,quz diximiis defidcrari, vc coniitx !.*• | 
giiimc piofitcacut,inielligenda fur.i aute fi&i prufcdio- 
nem. Si enim alierconiux abfque alterius licencia profcf- 
fionetn faciat,acmancns in feculo rattficare vrIic,non in- 
di^ei religionis ingfc(Iu,quamuis iuucnis fir, fed faiis efl 
in (eculo caftitacem vouear. Scd dicunt foitc cde veriimj 
Ho({.c.Pl/i<:n,n, 1 •fmper ver,EdmQ4,de t»um,cenimg.lo.A\^d, 
ir.l.Anr.tt.7. Anch.ii.4.f.i.Ec ceiiec iki Abb.n.i.&Ant.cS/. 
i9.m.^,vtif Prt hitfmcit tpiiiKi.Et quiuisau£lore$ dicant^ 
raanentc in feculo dcbcre cali^ viuetc,5c n6 cxpliccnc de- 
bere eiaiitece vocu ciftitatis:at teueia id inicndunti& <i> 
declacatnnt Anc. & Atetin.iiid. quod C\ hoc facerc nolit 
nonptodcric ratificaiio, fed cogetuc lepeie. C^ianon 
permiccii iiis,'<lceti] cfTe inrc1igione,& alteru .^bfque voto 
in fecuto.Sic Hoft.AncAndr.Abb. Anchar. Etidrmdicit 
lA»f\.l,i.t*nfi.decoHmc»miMg.pri4ritdit.ctnf.i,m,i,pefltritri 
eenf.6.it,f, qaaadoraanetisinfeculo viait incominenreri 
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diuino, indar vo(i folemnispcc fe ,qualcc(V profeffionij 
vociim. Ec idco hanc fentcnc. tcncm viuucrn DD.quos 
(iifpnc ifi.num.i. reculi, afrercnccs vocum profcfltonis ex 
rolo iucc EccUfiaAico dicimecc conccadtum matcimoni) 
rcqucntcm.Et ptzccr illos tcncnt hanc fcntentiam D.Th. 
4.i{.}7.f. I .*.^.f»rp.Sco\.iii,^.vn.^ Difoigitkr D.Bonau.i*. 
i.t,\.strp. Aibctc.Magnos i^«,4.i.Dutand.^. t.M.^.Pat.d. i. 
«. I .«.S.c^ «. j .9.1 ^.Supp.Gabr.^. i .j.i.rtwci i.Guillicl.de 
Rubion t^/,^. i.i(.x.Bairolis^.vn.«.t.Mayron ^.vw.Albcrr. 
Pighius in fmis cmtr. ctmrM.i ^.sdfi. Nicol. dc Otbellis 
4.ii.}7.^ VM.Clidouxus^f tita & monh.fturrd.s.xt .pAkla 
fefl ^rin<i^u<m.Nicol.dc Nifa tLitj^.n.y.Ciict.inopufc.ia.i. 
tr.i.-j.dtd iJptnf.tiMT.in Ckciit nt.Ec(ltfi4i,if.vn.iul fi. $ . ^ho - 
adttrtiKm. Ca(har./iK6.in Caict.r4 ijiuji.jln ptffit Poncif. 
difptnfdrt in vtt9 ftltmni trdimt fncri. Idim Caicr.i.i.^«. 
88.^7.^^. I .^.^MMtum vtro mI i.& i.opinitntm. Geilii . 
p rt^.mvrtiA.tr.dt m4iir.slphjb.tf .liii.I. Capreol.^.^^j 
vn 0.^.Mdfin.in ffl.ad tr^umtninm Scoii(enirA \.toncl. Vi- 
ftot la yim.vbi de matr.if.x9 1 .So{.t,y.dtin/}ii.^.fji.i.Mdi. 
& 4.d.i^i. f.i.«.i.c«^}.vfr/. Duhium ti>mtatfl,& ij. 1.0.1. 
tol.^.vtrfEt vt cliaritMfi/ cdufd. Mctina l.j^.dt /icrernm it- 
thinkmttntin.eontromtTfiM j.e.\t.piitlo ptft print.Lcd.i.p,^, 
r. f r .4. 5 .fi4timinprlnt.P3i\ic..^.d. 1 ) .dtfp.i.fentt.6.&d. ; 7. 
difp.vn r#Ar/.4. Angl.FIotib. 1 .p.\\>\ de matr.f.i 1.4/« tmptd. 
erdinii,*. 1 ,dife.^.\a.\cni .iu fnu to»treu.lili.vn,de caliirtiiu, 
<■. i . B c lla cm .f I» fuii tmtroMtrf.tib. i . de tltricij,tito f. 1 8 . Er— 
ti<]./i^.i i.i^i»iiir.r.f ,«.9. Idtm"^ i\cnt.x.t.difp.(>.^.6.pMn- 
Qo § .cel.i.§.Uxt ftnttnitM. Pccr.de LeJ. dt m^rr.^. 5 j.aj. 
tbtb.i.contl.i. Hatth.^ Lcdefm. i/(m4rrim.i<'»^.)4. cor-tLi, 
Gai'dauo ifittf/ii.f jS.Maiiucl i.to.fum.x,tdit.c.ii^.K,i. 
Vcga x.um.fmm.e.^A,.c*fM 48. Lud.Lup.x.^,i/>/7riii?.WriiM> 
tfim.c,^%.in fttmt.*d i.Et cx iurifperiiis, Innoc.r.f/^rrt,». 
vn,dtconMtrf.c<>niMf^.Wofi\tv\^,(.f^rfMt,n.x,i\ni cler.vilvou. 
dr iki loan.And.d.g.Anr.w.y.Abbas n.6.AncharjT.}.Alex. 
de NeiiO)f.io.(^ 1 1. Hcnrit. Caid. clem,vn.n.i^.dt 
f#n/&«^.Bcltamcra c.i* illo,d.^ i.n.^.Turrccr. c.Pl4(tut,4. i . 
jr. ).<^.) t Tsbicna virb.DifpinfMtio,q.-j .n.ijn feiutienemd i, 
A(icnCit/iim.t p.lib.i.t.xi,d.i.^.]. Cou,4i.dttrtt.t.p.e.6.S' 
n.i. Sianici dt veie if.^.n.tC'. Et cxpiimunt ncc racione 
voti annexi.id competece iutc naturali ordini facro,Sco- 
tus, Caietan.» rr4fi.X7.f.vi»i^4,$..^0«W/mi«i». Balloiis, 
Giiillelmt s,Rubinn,Supplcnt. Gabticlis, Anglcs pro hic 
fcntencia allegaci.Rcdditque racionem Caietanus,quia id 
vociimed folcmnc per accidens. Et cztcti DD. allcgati, 
funt cl.irc huius opinionis, vc ncc rationcvoci id coinpc- 
tatotdini : valdc cnim diminuti cHent , fi exprefsc & ex 
profctfo rraijantes dc iure.quo ordo facer dirimit matii- 
rr.on.aiTcrcrciit i.-i habete iuic humano , iniclligentcs id 
qiioquc h.>bere iure diuino,ratione voti annexi. 
II Faiendum tamcn e(l , iure diuino naturali impediri 
matr.fubfcquens.rationc iUiusvoii cafticacis anDexi:iux> 
ca fcnccnciam quam cenuimusdirp.ptzc.n.io. At fcntien- 
tcs nullum ciTc votum,(qiiostbi n.^.rciulimuf^hcK nega- 
banr. Id tamen voturo non dirimit, quia eft fwleiiiac pet 
accidcns,Tt probaui difp.przcedenti.n. 1 7. 
j ^ Nec Epilcopus quoqiie dirimit iute iiaturali aut di- 
uino, fed foio Ecclcfiadico, matcim. fubfequens tattone 
voci anncxi ordini facro.quod eo iute dirimic. Quia iiul- 
la alia racione habec caditaccm anncxam.^^vt probauimus 
difp.przced.n.7.) Sc ita fcntit Pccr. dc Ledefn». dt mmir.^, 
5 ) .4. } . in dMb. ijued ttmtft tirt^ ftintientm dd ttriitim,tontl, 
1.& ). Qatte peft.^.eentlHf.i.Stdvt kec ttnclMfio, optimi 
infcrt.EpiTcopo confiiinaco.noDduin camen ad facrum or- 
dinem promoco, Ac pcr conLqucns nccconfcccaco, nulio 
tace intcrdicifcli!irc,& ad nuptias tranfire. 

Ad arguiv. nu.9. propofita refp. Ad primum dic zqui- 
parjri quotd matiimonij diirolutioncm, non aucem quu- 
ad ius,qiiod id compciir. Ad confirmat. conftat cx di^is 
difp. prxced. num. 1 7. vbi probauimus non ciTc traditio- 
nem quoad c.iftitatcm fccuandam. Ad a.conftat cx didlis 
difpuc.przccd.num.f . vbi folo inre Eccicliadico annc^i 
ptobaui. Ad arguincntum & coofirxD. fccandz ictitcatia 



ptopofita n. 10, dic suidentcr conctuderc , fi id votuin et- 
ict verc & per fe folcmne , inft.ir voti profeffionis.Ac eft 
tantum per accidens folcmnc : atque adeo nec ii votum 
habct cx fc ditirocrr. 

DISPVTATIO XXIX. 

An otdo facct , pcr vim vel inetum alTiimptus.obliget ad 
caftitatcm , ac proindc ditimat matrimuniam poftca 
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f^mdt ffl vh frteif* *d hiI ti/ig*t,mtt imftilit m»lr.M. l. 
CtmiuffiHii mrlu ndiimtMi mmftfiiivfi ttmiufw)ii.*. 
jlm mtlM trdimtiui mtlemi vti trJiut.fHuJtmi frmijigit itcritmlilm.i, 
jtm mtm ttmiugMmirttifitmt triimtm fttrnm ti mtlmm viri fimfitnt' 

lii,ltmt»tmr etmimtrtlS.tftrtmr ^mti/mm ftmtji.4, 
Stmtimtis Amthirii,m.l , 

fittfl hit mtir.ttulTmhtre mifyut JifftmfMitmtimMm <. 
Htt Itmitmr htt .tdrttiimuimm iffitunM dtmmMm,m.T. 
fHuid.fi mtlmi »em fmit tmdtmi in virmm fimflmmttmim.t. 
flmidfi ftftta rUifitti vttka vti f*3i,viem im irilnt mteeftiin f. 
§lmidfi imftifrtUti frtteflt timfutfut tft md irJimciim. I O . 
itiummtmr mrgmmtuim. Et txftitmtmr rtjmlm, AtttfftriMMhdt rtgjurit 
iu i-UMm. I I . 

COnftatinteromnes, ordinem vi prxcifa afTumptum i 
ad nil pcocfus obligate. ' Qiila cum dcfidctetur vo- 
luniasnon valct ordo , ncc chara&cr rccipicur, vc con- 
ftat ex c. MmiereJ, de bMpiifmo. Quare teta diflicutias eft 
qiiandocft folius metus, in quo cafuadeft volunias , Sc 
valct ordo , imprimitque chataderem, vt conftat ex tetUt. 
Maiofes.&: faientut omnes vtriufqncfentcntiz DD. 

1. Conftac inter omnes , cum qai poft maccim. roctu x 
vici conft.-imis recipit otdinem facrum , non icncri coo- 
tincre quoad vfumillius macrimonij , fed poftc illo libe- 
revti,ac fi ordincmnon accepiHci^quod raiioni conlcn- 
rancumminimc fit , com iurevtcndi mattimonio inito 
priuari , qui non fua fponie , fcd mctu graoi compulfus 
adordines afccndit. Et ica fatencur omnes DD. contra- 
riz fcntcnci.T rcfcrcndi num.4. Etld cft vcrum, quamnis 
inattimoniuin confummatum non fit , vi fatciui Abbas 
t.MM»rtityvltJi.-j.ie Impiifine. Ivah habet verum, quam- 
uis vxot continere vellct , vt bcnc doccnc GofFccd. fMm. 
lit.de *tMt.O- ^Mmlit. erdirMind.n.\ i.Hofiieaf. /iim.ee tit.nM 5. 
verf.Std nMn^uidcenditienMtiier.ticc audiendus cft AMtlttr 
fum, htmiWx, vtrb.Orde flM.14. diceos huoc icDCii conti- 
netc.fi vxor vclit. 

}. Qui metu ordinatus cft , dato illom non tcneri ad j 
ordinem & ad caftitaccm.conftatnon frui ptiuilcgiis clc- 
ricalibus.li continetc nolit. >£qiium enim non eft.vt qut 
opus fcncire recufat , fcntiac commodum. Contrar/g»/. 
^M* ftntii , dt rtiMi.iuritin d. Ita docenc g\ofi^jc.V^A-l^* 
vtrb,Henerim, Hoft. eJHtitret,f.vlt. w.} i.fuptr verb.Cert- 
ditienAlittr,dt t»ptif& ibi Card.».i.f . i . AzorX 1 J. inftil. 
itmMtiMm,(.i.^,if.%.ki vceiuriis priuilceiis.diimnontranfit 
ad iCtura concrarinm ,vt in fimili habctur t. ^Mif^it,d. 
84.& iradunt Gc/ffi.<J' Hoftienf.».^r<r.yf«r 4/iV{4/i. Vndc 
fi amc otdines fufccpcos circc coniugacus , & vxor vcllec 
contincre, ipfcautcro nolir, non gaudebit piiuilegiisclc- 
ricalibus. Quod cuin fibi libeium fir vti mattimonio, 
aut ab vfu fc ubftincte eligat vci : quod caftitati annexs 
oiJini aducrfatur. At fi ipfa nolit , ipfc auccmeligat, in 
quanium fibi per mairimunij lcgcs pcnnittitut , conti- 
ncrc , niroirum , non petendo debituin , & obligct fe ad 
caftitatem ,ac clericorum more viuar , gaudcbit priuilc- 
giisclcricalibus:inxta c.MMltcrMn.fj.tf.t .Itadoccn Gof- 
frediis & Ho(i\tT)f.n.prttctdfintiitteiwi. D»Ant.yp.t>l.l^. 
c.i6.jC»#.RofclIa Ordti.am.7. SuppTcmcntumyiw./iyS»*, 
verb.Ordir.MtMt,i.HMm.7, Albciicus in/iit diGienmrio.lii O. 
vtrh.OrdinMiMt, \ .vtrfiytrMm cemile ordinAiM4,Sy\v Ordt^. 
ij,i,di£i.x.T^hien.Orde x fin.Q^od intclligccum Albcrico 
Supplcmenturo y^Pif^nxrSylucftro »<>iii<.niroiruin,huoc 
dcbcre frui priuilcgiit clcricalibus, fi non fit bigamus, Sc 
cunc non oniuibus , fcd rolittis , quibus fiuuntui cctcri 

cUtici 
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&tanc non omnibu$,(cd folis iis, quibus fruunrur cxcc- 
ri clcrici coniugaii cum vnica 5c virginc:iuxia c.VH dt cli- 
ruis etttiiig4tit in 6. De quibus nos agcmusinfra , in hoc 
Codem iropcHimcnto voti & orJinis. 
4 Difficultasautanen, an ordo mcru alTumptusitaobli- 
gei ad contincnciam.vc initiaius nonnc matrimonio iun- 
Aus , tencatur prorfus contincrc , nec v.ilidc poliit ma- 
trim. inire : (i vero fit coniugatus , non pofltt co mattiin. 
ibluto ad aliud migrare , feJ tcncacur omnino contmcrc, 
dcmpto illius matrimoni| priccdentis vfu :• Quidam (tc 
valdc probabilitcr ; affirnunc obligarc eum ordincm aJ 
contincniiam,& mairim. poAeainicum cilc irricum.Du- 
dtur bxc fentcntia. Quud (icordinatuscharadicrcm or- 
dinis rccipiac.cui annexa cA caditas. Cum igitur accclTo- 
rium (cquatur naiuram princijuhs, rtgul.AictjfortHtini, 
dt rigtU. tnr in £jic ptiocipalc vaicat, valcbit quoqucac- 
cedbria ad cadit atem obligicio. Et confinnac. quia cum 
Ecclelia adiunxcrit vocuin conctncntiz ordini (acro , dc 

Jtxdido vocodebctiudicariiiuxtatenninus ordinis,cui 
utt 3Aic^[xm^.Gri;^,ff.it ttg4U.{.l.'Pt>^nlinni,ff.dt U^^t.i. 
£t palchr^ tradunc bttij Si ctntuntrit, U t.i.StHm<Lt,n.i, 
ff,dt pijrit. dH. Bald. Eti*m, ».4. C.dt iuri i»iium,A<^ce\\tCi 
adicdum alicuirci diiudicandumclTc (ccundum illius ici 
terminos.Sicutergode naturaordinised.vt ad clura^c- 
lis illius imprcflionL- fufficiat voluntas coad^a mctu.cciain 
voluntas dcbec furticcrcad vocum cdniinenciz. quod ab 
ordinc pcndcc : alioquin plius rcqaircrccur inaccllorio, 
quam in principjli. Sccundo mccu baptizatuscompelli- 
tur fcruare fidem ac reliquas EccIcGz Icges.eo quud cht- 
radtcrcin recipiat.f J< ludtit ,d..^^ c^noA cx Conc.Toltt.5 . 
'.f 6.At vt tiJcs & lcx ChcilHana coniitancui chaiadcrc 
baptifmi, ica caditas ordinis charjdtercm. Tandcin, quia 
cu« voluntas metuexotca.voluncas lic f. Mntto ij.^.i. 
is qui mctu initiatus c(l, voluntaiic id fccit:a:quum igiiur 
eft.vt ad caftitatcm cencacur.Ec conftrin.cx Conc.1 ulct. 

QHiiUn^iu{ttiiun inuutjnd Eclt i(/i.t/liC*rHmeJJii utdi- 
gmt4iinn ttffittinuiiiir^tftrtrt ^mm ftmtl rictptruHt grtiidm 
donHrnilut nt^Mt^Hdtn ^UdtdHi. Si vire ttd coniugiA mtrif^ut 
ficuli rtdirt »tiinuutriDt.»mni Ectltjitli.dtj^niuii priurnthr, 
t^ tiptfl^id btktMtur, Cc ldc(!> hanc (cnt.cucncur Gorircd. 
Oc Hoftienf.vbi cos n.x.hne rctuU.Ioin.Andr c.Maiorci, 
fiiitJUb4pi.\\)\ Ant $ vlr.n.j.hhhjitdtm ^.«iMin j.Card. 
€ltm,firt.tnfint,ittittt.& qudl. .A Ib.i» fut d^ilitnnrJii.O.vnb, 
Ordiimtut. i,vafic. ytrnMctnnitrdintuiu. RaymunJ.in 
fmmm.t.dtM*t,& iftuiard. Ltx rtg. 5 i.t,6.p«r, i.&ibi Mon- 
r alu . i«yf Ji. S ) I u . Orda. ^ 1 1 . S u p pl fum. Pi fanz vtrb. 
Ordintiitu 1 .«.fi.Tabicaa Urdt i./.Acmillatrcri. trdtit.14. 
Roiaiii ritHijf.p.t Jtcif.j6o.ii.-j.t^ftijj.Gi<:iirtpitii.t.jid 
/*MiM,3 0.^. I ) . 1 9 .n. 9 1;. Et cx Theologit , PaUid.4.i/. 
3 t.f. i.4.^.cinil.6,ii.ii. D.Ani. i.p.iif. 1 4.^.1 6.fn Jin. Sotus 
lib.f.dt iHjf.j.i.M.f. in fil.td *rgumt^:lum vltimutn. 
j Czccrijm probahilius cenleo, tic iniciacum nullo iure 
cogi concincntiam fcruare , quando mciui fuit in virum 
connantcm cadens.i . quia cafliias perfc£la ec intcgra ell 
rcs voci,non przccpti.c./nffjri/^,) i.^.i.ncc contincntia 
debetur,ni(tvoIuntaric airumpca,f.yf»7/r»nVffn<«w,W.}i.c^ 
r./^rtc/in/.io.^.j.SccunJuiquodordo faccrnonobligccex 
naiura rei ad cafticaccm.rcd rationc voti cx Eccleliz con- 
llitucioncadiunai ( vt probauimus diip, 17. lu 1. & io.) 
vocum autcm exprenum , nedum tacitum , qualc orJini 
ineft.trntum eft, (i ob mctum viri conftancis cmitcacur.r. 
JPtrUtiimj& f. Cum dtUUHs,dtfiu (ju* vi, Et conbcm.quia 
liccc confttcutioEcclcfix aftringac aJ caftitatcm iniciatii 
facro ordinc , qiundo fponce illum rufcipicns noluic vo- 
ueie, vel a votorationcignotancizcxcurarctur. Ad id 
proccdic , quod fponte fua ordinet rufceperir, ac priuile- 
giis dcricalibus froi clcgeric Quippc racioni cunicnca- 
ncum cll , vc oneraquoqueannexa lubcac: vc qui fentit 
comtDoduin.rentiai S< or\MijriguU,Qmi ftntit.s y .dt re^nt. 
iur. in 6. Quz lacio incoadlc lufcipicnce ordincsdcficit, 
cum non fpontc ad ordines afccnJccit , nec fubindc af- 
ftdiuxn habiieiic priuilcgiis cIccicalibusfrucBdi. Sccan- 
71. Stnubtf. dt mMinm. l om. 1 U 



do,quiaconftitutio Eccle^iznonobligat clericos dircdld 
ai caftitaccm, fcJ ad caftitatis vo>um emicccnJum. Qua- 
re qui vocum illud Ckftiratis in fufcepiione ordinis facri 
tacic^ emictit, ex folo voio ad cam tenetur : ( vt probaui 
difput.xy. num.14. )Sc folum obligarconftitucio Eccle- 
fiz , quando hic iniciatus vocum non emiiit ( vt ibideni 
pcobaui.) At hic ciim in fulccpcionc ordinis non habucric 
voluniaccm contrarium, verc vocum annexum drdini 
cacitc emiiic , inftat aliorum clcricorum. Cum crgo ex 
Toto iion manfcric oblif^aius , irritaiiic ilhid cadcn^ Ec- 
cle(ia rucionc metus , nulla racione mancbic ubligaios. 
Tcrtio,quiaiusid fcruani in mctu gcflis.vt c« qnz tacit^ 
rcparari , & aJ priftinum ftatam rcfticui ope iudicis nc» 
aucuuc , omnino caircc.nc dcfticuztur rcmcJioiniurio-^ 
(um niccum palTus. Atque ob cam rationcm micrimo- 
niutnmetui iniiumirriiauic.quod femel contradtum Jif- 
folui a iudice nequeat , ai cumczteri concraAus trritati 
fjcilepoirini k iudicc, eos mctuinicosnon irriiauii, fcJ a 
iudicc rclcinJcndos reliquitfvt ptobaui I. 4. Jifp.ii.n.^ ) 
Cum ergo obhgacio ad caftitatcm ordini facro auncxa. 
vbi fcmclconiracUfucrii , ope iudicis dillolui nequcar , 
«quuum cft vt Ecclcfia cam obligitiunem irriciric.Tan- 
dcm , quia (i coniugaius nullo nioJo tcncturaJ caftii.t- 
tem rcfpcdVu illius mairim.}vi num.t. diximiuomncsfa- 
tcii:) cui non coniugatus.id calUtaccmcft compcllcn- 
dus .- Si cnim hic compcIlcndusc(ret , patiteiconiu^atus 
oblig:mdus cliet ad cxpartc fuacontincnJum , nuii pc- 
tcnJo debicum. Cum furceptio orJinis fuctit in vcuique 
voluncarijeacoadla voluntate : Sc vbi circt Iibtria voluu- 
cas, cenerctur coniugatus aJ orjincs promocus non pe> 
tcrc. Et ijco hanc rcntcniiani amplcdluncuc gltjftt. yai, 
vtrb.HtHertm,d.i^.& i^iHugo,& Archid.i/i fi-i.&DoKin. 
ibi.fia.glfjf.i. Maiores ^.vlt.vnb. C»ndiutH4iittr ,iti fint.dt 
bsptifine, & ibi Hoft.n.^8 vtrb.Cefiditt«n4Lttr,& iti Hicr. 
H.y fi. Caldcrinus t. Qui tltr. vit veu^ ctnfil.vn fi. Imula c. 
Io.utn.n.i cltr.ctHiit. c c.S^irit.n.-; dt ()is ^ut vi Card. 
</.c.M.'iorc$,$.t'/<.ff.i.f.i.Aftenl^y«m.i^./.6,r.z 4.4.5. s./«. 
loan.dc Fribargo fum.conftff.tit.dt ttdt.& emtit. trdinond. 
9. j 0.& f I . Petr R.iucnnas in eemptndio inriic4u»Hici,tii.de 
bapti/ma.Kokl.OrJo 5.1.6. Angelus Or<^ {.nyi.RotaiT/iff- 
ttijfttnis,p.i . dtti/lfdi.n^ifiH.C-inftifif. & iHfin, concluJic 
ftyluin curiz hanc renccniiam appcubarc,Przpof.</.74./« 
fHimn.n.\.& "Yixixzz.ibiin fumm*,».!.. 4ifin.\^-i,\xJib.l.ctnf 
tii.dt iju tjtu vi, in pritri rtiit. con/it.i.n. 4. & /i^^. & ctnf, 
) .n.t. & cenf^.n. 1 . »« ptfterieritdit .cen/iLi^.n.^. & f*^t{.&' 
cenfit.i.n.\.& j. & ctiif.^ .H.i.&fummM t4ttn.c. 12. n.f \ jul 
fintin,& «. j i.Grcg Lop l.\ i..vtrb.Qt^t It tem4rtjit.6 -p.i . 
l^ar(h.Moguh6 irdiiMmdt im i}u4vi r.8.§«i./>. n.Si rcfctc 
num.^. iribus (cntcniiis fc obtinui(rciniudicio hunc nore 
(cneri contincrc. Et hoc forcc cft.quod volueranc diccrc^ 
Rcburt.in eencerii^iit, rui^.dtref i4 nd prtt4tur4i neminAti» 
f4ciirid4 ^...verb. Sp»ntt.& Darbacius tenf.6o.H. f .& 6.vel. 
i.vbi docentordinem inctu airumptum cire ipfo iuienul- 
lum, (icut & profcflionem, foitccnim {ntcliiguni quoad 
obligationem ad coniincnJum, aliiisfalfaprorfusefTcc 
eorum fcnicniia.Ec cx Thcologis, vidciur clarc idcm ie« 
nereRicaid.4.1^.1 j.«.4.f.i.4<' ;.vbiaiccontincnciam noa 
elle anncxam ordini facro, uifi quoad cos, qui voluncaric 
illum fulcipiunt. Et tencnc Maioris^.f.i^.^.i. infdut.^d 
j.Socus 4,^.15.5. 1.4.1. f .vtrf.Hini 4uiim einti^^it Enr. 
/. I o,dt/4Cr4m erdin.c. 1 4,jt.\.& tib. i i.de m^trim c. f .n.tjjH 
eemmtntJn. jQ^zot liki ] .inftjner.t.i^.ij.i. \ \wx\ii.e4nJ. 
ftcrttm. I .p. vbi de facram orjinis, /1.16. Pctr. dc LcJcfm. 
dtf4crm.\\i\ de facramenco ordin. c. 6. diffit.^. <^/i.i.Ma- 
nucl. r .r./Mni.i.«</ir.c.it4. Hum.^.&t.t»m.e.<f6.n.^ ctnci.^. 
E mm . Sa fum.vtrb. Or</» ir. 1 4. But h .dc Ledcfm.<(« SdcrMm. 
ord.dub. 1 4.c«iwf . f. ^nhttttr* bie oportit.Scgz i.t»ta.fum.c. 
J7.f4/ii 6. 

Hinc infertur , po(rchunclicicc matrim. contrahrre.^ 
Quia fola obligatio ad caftiiacem ordinis annexa poirci 
obftaculo clle : ainon tcnetur coniiaerc.Et ita crcJo cf- 
(c de rocuic omnium DD. quos num. prcccdcnci tetuli. 

K j Qnain 
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Quamuis Pftr. de LcdeC iiirel^^ dicat hoc non infecri 
cx ilU fcnteniit. bt in propriis lerminis ita daceni,Imola 
c.loan rt.zt d/' t/<rk.co'//«/.Nauarru$ fMm.liiiin.e.ii.n.^i. 
& 1. 1 .fhf.xit.dt bit ^JM vi in pritri tdit.tpuf.^n. } ,i« ptiftt~ 
rlcri autcm,c«»/ri.».j. Turrccr.Grcg. Lopez.Azor.Balih. 
Mogolon, Vcgan.^<u«^ t^cf*ti. t.ni'\(\Jtb. i o. de fncrim. 
nifi.c. 1 4 .»». j . Manuel. i .to>n ftmm.t..tdition.t. 114.».). 

1 Dcducitur , ncc hunc nolcnieni \ ti orJine, teneri ad 
officium canonicum recitandum.Quod id Itc onus adiun- 
^mordini fponte afTumpco , Hcuc & onusconcinentix 
fcruapdx (J: itadoccm Nauar.yiw, Ltiinn ,c.ii.H.fi.Md 
fintm. Viuald. & Errmanucl SitJle^atiit.^uid finttn. 

Im6 ncc rcnctnr hiccontinercquamuismctus non fit 
cadcns in virum conftanccm.moclo lic ciUs.vt przcimore 
illo iniiytusellet, coque feclufonullacenus initiandus. 
Ita Nau. lik. 1 . ctnfit.t. Dt hu 5«« vt,in pritri c/iii. ctnf.^.n. 
4.in pDfttritri. renftL j.w. 4. iV potcft probari.nam multi 
fcntiuiic matiimonium It mili roctu initum , efTc in foro 
Confcientiar nullum.Quos rcculi lib ^.difp.t 7.n.i.& dixi 
ibi n 4.id clfc probibilc : & tia ccnfcoclfc probabilc.At 
probabiiius cll oppofitnm , ( vc ibirctuli mulcosid cc- 
ncntes n.) ,& disi probabiliHs n 4.) ibi probaui.Atque 
ita docenc cztcri Authorcs rclati hac difp.n.f . 

Id tamen monuerim ,fi mctn quancuinuisgraui initia- 
tus , podca ratificcc vcrbo aut U&o ■ fcmcl vccns ordine 
accrpto.iiique finc coadiune aliqua.in poflcrum noncf- 
k libi inicgrum rcdlitc : lcd tcneri concincrc.inflat alio- 
rum clcritoru.qui fpontc a.l ordincs adumpti funt.Quod 
pcr i^m hbcram ratificacioncm elcgctic in ordine pcr- 
iiunere, ac proinde ad fiusoncraex tunc obligabitur. 
Sicut cciam profcflio tacita inducitut faciendoproptia 
profcflr$,f*^ ytikMjtrtgnl fic doccnt HoAienf.r.Ma- 
iorcs, § t li, ».58 fnptr r erh.CeiiditionMl!i<r,it bMptif.iy iti 
Anr.iT.S.Ioan.Andrjfj^flr.Heniiuis H.7.y^».Quod intclli- 
gc.fi fciens & prudens excrccac,fecus fi per errot cm,quo fe 
ad ordinis oblcruanti.im a(lri<!iuro cxilbmcc : cunc enim 
non ccnfccur racihcace. Qitod namquam fic ratiHcacio 
»(kai nuUi, dum ignoratur a^um fuille nullum,(vc pro- 
baui lib.i.dirp.i^.nom.7.)Bc icadocenc t^iaJ.i.c0nrl.t.ie 
hitt<]M€vi,in priorieiilitrit^cerifii.i.nutn.i. dr ^.inpifttriori, 
ctnfil.4.n.^.& 9. Manuel.i.f*m./MAi.t.ri/ir.c.ii4.if.5.Vega 
x.tom.fiim.c.^y.fMfit 6. 

Tandcm pr,-cdidta de iniudacompulfione acciptenda 
funt. Simim vrgcntcncccflicace compellat przlatusiu> 
Ao prarcepio ad urJincs alfjmcndos^fic compulfus tcne- 
lor aJ conrincntiam , & aJ ccctcra ordinis oncra. Ct^m 
nullam iniutiam palfus fit. Quod bcne docct Enriqucz 
lib I o.ie fHirmuento ordihit e 1 ^.n.^.commento iittirt T. 

Adargum.nta n.i.propofira rcfp.Ad i.& confirm.dir, 
acceflortum fcqni naturam principalis , & conncxa diiu- 
dicart iuxta tetminos corum quibus conncdluntur.quan- 
do funt clleniialiicr connexa , Sc fecundura ncccllariam 
confei]ucniiam , acproindc indiuidua : fecus quando Cq^ 
lo iiire humanoconiundla lunc , vcannc(3itur cafticas 
orjini, Quarc pcrmccum , qoi humana refcindic Sc non 
diuina , licetnon iinpcJiatur elTcntia facramcntiordinis, 
quod diuinum clb , impcdincur tamcn coniundho conti- 
nentiac, quaeed humana. Vel 1. diceam regulam intelli- 
gi , vbi in acccCfotio non rcpcricur difpofitio fpecialis, vt 
benc expticat Dynut in tniem re^nl. jie\ ejfirium, n.x. At 
rcperitur difpofitiofpccialis annull.ins voium inetu cmid 
(am x.Perlttum^&c.CHm iiltUHt,it hn ifM» vt.Ex voro au- 
tem acccllotio ordini dcb:bac confurgerc obligatio od 
contincntiam, vt n. j.proliauimus. Vcl tcrtio dic, intclli- 
gi.quando in ptincip.^li, & accclTorio, ac conncxis rcpe- 
liwr eadcmratio , vc bcne docent Abbas *. Dttitort, n.i. 
ie : ■ ImolaNMnt.f.Fclinusffwon.j.Kocaf» 
is Jtcifion.^6 1 .». 1 ? .Rc condat cx *• e.Dtkitorts, 

vbi ♦alet iucamentum accelTorium promiflioni foluendi 
vfaT<$:ciim lamen principaiis promiflio fic irrica. Quod 
fftiio diuinz reiicrcniiz , qux fcroarc iuramcncum com- 
pellit,minimc in fimpUci promiflione reperiacur. At non 



ea eadeni tacio in chacadlcris ordinis impredione , & in 
voco continentix annexo. Nam ad iilam fac cft in aduU 
co quzcumquc voluntas % imo & fola voluntas Ecclcfic 
in infante. Hoc autem libcram voluntatcm defiderat. 
A J 1. Jic difparem ellc rationem , quia baptiimus non 
cil tam propric votum , quim rcligionis prufcflio , qux 
ab E clcfiaircitari ncquit , &qualicunqucin adulto vo- 
luucate conccnta eH ; & in infanti fola Ecclefix volunta- 
tc : & idco ex mera natura Sacramcnci nafcitur obligatio 
rdigionis, Quod in votoordini anncxo non inucmcur. 
Quarc profelho religionis eH iurc diuino annexa baptif- 
mo , at continentia foli Ecclefiadico anncdicur ordini. 
Ad vlcimum fateor fuiflc voluncarium vocum : ac pc- 
tic,amplius vt valeat,fpontaneam ac libcram voluntaccm. 
Ad confirmationem dic , illud concilium intcliigendnm 
de iis.qui poflca libcrc ratificarunt ordinem. luxia tradi- 
ra numcro nono , vcl fcquuium fuilfc priorcin opinio- 
nem valdc probabilcm. Nec ei fidem habcrc cogimur : 
quod fic prouinciile. 



DISPVTATIO XXX. 

An facer ordo antc rationis vfum , aut poll euin , ante 
pubertatcm tamen allumptus , obligetadcontincn- 
tiam , ac ircit£c matrimonium iubfcquens i 

S V M M A R 1 V M. 

Ctrtt iHf^mrm, rtferttrr J«fle.v ftaltHiim , it.i. (y i. 
Pttfcmiliir ftntcnti» An/horit . J. 

jia (•nyit mairim. inirt , fffiitqut Etfltfi» iHnm mA tHMtrimtniMm 

inhtkilem rtdAtri t 4. 
^*fUo fifiil refilirt , refiiitmi mMnt<a fnlfinfus , ntc inmiiJt 

fnuiltgiii cltrirulliMl r 5 . 
crJiMAlHi ftft-vfitm nniimil , *Mte fmirrtjlem tsmra , teMtUMT 

tcmimtrt ? Rtftriur AMflixfent.n Cf^ 7. 
SeMltmliM AMlifirit, t. 
Ai fefiit hit mmtrhnoniimi cnlrninre I 9. 
§luttA ttaii ffm rtfittre i < o. 

Aufil mrrelj»i u iMtrrnttudui 4M vtlit Im irMne ftrm/iueri , w ttn-. 

fiMIMr r*i fr.iri > tt 
Aa IttittMr > eciltri tfffiii, lieel ante lemfMS Irghlmnm rtitifSte.'} tl. 
Anfi frjl fultirlAiem r.ttt/itit,vel vtMMr irdini,i»fiit rcfiihe,(y qMii 

defidirttnr . vt rstijStrl } If. 
Am fiftii liii vti erdint fmfcifli ? 14. 

Vplex peticur difHcultas : altcra, de orJinc facro fuf' i 
^ cepto ante rationis vfum : altera verA , de fufcepto 
podea , antc pubertatcm tamen. Circa priorcm diriicuU 
tatem quidam ccnfet ordinatum ante rationis vfum tene- 
ri contincre , quod vcrum charaftetcm fufcipiat. Sicuc 
d; metu ordinato aflcrunt multi dudi eaJcm ratienet 
quos retuli difp przced.n.4. & itadocent Palud.^.i^ ^7. 
9. 1 I .num.14. Supplem.Gabricl.4.</. i y .7. i .etTt.i.tonfl. 8. 
D. Anton, ) p.tit.\.c. J. in fint frtHnd^ eonclufionis : fubdit- 
i]ue macrimonium poflea cuncraAum non valere. Le- 
dcfma i.pari.4.(j.ff.4t.4.pMHlopeftpriHciptHm.G2ctirrpeti- 
tionet. yfd hntina.io. <j.i .f.^.f.i^^.n.^Oj. Erclarc fcncic 
hanetenccnciametrcprobabilem. Ricard./.4.<^i/?.if .«-/.4. 
e].x.*i j, vtramque cnim reculic firntentiam , ncutratn 
definiuic. Ec vtramque partcm ponit vr ptobabilcm Cc- 
laia 4.d.x^,ej. \ Centr* opiniimm nrgHitur. 

Aliispiacct hunc non tencri concincrc: acnoncercum *• 
, illisedan polTIc macrimonium inire, Sic Angles diccns 
clle probabile,cireinhabilem ad macrimonium, Floriba» 
1.^. vbi dc facram.ord.t/«.ii.4.//i|^f.i. Pecius dc hcAtCd^ 
SiurHmtnt£t. vbi de Sacram. ord. c.6.diffu.\ xol.d.poft ^.di» 
num Acda duda.Et reJdit rationcm.quia licct non ligc» 
tur voro , potuit (latuto Ecclefizinhabili$ reddi aJ ma- 
trimonium. 

Verum omnino diccndum cft , hunc nulla ratione _ 
allringi ad continentiam. Conftatex di^is difp. prcced. 
n. (. vbi latc ptobauimus, metu graui or Jinatum non te- 
neti concincre ; quoJ licct voIuntasaJfucric, non fuic li- 
bcra : nedum antc vfum rationis initiatum , in quo nulU 
prorfus fuit volantas.Etargumcnta contraria (bluta fuoc 

difpu 
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Jifput. prjtc.nuir.vlr. Et iieo hanc paitcm runinent om- 
ncs quos nu. 8. rcFctani , dicemci eciam ordinatam pud 
vfum ratioiiii, antc pubcrraitm tamcn non tcncri coi-ti- 
ncic.Et vlrra eoiAoKctn gloJf.c.Tii*ri,v*ri.yid /Ucrgt.tl i. 
ij.t .Ho(k./ltmjjlt itmp.trHitiMiit. S St4 & ft€ttrrrg, w.i i. 
vtrf.FUi Mtst.P»ii\.ctm.vn.<ite*nfiin^.&iti Card.w.i 
f»fit.j.Sy\o.Af*n.S.ij.ii.di£l.i. ^^v.l.x.ttn/tl.tM iiit tjnt 
vi,in Prieri tiit.ctnf.i.. n.^in pc/ltriori ttnf.j^.n.^. Rota ia 
tt$tu(fi.p.l.tltcif.f 6t JI.6 Am.Cuc.Af irjlit.rmutiim t.n.t. 
Mti.G*etirtf*tit.t.Adlimt>iM,ta.^.t.f.^.tf.ii. it.j^. Mo- 
goWontrsffdtutle hut^n» vi^.^.^.i.n.i ;.Et cx Theolog s 
Maio:..).i^X4.f.iup^;.f Pal.^./i j.^. }.4. i.ff.io.Richar.^. 
tl. 57.4.1 . ij.t.ttrf. Ali"ain.4.i/.i j .^.vir.eJ' thi Sot.^. i . 4. i. 
t%Tt*f>liit.*i i..f*ji i.t»ncl.virf.QunlJir»*ri,& l.~.dt 'm^. 
^.\.m.^jtivlt.?*\AC.^J.H.iifp.t.ett.io.vtrf.Ptrrt tcclntt 
«Iif«M.Entiq.i.io.^/irr.«rii».(.i4. n.\.c- l.i 1. dtmstr.c. 
yn.y.in Ctmmtnf.lit. Q^tottikt f.irrjiitutttniimtiitrttl.c. 
i^.^.p.Mmud i,t9.fum.t.tdtt.{.^6.n.n.e9H(l.^. Viiial.c4W- 
dil.f*crtm.\ p.vbi il: i.ciim.or<iinis,i«.tf .Baith.aLedefm. 
dt ftcrton.trdiM.itii.t^.ctl.x.Xegi x.to./iim.c*p.^-;.c4ifm 7. 

4 Hinc iiifcrtur contrj Authorcs num.i.allcgatoi, polte 
hunc liberi , It ordine vii nolit • ad nurrimonium tranii- 
tc. Quij lola cadiut ordini annexa poccrar iinpcJiic , at 
natla i.itione icnctar ad callitarem. ConOat cti«m cii di- 
€tit difp.prxc.P.C.vbi luuiiis Dodlotibusallegatis proba- 
uimus idem dc otdinato pcr mctum. Idem t tiam cunlU- 
bicin hac dtfp. n.9. vbi rcfcram Authorrs hocalTerentes 
dc orJinato pod vtum tarionis , ante pubrrtatcm lamen, 
Et iiadoceni,Paulus,Caid.Sotus vtroqnt Uct.^mit^.vtrt- 
fM^(«,G)^cta.Azor.Manucl,Viujldus,Mogollnn,»^r4r. 
«i/r^^i.Kecvriu-.n cit, innJ Jixit Pcttiisde LcJelin. 
rf/.«/(»i,niaiituni,iiortc LicL iijmteddcreinhabMes ad nia- 
tiimonium , initiaios oidiite facro an;e raiionis vfiim. 
Quiaponiit Eccl.-Ha id iinponcrc ordin:iiis proptia vo- 
luntaic : &nullaa!ia lacionc eos ad ordines admitrere. 
Quiacuinvol ' nmoueantur ad ordinum dignita- 
iein,vohintari<. . dcaftitatem obliganiui:ad qii,im 

nallum inuitum poicit Ecclcfia cogcte. (.^u.imobrem^vt 
difp.fcq. nu.^.piobaiiiinut^ potcrt Ecclelia llacucrc, ne in 
poKcrum qiiitpiom raiuoiibui ordinibus iiiicienir , nifi 
promilVa caftitaie : at iam initiatisid onns imponete nc- 
quit,ne inuiti cogancur ad coniir.ciijm.Cu«i ergo inr.sns 
abfqueomni prorfos volunrare lit ord^ne facto infigni. 
las , catet Ecclelia potellate ipf m inuiitim ad contincn- 
tum compellcndi,reddens ipfum raatrimonij incapacem. 

j z. Inferiur , iiifTinii llc ordinato, dtim ruciic fui coin- 
pos , dandam circ optionem , veiit ne in ordine pcmiane- 
rc,*n refilite, Quod (i vclit pcrmanerf.iam votocaftira- 
tis mancbit ligacus : (t antcm tcniirc cligar, mancbic fuf- 
pcnlus vtttorJinis. Sic Socus. Enriquez, Azor. Manuel 
Vcgantaii.^r4r«d.4/jV^4//.Dicat autetn cam opiioncm dan- 
^tpji CLim pctuciiciit ad vfura raiionis. Ac de hoc dlce- 
m9f n.io. An vct6 fniatur piiiiilegioclericali ? dic tdcm 
qiiod di^i dc metu ordinato nolenti in or tine petmane- 
rc.difp.pt«ccd.nnm. j. 

f Citca poftctioreni autem difficultatem,tft grauio< du- 
bium dc ordinato poll rationis vfum,nnccpv.bi.-ri3Ccm tz- 
mcn.num contiDcrcrcncatur ? Quain le triplrx eft fenr. 
Pcima ait riim tencii cominere , quialibera volnnt.ite ad 
ordincm facniro cft promotiis. Quate ron cft cnr i voto 
aoDCZo cxcuretiir. Ica i<^cent gltJf.c.Pniri.vfri yH f'irti, 
tlt.t. q.t,& c.vn. vtrit. Diferitienu, dt cltrice prrf„litm 
prtmttt.vbi Ant,n.^.fin.Ciid.u.i..tf.t .infin. Horwfclemfn. 
m.i6.& 17 Jt tttt.&^Hil. Aletan. Ciiri:'J.i.di Jfenfc.f. 
Sotui /.7.^#(«y/i/.<;.&.4rr.f.4Wt'i/iinnm.-:'xplicatc]uc qoan- 
do,dum iniii.itu<. cft,aittgcrat x.aut z 1 1 .annum,8c foifan 
VI n.Vcga 1 t».fwn.c.\-j.cdfH 7. 

7 n. Semcntia diftinguii, li impnbc: i!Ie llt doli cap3X, 
cogctur coiuincte : fccm veti non. Quia in matrimonio 
caroalt.malitia fupplec titK2.\em,t.De iliit,dt dffponf.imfuk. 
cnr ergo non in hoc fpitituali mattim. Ita dotct ImoU c. 
loannrs n, i i.dt eltr.conim^. 



los 



1 1 1. Sententia ( qnam probabilioTcm credo ) att non S 
tencii concincrc.nifi adcptus pubcrcaiem ranficcT. Duci- 
tut, quoniam vcirom fulcinnc expieffum in religioncap- ^ 
piobata,3ncc pubcriaccm cmin'iim , nifi poft pubertacem 
ratificetur^non obligat t.i.& t.iilud, 10. q.t.& ctp. Ai 
ntjhtm, dirt^ml. Ergo nec von m folcmne tacitamcmif. 
fum in facri ocdinis fufcepcionc. Dices hoc vocum fb- 
Icmne non rant* clfe efHcacii , cum non fit pcr fe & cz 
natura rei folcmne. Id fncor , at vct c conftituit in ftatu 
iure Ecclefiaftico inrnmpaiibili cum mattimoiiio ; Sc 
quamuis Pontifcx podicdifpcnfatc ,at fnmniacum dilfi- 
ctilcaic difpcnfabii , & ptoptet caufam valdc pcblic.im : 
quate noncft ctedcndum vtllc Ecclcfiam voto tanti nio-> 
meoci allig.iti puctum impubetdr. Quamnis enim vocis 
fimplicibui ligati polTic , at faciltimo ncgotio illi ctaii 
confulitiir \ cum poflint omnia illa impubcrum vota i 
patentibns vel rutoribus , ^ibfquccaiifa aliqnairriciri. Ec 
iJei hanc fcnt.fuftinenc Caldcr.r Qhi tlerici,vel viu.cenf. 
vn.tdfi. \nne,cx vtl nem tfl (tmpet,n.tM itmp.trdin.Et tii 
Hod.fiipirvtri.f^/ijuetd *tttrm,n.7.loit\.Aiid.t.VH.n.f.di 
cltrict ptr fmltttm pr»tt>eie.\bi Abb»s n.j. Anch.».8.Henti- 
Ciis n. 1 i.&dmeius ftq^f.W.i^o e.Sutducenia.y.dt Archid. 
c.THtri,n.vn.(f.t .ht\o. rltm.Ji.n.t) it ti»i & <jm*l. Rcb.^4- 
xibtmf.rrgjltcliricid »d f*crei erd m^ie prem^tit.jj.i.n.to. 
Bcrn. Diaz ik/m prtilict ctrttnicA.in nint edit c.iG. nu.4. 
Maiulus./.t.</r iire^c.t,o.n.6, Gacti rtp.t.yld limiiii \o.tj. 
i.$ ) .^.1 1.«.5 f .lino hodiecum voiuni exprediim lolem- 
nc piufciTionis non valcat vfqne ad XVI. annutti coinplc- < 
turo:iuxta Trid. ftjf if.dtttgml. e.if. iJcm dicendiim erit 
iuxta hancfenicntiam de initiato ordiuibus facrisance 
xvi.innum,nempe,eum non tencri coniinere.Quia ratio 
tradita ab hac fcnicntia prorfiis miliiat in hoc calu, 

Hinc infienoc, integmm clfe hnic , mattimoniiim ini- ^ 
re, fi nolit ia otJiiie peircuctare, Quia ad nullam conti- 
ncntix lcgem obligaiur. lia Innoc, Hoft,Io,Andi,Anch. 
Hcnricui:Rcbuf!"u?,Bcrnardi<s DMi,fi.pttrid.*lltgtti. 

Sed rogabis,qiianidiu poflir rclilire :• Refpondeo.fi am- 1 0 
pledacur fcnientia affcrcns ordinatum poft vfum ratio- 
nisiencti continerc,non antem antea ordin.ttum:eft fub- 
inde diccndum rutiir.im cire contradiAionrm poftraiio- 
nis vfiim ,ita vt fi cunc tarificet ,ampliits rcfilircnequeac. 
Ecicadoccnr Authorcs num.f.rillegati. At icicnta noftia 
fenienct.i, non poffc co voto otdiiii anncxo quempiam 
obligaii antc punertatem , fubinde diccndum eft pofle 
quandocumquc antc pubctiaicm icfilite, vel llatim ac 
pubcttatem ;tdeptiis eftiiia vt li ncccfTc fic tacificcc,pubcf- 
catcm adcptus.Ec itadocent lnnoc.Hoft.Ioan.And.Anch< 
Henric.)>,8.4//r|4ri. Gaeta ripttitiintc.Adlin^int jo. ^.1. 
$. j 7. 1 X .».6i.& polfe aducnientc pubcciate tcfilire docent 
etlam Abbas & Maiolusw.S.ciMri-Et vcnimquc etiam tra- 
dit Bcrn.-irdus Diaz prtnicmctnia.in niu* etlit.e.iC. nii.^. 
Imo hoc tempus concradicendi duiat hoJie vfque ad xv i. 
aiinum : 8c ft.iiimeo explcto. Quia ad piofcdionis valo- 
fcm hic .mnu» fuccr(Ii',nouo in re Tiidencini , pubcna- 
ti.qux olim ad pfofcdioncm dcfiJer.ibaiur, vt notaui nu. 
8. in fin. Scd torfus quircs , q!i.imdiM poft illud cempuj 
rcfilite liccbir , ncmpc , poft piibeit.itnn : ( & hoJic pofl 
Xvii«nnonn.)Aliqut cenfeni.illud flatiro,accipiendiim ellc 
roctaphyficc.Quiac..(^<iff«/f/-4in.^?nr{.conccdcns ctiJuum 
poft piibcrcatcm,'oqnicur in diuerfocafi'. Ita Card.f.rni- 
co,n.t..ij.t .in fi.diclirici per falium primete.AMi^ veio pla- 
ccc diii tiiduum ppft pnbeu.icem. Quia t. Ad ne/}rtm,tU 
regultr. concedicur tt iduum poft pubcnaiem profeflls an- 
tc illam, vt nifi rcfipuerint intta id fpatium, lcd habitum 
profellbfum Jeiulcfint , noii pofnmdcincepj teirocedc. 
re.lta Hofticnf,Io.in,AnJr,An(b. Bernardus Di:;2, Maio- 
Ins-.Gieti tifdtmlicit. Cui fcnrcnHx fjiiei,dici ftatimfie- 
ri, quod poft triduum fit, Qua lationc df&i diximos 1. 1. 
difp, j i.n.i4,impubcri,cuipiibfrraicmadepro liclium eft 
^ fponfalibus rcMlire,conccdi tridiiumpnft illim,&: tcfi* 
lientcm eo tcinpotis fpr.tio Jiri ft.iiim tcfilifc. Sed diiicr- 
fa profcdlo cft ratio in fponialibus. Quia rpooUli.i anie 

K 4 r^'^c« 
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pubcrtatem coniiaAa, crani oninino valtda , nccaliqiiam 
ra:itic.i[ioncm dcfidcrabanc , feJ lantum in faiiorcm te- 
nrtj: xtati» & immutati confilij ius conccdic pofTc rcfi- 
Uie llacim poA pubcitatcm. Acqueita fi tuncnon rcfiliat 
piibe»,mancnt omnino firma& ineuocibilia. At profcf» 
fionis &i ordinis facri vota non irant anrca valida, & in- 
diccbani raiificatione poil legitimam xf acem, vt ex tunc 
vaiida cffs incipctent.Quare fi renera is poftct non ratifi^ 
caccr.non afttingctuc:& vbi racificar,manct ligarus.Illud 
autcm criduum deferuit prxfumpcioni fori externi , nam 
n inua illud pod legiciinam xcatcm non reclamauerita 
przrumetiii tatificaie,5c anipliiisiinn aodictar. 

Ncc ad \\.mc ratificationcm cfficiendam pod legici- 
mam zcatcm, drfidcrarur illum cogan , eligac nc in ordi- 
ne pecmanerc.an eo dcCrto adnupiias cianfice. Quia nut- 
liised cexcut id probans. Et quamuis id pctanc aliqui 
DD.e.i.Jt rr^.inr*tifii*ndii pr»jef.A\\xctCi camen cft racio. 
Quia in ea nil viilidcgcHum cll:in hoc autemeuencu or 



jtnfittrt m»rtMtttrrttifieinfTim*m tenfmrim auttrdhut mmtrtt 
Mbfftu tuum» vtttruii fnfrtdiemAil BitftrtMr juuUm ftlUtnii», t (. 
Frtfenitmr ftnttmii» Amherit, > 6. 

fi»id,Ji rttifitt [lU animf dtclmanJ* imrifJiSitnii fceul*rit} 1 7. 
RtfmtMMtur tjfirtnltifect^c Efifttfti, jui mJ tr^uti miutrei frtmt' 

utmt ei'/iui •ulteriui fregrtji uen imttuiimmt, I S. 
jlm ffiit Efifetfmi petert iur^mtmtum Afuerii vr/ fmttmtilm , MHe- 

jmnm frimMn itnfmr^im tamfirmt , nmm xlttrmi mftendtndi M*- 

mmm iitl/r.int,lf. 
Smtiifit nrgmimnlii, a.io. 

TRiplcx efl qnzftio.brctiicer dircutienda. Primaqin^ t 
litcr otdines minores impedi^int aut dirimaiii ma- 
iriro.rubrcqiiens ; Secunda. Qaalisculpa fit ad inaciimo- 
nium tranfirc?Tcnia, Quaiis culpa ficadillos promoueci 
abfquc animo vlierius alcendendi ? 

Quxftio I. An ordines minoicsimpedianc fubfequens x 
mattimonium ? QoiJam credaiit tempote Apofloloium 
fuilfc acolychum incapaccm m.itrimonii , ducuntiir ex 
CM,i7.j4p9ft»Uritm, \\i\:Qtii ^nlcltrutn prtittili funt prdci- 



60 faca validc fufceiJtos crt.lta Innoc c.f^tl non tfi ctmpot fhntu.vtfivciuerintv.rciremmccipUnt ,ftd, itclvret (^ctnf 



n.x.dc ttmpor.trdinat. Quamiiis Iizc ratio dilfrrenciz dif- 
pliccat Hofticnfi.loaii.And.cJ* Anchnr. vbi eos n.B.retuli. 

Hin c dcJuciiuc hunc iionccncciad rccicandum ofH- 
ciiimcinoD.donec po.1 kgitimam xtacem racificec ordi- 
nem. Sicut dc mctu ordinato dixiiiuis difpur. przc. nu.7. 
Qiiia Colachirafteris imprcnio , qiix ab Ecclcfia irritari 
nun puiuic.vaUi vlq ic ad ca'.ii ratificationem.Et ficut hic 
non tcncciir ad principale onus annexam ordint , qiiod 
eft contincrtia:ita nec ad oncca miniis principatia. 

Quod fi poft bgicimam zcatcmvcrbo vel fadloratifi- 
cer,nimirum vtcndo ordine faao.iam non erit integrom 
fibi tcfilircjvc diximus etiam dirp.prxced.ntim.j.de otdi- 
naco per mctum. Et incclligc ( vc ibi dixi ) quando non 
per ignoranciam, qua (e ad ordincm adringi crcdebac, eo 
vrosert. 

^ Tandcm htc ancc legicimam xcacem initiatusordine 
facro , non potecic eo vci , doncc xcacem iuce ad ordincs 
pecicam naAus fir. Quamuis vclit in ordine perm.mcre. 
Efl cnim illiosexcquucione interim fufpenfus, f. nen 
tji ctrrtpojydt temptr.trdin.^ c.Exrttient.de ttttte,& tpnl. 
vbi iaiii adcpciis fucric ztacem iure aJ oidines przicii 



Ttt tdntummtiio. Ec in nomutlL ctnJiitMtitnt JuJltntMi (ti- 
Int.^.fitb lit.Dt nupiilj, Std&fi (juij, dicitoi ne clcricos 
vlcracantorem fir lcflorcm nupiiasconti.ihat.Ec ficThco- 
dorus Balfamon in tti verb* Ctui. 16. jipejlolici , aic antc 
ordincs permilTum cire omnibus maccimonio copulaii, 
pofl ordines aucem folis cancocibus & ledonbus. 

Cxcerum veiicas cft , ordincs minorcs nuilum proifus j 
impedinicncum maccinionio przttarc. Quia nullus cft 
cexcus id inccrdiccns , vc conftabic num. 6. cx folucionc 
concrariorum.Imo id cxptcfsc conccditui c. Si tjuis ttrum 
d.^i. quod cft 6. Synodo,e*p.6. tnp.Sie^ui Vert, tndtm i. 
quod eft cx D.Qiegor.Pontirice.C^ c.i.dtderic.ttnimg. Et 
racio eft,quiaordo fuapce nacuca non lepugnac matiimo- 
nio,fcd voci folios annexi caufa:(vc piobauimus difp. 17. 
num.5. & 10.^ Ac Ecclcfiafolisordinibusmaioribus, q«i 
facri dicuncur,id cafticatis vocum ahnexuic, vc conftai cx 
(cxcibuscodem n.io.allrgatis. 

Imo ncc Ecclcfiz iniegiuni eft,iisqui haAenosador- ^ 
dines minotes ptoue^li func , concinentix lcgcm indicc- 
rc:carec enini poccftate. Quoniam abfquc ca obligacionc 
concincniix func promoti.Acconcincntia ptzcipi ncquic, 
fed cancum lu.ideti, r./piirjr/riM Deindc,quia ellet 



ptam, fibona fiJc iniciacus eft, icj vcculpc expers fuerir, „ . . 

potciic abfque alia difpenfacione vti ordinc , quod iam obligare ad vitam longc ar(ftiorem,concra nocacaf.Cc/f«, 

impcdimcntum ctllacic : & ratione ignorancix & bonx iifl'7A' "ndcm pcobat cDt /b*r,J.i8.quod cx Concil. 

fidci exfofatus fuetit a fufpcnfione lata in Extr4m*^.V\] II. Tolet.i.defumptum cft,ibi : i^ilm nmttm voluntMt prtprU 
adueifus eos,qui ante tegicimam xtaccm facco otdiiie iii' 
(igniuncuc^fccus fi cnlpz paiciceps fuccir. 

^ DISPVTATIO XXXr. 

VtiUTTi primaconfura ,& quacuor ordines minores impe- aot ordines minorcs promoucancar,nifi qtu fc vococaftt- 

diant maccimonium , ica vc culpa fic ab eis rcfilice ac tacis folemni aftiinxciint,ficuc pizccpic dc otdinibos fa- 

matrimunium conctaherc:aut falccm cos ocdines rcci 
percabfquc incentioncad fuperiorcs afcendendi? 



initrrtg*titnit temptrt defiderium nuhtndt ptrfu^ftrit > ctit- 
ctfftm ub jlptftelt liCtKtiamtaifeiie nonptjfumui. Atque ica 
docencTurtccr.iM »«.7. Sylu. Aijtrimtaium i.tjm.x i.*dji. 
Azor /. 1 5. inffitMionnm mtraliume.i j. Polfcc camcn 
Ecclcfia coiiftitucre nc in poftLrum ad primam conforam 



S V M M A R 1 V M. 

§!uet ijtttj}itnti diffutnudt fint,u. 1. 

jIh orJiaii minorei tinfeJi.4Ht m*trimouium}Refcrtitr ^mtdi {tnt,m.\. 
Prtftniiur -cer* ftnlenti*.m.\. 

j{n fejfil Etchjis Ji.itirerti!l iuiti.it i mimtritui , nut iufifiermn ini- 

tnndijint ad m*:rim inhnlnlti,firdjimiiKi frimiltgmm tlirunli,p 

ftntiinri tttlimtlEl txflicttmr e.Di ku,d.l% n 4. 
Jln tintiirurvtii iuitintui irdtuibui mintrHmi,txijlim*miv»tlim t». 

ftitdtu iltii anuixum dinmeni fMbfe^ueni m*lr n. <. 
Stlumntmr mrgmmeata. Et inid*tmr qi,*litir d/iiin*x*tim* mm ex. 

cluJa: eafmi Jimilii.m.K. 
jin fit alijualii eulf* initiAtii frimM tiufurm , *mt mimoribui ardini. 

i. ,1 ■' ••• ordimt m.tr.imire}Referimr dufiex fmUnti* mu.T.a- 8. 
Lit fufa iufi*, quMmuii dutantnUuMm, CT exfiieaiur e. 

Xin rjl mirtali ahfqmi tAmf* riteJtreAli*m duttnj* viduAm. O' di~ 
mittende ienefitium, 1 o. 

^mnnJe ci.>m ■vnica dr virgluf,iti*m mbf^ui e*uf*,null* ijltmlfa.ti. 
Jjdtoenj. ifaa», fid eiiam verto inMiin*Ti , irdintfam* difmrt 

minirti,n. 

itimnntur *riHmtntH,n, 1 4. 



cris.Qui.1 non caro Ecclcfiz maccimonij incundi pocefta- 
cem atifcrrcc.quaro ipfi fuo fafto ea feipfos piiuarcnr.cli- 
gcntcs foalponte ftacnm.cui id vocum annexum eft.Qija- 
lecextuspcxdi^utaccipienduseftdc iamad ordincsabf^ 
queea contirentiz lcgc promotis. Ic.i Baldns l. ReferiptM, 
nJi.C.dipreiibiu Imperat.effertniit. Turrccr. cr hzox tif- 
dtmlicis.Qnx beneaddic poirc Ecclcfiam haftcnusinitia- 
tit pcxcipcie caftitatem, auc vc omni clcricorum priuilc- 
gio careanc. Sicuc c.vn.dt elir.ctntug.in 6. ftacoit clcticos 
ducences vxoicm bis.aut vidii2,defticui oroni piiuilcgio. 

Quando autcm rccipiens oidmes miiiores crcdtbat il- ^ 
lis anncxum efTe vocum concinenciz folcrone, perinde 
ac faciis : quidam cenfent illos rccipientcm eo eirorc, cc- 
neci voco cuntinentix fimplici : ac ptoinde cencri non 
inire macr. at fi incac , cHc validum. Qtiia cum in anicr>o 
habueric faAo ipfo voucrc caftiiacem , ligabicur vtique 
voto:at non folemni , quarouisid incenderir. Quod in 
nullius poccftatefiium fit, votuin lblemniz.-ue, nili in te- 
ligionis ^iofcdionc « aucTeraoidinis facri futcrpcione,r. 
vn.devottin 6. Itafcnciunt Io.Andr.r,loanncs,</«f/«',r#»- 
iu£.a,ij.(y ik Ancff.i 3.Anch.ii.8>^,z.Cacd.».7.9.i.Imo- 

la 
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Ad argurocina n. 7. proporiu tcrpondctur. Ad t. dif» 
non eflc aponafum ib uidinc» q«>i conftitiiic in (latu pct- 
fcdo , fcJ inHifpofnionc & viJaJ"illum , cum faciiUatc 
rcttocedcndi : 6c potcH viique t(rc,& quuiidie fic abfquc 
otdinitcontcropiu. Ad tcxtum conlUt cx didlis , nu.5;. 
*bi illum cxplicui. Ad argumcntun',nom.8.pfopofitutu, 
quatcnds probat nunqiiam cirs colpam vciiulcm , eain 
tctroccfliuncm abfquc caufa fa^aro , dic cam ratiohcin 

Srobjic non cfle culpani cx fc , at cx pattc defcctionis 
orumotdinum : ac poteft iiiueniiiculp vcnialis icui- 
tatis & inconHanti* in boiio inccpio : vc num.i i.cxpli- 
cui:8c dixit b<ne Sj\acR.iti dlir^^tM. 

Quiftio vhima. Qualiicr pcccct recipicns piimam 
tonturam.aut otdincs ininoccs.ijne animo vltcrit s aicen. 
(lcodi?B..nes i.i-f .11. « i f-fg.^j^.^. Sii viiim*i»t:cliifit: 
Sc mulii ex difcipulis D.Thom.cciilcnt clfr ciilpa motta- 
lcm.Et qiiamoifi Baiics ibi vidcatur non ita ablolutctradc- 
re eam (ci)tentiam,ait cnim elfc culp.im moitalem, fufci- 
pcfc minorcs otdines ciim animo leirocedendi ab iltis , ea 
foiainicntione vt intctim gAuJcat fufcipirns piiuilegiis 
clcricalibus : at («l.fttf. §.Stci t(l mrj^mnnnimm , clar^ fcntic 
e(Te roortale recipcrc animo fulo tc.rocec^cnJi. Ouciturj 
quoniam iinuitius tcnctiii buna iide rcligioncm ingrcdt, 
vt cxpcti-itur an fibi coniiciucns fit : & dclinqucrct le- 
thatitcr, ingrcdicns animo rcitocc<{cnd'. Quia £t.cicii.i- 
(bca iuta conceJunt tniciatis ocdinibiit minoiibus fa. 
cultatcm rctroccdcndi , non cimcn vt po(Cntanimo tc- 
ifocc.iendi fufcipcie. Sicut c (iim cuntingit in r.ouiiio. 

I. tamcn ConcluHo fir. Qui initiatur ptima tonfura, 
aut ordmihiis ininoiibus, non icnt turanimum ad facros 
orJincs afccndcndi hsbcrc : quarc .ibrqne ea intentionc 
poied illis infigniTi. Piub. qnia niillo iure talis intentio 
pctitur in initiando:iicc Ttiii./tjf.i^.dtrrfir f.4". vbi con- 
dttioncs initiandi his ordinibi;t cxplicuit , huiusnieini- 
nit. Dcindc , qitod Epifcopus difpcrtfare poditcom iilc- 
gitimo ad ordincs minotcs,r. i.//f filiij prtjiyt in 6.qiii ta- 
incn aJ otdincs facroi afcendctc ncqitii , proptcr irrcgu- 
laritatem. Sicdocait N.iuar,/i(B».£,4/.f,i j.u.ioS.cr Hifp. 
t.ti.4Jd.i.sd n.tot.c.if .\^3gon,i.i.^.i iji.i.timh.i.PetT. 
de V^cic{uitf*cr4m. vbi dcfacramcnto otdinis, f.7,^»/f.j. 
ctncl.^. Dt primir4 teronittCtl.io.f.i.^i. Mantict x.tom. 
/iim.i.tdit.c.\'j.fi.i..ct»ci.i.Wi:^.i.t9-fMutje.)ju*f» l i.Qiia- 
rc fi habciet animumrcttoccdcndi dctcttninatum . iudi- 
canJa c^fct ca voluntjs ficut &: ipfirctioccflTo:5f ficut te- 
iroci (liu nunquain e(l cnlp; moitalis:^ vt probaui n. 10.^ 
fcd aliquaiido vcniatis , ic aliqnando nulla , iuxta tradiia 
n.9.1 1.5^ 11. Ita etiam ipfn voltintas culpa cfHcictur, auc 
i!la v.tcabit.Non cnim voluntas aliquid hiciendi peior c(l 
ipfo fiCko , im6 ab ipfo maliriam aut bonicatcm accipir. 
Ncc obilat foliuio, quam tiaJit B^nes,nimirum,iJ vccum 
c^Trrvbi cxJem circumft.intixconcutrunt in voKint.ite & 
in fadVo.vtcontingit in nouicio, qui non peccac refi!iens, 
at reus elfec culpx morr.co animo ingredicn^.Sed hoc non 
obil.n : qnia tenerctur probare roalitiara fpccialem inue- 
niri in vc>licione hac , qux in ipfo iiOio non repciiaiur. 
Ciiius coniratium ^iobaiiimus : cum nulloiute calis in- 
tentio pctmancndi in ordinnm miniilerio , & ad vltettO' 
res aiccnJeiidi pcr.itur. Ncccft liTiilc Jc «ouicio.vt n.ro. 
probabimas , ollcnfa ditTcrcntix ratione. Si ajtem fufci- 
pitns ordincs minores anccps fit an vlicrius progrcdie- 
iur,an pocius rcfilicr, ntillo modo peccai. Sicut nec reli- 
gionem co animo Jubio ingrcdien<.Annus enim nouiiia- 
tus iure prxfcriptus « ad id conccditur, vt notiitins expe- 
tiatiir,Hrmctque pcrmanendi voluntatcm,aut rcfiliar. 

I I. Conciulio. Si ordincs minoies aut f iimam tonfu- 
ram acciptcns , folum iniendat dcclinarc iurifJiAioncm 
fori fecn|..tis , nonrulla colp.i cft , qnod deficiat refta in- 
tentio orJines fJfcij^ifndi. \mh eam e^fe mortalcm exifti- 
mant 1'ctrus de Lcdcfma, Aragor, Manucl cit^tti nu frdfe- 
Jenii , Bannes rW4r#tt I j. Dacuntur, quod hicdccipiac 
Ecclcfittninrc graui.Et Epifcopusiilius tntentionis con- 
jfcius non pofTcc euna abfque pcccato ruottali ad ordines 



admittcte. Conttaucnirct cnimiufto Tridcntini ptcce» 
fio,ftJf.ii.c.4.tltrtfarm.Q^itc Viilorii» fnm.iii f»cr.»rtli- 
ntj ff.i^o.Jicit Epiicopum iititantcm prima lonlutacum, 
quem nouit ic£la intcntionc infciuicndi choro carere, 
pcccaie plus quam vc nialiter. At non viJeo culpam mot- 
ralcm. Quiancc fitJs cft,inortahs,nec dcbiti finis pcriurr- 
fio culpam moiialcm inducit : roaxiroc in his oidinibus, 
qiios non clfc f3CT.:i»cnta, nrc giaiian^ confcrre , cft pro. 
liabihflimiiro. NccTridcniin. aliquam ipfis initiandisin 
hac rc obligationein imponir. Quarc miiiusluciuutuscft. 
Nauar.c.fM4ff^« LAiine c.T.n.ij. vbi tuncagnoicii pecca< 
tum motiale in fufcipienie oidiues minores , quando in« 
tcotio moicalis e(Unimirum,vt ordincs fint libi quafi oc* 
cafio,&: anlalibctc iniuiias vlcifccndi^aliofquc oScndcn- 
di^biquc iudici) fccularis timoie fubcurdi. 

Hic licdiicitut contta B nih.a Lcdcfro.i/f/^cT^mi. wdin. 
lUb.f. ttttcl.i. non pcccaic Epilcopuro confcicniem ordi- 
nes minotes , i>ut piimam lonfuram ei, qui non habct in« 
teniionem vlteriits afccndencii. Qi;ia nulio iure id fibi 
intcrdicirur.nec Tti<i.fiJf.ii.(fp.4.Je ttfotm.i^ c.nitllm^ 
temp.crJ.in ^.quibus ipfc inniiitut,id piobant.Nam Tiid. 
cam inicntioncm tn pioinoucnJo non pciu, Si t, HiUlm, 
fulum dccidiiur roinorcs ordincs nonclfc confcrcndos 
conii'gacis,nifi ad ordincs facios aut tcligioncro afccnde- 
re velinc, cafu quo cum afccnfum iura peimittunt. Vndc 
poiius indc fumitur, atguroento dedu^o \ contrario fcn- 
fti,eam inicniioiicm in (oliiiis minimc JcfiJcrati. Ptacte- 
rea.quia c i, defiUis prtjh.in 6.conced)tui bpiIcopo,vt ex 
dtfpcitfaijone piomoucac illegttiraum ad oidines mino. 
IC5 :qurm tamen conft.ii,nec poHe ad fupct tot cs afccndcte. 

Vcium Uudcdigni lunt Epifcopi.quiptimam tonfutara ly 
confetre noluni pneris, nifi ipfi fi adulci finr, alias eorum 
parrnics,iurent,bona intcntione afccndcndi poftcaad ot- 
dines factosifc vdlc ot Jtncs roinorcf, aut piimaro tosfu- 
tatn. Quia fic adcft bona intentio in otdincs fufcipicnti: 
& non aiifcnur rcttoccdcndi libetta.*. I:a Nau.c..^4»W# 
£4/iic*,f ,7.», 17. & cSi ijUMndt,de rrfcript.e.xcefi. 1 \.nM.y. 

AJargiiro. n.ij, propofitum tcfp. diCpaiem cifc ratio- xo 
ncm. Quia nouttins dccipit in re gtaui rdigionem,^ qua 
alimcnta accipit , & cuius fccreta & inftiiutum ipfi pan- 
duntur,ncc pollct aJniictit, nifi cum aniir.c, quantnm in 
fe eft , perfeucranJi. Qui in iniiiato minoribus ordini- 
bus non proccduni. 



DISPVTATIO XXXII. 

An fola coniugis Uccntia fufficiat ad ptofeOioncm alte- 
lius coniugis poft mattiroonium cun(uromatum, an 
potius vtiiuiquc ptofrflio dcfidcictiit , auc falem vo> 
tum continentix roancniis in leculo ? 

S V M M A a I V M. 

£»11/ ixi/^almr , rvt mMtrim. etnfmmtHtUt Altir tfnittx rtlijiiHem 

tr»n{tat'.Rcferiiir ^miUMm ftiUtmlU,n.l. 
l>ref«Hiimr vtra ft mtntiM mmm. t . 

Am fit necr^Atim iicenlitt Bfifcffi ? (j» ixflittUUrfmf. S> vir (J» vxir 
«.7 J.«. " 3. 

jIh dtfitlfrefur cemimgis tmmrmit frtfifsi» 5 mn fltimt f*t fit inttmft In 

tHttimfltrikm mevjsjitmrivt mlter ftfiit ligittmifnfiiiri}».^.^ Hi, 

tuf fnffieiat fnfifiit Ejmttmm D. limmmis. 
Vtrmm /« fii vummttmftrmli (uj}it*tii eaumjit finii im fttmitln.^. 
Anui ■vttum imfi.tmtit cinimiii maarmtit in f*emlt,effiii»ttir ftiimnt, 

itifiiqmtdAltirfiifiiitttr, itti vt frfl frifiitnlii ititmm ne^meml 

VmlUe mmtnmiiH fetmlt mAtr.inirt* Rtfertmr dmflexfimtmt.t^ 7. 
Prifvmitmr fimiintia jmtlitrii , ^ tteelmtAtiir *n fi mimdmm «Srf/r. fit 

ttmfmttimMIHiH , flMlim me Alter frtfitttmr , feftit mtmemt im feeuU 

eum VMO e^fiitMit^vmliJi mMrim.ctfm/tiri^m.i, 
An fmffieiat feiiem fuffecimm t/i imtimtimrnlim.vitmm enfiumtitemlt- 

lire.vi atiir fnfitimtnr ? £/ jmid l>Me in rt difiit intrriiimttsim jj» 

frmrn'mmm.<). 

Am fufjieiml •vttum timittgit wMfsii cn fienli, vii it* lunefia vim ift, 

vt mmlla iaetmtimtmtia fmfficit fdfilin 10. 
Am /jfij fir idem vititm •uxtrii fttnt mtn fmffe&a dt Inetntinentim. 

fed de aliit frtm-.t mirUtu : df an tnat fu rimftaHJmi vir fnfrfful 

VI iffam ttMtmthi.it. 



I 



Jm c*»im. ftMrxmMnini i* fteuti tnm ttmlitfMtU vn, vmett lur. 
filtr^ml imtMiiMeHter,f*fi nlteritu fr»f*fiicm*m, eiXfmlMi fil reti- 
gi*mem imgridiim.t i. 
Am ciitimx egrefu • ' ' i-ntmfitnddemdmi rvnfM^/ , de eintn 

iittmtt», vtie . ingrijmi fm*r»t ; (y U mlmm mdhme 

lilijii mxatnttiit ui j^iMio^r. i 
Am •viliiue rmiMfi rmlMm iiAtre frtftfiumim ffmmgii fimi fm» lietm- 
limfiaMm, efmi fil iffttm ijmiqmi.fi iumrnii fii,frffittri>*n fml fil vt 
Vtmtmi e»fiiimtim:(^ ijHuifi bie vimml imeiKtijHmtrrin 1 4. 

4lmte dicMtmr tiniux fimex,vt fMfptuO vitmmmfiit^tii ad alii. 
rimifr>ftfuimrm}ILrftrlar^titJ*m fimt. ii.ij. 
rfemt.Am! 
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tnftmitmr femt. Amiliirii : (j). txflitMlmr fma MtMti^rtddmtittir firrHii 

fmii.fm* mmftuti fimi ftmim ■.■(. 
Am tadim iiat riddMtftmih mifemtti Cf femlnat , ^mi rtttiim* ttatii 
m ieimmi» ixcmfimimr,^ ifmt fil im aiMiln. 17. 

I rTAdlenuj difputatumcft , qualitct profcflSo ordo 
X. Jlmaicimoniuro przcedenti.i , illud diiruluanr. Itm 
ajjcndiim cll,qualite( matrimonio conUinimato fupcrue. 
nirepodiat. Ncc fermo eil lubendus,q lando nucrimo- 
niom nondumconfiimmatum cfl : aui qiundo alier in 
adulierium c(l lapfus.* quod de priori qtizHione egcrim 
lib.t.difp. iS. & fcquentibus. De polletiori nutcinadlu- 
fus fim lib. 10. difput. tc. & fcquentibu?. Qjiamobrcm 
tamiim inprzfcnti difcuticndum c(l,quanJo po(l matci- 
moaiumconfummatum , altrro coniugc iion adulicran- 
tc , Itceat flltCTi ad rcligioncm , otdincs , Epilcopatum, 
Cardinalaiumve tranlire. Et pcim6 quidcm dc tVanfiiu 
ad rcligioncm ferroo cric , dcinccps de tranntti ad al:a. 
Pctlt crgodifputJtio przfcnt , quid cxigatur vc licicc &c 
fecundum iuris canonici dcfiniiioncm polTu altcr con- 
inx dealtcrius licentia ad rcligioncm ir.infirc ?Qui in rc 
knztXmvtrh. AtMrhninlmm, 4. «.8. dicit polU- coniugem 
de nccnria alterius ad teligioneni trandrc, quamuis ma- 
nensin fxculo non voucatconiiiicniiam : ac proindc fo- 
lamconiugis licentiam vidctur pctetc. Quo fund.imcnro 
doci pcflit , mc prorfus latct : cuin id fit conira nperiam 
iuris canonici dcfinitioncm vt num. feq. o(lciidcmo.^^ 
Qnare fufpicormcnicm cius folum clfo , id fufficere, vt 
va!f ' fTij ,quoJ veriffimum cire Jifp.fcq. dtccmus. 

X ; . im igitut cft , VI (11 liciius ingrcfrisalcciips 

coniugis pofl matrimomnm confummatum religioncm, 
minimc fuSicetc liccnciam alccrius nuiicncis in fxculo, 
CcA fi mancns in fzculo fic fcncx,& ablq ic incontinentiz 
fufpicione.defiderari vt vocum caftitatisciiiittat:(i antcm 
iuucnis , id non fudicere , fcJ opus e^fe vt pariier religio- 
nem ingrcdiatui.Habciur exprefsc dc ingrciru viri in rcii- 
^oncxw.c.CHTH fi- ^ie c)nM.Ci>niug. \W\ : Proiitmm nevimm 
Vtl vxtre ( nifi vtttijm* *drcli^ijr:e mijrr^iitriijiran/ireper- 
mittMf y tiii (iit4 vxir.fiHtx efl & Jltrilit,ifuod finr fmipifi»- 
ntpejfii fffe in fituli,dijfimutjre petrrit vi ea iH/ittuU remit- 
ttentc C" CMfiuAtem premitie:e,ad rcli^ienem iranftAi vireiuf- 
4Um;Et idem dc(initur(.^r«r4<M,cii.iti/.Acquc Je Alnru- 
tcius coniiigi» ingtelTu decidiinr i.icin c.Ad jlpefitlicam. 
tt,t.\\>\:N»n ejl MltfrconiMgum ricipiendui tid ihferuMniiam 
rt^ularem. m/i reli^mm ptrpetujim caminentiam repramittJt, 
fed & viti detiei utMtArt.nt/iftrie fit eiui atMiit vi fine ftijfi- 
tiene iHC»ntiHentiav*ie4tinJetiii»rem«Mert. Etiuxta hoiii 
lcstuum diftinclionein dibct intcUigi c. i . ^«i^. r. vbi vi. 
futti dc monartctio tcuocandum dcccfniiur , nifi vxor ad 
tcligionem tranlicrit , aui continentiam in fzculo voue- 
tir, non enimalceruttum hotum fempet fulTicii , fcdcum 
manrns in fzcolo eft iuiicni$,nec<(1atius ell vrtiufque in- 
grclTus : fi vcfi fcncx.iatis eft,vt in fzculo voucat conti- 
ncniiam. Piont alij tcxias cxptcdcre. Atque iia vniueifi 
Oodtores in hoc conucni inc. Vcl icxt js hic non agit dc 
requifiiisad licit-im profcfiioncm : fcd vt profrlTijj non 
ficofficio iiidicis rctiocandu», aut ad coniugis petitio- 
nemtad quod fatiseft votnm coniincntic manentis in h- 
culo, qu3ntumci;mque iuticnis.vt diccmnsdifp.fcq.nu.9. 
j Dubitabis auieTi.vttum fit nrccir.ria liccnti i Epifcopi? 
Er.m edc nfc:(rtiiam vidctut fuadericxc. Sivr&vxtr, 
X7.q.\, ihv.Sivir (^vxir diHertertpr*fildreli/'o/M imer ft 
CtttftHferint tfit4,nu!l.ittittu fine Epi/e.cenfiieHtia fiMt.Q^oi 
cft dcfumpiii ex Sjroodo Eugcnij Punt.ficis,& e.i.dt tan- 



iierf,ceniu£.pondexuut ignorante Epifcopo przftiiam clTc 
licentiani. Atque ita clar^ fnpponitiir catn fuillc' ncccf- 
fariam.Ec ita viJciur Cct\i'\te j^l.iedx.l .verli.Xeuteari. dicit 
cnim fi coniux fcncx fit, fat clfc votom eius in fcculo, in- 
tctuenicnti Epifcopi authoriiatc. Et cam cxigi doccnt 
Hoft. c.Citm fit,n,t,.fuptrvcrb.Ptrmitiat,dt eenutrf.ciniH^, 
&t.l^x»r4tm.ti.vnic»,fupir verk.Fuhlice,io.ta.C ibi lo.And. 
B.i./uf>er verb.CaHfptQu Eetl.fit\iAi,ihi.n.^,n»tab.^. Ant.fi. 
H.Card.i.-»^". btcxprerscelTcJcfublUntia valoiii profcf- 
fionis, vidctiir icncre Guilliclmas BarriIonjr.4.</. j i.qu.i. 
4.i.pcfl I .conclxafu i . vbi agens de coniugis profc(fionc, 
ait VI (it huc validum , lequiri liceiitiam yxotis aotliori- 
tatc Epifcop' concc(r4m,& }A^\o\.li.i.de irrf^.f.^.ff.^.^-bi 
ait ad coniuguro conuetfioncs valid mdis dccrctu Epif- 
copi reqiiiii: n. 7. ait dcficiente Epifcopidccteco nudum 
coniugis confenfum non fufticerc.VeTum vt rcs hzc cla- 
le cxplicetur , poieft ea Epifcopi liccntia c^Tc ad tri.i rc» 
quifita. I. eft , id valorcm ptofcflionis. I I. vt reflc (iar, 
qujfi fubprzccpio fit eapctend.i.III. nc coniux quamuu 
lcgitimc profe^Tas poflic leuocaiiad coniugcm maiicntcm 
in fcculo:ficut icnocati poitft.quando comux maoens in 
fcculo non vouit contincntiam, at concciTu liceniiam:vt 
Aickwt t4p.y.dtconutrfc»niug.Si difp.fequcnii dcclarabi- 
mus , q'iamuis tnnc piofclTuifucrit valtda. Qu .ntum ad 
ptimum , cenfco cam Epiicopi Itccmiam non tlf^ ncccf» 
fjtiam ad profi-irionis valorem. Quia//. f.5i vir&vxor. 
vbi ea liccntia pctitnr, non irnt.-iriii piofcflio aliict faft.i. 
Idqtie aperi^ colligiiur ex tnp. 1 .dectnHtrf. tetni>g iH fm. \ 
contrario fenfu, vbi dicimr virnm q«ii ignotanic Epifco- 
po dc liccnti.i vxoiis profclTus eft , icnocaiidom non t^Tc, 
ii vxor vouetit caftiiaiem. Scntii ergo tcxtus cx dcftdu 
liccniix Epifcopi nil offici profcniioni. Et ita fcntiunt^/. 
d.t.Si vir,vtrb.Confientia,&iht Atch.w.i .Bcllimera,».vw. 
Tiittcc,».f«.Fedcr.fflB/!j7.4</.yf.Io.And.c.i.».i.</« twMfr/! 
c»itiug.&ihi Anr.«.j.Abb.».;.Catd.(j. i^idim Abb.<.fAf»r4- 
tut,n.7.& e.ExpMrt.el i.n.i.ex. Siex conf.^^.n.^.verfPr» 
hiifjcit.hi cx Theolog Sc^n.^.d.ii.n vn.& ibi M3iu.f.t. 
t«ntl,6. S\\ff\.Gabr.iii,<j.t .4.ix9ncl.^.Sot.t^.d. 17.11. 1.4.4, 
eti.i f.f>4Hlo4nteVtrfld4uttm. Quarcdum l.reg.i.t.to.p, 
4.aii hoc authoritsr Epifcopi ficicndum clTrrnon intel- 
ligit eam c(Ic rcquificam ad profiirionis fi iniratem , ve 
bcne itxiclligii/iri Grcg. Lop.verb.DelObiip». Quoad fe- 
aindiim vidcnrurca vciba</.c..St vir^tiUatenut fint Epif- 
e»pi ctnfcientitfiiit^inA^icexe ptxceptnm. Ai diccndum t^ 
non e(Tl' prxccpium , fcJ dc honeftate defi Jer.iri licCn- 
tiam Epifcopi , vt docent iji Aichid. tium, \ . fuptr Vtrb, 
Fiei,& iiiDi.llamer3.iiN.i. & ibiLwrcnfper ifift citatiu. 
lo. A \\'\tx. I .«. I ■& ibi C»i6.<}.i.dt c»iu:rf.ceniu^. Fcdcric, 
prfxlme 4l!eg. Tumquia non cft cectnm,i</f 5i ^ir.loqui 
in hoc caiu. Et ita glfffa ibi,verb.C»nfcieHti4 , air poffc in- 
ielligi,quandocuniugati volunr monaftcrium conftruc- 
ie,-id quod tranfcar. Id enim fine Epilcopi ficuitate zdi- 
ficiri ncquii,f.AV»i»,</<' ttnftcr.d.i. Tum etiam, quia con- 
fnetudinc leccpium cft , vt ca iiccntia non pct-ituf, vt tc- 
ftantur lo.And.cJ^Card.^^rnxii»»* ^Me^.Quosd teriium.exi- 
ftimo nil ad rera f.tcere Jcfcdkum liccniii Epifcopi.'»"» c* 
intcrueni(Ic,quo.id rcuocationcm Er i:« fi cOhiux cft pro- 
fclfus licentia •Iteiius non iniramis religioncm, nec vo- 
iicntis continentii, poterit tcuocari, qoamuis cx Epifco- 
pi licentia id cffcaum fit:fi vcr6 altctum fccit.non potcrit 
rcuocari,quamuts Epifcopi Ijccntia dcfuctit. Quodclai^ 
fentit Holl.f. i .dt ttnuerf.ceniug fl^tim inprinc.fuptr verb. 
^««r4/wf,vbicumtcxtnm poiidcriDtcm,ingieflum fa^ii 
inilf; Epifcopo ignorantc,cxplicat,id cft.maximc Epilco- 
po ignoramc, quafi Jicat idem elTe fi fdcntc : atque ira 
fcieniiam cius vel ignoraniiam ml confctrc. Et mcliiis 
Anton.iJin. j.vbi ait.li nondum fjfta efret profcffio.pofi^c 
Epifcopum teuocare doncc cognofc»r,an lcgiiimusfiierit 
ingre^Tus.Scfit crgo fiadla profeflionc no cfTe feiiocaiioni 
lucnro:quod Epifcopi anihoiitas in ingrcifj dcfiJcrata fir. 
Et <ic hac reuucatione profcfli,co qnid mancns in fzciilo 
non fccctii voium , vi laic difput. feq. habcndus fcrmo. 

Ruifus 
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^ Rarfas inquires . an hictran(itiis ad rcligioncni con- 
iiigii inucnis , quo Atct liciic prcfitcacur , drbcu cflc ad 
prof (liuncm cniiccendam? an poiius vtibi incluius^va* 
gationibiis arceatur.acproinde conrultum (itinconiinen- 
rtat pc-ricnlo. Vihc.^.d.iy,ai/p.i.cel.^ yvtrf.i^Hirct.fel, 
j 89. cciilcnc non Hcnderaii htiius piofi Gioncin , Ud (aits 
cflt diftain inclunoncm. Quod potcd probari cx r.f^x»- 
rMlMi,Vtrf'Si 4kum t*iif,dt c*n»trf.t*nim^. \hy.fi*ut imftio it 
taiit ,<puffifp%citnt Kort c»rt<»,V9i» ctntintniit cclthr*t» 4 /i- 
cittitriHin hominum ctnuerjAtitni rtmoutMur. CzcciLirn di- 
ccndum en.nec^ n*.cium clic, vt cuniux il)e iaticnis prcfi- 
te iturqiiod apeiii probant ca verba lif.fOror^Mf.qucim- 
tticdiatc (equuntur. EtinUc»rtligi«fo,vbi Dt» ftrMitit ,ftr- 
ptiuocomihtritHr. Nam (i ingc<.di.<cur loium vi arceatur i 
V3g iiionibus,mona(lcrium( ifec fibi carccimon .luccm in- 
traiet,vc Oeo feruiar. Er metius id probaiur cx c.Cumfs, 
df {0HH.c»iiug.ibi:Nifi vitr^nt tut rtHgirnfm mt^r^Mtrit.El 

c. i.<*./«.ibi : Nifiv.vtr *dr.li^i«ntmtr4nfitni. Nonenim 
tranlit ad reiii;ioncm,qi)i non pit fiietuf. £t cx c. jl^tth. 
i 7 . 2 . ' b t : PeJifMm a pHUtiontconiti^ii virtnKjMf mul ttris, 
vrnm C0'f ui iff.itHr^nenpit.jieYp-rit conutrii. & tx p*ri* 
m<f/rcmn/«(K/«,(]Uodidctntradiiut c. Ad yijfc/iolica ,tlt iS- 
MtrfcottiM^. At non dicitur conucrti.^ied iii leculn.mareic, 
n non profitcatiit Ei idro ita rcntiunt Ahh.to.c.yxiratiu, 
M.j.d" t./4ctttitnt.tt.x.tit cenMtrfcortiM^. Et aJ ii c. vbi vir 
profclfus elt , & mulicc tcai.lii ad rciigiencm habicu non 
airumpto.ncc animo pioiitcndi> lerpondit Abbas («.».1. 
narrari ibi faftnni.A: non ftstui im.Idrm HtHi)cll.<iV fp»n- 
f*li-.-ui,cenci.^o.n.\G.Sy\\.\.'..tri>.DiM»rtium,^ i i.JiS.i.S<^l. 
t^.d.ij tj.i .4.^ cel.4Kft ptnHlt.vttpPottfi.cr VKMs. |'al. fibi 
cunicarius 4.«/. j x.eiijl.i.Col. 1 o/W.- 1 i.tnverf.yii vrj^entior 
•//.Petr.dc Lcdef.dt /n^m.^.^^./r.^ dul/.i. tncl.tlt. Baiih.Jl 
ht>ic(ir\.de fMcram. ordinis duh.i ^ cel.tit C f, AofurrtmMfti- 
frttmtniorHm,ir4£i.de nuir c.y,». j ^ .m cemmtMi. Vcga 1 .r«, 
fMm.t.^ ^^.c<ifu. \ o^. Ncc fac tft, li pcofitcatut vit «liTmpto 
habicuequicum D. loannis. Quia ctfi ca fit pcofcQio lio- 
Jcmnis ,ac ij mancnt in fccnlociim pcticulo inconcinen- 
tix.Ciiius concracium pecicut d.c.yx»rMtm. 

Nec fuffiiit votum cempoi..lc coniupis fcnis in fccnlo 
' tnanentis , nimirum dum coninx pmfrirus (upccftcs fuc- 
rir.Cor>ftac cx c.Kdt ctnu.cening.ibx.Ni/i Vxtrtid rtiigieMtm 
trMttfitrii,HUi ptrptiue Cifiiinttm ftiMJTt premifrit.bi c.j4d 
Jtpofi.te t,\h\:N t^rtti-^Mut ptTptiUAm teniinintiArtprtmtt- 
l4/.A'q'ic ita doccni Hoit c .yx»rMim,n.vn.fHptr vtrli.Cen- 
tiHtmuuH.dt ctnHtrf.ceniug (*r ilti lo. ^nA.n.x.Jdtm lo.And, 

d. €.y1d yiprfiilicA 1». i.<s- »i# Ani.i./*/* \r\i.dc.i.H.i.. Mo- 
nald y*f»».vbi dc voto tii.Dt v<>i» (eMtug.Vtrf.SimiUtrr v.xor. 

g Gt.ii:iot aucf m cft difficultjs, aii id votunic»ft'iatis 
coniiigis inanentis in feculo efiiciacur folcmne , co ipfo 
qi;od altcr pioBtccur: ac fubiii.fe iccicum ceddac marrim. 
concr dliim concra id c ftitatis vonim i mancnci in fccu'- 
lo puft obicum ptofcfTi. Id cnim aifiimant qiiidam , quod 
cum vit Si vxor (ibi inDiccm adlioncs cominuniccnt,M^. 
Marcin.W« cagn.jpir. e Si^ttit vniu )o.f 4. folemnicas con- 
iugis proftdi ce.iund. t in voi om (implcx coniugis fccula- 
ns^iiidrns illud paritcr folcmnr.Ita docmc Goiiced.ytm. 
$.df t»iM cefitn^.^.i^(ir n.tlt.Wo^.fum »oj.n. 5 .(y f. 1 .infin. 

c.Ad jipefiolicMm,M,\.dt co^iU.teniMg. Ahh.t.CenJiituius, 
ti.\.t».t. Anch.f,i/« n. j. ret4k.^.iit v»t»in(-.o- iii Domin. 
ir.i4./?.Palud 4.^.)8.5 .{ <«.f .rw/.i.n.i^.Suppl.Gabriel.^. 
d.f 1.11.1 .M.i.immtdiMie 4Ht e)Xen(l.\^cn(\s fMm.x.p.l.i.t. 
I i.<«.t.f.t).Tutrccr.f.5fri*r.<^.4 1.4.4. ».7. Q^iamuis cx his 
Siipp'.tj b iclisfj- Tuirccr.Jicanr votum folcmniz.iti, at 
nullam ii ,tus ici t.iiioncnn rxplic ni.Ei per id voium ma- 
ncniis irj fcculo dirimi matiim.fubfcqucns.jflirmat Hen. 
ric,«.f^v»r4rH/,n.i 1 d- cenuttf ceniug. at non reddic racio- 
pcm Limiiai Gotri.«,v/r.Holt.ii'i/./«i/«e : Aftcn- 

fis.Hcnr.Suppl.Gjb.^i mulict coiifcia ccat piaciuiiicij (ibi 
fcqtiiiii ex ptofirlIir.nc viri cui confcntit votnm cifliiaiis 
emittens:alias coim folo voio fimplici aftnfta manc bit:ac 
proinde valcbit mair, fubfcquens. Ar limitationcm hanc 
ncg.it TuicccLimitat ctiam Aftenfu.quando id votum ia 



(cculo emiiruro eft in manii Epifcopi, vel dccius liceniil 
Eiufdcm faiiicntiz vidctui D.Bunau.4. ^,)7.(n txp fii,lit. 
vbi dicit , li vit dc liccmia vxoiis daia incoiifpcdo pct- 
fonz perquam fccunduro fo>mai. Erclciiz pi Uit (icii di- 
uottium pioficcaiuij vxocem oblig-iri ad pcrpetuam coti- 
cinentiam cum vico : nec poiFc nubece puft mottinr.iicc 
iutis ignotaniiaexcufari. QuiacftcaJem caio cum ip o. 

Ali) admiitunt cct id votum mancntit in fcculo diru 7 
ini mauimonium fubrcqucns : aiqneid voiumlolcmne 
fieti:dilciepant tamcn in lationc : iJ enim diccnt cunfur- 
geic I non ex a^ionum communicacionc : fcd ex ftatuto 
Ecclc(iz,qux id dccfcuic quando vit dc licciitia coniugif 
vuuenci'» in lcculo, ad ucdines tratifiit. Dcquatedicc> 
miis difputationc 40. Ita fcntiie vidcntui lu. Andi. (.C«n> 
fis in fint,dtconuttf c«niiig4itr. iii Anchatyf;rc,icfciui>C 
coim vcramque lcntcuiiain,& hancin vltiniolcKO. 

Aicxiftimo nuUa ratiunc id voiumcfKci fulcinnc.Quia 8 
voci vifi rulemnicas ncquic in vxocis voiutn ccdiitid tc: 
cxigitutenim vuucntisintcntio ,quz nonadcft , ni(i ad 
votum'coniiiici)tiz (implcx cmiitcndum:& t&o ca iiiicn- 
lioadcirct.non poicft licfi votumfolcmnc, nili inprofcf- 
(ionc jeligionisappiobaiziaut in ocdinis facri furceptiu- 
ne,e.va.dtvit».iu 6.Et tcxiusn.6.allegaci ptubanicsconi- 
tnunicati a£lioncs, intct coniugcs ob carnis vniiatem lo- 
qiiuntuc in a^bionibus , ad quas non tam tequiiitur inicr« 
ticncus animi,quam coipuiis :i£lus,vi in comp.itctritate. 
Ei quidquid fit de oidine factu k vito dc liceiuia vxotis 
a(nimpto:ac in prufcflione nullus extac icxius dcccrncns 
viro dc licentia vxoiis ptoficcnii , leddi folcmne vuciiin 
(implex vxoris in fcculo faAum,quoad matr.fubrequcniis 
dilluiucionem. Etcum fit t«s vaiidi odiofa,& in matriro. 
ptziudicium.non venitcxtendcnda. Aiquc idco h.inc fcn- 
tenciacn tueniur^/ c.SeriMtim vtrb.Ptfi mwttm,d. ^ t.Car- 
dii\.e.Ciimft,in fine,d» conMtrfitniMg. & citm.\.n.i S.f.at. 
</f rt;^nj Monal.vbi de\o\o,t».deval0C»Miug^terHm,vetf 
Item tjuid filietniiMiM. Et aJdunc hi duo(& opcimc ) tnacr. 
poit ubiium viti pcoftfli inicum .ib vxoce ((fe validum, 
quamuis prccct contia vocuro fimplcx. Cnuendum ca- 
men eft a PAa^.^.iLij tj.^.4.i.c»ncl.i.n. 1 1.& ih Suppte- 
roento Gihf.^.i.M.i.tiMii.i.ctfM t. vbi dicuiii.li vii profi. 
tcatiu antc coiifuiumatum maiiim. vxutc vouenti in fz- 
ci locafticacem, ((Te vxotem inhabilem matcimonto doin 
viuicconiux profc(rus,nonratione voci (implicis:fcd quia 
tunc pet prufcfTiunem coniugis non dirimitur matiiroo- 
nium raium.Qiiod rcpcubaui lib.t.difp.io.n.^. 

Sed quid fi coniiix lenexin fcculo manens furpcdlas fic 9 
de incoiitincncij:an cunc fi fticiac cius voium in Ir t.ulo:an 
potiiis dcfidcrciur vt ad rdigioncm tcifcat;ViJctuc cniin 
voiu fiiffic.ere. Quiaalias iuta perperam pondcrarent zta» 
iew,c.CHMi fis,& c.Ad Apefl»liti,di cenu.ceniMg.Si qaidcra 
poiius pcficulu incontinciicix atCLiiJcnilii (dct. I'<z'Cret 
qnia cum Icgrs rcfpicinnc qi'z comuniccr arci^ u i.N*iit, 
e.tff.d* leg.wti ii\cge immiicnndaconfttrc videiui,li vnug 
aui aitcc coniux iii ziacc fcnili fufpe^lus de incoiincniia 
fii:fcd ineofccuandij erit iusdccidens fufliceie vu'u fenis 
in fecnlo maDcntis.Cu in ztaic ccfTcC coniunicet ca fufpi- 
cio.Extflimo camen dicenduro,non fac cfli: cunc id voturo» 
quoJ iuca non abfolut^ pondctrnt zcacem , fcd fimal vc 
coniux de inconiincntia furpcftus non lit,c.<^J fis,.h'\:ft- 
iH fiitdtxerfrntXfft & fttriin tjued fir.t fuff,ici»Mt p (j'ii eji 
iM ficMlo.Dt c»nu.coniii£ & I f^xcr.e.t.^h :Si*Mit t-i.istutrit 
^Mtt fufpidene non etire4i,&c.Ad Apoft.t.t.\h\:N ififrttft 
tius €ttuis,vt fint fufpiciont incontintniid Viiit4l in feckle rt- 
m4ntrt,& e.Si»nificiiMit,e.t.\h\:Sieji itM.& tft iidit tt^iisji 
tjuM fufpici» h^tri n»n pejfit.\'fxtciei,qx\\i lura id decieue- 
re, iie coniux leligionc j iclitcatuf,mai.cti altetocum in- 
continentiz periculo : acqiie iia huic pcriculo coi fulcie 
volnerunc.Ergo in quacunque ziatc id penculum lii,non 
facis ecic votiim m.mentis in lcculo. Ncc obft inc in con- 
rratiuin.idJudl;i. Quia iura non fol. m zcaicm pondc- 
tanr,'cd ciiam vt non przfumatut incontincntiz pcfica- 
lum.Quaie cxiftenci rcnedtutenon pczrumctur tatc peti- 

culum. 



Difputatio 

calum.Sc dabitur iiccnnaprofitendialKriconiugi , ma- 
nentcrenciii fcculoiCum folo voto. Vecumvbi dcco pc- 
liculo conHarct.celUbic przruinpcio.-& proindcca licen- 
lia dencgabiiur. Ncc obftat etiam recundum. Quia lcx 
hxc cdita c(l ad confulcndu bono priuato coniugis reli- 
dti in fcculuivc cius inconcinenria caucacur. In quacucn- 
cu {atis eft ceflare iinem in pacciculari:vc concingic in le- 
ge corrcdlionts fracernz.qux ad Fracriscmendam tendit: 
itaea cctrante in hoc particulari,cc(T'at in illo. Et ita fup. 
ponunl DD.n. 1 1 .allegantit.qui canquam rem claram fup- 
ponunc quando vxor fcnex cll fiirpcAa de incancmcn- 
cia, non conccdi vtto ingrcfTum in rebgionem : Sc foluin 
dubicani.quando dealiis monbus prxuiiscd fuipeda.'& 
•dhuc conc licere negant. Et fcre expccf^c cenccCacd.r. 
Ctmfit,ii.i^pptfni»nt i.dt e»nm.c»Hiug.yh\ aic ad viri pro- 
fcdionem peci ineo lexcudao copulatiuc.nempe.vc vxor 
£c fcnex Sc Acrilis • ita vi (ine fufpicione inconcincnttx 
polfit clTe in fcculo. Rc Hoft.ii'i n.4 /*p»r verbtSierilisSxc 
aii.-t^afi dicat.fi procelTit in dicbus fuis.icaquod fican- 
Dofa,honcila,& maruraia. Et Ant.e.fxtr4im,ii.i.i«d.tii. 
vbi Gc inq ic:Nifi rcmanens in feculo craftcric dics fuos, 
ita auod non (ic fufpicio incontincntiT.fufpicione autem 
riibridcncc non poceft viringredi religionem,nifi «auliec 
ingrediaiur. Quodcifdc vcrbis ctaJic V i&oiii fmm.vbtJi 
tHAtr.ii.x 5 j. & rere expccfsc docenc^/. c.C'»niH^<iim,vtrb. 
C»>ntitnii4m,tU itmtrf.ctniu^. Go(Fc./ii»i.*# r.Cr.T\nt.f.i. 
».7. Jetler.etniilj^. SoCUS ^.«/.i?. f .!.<•>'(. 4 ttl *niiptn.verf. 
fntfl & vnm & Ui l^alacios diff.i. ttl.xj^.f. ) 84. vtrf Std 
iluidfi f4n*.Oa*nA ^.di/l. 17.fi vbi pecuncvc coniux ma- 
ncas infcculo (ic fcncx,& (ine inconcincnciz fufpiciune: 
«joafi alcerum mintme futTi^iac,& clacius Syl.wr^.OinKr- 
fiiir,fMy?.i }.^i7.i.vbi pccit iion elle cimorem de inconci. 
nentia.quod cooiux ftc grandzuus,&: vicc honcflz.Idem 
Abb. c.ji2 y4p:.fialie4'n,n.i .de CDnutrf.ttniuj^. Couar.).^^. 
eret.p.t.6.f.i.n.f. Aiic.Cuc./j iaflit.nmtrumi.ix. nm isj. 
vbi diiiunAiuc dicuncnonfu(Mccrcvocum.(iconiiixma- 
nent tn fcculo lir iuuenis.auc dc inconiinencia fufpc&us. 

10 Nec eciam fufficirc vocom ptzdi^tum, vbi coniux ma- 
•ens in feculo cft iuucnis quainuis ita honellz viiz (it, 
vt nullus incontinentiz timor fublit quod conllic cx cex- 
tibusn.prxcrelatis.qui ziatem ponderant,3c nullumra- 
tionc illius fubefle periculii.Et ratio e(\ aperca.quoniam 
iaacnrus variis (empcr inconitnentiz cafibus val Jc fub- 
iedlacft , acque ab incarpcis faLilc d (iftic : cum viriis ac 
vrgencidimis cariiis illcccbcis pa(Em agitecur. Ec in pro- 
priisterminis loqucntes dc femina iuuene , non fufpcAa 
de incontinentia ratione honeftz vitx.non futKccrccius 
votuin in feculu iA prufcifionem viri cradunc lo. Andr. 
t.Ct»iHj^atHi,iHfine.(!r ibi Anchar infint.dttomuerfjttiimt. 
& iii nconius in fini,ii- thi Abbas n.^.ic quamuis fcmi> 
nxfpeciali inconltantiz noca inurancur , vt cruditidt- 
inc tradic Ticaq./.^ c#'/i«i.M.i 19. & pe\ At viri maiori- 
bat pcriculis expoliti funt : eoquod liberius vagentur. 
Et iuexperientiaipiadocet,multofrequentiusen'e , vi- 
tot iuuenes in incohcinenitam labi.quam fominas. 

11 Ncc ftmilitcr prz Udlum vocum faiisericquindo vxor 
/imex manens in fcculu ncm e(l fufpcda dc inconcinen- 
tiarcd tamen dealiis pcruer(is mocibus, vc (i cimor fubfit 
forc,vt viri cora delhcuca.fiac incancacrix. vencfica, vfu. 
raria , vcl quid nmile. Quia eadem rario videcur in aliis 
tnaJis moribus , ficuc in fufptcione inconcincntiz. Quia 
cum noii expediac vxoris faluci virum cunc proficeri , id 
permittendum non c(l. Ac fi conira fiac , tenec omnino 
ingre(ru]. Qiiia principaliter hic conlideratur inconti- 
nrniiz periculum : eo quod illa aducrfctur bono fidet, 
quodcll vnum ex tribus matrimoni) bonis. Ica docenc 
loui.Anit.i.Adyipoflelietm^m.ijlectnMTf («i>i«f. Anton. 

Abbasit.4. Anchir fine.Ciii.fin. L»n<:tloi i'flit.iuriie 
eeuttn.lit.i tit. Dt dintrt Hu tx eptu.vefk.ixontintnlid, 
I X Quod fi coniux fcnex relidbus in fcculo cuin concincn- 
tiz voto.id noD (ctuec pod viri profefsinnem,(cd incon- 
ttiieater viatt.cogeiur ingredi monafteiiumtVtcolligitar 
Tli.Semtk*i,dt meurm.lom. 1 1. 
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a concrariofenfu,ex«.J^i|»)^r4«/r, dt ciHmtr.ciniu^, ibi : Si 
ifl tdu dtaiii, dt ifin fuffuii hAhtri nin piiifl,ipf^at &or«W 
eintintniid ibfirudmtitt intrirt mitf/ltrimm cnnptlli miit 
ptrmiitiiif.SiC Ho{\.i.Pl4cet,n.i.(i- s^iCardjf.t.f.i lolm 
Andr.n.i.Ant.M.7.1^ (iniit^. h\»\i.c .Ad ApifiiUe4m^ii.tn 
t. KfViWM.d.c.Pl4tti^.^.<j.\ .in fiM.Q^\ expltcat cogcndunl 
quoque cllc pco&teii : czccri (blum dicunc cogcndum in*>' 
g(edi,& deprofcl1ioncfubciccni:fii:uc& d.e.Signt' 
fic4im,<:odem modo locotus elt. Sed ducum mibi vidccuc 
cugcndum elTc profitcci.Qu6J no videam tcxtum cxprcfa 
fc id dL'Cidcnicm.Przccica,quia coniux hic nou nouic rea 
ligioDcm:& durum e(l ipfum obligaie ad rem tam arduij 
vcmeli&s (cruet ca(lii.iccm, &:ab inconcinentia arc«aiur; 
DeindcquiaC vc difp.lcq.vidcbimus) magna d\ iit\V»nCiOi 
an yxor iuiienis,ac pcuinde rarionc ztatis fufpe£b,vouc< 
infcculo concincntiam.ficcogenda proficeri.un canttimitl 
muiulletiumdecrudcnda,vi periculum celfcr.Et quamuii 
in eo cafu vccioc fcncencia diltinguac , anmultec fit iurii 
confcia,necac:ac in huc euencu non poccd habere inciird 
ca di(lin£lio.N4m iuca iubenc e.CMmfiije.Ai Apifl^thki 
di tinturf.tmug. vc vxor iuucnis tranfeat «d tcltgiunemi 
q 10 vir lirgitimc profiteatur : ac proiirde vxor calis iucit 
confcia, flc dans licenciam tiro pcoficendi, voco cadicaHi 
i ii: emi(ru,cen(ctur ad rcligioncm fe iifttingere.Ac (^an> 
do vxor eftfcnex, & non lulpcAj.contencum eftiurfold 
voto concinenciz in fcculo. Quaie ipfa voco (uo ad iJ 
nec exprclie ncc cacicc fc obligauit. Non etgo cogcndi 
e(l piofiieri , fcd arcenda in monadinio ab inconcinens 
cia , quud fi non incuniinenier viuac , fed aliis viciis va> 
cct, dubiiac Abbas d c.Ad Apiftilicitm , in fiut, 8c in eanl 
parcem inclinat , vc coiupclli dcb.:ac ad abllincnciam I 
viciis ,nonautcmad monailctii ingredum. Quia p(inct> 
palicer non dclinqnic in fidem matr. quz in his cafibul 
fpecialtierfpeAJCur.Et hoc mihi pbcer. 

Scd ficoniux ing:elTiis celigionem de alictioS liceritiai j 
exeac nouiciacus cempore, cA cogendus cedice aJ conitige 
rruncntcmtnfeculo, quod ciFcdus licentiz non fit fccu« 
tus : ea cnim liccntia fuit ad ingrefTim cum cffrAui Iia 
Ho(Ky»m t.dt eiim. ceniug.n.^.vtrf.Illud ^uidimj.reg.i t.fi, 
t.j.p.1. &iki Or.L"p. virb.S4lirffe,<\M ica intciligu illr.m 
lcgcm non didingucntem , an tempore profefuonis Aii 
poll profr(fioncmcgrctrti$ fit.Holt.camen loquituc eo ca- 
fu quomanens in feculo voium caftiiacis non emifetic.Scd 
mclius Gr.Lop.dicitidem,quamuis vouifTct.Quia voiu iU 
lud cenfctuc ft&a obcattram profclEonis aliccius coniu- 
gis:S: fubconditione tacica.fi aliec profircaiur.Quare di- 
cic prafcdione non fecuca celTace vocum.dcfcau caufz & 
condicionis.quod ego ince!lieo,nifi coninx h^jbnifrccant' 
mu voucndiindepcndcnicr ab alicrius prof.flione. Tonc 
enim ecijm alteronon ptofrfTo ligarecurfuo voco.Ec alce- 
ro coniugc fibi reflicuco nor. polFcc peterc,vipoie qut vo« 
co fimplici cadic-icis obligacuscd : an ccnerccur icdderr^ 
Qnia coniux ingccdiens liccntii vouendi conccdic depen- 
dcncer \ fua profcdionc , quod fi dcdi^Tcc liccntiam inde- 
pendentcr & abfohiic,diccmu5 lib.io.difp.j fi.n.j. & fcq. 

Przili^aiiccm.quz diximus defidcrari, vt coniiix 
giiime ptoficcacur,inielligenda func ancc fj£tl profcdio- 
nem. Si enim alcerconiux abfque alcrrius liccncia profcf- 
fionem faciat,ac manens in feculo latificare vrlit,non in- 
diqet religionls ingccdu.quamuis iuucnis fir, fcd fatis eft 
in fecolo caiticatcm vouear. Srd dicuni foitc «(fe veriim< 
)rlo(i.e.PUcit,n. 1 .fuper vtr.EdnQitdt eiitu.cettiug.lo.Af^ii. 
w.i.Anc.w.7. Anch. ».4.5.1. Ec tcnet iti A\ib.n.6 .i^Ant.eSf 
}9.ii,9.vetf Pri Itisfacit tpiiini.Et quauis audores dicanr^ 
raaneni6 111 feculo dcberc calli viune,& n6 cxplicent dc- 
becc emicccce voiu ci(licaiis:at ceuera td inicnduntiSf ica 
declacarunt Anc. & Accttn. iiiid. quod fi hoc facerc nolit 
non pcodccic ratificario, fcd cogecuc rcperc. Quianon 
prrmicric ins,' Iteiii clTc in reIjgione,& alccru :^bfque voco 
in fecuto.Sic Hoil.AncAndr.Abb. Anchar. Ec idrm dicic 
Nan./. } .einf.i.de ciuu ciuiug.priiri tdit.einf.^ .n.\.pifleriiri 
cinf.6.ii.i. quandomaoetuinfeculo viutc inconcinenrer. 

L Potidirn^ 
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t f Potidima candem difficultas difcatienda fupered , an 
fit przfcnptarcncftutii ztas, quam adcptusconiux non 
egcat religionis ingte(ru>rc>l poflit in feculo maneic, ca- 
fticatis voto adri&us , vt altec coniux lcgicirac ad rclio- 
nem cranfcatpNcmincm ex aiitiquiotibus hocdifcurien- 
tem rcpcci ; fcd primuLqui dc liac re locurus e(l, & fanc 
breuil1ime,fuit Sotu$,qai /^.tj .<f. \ jt.^.c»l.n.S-PrMttTca 
unir* nndtm i . €»ncl. & ctl. i f ..vtrf.Ptitft & vttMJ : & nd 
ftnutrt.vcrf.^ti hic dt ftp4rttient:(T d.\ 8.^. t .«.i.ctatl.x. 
fi.O- ctncl. 3 )?n.quibus inlocis.dixit feminam dicit renem 
ad hunceHcdum.quando eil (cxagcnaria.EtW.«rr.4.v<T/7 
Ptitji & f n«/,dicit idcm de viro.Et Sotam fecati lcqucn- 
tes de viro & fcmina, Cordub.*» fMin.^,iyZ.vcrf. Emptro 
fitl t>uir.Qu3ind.^.d.2.7.tj.vn.fin. Angles Florib. i .^.vbi dc 
matr.f .1. dt tjfentiuliy.ipfias d. ty.m.^.in dMb.t}U»dm«mtt 
p*ft i-dffficHli.Si loqucntes defcminadicuni idcm.Azori 
lik I X.injiit.m»rMi.c, i .<].6.^. SiifMitr/u,& lilt. i ; .c. 1 4.5«. 1 1 . 
fistimin ^nnr .Bacth.a Led. dnk. 1 furm.tidinxil.vlt. 
^ dulf.C^ dt m tir.ceicl.i fi. Scii aliud inccntum , (Imilc 
Umcn,ncmpc,quaiidoqui(piam dicaiur uiuenis,vi raiio- 
ne pcriculi incontmentiz valeat coui ipfo in inceftu di^^ 
penfart,dicunt Cordub. lib.i.fiiKft^^/litn.j.i i.t.i.cel.j.§. 
StcHndMt»di£Iu'n:0-Gui'\et.t).c»n.lik.i c.tj.n.i j.iunceuc- 
nitc, quando nondum c(l fcxagcnarius, & allcgantcom- 
muniter annotatac.W<r«;>«^r/ «"«/nV^.vndceam do6kiinain 
ciarc-amplcdluntur in hoc cafu.Scd ncmincm inuctii tt.c. 
i.annotanccm:cii^m muliis cuolutis libris diligcniiffimc 
quxlicrim. NuUusex his DoAoribus quzftionem hanc 
difcuti.ncc racionem aut ccxcum.quibus innitatur, aticct 
fcd potcft probari.quiacomnuiiiitcr DD. exiftimant fc- 
xagcnarios fcncs elfc , vt racione zcacis pofljni a iciunio 
cxcufari:vt n. i7.vidcbimus,& Pius V.ac Pontif.fuccclTo- 
les ncganicsin diplomaceccuciaco facuicacem la^icinia 
edcndi,clcricis:& leligiolis in Quadragc(ima,cxccperunc 
fcxagenaiios:quan hotfcnes rcpucanccs. 
I ^ Sed vcrc hzc non probanc hanc partem.Quia Poncifi- 
ces in eo cafu fpeciali zcaicm prxfcripfcrunt:<:k variisin 
cafibus diuerfimodc eft iure przfcripta , vc poceft vidcri 
ia Mci\ochio l.i.dt tirlfitrMr ctnttir.i .i»ioc0fii J9. vbi n.5. 
rouicis alicgacisconcludic incafibus, in quibusnulla ex- 
tac clara iucis conflitucio , reiinqui iudicis acbiccio , qua 
zcace fenex qui cenfcacur. Cum crgo in hcK ica eueniac, 
non vidccureazcasfcxagenaciaprzfcribenda.fedid pru- 
dcncis atbicrio committcndum. Prztcrca,quia non vidc- 
tur rationi confonare, eandcm ztatc ad fene<flutem prz- 
fcribi infcminis & in viris,vbi ius non icaclari difpofuit, 
quodfeminzCvt auftoresfunt hti(i.l.y.dthillor.4'!im*l.c. 
3 .yJw.Plin i.j.H4tMriU.hifi.c.4.Tir»<[.l.6.c»nnul>. n. j 1. 1 . 
ff.f 7) ocyus quam mas & accrefcanc,& ctace floreanc, ac 
fencAucc macerencur. Quia vica in calore (icacft , tefte 
Kt\^ot. prtbliM ft£l . ).prakttm.ix. & ft£{. 14. prtiltm.to. 
Cuiasracio,cft,nam anima candiu corpus ioformac,qua- 
diu in co vicz muniaobire pocc(l:przcipaus veri^ vicaliu 
funAionum adminifter eft caiocac fcminz frigidiores vi- 
ris func.vc ext-nulcis probac Tiraqucl./.9.r»»mKi.« 141. 
ft^.^i ergo fcminz breaioris vicz func.& cicius fencfcut, 
non eadem fcncftucis zcas afcribenda eft iilis, fed minor 

Jiuam viris Przcerca.qiiia ccxcus dum (cncftuccm pecilr, 
ubiungnnc iia vc fmc inconcinentiz fufpicionc polfic in 
fecalo rcmaneritCvc n.9. probaui: ^vnde fene^ucis mcn- 
fura fumcnda cft ex ztate , in qua communitcr inconti- 
nentiz periculum non verfacur. Ac hoc non zquc rcpcri- 
tor in fcminis , ac in viris , calor enim qui libidinein 
fouec, eiufqueeft caufa, vc lacifljmc probat Tiraquel./.^. 
tennmk n.nQ.& fiti.) minor cft in fcminis : &ideominiis 
eas clffluxuci,r dcdicas,iaceprobacTicaqu.<«^7.9.».i4t. 
& frtf-Sc fcncdk icc ocyus fcminis appropinquante.cicitjt 
lepcicitacremiccicutcalor.Ciiin igiiur breuiori ctate& 
fencdhis adueniat , Sc periculuminconcincntiz ccffet in 
fcminis.quam in viris-.immctiiu prudcnsdiiudicabii ean- 
dem ztaieni vihque fcxui aflignandam ad fenc£kutcm. 
Tandem,quia textuj cXjim (ujt (•nmirfc»niM^.cluius ex- 



plicuit quaiis fenedlu$de(ideretur, ibi tFtnm/iit* vxtr 
ftntx.tft & fttrilu ,^u»dfint /m/Pk i»nt pojfit ijft in fttult.Wht 
gl.virlfSttrility& Mni.fi.Ho&.M.^.fuftrb.S:tritu,\ntt\\i^iix. 
fteriles non ratione naturz . fcd racione ztacis. Femine 
enim nacura fterilcs prz ccccris iibidinofz funt tefte Ti- 
raq. iWrx nliii cimpreh i.o.connmli.n. t 1 1 . Quia cum non fa- 
cis expurgencur, plorimo illas abundare fpermace eft ne< 
cclTc. Quarc ccxcus nos doccc ad diioiiicandam fencflu- 
ccni, attcndcndam elTc zcatcm, qna coniitx ft. rilis et^ct- 
cur:cunccnim libidinis ardor niitcfcit,& munus perioili 
incontinentiz fubeft. At minori ztate fcmina redditur 
ft«rilis,quam vir,tcftc Arift. l.j.dc hift jinim-il.c.$. vbi ait 
mulias ^nittas anno quinquagcfimo pcperifle.at vicraid 
cempus nullam, &: /.f.c.14. vbi aic macibus vltimumgt- 
gncndi cerminumcfTc annum Apcuagc(imum:fcminis ve- 
ro quinquagcfimum .• vcrijm id rnr6,fed magna ex parcc 
fcminiselTc xLv.maribus ver6 txvi. Ec /.7. T»tit.t.\6. 
ait vtplurimum fioem generandi efTr vtris ixx. annnm, 
muiicribus l. Et Plinius /.7.w«#ji«'./7i//*r.r.i4 doccc fcmi- 
nas po(i L.annum non gcnctarc, quod aJcA verum cft,vc 
mirabile & ratum appcliaricccxcus /. Si m*ior,\x.C.dtlti, 
fit.hjcrtd.(\ fciwina quinquagcnuria concipiar.qiiod idctn 
cradunc^/./.Si ptttrf^mil.M. 1 5 .^.v.t.ztrh. Stx*gi' ta,ff dl 
tid»ft.hoitot\.t.x.dtmt/ri>u mulithrH.c.i. Tiraq.i.6.r«Mf>«^, 
n.xx.MiCcitduit preb.cenci.t \fi.n.j.& 8. Mcnoch-</«4r- 
bitr.l.x.ttntur.x .cdfu S^.n.j 6.&/rij.& d: prtfumpt l.f fr^ 
fmmpt.xj^.n.AiXSr ftif. 6c dcmum fcxagciimum annum c(lc 
iatn communiccr viris cerminum generandi, acccnto na- 
lorali gcnerandi ftatu, quod fi contrarium contingat, ac- 
cidenii potius quam naiurz tribticndum clfe coiligitur 
ex texiu d.l.Sip*tirf*m^iM S.vli.\h\:Nififorti miner/ix*' 
pHiti4innii fit u,tfmi iirr»gtii,^Mim*^it iiherorMm preertmieni 
ftMticrt dtbttit.Et docent ibi vtrh.Six i^intn. Mcnoch./. 
C4fui^.n.ftf.& iib.6.dc prdfumpt.prtfmmf t..^i «.19. Mafc. 
d.centl.i\j XJI.6.8C colligiiurcx Ati(k.t.-;.dehift.tinim.c.§. 
<nir. vhi aitmares piorimos ad lx annum gcnerare.quem 
fi exceircrint, ad 1 xx. vfquc procedcrc. Ex his crgo exi- 
ftimo virum fcxagcnarium cde diiudicandum ad hiinc 
effcftum fencm , vt doccnt yintherts nM.prtcedtni. tilltgitt, 
quod veie.1 ziate.vei paulo poft accidat hodiecotnroa- 
iiitcr (lcrilicas : & fic iam proximus iiiccricus,ac calor iu- 
ucniiis fcrccxtindlus:& communis animi conccptio ha- 
beac fcx:igenatios fenes dici.Ac feminas quinqu.igen3rias 
crcdocir- (cnes ad cundem ciTcfJum. Qiuiaatccnco bre- 
uiori viiz curfu ipfarum,3Ccclccioci lcncdlutisnducntu, 
tamfcnex eft muiter quinquagenaria , quam vir fcxage- 
narius.quod communis exiftimatio ceftacur : & libidinis 
ardor ica cepcfcic in illa, ac in hoc, & iam in ca xtace eft 
ftcriiis , Sc communiter veri fcncx tunc appcllatur , Sc 
fufpicione incontincniiz iibcra ctcditur. 

Hinc dcducitur pro tradlaiu dc iciunio,qnx fenili xca- 17 
refcminz ^ ieiuni) przcepco Eximantur. De qua re nal- 
lus.quem viderim, agit pcculiariccr, fcd indilcriminacim 
de fcfiibus , ncc diftingucndo , fcminz ne an mares finr. 
Et varij funt DD.in bac re. Quidam enim xiatc feptua- 
genariam afltgnanc, inqua communitcc fcncs cxcufan- 
cur aieiunio.Quia ea ziacc excufantur fcnes ab oneribus 
pcrronalibus / «.'r.C.fHi «rfr/mi/.i o.Arieiunium cft onus 
non leuc Sic Gabr.^.t/.i 6 ^ \.i.\,notab.^.Ko(c\.vtrb.\tiH' 
niii,n.t j.Vbi Syi.f .6.«/ifl.i.Tabien./ii ^.ly.ff.iS.Toled./. 
6 /iim,t..^.n.x. 1,0^.1.0^. i.p.inftrnfl.trAlf.dt f^iram.pcenit. 
vbi dcieiunio.c. ii.^Wo^e/^^nw. C6munisautcm fcnc. 
doccc cam aucem eiTc (cxagenaciam. Quia cum dics an- 
norumnoftrorum fint.7o.anni,vc habccur "P/ii/w Sq.qui 
fcxagcnariuscft,propcinteriiumeft:(i quidc ccftc Apoft. 
4</ Hcbr S.quod anciquacur ic fcncfcic, propc incccicum 
eft.Ec icadocenc Qv>et.x.xJf.\^7,*.tircjjelnt.*di.(fi.x.S. 
^Me*d primum dt feMibm, & fnm. vtrb.UtMnium c.feiuniitm, 
tfuif^ut ptrftnit excufJtilitf fit ebU^Ateriurn. AtrrW verb.Fe- 
iurrium.n.i .i^2\j./hm.r.x I .Hifp.w.i j.Lac». if>. Mccin. i.t. 
fMm.c.\4.§f.\o(>.Pedt»zfu.prtt.^.f.il, Angci.Florib.f .^. 
vbidc iclun.y.6./jjp.6./4eii.Valent.i.i.<//y^.9.f.x.^«fiF.f- 
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ttl.t .^JirpHtmi^ ai itinn, Emmaa Sa Jttm.vtrh, Fdiuiittm 
«.9. 1'biltarc^ tffi<.f*crrd.t».t>p.tJ.^ .r.i { .j.Cim/i »b tfu/u 
Mwylx. GraHis i.;».rfw«'/*/.z.f.^7.».4?. Manad i.f.f"'".'. 
*tliix.n.n.\ ^.\ dicit probibilem A/or /.-.i>^.wr«r*f.r.iS. 
f.4. ALj nullim prorfus ictaccm prxltribunr, fcd attcn- 
dcntiam complcxionemcorporis 5c robnr .iffirmani.qtioi 
qnidam fexajrenarij aut rcpiuagenari) fortiores (iTit ac ro- 
bufliotcs aliis qiiinquagenarii«. Quare cenrent «rbitrio 
pni<lcnus iJ comroiitcn luin.qui atteotis viribm obliga- 
doncm ieiunandiaut cxcmptioncmab eis driiidicabit.lta 
docent D. Atiton.z.^.r.6.f.i.$.6 tr/T^.Scncs Mctinar. 
Wiwaf», bi4, tfiti ^iiiiimi* tintmtmr, cti.i. vtrf. Dtir.it 
fin\\t.\.t<i.\.j>,i^.tf.\1 ,m ^.ctl.^.f.Prttrrt0JtpHtru.ri\taos 
4.</.i ^.dijp.%. ttl.io.ftmt»*"lt j.ctnel. vcrf.Ptrr» tprtjr/f. 
Manncl inixptfiuU* Vcga \ .t» fiim,e \ j^.inb. 

ij. Quod idcm doceni ctiam omnes AutNores allecnti, 
przicr Anjjlcs & From.^Sa dicunt enim non ita prifciibi 
•Bnnm LX.aui LXX. vt gcncraliier tradcndum fit fenes 
ea ztate cxcufari ii ieianio:fcd vires attcndendat cfTc di- 
cnntiaciustaeas diiudicandnm. At communitcrhancvi- 
riani defcftuni dicuni priorci DI). acridere anno fepta^t- 
gehmo> poHetioics tttiy anno fcx»g*fimo & iia ccn'cnt 
hacxiatc communitet fencs ctcufari.Quare Caiet.e^ Pc- 
draza^«x«Mr4//r{.dixcrunt in ciaic fcx.igcnaria conlU- 
totos remper cxcufati . ni/i cuidcnter conftet ez comple- 
xioM robufliort poffc abfque dctrimcnro iciunarc.Quia 
ex Ijao lic xiate conlUi,flc de roborc cll amhiguum.non 
cil amplius expcAidum. At Angles omnes rcxjgen.irioi 
czcufat.quamuif aliquis cz illis viribns ad fuAiiicndu ic- 
iaiiid poilcrci.quod iJeni docei clare Emm.Sa : attenim 
czcufarc a ieiunic a;utem minotc anno vigeflmo primo, 
vel maiorc fcx.igefimo : vndc zquiparat has duas actates, 
•tminor vigcnmo primo ft mpet czcurat.Qux fcnt.eriam 
pUcet quibufdam viris dodlillimis. Mihi qiioquc valdc 
«rri<Jet,c^ut!)d fenes i»qucant Hmul loium aliinenium na- 
turac fufltciens famcre : id cnim ob caloris defcdum.qui 
iencdlutcm comitatur , concoqucre non potTint : qiiarc 
paaciori cibo > qukm iuuenes indigent , fed frequent us 
uinpto. Et licci quidam fcxap^narij in ca ztate robufti 
videantuc : negari neqnii natuta iam ptolabi.ac celcritet 
%d intetitum tcndcrc. Atquc adcucoruni lUtota a Imini- 
culo cibi freqiicntiu» fumpti indigci vt non ta pracfcnti 
ftatui, quatn futuro conruiaiurmeccibo fuis lempotibus 
vfitato naiura delVituts , citiiis corruat, virefquc omnino 
deficiant. Nec enim iciunium folucrc licet , attenta fola 
ptxfcnii nccc(fitate:fcd etii quando in pofterum lapfus 
ptobabiliter timetur.Addc lanicatem fcnum non cfle fic- 
roatn & conftante, fcd fiUacem & incertam, rocdiimque 
incer morbum & pcrfe&am ranitatem, vipulchrc tclla- 
tur tj3ilet\.l.^ it/knit.nitni^.pt^. & (latirh lubiiingit hxc 
vciba : Stirt iutt ftmlit cerptru )Uimm,<fii»ntm> tx Itni mt- 
tuttit» in tntrhum itcidit Jimili riiitne iu ,9*11 tx mtrt» ctmis- 
lt/iimt,im fiQm tffi cur*n^ii.\. t.i.p.i.hxc ait.6>N« ftmitMt 
ifmtrim^nidemtmvmctti : ^marmiu rnim tmnii bthtat tiRiints, 
nmUttm vmliii hmitt, Atifme «ite liU ptri latiuimt ii ftnum 
dttOu iitfliimitmtjkue tmntH ttnfUiM dirifit.vt f*nitmtm termm 
ftmiiittt fitti fHtfl tmttimr. Si ergo fanitascoruro non eft 
condans.fcd fallax,{k apparcns, vidtique indigeni inllat 
valctadiriJ non cogcndi funt vt toiuro cibum na- 

turx nccc: — , vnicncru accipiant,& cxtcr.idici paite 
•bft/ncant.quod ietuni)efrcntia peiii:fed ftequeniius cft 
eis conccdenduscibut,vtconualefccniibits.vi natura ad- 
iuuecur,cibufqae concoqui valcat. Et conhrmacur, quia 
ob cam ratioiiem conujlcfcentcs cx morbo k prxccpio 
ieiunij cxcurantur.Jonccad prilbni fanicatcm letliiuan- 
tor. Tandeni,quia Pius V.Si Pont. fuccelfores dencgan- 
ies,clerias rcligiofit indultum Bullz cruciaix vefcen- 
di laAiciniis in quadragcfima , cxccpcrunt icxigenarios, 
quafi in ca ortaie rationi confouct , vt imbcciliitaci na- 
turc confulatur ; fimiliier etgo ca acia^rcputanda crit 
AifliciensiVt caraadepii.tanqaam imbcciUe<>, & non fir- 
n« Tiictiidinis, i ieiuni) onete cximaiitur. Scd fupeicft 
Tb.S^tfifkr;. tit OMiriM. Tom. 1 L 



iam enacleanda difficulias de ffminh, an (tmiuter «14« 
fezagenaria (11 illis prxfcnb:nda,vi k ieiunio eximanttth 
an potius quinquag;naiia?Nam a legata n.prxced.quin- 
qiugenari.im ptxfctibendam cHe probanc. Qux enim iii 
viris cll fexagenaria , ea in fcminu ell qitinqu.n^enaria, 
attento breuiori illjrum vitz curriculn. Deindc,quia t* 
xtatcfcmina zqu4 apptopinquat morii , ac viii LX. an* 
nain nifti:arque fimiliter vinbus dcllicuitur.indigctqua 
cibofrcqucntiori, vt calor fenilis paiilatim illumcoque- 
rc polEc:nc nmiil loco neceiratio cibo (ainpto.fcnilis illd 
caloractenuis fuliocccur :eo vcl mazimc,qu6d caloc in 
feminit (it minor, qukm in virii ( vi nu.prxccd.piobaui- 
mus:)ac proinde is diminutus ratione ciut xtatii , mtnuj 
capax iit coiius cibi nccclTari| liiuul fuiripci coiiioqu^ !i, 
quiim calor viri fcxagcnari). Qux potifnina,iin6 toia ra- 
lio c(l excufandi mafculos &: fcxagcnarios. In contriciil 
el>,qaod nullus a(rcrat(& quidem meriiu ) feminas ani4 
XXI.anni.1 teneii ieiim.uc.ciim tainen raiio ii.iiuralsaug- 
rocnii.qiiz vires cam ztatcm non adcptos cxcufai.ccllcl 
in fismints: vipote quz (icut cinus fenefcuni.iia etiam d- 
tius adolefcuni,ac inciemenium perfcAumrccipiunt, v( 
ez Ari(t.cctuli n przced.Sed potcll rcfponJeri, i.un con» 
fuccujinc iia inteipretin Ji rcccptum clVc,vt lcx EccUiia-k 
Ihca ncuiru.n fczuin obligct vfquc aJ XXI.annum.Qii4 
confueiiido nun reperiiur explicans fcne^luiis lerminui 
ac protndecoccdiiat locus.vtfas fit rationibutcx vtrtur* 
qucfcxusdiucrfanaiura pcticts innici, .id libi |>c(iuadcn- 
dum diuerfitm fcnciflutis teiminum przfigcDdum c(?c< 
Prztcroa.qttia Pontihcci indulgctcs cfum la£licinioruin 
virtute Dullz.trligiofis vttiufque fezus l'exagcna{iis,iuiU 
lum ctatis difcrimm coQiiucruni.Sed facilis c(l foluiio» 
in eo cnim indulto fatendum ell eandem xtatcm in vito* 
que fexu deiideraii : eo quod Poniifez certam ciatcni 
przfcripfcrit:ar vbi non przfcripfir.fed ex fola iinbccilli- 
taiis ratione.quz cz ztaie pro6cifciiur,iudicium fuinen- 
dum e(l , (icut Jiuerfitas ziaiutn diuecfum iudicium cf!i> 
cit, ita diuctfitas fcxuum quz caufa ci\ fcnc^iutis ocyui 
aducnicnii^. Deindc,quia fi fpcdemus maiorfi phlcgma- 
tum copil,quc in fcminis rcpecitur.in quz calor natiuuf 
agii,vic<fmquectbi (upplent.acquc viiam ipfamquiciam, 
ac mndicT corporis cxercitaiionc vacantem , iianife(\i 
compcricmus feminas ctia qiiinquagenarias rninimc ia- 
digerefrcquenii cibo.qusli viri fcnssindigcnt,fcd paucif 
naciiri carumcontentacirc alirocntis.quod cxpcciccia 
ipfa tcdaiur : fcminz enim fuapie naiura ad iciunia pro- 
ciiuiorcs funi.&mulcoficitiL^t virisieiuniu fctunt.t^a* 
rc cum in quinquagenatiis fcminis ccfTct r itio inJigciiae 
freqaentis cibi,(iaz inuenitut in viris fezagcnariis , non 
exciifanJz funt iilz a iciuiiiis inllar hotu.frd cadcin xtai 
in vicifqucdclidcrabicur:atque maior fencdtusrcpcrca in 
viro (cxagepario,qua in mulierc eiufdcm ztatis copcnfa- 
bitur^ adzqaabitur roinotiindigcntia oibi cxiltcnti ia 
miilicre. rationc abundanttx phlegmitum, & Jcfcdlaf 
cxcrcirationii corpotis. .Sed ncc hzc ratto concKi lic jiee 
dtlhculratein exhauiir. Eteacnim pacitei loncludciur, 
(enes in nulla ziate i ieiimiis excufari. Quia lcnesfacili» 
iTit ieiuniu ficroni(vt docct Hipp.iVr fmii 4/ A-^i^Crf^fear.i j.) 
paucioriquccibo indigent : co quod frigi Jiorcs fuiu.' AC 
cos excu(arous,quia('vi diciic Cj^len.C^ Urafauol.iiiM.1^^- 
ri/THippocrat.,itale patiucur.qualclucernis pcnccxtiniSit 
accidic, qnc continuaezigunt olei fuffcdioncmimultani 
auiem Sc fubduS hmulnei|ueitnt fu(lincrc:ficCinqaiunt) 
fenibus czhibere uporicc cibum nccelfarium ac paucum, 
&: hani. ipfamcibi pauciiate in multas partiii cs; 
ncc vlli illis longa incdia c(l iniungcnda. Id^ . . . im 
dc fisminis quinquagenatiis , fjtcoc enim ob phlcgmaca, 
& vit»q|iie(i.faci(iiis qu.im vitosfctrc i iunium.acpAU- 
ciori alinicnto cgcreraiilUcibi paaciiaicm.pix rcneft'ite 
zqiiali cum viri^ fexagenariis, ac maiori fti 'idiraie, roa 
polllini (iinnlfudincrc fcJ indig ni vt in mulca» dii.Kt^- 
lur portiones.nec poierunt vnitaefucibum ncccirariunl 
vitx laendc in pu(kcfuin rumcrc ; ac psuinde a leitmio 
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•Qod in vnic» comeftione confiftu , excurabuntur. Hxc 
njc ancipiiem rejduni. & vUis doais i mc confuhis pU- 
cuit minotein «utero feminis «flignandam , quim vuis : 
«dubitatunt de quantitatc «tatis. Scdprofedkoqux n. 
pracced. attuli cx virtutcad generandum . qux cclUt m 
femina anno ouiBquagefimo & in maribus ad minis vU 
que ad fcxagcfimum ptotcnditut , & cx commum cxifti- 
mationc.ptobatut xquc dici fcncm feminam quinquage- 
naritm ,ac virumfexagenarium. Et ideoahis vtnsdoais 
hxc parsarrifit, Et remccum ctuifidctata , & rationibus 
pcrpcnfis , exiilimo nil i rationc deuium . nec mcdiocn- 
letalieouro a probabilitate diaurum . qui fcminasqum- 
quagenarias i iciunioexcufauctit . ficut viri fcx.igcnati| 
excuiantur.At dum aiiud non appaructit claiius conuin- 
cens, tanquam ptobabiliorcm cligo opinionem, qux fu- 
ftinci indifctiminatim dc xtat« viii & fcminx . ad cxcu- 
(tndum i ieiuniis , loqucndum circ. Ei dcferuicnt pixdi- 
da . ne damncmus ampleftentcm opinioncm, qux fcmi- 
nasquinquagcnariascxcufat, vcrunuamcn lictt prxdidta 
oftcndant eani opinioncm clTc probabilcm fpecuUiiue lo- 
quendo. at in praxi ccnfco nooeflctutam. 

' DISPVTATIO XXXIII. 

An profeilio coniugis de licentia fpontanea alttriu» 
emifla abfquc aliis iurc rcquifiiis valida fit : nec pro- 
fcflus rcuocari polfit , fcd mancns in fcculo cogcudus 
lit profitcti, aut vouere caftitatcm ? 

S V M M A R l V M. 

jltut ^ntflitutt Jil}nt»itJt fuHl . ntim, i . 

^mnd» iminx tiiMt mirnii m*ntmi im fttnU Vfuit taflitAl*m,-onlt- 

ds tflfnftfuB »ltrrini i' ticenli» if{lm> fnti», n. X. 
§Hid . qnMidi HuU»m tm-fn •uttnmXKtftttmr qmtjnm /«•B/rt/M,»- J. 
Fw^/W^ rft hniffoniJi frifcfu*, m-A- ,. 
jb, hit froftfmi mJ vxirem rtm»tstm,tintMtnr vxtrt mtrln» »J rtti- 

ritnemrtdire.netvtlidifefiit m»tr.innxi,n l' , 
jU ttmmnr reJJtrt , mi ftfsit J.ktnm fttrt in.€.& «*i rim'\>u,i 

mn vxir lentMinr ei rtjjire. 
iMtiifit Arimmtutii, «7. . 

ttmtux frfftSfmi Je littnti» Mlttrim nunentii tn fetnlt tnm 

v*tt efflitMiii.pof.it renttMri i mtHMflerit Riftrtnt jntdi fnmt n l. 
Stn fottfl iMnt rinttnri.n 9. r , r 1 

GmiJ fi vetum eAji:tMt!,,eiim(ii mMnenti, M feemltfit timftrMlr.n iO. 
SniJ.finmtlnm vttnaim^fiDRifitnntnr irii jtmxmniji.i i.H. i}. 
frifcuunr fimltniiM MmBltii.n 14. 

jin mH'i,i, titifl rimtMri, fefin hie frifrtM MnairitMle*xni,m. if. 
jtn fit iicmi hmie remnmikni , e» ^mJ tfifetf, Miltntm nin intinu- 

nirit ,m.i6. ■ ■ r 

An htt rinMtMti» fiMl imri MBinii timfelfnti, ttninre mMmtnu im Jt~ 

enlt . M fili inJirii ifjitit inierutnitnli } Rrfirtmr tfimii ,n 17. 
frifrnitmr AnBiru ftnttntim, n\t- 

jUifirii ifi inteirm ftfut tffi tfinx , tjmi littnlimm ttnttfsU, ttmtf- 

Aninmnd» Efifetpm, Htintimm ttnrrfiit .ftfiit ftrirtmttMlii i m. xo. 
An ftfiit Ififeif ttmftlUri rtlifiifi, iximfHiimfidientiirintcM- 

liinimhMnt imiiritm minnfltrti.m.il. 
An ftfii i» hic & miiii fftinuin ifmiimi imi\Jiffi*nem hMkti txtm- 

flii,iffei tit.Jmni tiwftUirt. Riftrinr^mtjMmfiHlentiM,n.ti. 
AnBirii ftnltntim tr,Jiinr, «. » J. ■ , j r • j,^ 

Cinimx mmnini im ftrmli. tnm mmOnm vinimftrit, mmt tUnJfetil, & 

tfl fenex^mr, fmfrtBni. »n fii e ttnjm imiriJ, riUi^inrm.fl J» t,ni 

ff„niAmiA littnti^ Mlurfriftffai fit,n.t^. 
fimU.f, cininx f„ inmeni, mmt fnffiBniJe mttntiminlim Rtfirtmr Jn- 

flix (eni.n.is 16. 
Simfmtim An8iri,,n.xj. 
Utmnntmr mrxnmenim , n.xt. 

I C Vperiori difp.egimus dc tequifitis, vt profcffio coiu- 
J gis dcalteriusliccntufaaa fit licita. In prxfemi dil. 
cutiendu eft.qux ex illis dcfidcrentur.vt validafu:5f qux 
cxigantur, nec conccdaiur rcpctitio, cogatur profcHus 
egredi.Et qui«|M>'cO dari licentia fponte.dolo.aut metu, 
aut nulUintctucniicliccntia.aut foladiffimuUtio abfque 
alta licenii* cxprclfa.Uifputatio hxc aget de pt%fcffione 
fafta ex Ucentia ipontanea coniug:s , in qua dcfeceiunt 
alia iutc requifita.nimirum,quia coniux iuuenis non pa- 
litet ingrcflas eft rclinionem. aut non emifit votum.fine 
iuucois fiue fcnex eflct : atque ita procedii quando in li- 
^tia ipla oil viti) mtcraciuc. Et io feqq. difpaiabitur. 



quando deficit prorfus liccntia , ant ea fuii vitiofa , qoi* 
mcto aut dolo extorta:aut non fuit cxprcfla . fcd foU dit 
rimuUtio. Quadruplcx etgoquiftio f»b prxfenti difpo- 
taionc cUuditur , in enuclcanda. 1. de v*lorc piof: ffio- 
nis coniugis fa£kx cx fponianca alterius licentia. abfque 
aliis iutc tcquifitis. 1 1. dc facultatcreuocandi illum, qui 
fine hisconditionibus eft ptofeflus.l 1 1. tn hxc ftcultas 
reuoctndi compeiai iureaaionis conuigi ; I V.quando 
non conceHitur rcuocatio. an compeUcndus fit conio» 
mancns in fcculo profitcti tcligtoncm. 

Quxftiol. An validafitconiugisprofcffio delicentia i 
fpontanca altctius eroifla mancnii* in fcculo cuin voto 
caflitatis vel abfquc illo? Quxftio hxc in duplicieuciua 
difcuii potcft. Prior cft, vbi coniux licentiam concedenf 
manfit infeculocum votocaftitatis. Pofterior , quaiido 
abfqur illo. Bt quidem in ptiori cucntu.qutmuis qui ma» 
nens in fcculo voium caftit.itis emifit . fit iuucnis & fu- 
fpcaus de incontincntit, cettum eft validam efle ptofcf- 
fioncm altcrius . cui fpontefuahcemiamconccffit.quod 
non fit dc fubftan,ia profcffionis coniugis.profcffio alte- 
rius , fcd lantuin dcfidctctur , quando hic cft luucnis , vt 
profcffio tlteriuslicitc fiat.Nec pcruerfio ordims.quado 
noncftde fubftaniia. vitiat aaum,vt l. \ .& Hiptr Hald. 
Cdt mpptlUt.&ptr Mii.l.Tr^Uia.C.deftnl ptrhhb Imol. 
& DD. I. ExhibitM, d* tmdifut. Dcinde qui* icxtus, *. jIJ 
Aptftoliii.c.Cum f,s,c.yxir*tm,it ctmerfcmul.^^itnict 
vt coiox iuucnis fimul profiicatur.cxplicat quid iurc fieri 
debeai.vt lcgitimcfiat profcffio.noniameniiitant conii» 
ftaam.Cu conftct multa prohiberi fieti.qux tamcconir* 
iidtx itneM,tMp.AdAp»fl»litm,itrtg. Etideo ita docent 
Fredcric. conf. ^y.ndfiit. Wo^.fiim.t.dtc»r m<rf.tcn>„g.n.Z. 
\nnoc.c.i.v.vn.vtrk.S^rm*rt,,».t.&Ci\i.hhh •i»».8 dicc» 
cflcomnioro.Ancharjii «.j.Card.iW infi.&t.Ex pmr,e,tl 
I .«</jf.r#.i.Hcur.f.Vxoratus,«.9'» Arciinus f o/"y 9.*». 8. 

*»r/:5i »rf •.Pal.4.il i7.f . V*- 1 > 9 -^*»»»"* 4-^ 5 » 
7r» m* rnhr.Kofc\\.vt>b.f'nptd.imptd. 1 1 jnit.SylQ.Mmtr. 

8.f. 1 1. dia.^. Ttbiena M^iir. i.tj j.» 4-Sot 4. W. i-.f.i, 
tl.4,X»l.ptttnlt. vtrf.Cmfm mutcwi. ct-Jil.l.dt centtttf. 

r««i«f.i» f>r,i>ri.tdii.c»Hf.^.n.^. m p»fttr.t»nf.\ i,.n.^. Grcg. 
Lop." /. I i.vtrb. yJt tl cmftmitnt». t.j.p.f. Enriq. i. 1 1 
«M/r.t. 8.W.9.& omncs DD.n.4 rcferendi.qui dicont vale- 
re profcffioncm quando coniux mancns in fcculo nullom 
votum emifit.ncJum quando vouit. Et quamuis Anchar. 
t.\.c.ij,^,mb.i.dt c»> tttrf.ctninf^. dicat.vt itanfiius ad reli. 
gionein fii lure validus,non fati^ cflc votum altcrius ma- 
nentis in feculo.fcd oporterc.vt fimul ingrcdiatur .non cft 
contrtrius.imelligit cnim.vt fit validus.idcft firmus.ii» 
vt reuocationi no fit locus.vt ibi fete fc cxphcai.Nec tu- 
dicndus eft Angles Floribus 1 f vbi dematr.y. x.dttfftn- 
ltMlihiuili,m,d iyj,.i..ndmb.tjm»d itioMttptft i-diffie.ybi do- 
cetprofcffionem alietiusefl^c nuUam , altcro lauciie non 
profitac,& ttatim d.ffic.6.i\hi c6itadicit,aiiemm,nuptit« 
contraaasab hocconiugereuocato poft alierius obitum 
cfle nulUs.Quod vciu clfc nequit.nifi profcffio prior ef- 
fet valida.ob quim mairimoniuro fubfequcn* irritaretur. 

In poftciiori cafu.nimiruin,qoando coniux mancns in } 
feculonullumvoturo cmifir:eft grauiordifficuItas.Quidi 
ceufcnt profcffioncm cflc nuUam.Prob cx (^p. Vxoratasi 
tit tonntrf eonim£. ibl ; Vxorttus ftnt liiemiiMvxirif inier 
vii nmlUttnHi rtcipiminr, tjum ir.tiir* opinitni* txiftu. Nam 
didio Nullaicnus inducit adum ipfo iure nullum , vt tt 
multi» probaui lib. prxc.difp.u. n. 7- 1«* docem Innoc 
c.Quida ftMimtn ffrinf.& n.\.& ^ dt conuerfc»n,mj> ^,8»* 
rM/KWwM.vbi de matr ».i j vEmro.St/iwiw*,»*»-*.*»/!?*» 
n. ) ). Addit Innocentius id votum in profcffiooe ea fa- 
£kum habere vira folius voii fimplicis , ac proindc per il- 
lud non dirimi matr.fubfequens, Sicut dicitur t»d.c Qm%. 
dtm^de profcffione abfque alicrius coiugis liccnria fafta. 

Cxterum veriffiroa fent. probat , cam profcffionem ♦ 
eflc validam. Quam probtnt exdemratione»n 1. addu- 
dx. Infuper conftat cx c. Exp»'tt, tt i dtf»nurrft»nim». 
vbi confultus Pomifcx d« quodam , qui graui morbo la- 
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borins vxore fpontc conrenucnte,in religione proFeirut 
c(l:ac potlca Cuiicfttcmaiieptus , vxorem rctinuit , &: ea 
dcfundaaliam duxit.ncutaiti^i^ wr« frAHHm D.littt 
vx»re fm* ttmmnttiti fi /ttult, itiurt tdrtlt^UHtni nt^mitrit 
fr9fitt/ii:t4 t»m*nfhhl*tddt mtdi3,i,ttum fint filmit fftpt- 
riitd» iten ftiuit vitUrt.-nutMdMUtm vt pridiHuirt O. ctmptl- 
Uuyttnnlttrt dtmijfit^ fimm m«M// crium riMtrtaturfuhre- 
tmUri bdhiiM dt tdJira Dmiun» ftruiiMrm. Ergo Taluit pro- 
tcflio , vbi foU vxort liccntia adfuit , alias valeret fecun- 
dun) raatr. Tindem id probatut cx t. Ag^tthtftt iy.ju.i. 
quod ex D.Gveg l.ij.ip.^^.ihiiEMpfritntU lu^prtcipimiu, 
VI tliligtnti imjtttjiiitni difcuiuitt nifa>t 'e tum iim vilmntJti 
U<iMerjMi,fu,vtl ipft ft muttrt prait»ftra,fir fihtc rtpertrit, 
illum i,t min^fitrii rrm^ntrt promiJtAt.Vbi pondcro.Ponti- 
ficem locutuinfuiirediAundtiuc nimiium.n vxoiconfcn- 
fum prxftitit^ut paritcr conucrfaell In quocumque igi. 
(ur illor im cueniuum valida cll profclCo. Ei ideo hanc 
fentjucoiurex \ai\(fei\i\i ^Lt.yxtnum^verb.N HlUtinmt 
dttMM.tinim^.tt t.Ex parte,tl i.tad.l.in fin. GoSt. fum.t dt 
tiauu»niu^.i>.f.Hofk.fum.t*,t.n.i.fin.& d.t.Ex p»up4ul» 
fifi priru.jfUpir virb.yxirtm Cald. c.i.di cinuirf.ctmuf. & 
iln Abb.i.B litm Kh^h.d.e. Ex ptirti,n.i.^.& 6.& d.t.Fx»- 
fAMiiW.f.vbi AntjK.i. fiicun.tinf.^^.n.verf.Tirtiepraln- 
tur. Aftcnf.i p.fum. l.i t.\t.*.i.ej.ii. KoM.vtrb.Impedi- 
mtatMm,i/)ipid.ii.init.Sy\.A/ntr.S.ij.ii.difi..^.Ei ex Thco- 
logij DuranJ.4. iLi i.^ i.n.6.& tlti Maiofii,^ iUd 
rtutricM. Ricard.4./i7.<i.t.f.4.(«r^. Adfian.^Ma.^/ii.i.*.). 
tU y.PAic.^di/hi7.dijp.i.cti.*nltprn/»t.i9i.&t»l.f^.vrrf. 
JHdfiiiu /tcmndt.f. Eniiq.'.! t.</r wi4Xr (.1 f.n. 9. Azor. 
i.i i Jifiit.mmr»t.t.i. !!.<>. j SitjUAi 41. Eiafdem fcnt.vidcntui 
eileali) Theoiogt Sc iurifpcriti , qui indillinftc docent. 
valeie profeHionera coniuge manente in (eculo , nec cx- 
phcant an vocum cmifctii, nccnr. Sic cx Inrirpetitis do- 
CCOI Alberic. iit fu» di(li»ngr.lnJ''.vtrb.y»tuin,^. Ar^hid. 
r. a.». 1. £/ i^i Bellam.n. ; . 4 } . ( . Card.r. i.n.fi.f . 4 .de c»n- 
iurf.'-»niMg. Henxic.t.TlMit.fin.tttLt. Bruncl. dtfpinfnlib. 
t*Hcl }o.rj.5.la.de Friburg/i«i.t»n/j7I/.i.r. 8.^.50. Angcl. 
./J/j/r 5.4 .M. 10. Sy\a.vtT».Diui>rumm !j. 1 y.diU.j.&iii Ar- 
mii n.i i. Et cx Theolog. D.Bonau ^.d.xTJn txpifit.lir.n. 
4.1'alud.<9' Sotus m.i.Mlig. \.ai.\-o^.x.p.infiru[i deiruur. 
t,i^.c»l.Anttptn.Sfeg\ 1.1» fum.t.i^.pif» lO^.Caricdo/jtw. 
ftirAfn.trdB tL mdtiim c.y.n.f .^. 

^ Hiiic JcJucitiir pcufcirum hunc k monaderio reuoca- 
tfi.eo qiioJ Jc/iJtraia fint aliqua iarc tequillta,ac coniu- 
gi reditutum.tcneri.eo coniugc defun£lo,ad monaderiu 
teJii:e,quod verc piofcfrui lit.ac {bium coa£lus tedirc ad 
coniugcm mancnccin in fcculo.a J confulcndum pcriculo 
iocontiiieniix eius.quod moric ceifat.Et ica habeturex- 
prefsc e. Ex pnrit.tl i.dt einM.c»ni»£. cuius vcrba n prxc. 
ictuli. LiioceMfl.c.Agtih»ft,veri>.Dtbt4t,x-; ij i. Hoft. 
fitm,t.i» c»nurrftoniui.n %. Abb.it i.ii.8.r».r. Carder. Ant. 
Albcric. ArcKiJ Beiram. Drunel.Arciin. Io.de Friburgo. 
ADg.n.^/<.<t.7rir4fi.Dumin.r'.5rrt4/ini.;> ^.d.\x .& ihi Tur- 
recr.K. ) .«* 4 tt^n 8. Car J.c.£Ar pvtctl 1 .piul» peftprin.& 
i.£imidMtn,M.x. ^■S.dtcenurrf.ttniMji. Sy\\i.virb.niu»riium, 
il.f7.ditl.^.& ibi Armil.B.ii.Grcg. LopJ.ii.t;.rt. y»Uel 
fdf^rnifnte.i.y.p.i. Et ex Thcolog.D.Conaii.Palud. Sotuj, 
Azur.LuJ.Lop.CaiieJoifiio/ /i.^r<c.r«ii«/i,Anglcs Florib. 
1/. vbi dff matr. if.t.detfientitiibuimirrim.d.ij.M.i.d fiit. 
5. Quarc Ct profctfiis ille aliud inatr. tnnc ineat erit irri- 
tum laiione voti folemnts in illa piofclltone valida emif- 
fi.Sic^/. A' ' ' }.Hcnric.Grei;.Lop.Palud Soc.Azor, 
A nglcs dijj. . . . //! lei ii. A bb f . Ex purit i.n.i.dtton- 
iHrfuitiM(.Entic[l.t tJe mmr e.\ fji 9. Et clatc probatur 
ex ti. t. Ex p trie, vbi iubetur profelTus Uic, vxore podea 
dud^adimilfa^ad monallcrtum aquo.iJ priorem vxorera 
rcaocatus fucrat rcJircAt (i macr pofterius clTct valiJu, 
id confcruaii.Iuin circ. .j^arc iion au JicnJut e(l Falacios, 
fmi.^.d.ix.di/p.iJil.t }.& i^dicitcam profcfllonc reuo- 
c»ioneccirari:ac proinJc roatiim poHeainiiumelTe vali- 
dam.Et ipfum requitur Vegi x.t.fnm.c.^t^x*/» 104. 
lattrt. Scd contrarium elTc vcrum ex Jidis conuinucur. 
7l».SMfiitt.dt mJtrtm.Tom. 1 K 
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Secund6 dcJucitur , profclTam hanc reuocatum ad f 
coniugcm manentcm in ieculo teneri illi dcbirum red- 
dcre. Quia alias fraftm eirct rcuocatio,nec ea confulere- 
lar incontinentismanentis in fecalo , im<> grauiori peit- 
calocxpoMcretur.Etraciocll.quoniamctll coniux licen^ 
dam ptolitendi concedens viJeatur iure fuo rcnunciaret 
ac proinJc alteruin non icncrt rcddere cenfenJum Ctt : tt 
<)uia tenanciatio non fuit fuiltciens & perFcda , dcfc^ii 
modi ab bcclefia przfcripti, fufpcnditur voti cxccuiioad 
hunc cffcclum vt rcdJcrc leneatur. Ita doccnt Soius 41 
d.ix.^.vnie. Patudan.4. 1^.17.^. j.4r/.t.»».i 9.& d.^ t.Jirt.x» 
ti.i-!.Ah\ML%c,yx»r»tmi,n.i.dt t»\Merfjc»ntug Turrccr t.Sn 
r'Mim,d. ) x.tirt.i4ix»fm 8. SLippiem.Gabricl.^.t/. j i.^ . 1 
i.inc»r» l. quoJ infcrt cx ^.cancl. i>aUcios ^ dijl.ij.di/p. 
i.e»l.4iteptnmlt/il.^9 1 . AdJit bcot.;6i: bcnejcenecihunc 
non peterc dcbitum. Quia ctim fit vetc ptofelfus,aftrin- 
gitui votocaftitaticacproinde tcnetar cx parrc fuacon- 
tinerc. Lno & Turrecremaca aic neutrum polfe cxigerei 
Quiaconiux dansHcentiam ce(Cc iute fuo. SeJcilinnal- 
lum cmifaii votum , racione cuius inceriidtum fibi 6t 
dcbiii petitione , exilUma ctira poHe. Quia rcnunciatio 
illanonfuit foliJa ac pctfc^la. An vetu altcr coniux te- 
ncaturei reddcre?dicaro difp.) S.n.ii. 

Ad tcxtum contrarium, n.j. aJJuAum refponJco di- f 
dionem, Nullatcnus, non femper rcjjcrc a&um luillum 
(vt doccnt aliqui.quos rctuli lib.6.difpat.;i. n.y.^ldque 
maximccft verum , vbi tnJncereiur iuris altetius cotic- 
&io , declarantis aAum illuin cife validum, vt contingU 
hic.vt probant tcxtus n.4 aJHufti. 

Quzllio IL Anillc valiJc profcfTusabfque iurepe- t 
titis coniuge inancntc in fcculo , podic tcuocari , vt con- 
iugi reftituatur ex cuius licentia pfofclTus eft ac ip(t tn- 
tegruin fic propria audioricate cxircrDiflicnltas hzc ver- 
fatur in cxpolitione textus c. 1 .dtcenuer/ ciniu^ \ bi fermo 
eft dc viro,qui vxore confencienci profellus cil, & fic di- 
cimr: Difimut i]M»dnifiv.xor Mdrtli^itntm trttnfierii.amtper- 
flimttiiflitiutm ftrM irt premi/rrit,v.r peieft & dtbtt dt mi- 
n»fttri» rr««:«r/.Ec quuiem hzc quzft licuc & przcedeni 
tn duplicicafu potcftagit:ici.Prior cil.vbiconiux mancns 
in feculo.voto fc cailitaris aftrinxit.Poftcrioi.vbi id non 
(i;cir.bi in priori cafu, quanJo coniux manens in feculo 
vouit.dim clTet iuaenis , aut de inconcinentia fufpedlas, 
polfc profcHiim rcuocari ,iaxta Jccifionem Wi/?. t.t, aJ- 
miccunt aliqui.Qnia manens in feculo n6 przfticit.quod 
iure prxfcriptum cft ad alcctius profcilioncm : crat enim 
parifcr prefclTurus rationc iuueniuiis , leciM fi elfet fc- 
nex,nec de incontinencia fufpe^lus, c»p. Cum fii,t.y.v»r4- 
imt,c. Md yipofi»lic4m.de c»niterf.f»niuj^. Et conlirm.qiiia c» 
i eed.t».non coirigit pfzJidos textus fub eadcm rubrica 
contentos, iin^ iuxta illosdcbctintelligi .- opoitet cnim 
iuraiufibus concnrdare,/ t">.C.</< iK»]f!e.d»tibmi.Atc\ue ita 
dum r4^. i.nrgatretiocjtioncm profcili.nifi vxor vonerit 
callitatem,aut rcligionem profcir.! lit, intcliigi debet, vc 
in fcne fufticiat prxdictuni vot um. Quando etgo coniiix 
iuuenis folum vottim in fcculo emilit > crit lucus reaoca- 
tioni.Ec idco hanc (cntrntiara fatis poile amplcdli , aic 
gt.CAp.Significtuit ,in /ite,de c»nHerf.cemiijr. Et eam fu llmeiu 
cum hac limitaiione , Ci mnlict clfct iuris ignara , nec dc 
prziuJicio fuo crrtior redJiia, Hnft. te.c.S:£mfii:uMit,n.x. 
in fin.& ibi loan. AnJr. n vli. Sc ablquc limltatione idim 
HoR.fum.t.dt eonuerf.ciniM^.n.i. Gteg.Lop./.ii.f/rii yjtt 
il c*C<imitnt» i,->.p 1. Etbnriq. /.I i.i<m4iri;». c.S.i».^. ait 
poffe Epifcopiim ex Jifpcnlationc excrahcre inarirum lic 
profclfum, ob pcriculumincontincnciz vxoris.Et icJJic 
xationcm incemment lii.R. /{. quia vrgence pcriculo in- 
contincnciz Epifcopus Jifpenfac in voto caftiiatis prc- 
cipuc cum coniiigato. ScJ noc non crcJo. Quia huc cft 
votumfolcmnc.ac pct iJ acquifiuiciusieiii^io. 

At vcfior lent. habet, non cftc locum przJidz reuo- 9 
cationi , quoJ coniux mancnsin feculo cclTeric iurc lao 
liccnciam Ipontancam alceri proficcnJi conccdens , vnco 
cafticatit a fc cmiilo. QuoJ licct iura non approbcni, vc 
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Uciius fii ingrtlTustX^uando manensin feculo e(l iuuents, rincia accidit.venir intcUigendum. Ratio huias femen- 

im'& 6eri incer(licani,c.C»in fis,tyx»rt$ms.,c.j4i jipoftolic, tiz ed.quia mancs in feculo eius iurit conrcius^Sc fponie 

d* «««/r/Tf»'»»»»^ •tapprobatf. i.M.ra<l hunc etfeftum.ne concedcns liccntia profitendi fno coniugi. videtur taciic 

concedacur rcuocatio profe(Ti..Siquidem difiunaiuc pe- voucre, & ad id dilhingerc, quod ad illius ingTefTus va- 

tit,vc alter (imul profiteretur^aut votum caflitatis emit- lorem itrcuucabtlc deriderari notat.Volcnseniui aliqutd 

tcrcr. Quarchitextus fibiipfisminimcaducrfintur. Et vidctur vcllc omne id , pcr quod pcrarnicur aii iiiud , 

idco huiusfcnt.funt \nnoc c.i •n.vn./uper ftrb Rtuocnriydt Trudttttiitdte^c.dtlt^ l.yidrtmnot*- tlit^-^^i i l-^-tti ff^.d^ 

e0»tttr/.c«nitt^.& iki Carder.t?* Abb.« iJdtm Abb c.Signi- ;'r0/^Nr.Przccrea,qnia non videtur vcllc adum rrui>Fane4 

finic4iiit,n.\J& t.y.y:tT»tiu,n.^.tt.t. Anch.^c.i.n.). Catd. cflicerc.Deindcquiac.^«i vvo/f,) ) ^.5 quodctl ex Co^ 

t.Ex ptrtt,tl \.»dfin.dt conntrfcemMg- Meiin.ttnfit.j <f n. cilio Rhemc i'fi,(atis fauct huic fcnt.ibi:.^i vA-9r<vi/.M'« 

8 .vtrf.Siergo, Maioris^.^. ; i.f .1.$. Prailla ritirittt, p*ulo vMtrt pttmtftrit,«li*m rutn tuttpuu ftd fitaAiter ei/ttntrttimri 

tntt vtrfEcce ejuomodt. RofcU.wr^ Imptdimtntttm,imptd. Vbi non dicitur maritum vouidc , fcii confenfum viotit 

I i.w»i>.Sylu.y*/4fr.8.^.i i.^iff.^.Tabicn. /iy^fr/. I .(/. j «.4, profcllioiii prz(litille,& tamen qata vir prxfumitur c6- 

& hoc (upponit Kic\i\^.t.Agtiti}9fn.,n.y.& ihi BcUamcr.ff. fcius iuris,cogitur (imilitcr pro(iceri. Et idco hanc icnte< 

t.iy.f.i.C" Domin.f.5'o'>«.'»m,a.f .</. ti.vbi luftincnt huc ti.im tcncnt^/.f#.{..^ir.vorrm,i« fin. <*r c.yl^*ih»fn,vtrkt 

coniugem ma^cntcm in fcculo cogcdum c^Tc quo fcruet ytl if>f»,in fi.i-; t,Striaiim,Vfrb.Pefi mtrttmA. 

votum.ingredi religionem.Idcmquetanquamnocumfup- e.Exparit el i.vtrb.Cenftniitntt,de(tritur/.eo'i'g.Ahh.t.ci 

ponunc DD.»tltg<t'uLi,n.xs.& duobwfetitl.^ folu in dubiu i.n.^.& dc.Ex pttrtt,n.^.& c.Vtmens ,n.^ 1 1 

vertum an hicconiux flt in moiiadctiu cantum dctrudc- 17.4.1.5 .^.(«r^. Vinceoc.a. f.tn jptculo dotlniml ,1.-}. c.^x^ 

dus , an cciam cogcndus profitcri. Et hic fcnt. cft vcra, Rofcll. vtrh.lit.p. dimtnimm,imptii,i \ .init. AngtX. Mtitr.^, 

quamuis vxor eilct iuris ignara. Cum cnim non cogacur «.^.Sylu.A/iwr.S.^.i i.</ifl 4.Tabicn./*f4/r. • «^. j ».,4.Sot. 

ad aliud.qukm ad propii) voti obfcruantiam. & nc rcuo» d.i7.<].\.tt.^.cel.ptnuit,Gxtg Lop./.t i.vtrk.Ejio,t.j.p.\.& 

ccturprufciTus , cui confenfum pra:flicit , noncft curan- Li.verlt. De gH^dAr,t.\ o.p 4. Enriq./.i \.dttntur.a.i. »«.9. 

dum,aniurisconfciaan pociusignara fit. Ita Abb.</M,p/fW Mrrico aute omnes hi loquuncurde vxore iuris ignnra:(i 

^rwri /«» 4//ff.Cald.Card.Syl.Maior.Rofcl.Tabicn.iiiii/. cnimcdcc vir,(iue c^Tci iunsc6fcius,(iucignarus,eoip(b 

IL \\nh quamuis votiim caditaiis cinilTum ^ coniucema> quod vxoci liccnciam pro6ccndi concedccci , ccnfccctut 

nenti in fcculo (it tcmpotale, iion elli: locum rcuocatio- vouere,ac pioindc cclTari t rcuocatio.quod in ipfo iocura 

ai profcfli ait Hugo < .^i zxtrem,t. j f . f .Scd mcliiis Ro- habeat rrg.Ignoramiti,dire^.iitruJn 6.qux habct ignoran» 

den(is,qucm rcfcrunc & fcquuncur Alber fno dtHionM. tiam fa6li,non iuris cxcu(arc.lta liiuiunt Abb.f.c 1 ntt 9. 

rieJit.f^.zttrb.yoiHm 4. Vinceni.i.io.in fpec.d.Ur.i.cfu.ij. Gtc^.Lo^.l.t.verb.Dt ^uardHr i.\o.p ^.Scd hxc dilfercn. 

A(lcnf.i.^./NM./ii.8.M 1.4.1.^.1.1. Ioan.de Friburgo/vm. tia intclligitur in foro cxcerno , in quonon prjcfumicur, 

co'iftfi'.l.\.t S.^.^o.Ccdillinpuit.fi vxorconfciaiuriscrar, Dccexcufatiuris ignorantia, vt dicam l.^.dilp ji.nu.io. 
non reuocabicur vir, fed tpla cogctur.li fcncx (it, voium ScJ dubitabit,ancafu,quopotc(t hicconiux reuocari, 15 

perpetuum cmitterc:& ft iuuenis, ingredi monadcrium. po(Ec propria audoritate cxire;ld a(firn.af lnnoc.«..Q«i- 

Sicut iura pctunt ad eumingtcirum viri:ad id enim fe vi- tLim^.^.dt cormtr/Mtiiug. V Magifter Abbatis Mniitjmi{vt 

fa c(l obligairc , cainhccntiam confcia iutis conccden- rcfcrunt lo. And.f.i n.i.d* i^i Ant.n.7. Anchar.o;/i».nec 

do : iuxtaca.qux dicemus n.i4.& t7> H ver6 ignara,re> reprobant.fed tautum vocantoppofiiumcacius^nimiraniT 

uocabitur vir profclTus. Quia e. i dt tonHtrf.co nuj^. con- vt reuocatio fiac au Aoricate iudicis^ Idcm tcnct Turrect. 

ccdens pcof.m reuocaiionem,eam concedit quotiescon- cStriatitn.A ^.n.f.d.^i. Qutari potcd reuocari ,curnon 

iux tnancni in feculo non vouec pcrpetuo caAitaccm. pocctit coadlionem przucnire; Dciode , quia qoamuis 

1 1 In podetiori cafu, nempc , quando coniux mancns in profedlo teneacac alicnando fe a coniuge pcrcbuic prx- 
fcculo nullum cmidc vocum , c(l quadtuplcx fententia. (lititque adulicri) anfam. Ergo poted proptia au^oti- 
I. Negat profcirutn teuocandum rorc i fcd aic manen- cate egredi nein peccaco per(i(tat,& vt cedctcaufa adul- 
tem in feculocoifpcllcndumcafte viuere, quud profclTio terij, lro<S addunc Innoc^ Tuirccr pofle eum proftirum 
cenucrit:^ explicacf4^.i.</f cr.Mfr/T-vnii/^. concedcnttc- pcccre,\c coniuxmancns in (eculo libi reddacur. Ac di- 
uocationem, quandoconiux conccdcns licenciam non ccndum cft minimc podc propria auAorit.-ite rgredi. 
vouit , vt intclligatur de liccntia mecu aut dolo extorca. Quia vccc profclTuscil , & tenctuc ad obedicntiam. Ec 
Ica doccnc quidam antiqui,vt icfcit g'.fin.d.e.i. idem ce- qti.irauis initio pcccarit ingrcdicns rcligionem non fec- 
net Duran.4J.)i.7.a.».6. uatis iure prxlcriptis in coniuge manenti infeculo :ac 

ll.Scnt.admittit leuocationem.fiue vxor e^Tct confcia peififtens in religione non pcccat : quia iam non cft fiu 
iuri$,fiuc ignara.Quia trxtus c 1 .«if f0MM.(0fM|.indiftindc iuris:& licet poUit reuocari.id non eft iurc adioiiis,com- 
concedit reuocacionc, vbi manens in fcculo no vouic ca- petentis alteri coiugi.fedex mcro iudirit otficio[vt dice- 
fticaic.Ita fentiut^^/ te.e.i.adfi.&tbi Innoc.n.vn.vtrfStr' mut n.i 8.)Et cfto circt iure aAionis,at du coniux man^s 
ujjf,& vtrf.Hoc «Mrtm.Card iiii,y?ff«.Hcnric.f.fArar4/M<,M. inlcculo en iurc non vtituiieuocationem pctcns nullum 
S.C^ 10 dtconutrf lOiing Pii\iC.A.d.i-.tlijp.i.cel.6i.f.j90. ius egiedirndi habet profeirusiUe.Et itadoccnt|/.f. 
& idc coUigitur cx aliis.qui indiftin£lc docct profcdum raliu,vrrb.NHlUitnttt.decenH.t^niitg.& ibi Anch.Jfn.Card. 
huncreuocanJu, quando coiuxin feculo manSs non vo- e.i.nM.vnic.(j.t & ^.tid lii. Vcga t.ii.fttnsm c.^j^.mfm 1 04. 
uit.Hi funt.(o.And.r.£.v^<rff,f/ \.n.vli.vtrflii tjutirtof*' Anauieineo quodliccniia Epifcopinon intciuencric 16 
fu & tbi Anch in fiditonH.tonimg. htch\A.c.AgMihof»,n.). decui rcuocatio.Mixi difp.prxccd.n.) . 
& ibi Bellam. «r. 1.17.9 Adrian. efHodti.x .^.in/otut.^d 7. Qitxftio III.Ancafuquoprofcftus hicreuocari potcft, 17 
j . III Sent.abfolutcdicic vxorcm fimplicitcr confenticn- id fiat iurc aAionis con-ipccentisconiugi in fcculorclido: 
' tem, fi fufpcdla fit.cogi ad teligionis ingreiTum .-ac pro- an potiusex folo iudicis ofticioiQuibufdam placct id tie- 
inde reuocationem negat. Sic Hugo, quem refcrt & fe- rt iure aAionis:atquc ita conccdunt coniugi in fcculo re- 
quituf GoA'T.furn.i.d»eomiurPortimg.n.'9.Hol\./itm.t.t.m.\e. \\€to, qui fpontcliccniiamillam piofiicndi dedit,ius re» 
IV. Sencciui* (cni lanquam prubabiliori adhxreo) ait petcndi profcirum. Quia cum ea coniugis liceniia fucric 
cura diftinflionchac.Si vxorroancns in (cculo erai con- minut legirima.no videiuripli iusreuocandlaJcmpium. 
fcia iuris difponcntis virum non podc prnficeri , nifi ip(» Aiquc ita f ntiunt Ahh.ttr!tii}tiHj,c.i .dt lonmtr/.i i"'ua.ln' 
liccntiam conccJcni voucat caftitatem, fi fcncx fit : & fi noc.f..^'iiie»r,«, j.f»./»f. Domin.f. 5fri4/im, M.f </.} x. Ri- 
iuuenis.ingrediatorreligionemnonpoteft virprofc^Tus chard ^.d.^ i.m.i.tj,i.ficerfiru,&Md x.fi. PaluJ.i^,f luf. 
rcuocari:fccus fi ipfa huiusiuris infciacrat : quare c. 1 de i n.\7.& d.i7.tf.^.o.i.H.t s-AdenC/iim.i.p.U.i.i.t o.ti.t.^. 
cvim f#>riM_i;.difponenspollc rcuocari profelliim, quando T.fin. Supplcm.Gabriclis 4.</.»i-7. «.«•i- %n tor»\ltrto,^mod 
mjment ia fcculo non cmifit votu,quando ea iuris igno- infirt tx j>.f»»</.Guillicl.Cotiillong.4.W.5 x.ti.vn.*.i.foft i . 

cinil. 
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c»mel.c»fk i.PaUctos ^.i.ij .ilfp.i.ttl.^G.vtrf.Scito tMtMn, 
MaioU.1 ulr •rrr^.r.^.n.^. Anglcs Flocib.i.^. vbi dcmacr. 
f . I .dt tftmiiMty.ippnttd. 1 7.0, j Jiffit.\. AiU.Go.»»» ixpefi- 
titnthtiiUeritcijtt.cltifio. H.70. Dicunc aiitcm Pii ea.d, 
} z^.iji.i.)>.i7. R.icard.A(lcnr. Supplem.Gibriclis tifiitm 
totis, pcccarc coniagcm mjnentem in fcculo rcuocando. 

I Ac muUo vcriiis c(l non pode ceuocari inrc aAionii, 
ad coniugis alcfftias pccitioncm , fcd cx folo iudicisofli- 
cio ,caiu$ eftconrulcre pcciculo incontincncix contugts 
in rcculo rdidli I duipid immiitrce vidctjc , reuocanJo 
ptofirlfum, tc cam illi tcAitucndo. Etica intclligiturr.i . 
di conttir/eening.rtva rcuocacionem concedk.-ns.Qu<> cmn 
profcdiuni conrcnfum prxlliceric,cc(Bc iutc fuo, quodin 
eum hjbtba: : ac proindc amplius aflioncm non haber. 
Et i(a opm intur gl.c.yxtr^tut.vtrb.Hnllsitntii.dt ctnntrf 
emmg. vbi loan.And./in.Anion.n.f. Abbas,i».6.Anch y?«. 
CAtJ.j.j./dtm lo. And.c.f* p4rtt,tl i .n.^.f.t. & ih Ant. 
».8. Anchar.w.i.wr/! In ^.csfn. drd.pMule ^niffin. Idtm 
Ant.f.i.i».4.r»</.r.cJ-i*iC.udcr. Abbas,if.8. C3xA.infint,& 
•pptfii.x.lJtm W3b.e.Sign'fi(Miit,n.i.e»,tu. Acccin etnfil. 
f^.n.i.Vff.Terii» prtltMtur. A(lcn(is/iiim.i.;r./.8.M t.i«.x. 
f.i 1. ^\\\v\t\, de jf>»nf<*l.c»nel.\o.n.9. LtxregU i i.t.^.p.i. 
^ ffcGt.Lop.wi.i#yi.<^f»i>. KoCc\.verk./mpcdimtniwn, 
impidim.\ 1. iiriiW. Angclos Mmrimtninm 4.».>. SylucH, 
.(*/«/nV/w«>»(in8.f.'i.</.4.Tabiena M^trimtnium i.f.j.R.^. 
Azor./. 1 1 .infiitmiennm mtrdiutn.c.t .j.o.^.Si ipairm. 

j ]d tamcn ccrturo cft, fi rcs cft intc);ia,quij coniax,c<ii 
data eft licentia , nondum cft profelTiis, potcft licentta 
^ coniugc concedencc reuocari : ncc faftum tencbit ge- 
ftura ab alteco poft c.iin ccuocationem, quod lcgicima li- 
cenciacarucr/c. Ita docem Pjliid.4.^.) i.f.i.rf.i.i.iy.d" 
WL X7.f . j i.f». 1 5 . Supplcmcnr. Gabr.4.1/.) i.f . i .n.i.centl. 
8.fin.c^d.t7.<f.i. 4ri.i .dmt.9. Pal 1 c ios 4 .«/. 1 7 . tf'»/^. i . /!<»#: 
qui ad Jit nullum clTc ccmpus pcrfcripcom, ad h »pc rcuo- 
catlonem , fed quandocumque ficrl polTc , dummo io rcs 
fit intcgra. Et cxplicai Pal.Kio5,quando roancns in fceulo 
non cmidc voturotindecifum autcro rcliquit.quando vo- 
tomemifit. At cxiftimohon polTc rcuocarc , fi liccntia 
lcgitima fuit, vt quia manensin fecnlo eratfcncx. lam 
«nim peifea^ ccflii iurc fno:ncc rcs cft intcgra:cum ipfc 
voto aftri£li:s fit pafto miituo inito : quii^pc alict coti- 
fenfic cmilGont voti , vt (ibi intcgrum circt proficcri. Si 
Tei 6 iion fuit !cgiiima,quia ciat iuuenis,pcccabtt quidero 
eontra votum reoocando : at fjftom teiitbit , rcuocaiio- 
qac validacrit. Quia non etai peifcfta rcnunciatio pro- 
prii iuris,vt diximusn.6. 

0 Vtrum autcm ccrtf t pracdida rcaocatio ofiicfo iudlcis 
facien^a,quando Epiic.conccflit liccntiaro piofcflinni fa- 
cicndxrat fiiit ininus lcgitima } iuxta didk.i difp.prxc.n.i. 

1 Potcft ver6 Epifcopus contta rcligiofos cxcmptos pro- 
cedcre , quando inioft^ detincnt coniugcm hunc ptofi^f- 
fum .- inipediunrquc ne eius officio rcuocctiir, qitod bcni 
docet Salzcdo in Mdditie»iiHi«dpr*ll. Bcrn -.cdi l>iaz e. ). 
lit.A.i.PH>tirt,in fint : Bc itapraxireccptum fc vidiirc. Et 
ratio eft,quod in hoc cucntu non agatur dc religionis pri- 
oilcgiisffcu ipfa concetncncibus, aut dc ft.itu rcgulaiiutn: 
(ed de m.itrirooni| inftaurationc.coningiiqnc reuocacio- 
ne,qui minus legitimc profclfjs fuit quod ocdinatij pro- 
prium e(i,e.t Jt eonu.etniHg. Dcindc.quia ordinario com- 
pecit omniinoda iurifdiaio contraextrancos & cxemptos 
im|>edienies fuarn iaiifdiftioncm^vt tcncnt In ioc. c. Di- 
leSlm.iM fint,de parwir.Stephanus Anfrerins trtRntu depO' 
tiftnte fetuljtrifaptr EtdffitflitM perfinM ,H.i i. Ro\.tsdt 
iwfwtci/, I. />«-/.«.! jj C^yJ-jf.ait.lc^cum cfl* t Vicaiiusgc- 
neTalis,pluries inpraxi id obtinuidccontn cinonicos re- 
gulares , & quofdam monachos D. Bcrnardi cxrmpto*. 
Qiiia concefra inrirdiftione . cenfenti.ir c» conceir» , finc 
quibiis exerceri tieqii\r,l.if.dtiHri/Xil}.enin.{iiJieum. 

t At in dubium vctcitur, virum poQit Epilcopusccnfu- 
ris przdidos cxemptos comr.ellcre i.-npcdienfes reuoca- 
tioncm coniogis i fuo monifteiio : Be. in omnibns aliis 
cucntibus, in quibus iucii'di£tionera habct crga ipfos. Id 
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enim affiimat St\zcdo,n.priCedtn$i dUegMt. Quia poteftas 
excommunicandi cius < ft, qui iarifdiAioncm in foio txp^ 
tcmo ad cogcndum h bct,vt ciadunt DoQtret in traiJatM 
tU ixcemmunieiitient,<m.i\em habct Epifcopas in hiscafi- 
bus. Deinde quia alias ioani$& ftiiftranea cflet ituifdi- 
ftio Epifcopi ad compellcndus excmpios , fi armis, qul- 
bus Ecclrfia folita cft compcllere , dclHiuius eflct , nimj- 
t«m , potf ftatc cenfurJs ficiendi , vt in (imili dicit.glaf.t, 
Suptr eiu«jii»niim,vtrh.E.'<tcMortm,& c. Ex tiittrii,vni. Si 
fubdtltlitm, ©• c.fin.vak.CtmmiffumM tffic. iudie.deltfit. 
vbi docct habcncem nudum miniftetium polTc excom- 
municareimpcdientcs fuam commifConcm , nc alilis init' 
tilis fit comroiflio. Prxterca,qiii.i cui iurifJidio daia cft, 
ea quoquc conceira c(T"r videntor, fine qnibus ert cxplicacl 
noii ^ottdj.t.ff'. de iurifdi[liont emn.iudk. tMp.T^fltruiu, 
c ip.Prttert«,dt ifficie dtitg. 

Scd exiftimo non pollc Epifcopum prxdiiflos CTcm- j 

firos excommDnicaic,fufpcndcrc, vel inteidiccic,fi ptiui- 
cgium f|>cciale habr5c,nc po(finc excommunicati.riifprn- 
di,vel intcrdici. Qjflc habcnt •«■■ni'icantcs,vt conftac tM 
eerum c»mptHdi»,v*rb.Extmpti».H.j.i j.c^ 14. & Soc.lrffti, 
jvt conftit cx bnlU P.iuli lll.ipfi concclTa an.i 549, 5e hoc 
nifi cxprcfsc cdcedatur Epilcopis,vtin iiscafibus poflint 
cenluris latis conrra excmptos piocedere, vi cuenit in de- 
cretoTrid.yJj/^.ij.Jf r*f%/ f.i6. vbi conccditur Epifcopis, 
vt pcr cfniutatcoganc cxcmiJtoi rcftitucrc bona nonitiif 
refipifccntibus,fl^ c. 5 .vc ctaarur.-im moniahbus lmponanr> 
& inobcdientes «ut contradicentes compcltant cenfuiis. 
E' feff. 1 1. dtcrtt» de vitMdu & »bftru4ndit incticbrtitt»n$ 
Af^jfk , vt pfoccd.int per ccnfnras contra cxemptos ccle- 
bianccs in oraiorio priuaio,nuc hotisnon debiti<:5f qnaf^ 
cumque fuperlticiones ablcgenr. Ec ica doccnt G.imbara 
de»ffci»legMti,l.i t.vli n yj.htbttur ttm.i \.traU4tuHm,p.i. 
Em\c[.l.-j.de indHlgeatiu^c.i^ .H.y.Mtifin.Minud i.tem fim. 
l.tdii.c.7j^.n.^X4fu i .Ducor cx e.i.de priuUrgJn 6.verf.tit 
tei 4M«m,vbi nim decrettim fuiHct haocrc Epifcoptim in- 
rifdi^tioncm in excmptos dcHnquentcs, aut conrrahentc» 
cxtra lucum excmptum , fubdic tcxtus hxc verba : In tit 
«uttm,^uihus Hi inttriicifMfptndi, vtl txetmmMmenri i ijttO' 
efunm vM^nt.i Stdi ylpojlelicn tfiindultum, (ficm funtrtli» 
giefi qu4mplurti )in c^mru prinilcgtii centiiuiur, nt^niftfU4m 
Epifcepm,vtl Artkitpifcepm mon^flirierii fueriim men.ichoJ 
fr» vlU C4uf4,vU»vt lec»,inttrdictTt fufptndtrt ,vel ticcem*' 
n{c4TiprdfHm4i:iidtm trdin^rij iurifitiflienrm fii*m tju4ntitm 
4d ifin , vbicumijut iliifurrint , penitm e.vercere nen peffint. 
Et quidam folus cafusibi excipicur: ^hygl.vtrb.QMntHm 
nd ift^.Hod.cel.f.fuptr eoi.vtrb. lo.And. n.^.vtrf.lngl.in- 
t«ri/^Mm.Arch.n.t.v«r/r//74.Anch.ff.4.mM(.7.Dominicus 
ibi $ vlt.n.j. & iln Franc.re ^ vlt.n.i. dicunc pofTe Epifco- 
pum hos rcligtoros dcponcce , & in arftius monaftcrium 
dcttudere , aliifve poenis punire , non tamen polTc in eos 
cenfuras fcirc , qnod quancum ad hoc fit Iigit.\poteftaf. 
Quod fi cenfucasfcrac , ess nullias v.-tloris foie , dicunt 
Ho^abifuptr vtrb.Prt/kmM.^neh.ibi n.^.irfM^.S.Domin. 
ibi.^.vlt.n.G.vtrf.Quidfi erdiH4rim,&ibiV^iT\c.to.%.v!tM.i, 
& Ibli rummuiPontifcx & Lcgiaii i latctc cxcipitintur, 
qui poierunc ccnfucis hos cxempios cogcrc,vt cellitur ibi 
11o(l./ii^^r.trfrJ.£/>iy£»/>w.Arch.i.»CT/:£/>i/«p».Domin. 
ff.V.frr/r.^ir9 4Pi«/C4riir.Secund6,ex dodlrina multorum 
affcicntiiim cxcmptos ab otdinariocit.itos teiicri compa- 
rerc.vbi exempiio non cirrt notoria,8£ fi non copareanc. 
valere excommunicacioncm aduerfuseos it^Hidam : nec 
v'm fuam amilTuram , q-ismnis poftmodum priuilcginm 
allf gcnr,iuxta t.Suberi4,dt fent.cr rt iuJic.fint : cxcipiunc 
tamen nifi exempti priuilc gium habcant , nc poflint ex- 
commnnicari,citm clanfala inliSci.Hi finf.Io. And.rc^m/. 
Scititi.dtrtgulii iurii.in 6.71.7. «d fin.vtrf.Nen oifiit dtcrf 
t4{is,^ui4eunnii,&ibi Ftanc.a.4. Idem lo. And. c.i.dt cen- 
ctfjpreb.iu 6.«.8. &thi Knch. n,6.vtrf. rmi» Md f.p^rirm. 
Dominic.iii.$.£.v^4r(.«.4.Fcanc.(0V.i.is.t.Sociniis c.Mu- 
litr.n. j4.i//yf«f f.vf«».Ricard.4.</.i 8.4.;.f.f.RofrI.t'f<^. 
Extmptui^nit. Sy\\3.vtrf.£xtmptie.^.i. & iii Atmilla,«.i. 

L 4 Scat 
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Stac igitur habcceEpifcopum iuiirdidlionero inexcni 
pto$,& tamen non polTc illosccnrutij ligarc. Addcquo- 
licsTfidentimmi voKiit Epifcopiis lurifdidioncm proce- 
dendi pcr cenfuras comtaexcmptosconccdeic , id cxpU- 
cuilPc -vcconflatcx decrctisallegatis. In aliisautem dc- 
ctcus,yifrJf.ij.Jt rfjui^r^.i j.fubiecit cxcmpcos Epifco- 
pis , quoad compellcndoscos vc pubticis pioccflionibut 
inictfint,8c quotdcomponendas contioiicifi.'S deprxcc- 
dcntia lococum exottas, & c. 14. quoad puiniioncn) rcli- 
giod publicc delinquencis in ccito c»fu , Sc e. 17. quoad 
cxplorandam voluniaicm pticllz pcofclfuie : fic tamcn 
non adiecit , vc pcHcc Epiftopus ccnluiis conjpcllccc. 
ErgofignurocR, cam iutildi^ionero noluilTc daie. Ncc 
obAancinconcracium ;:ddud\a n.pKxcc^.Q^ iq habcns iu- 
rifdi^ioacm in foro cxicrno fpititualcm , putLil cxiom- 
municare;6<: concefTi ea iutirdickione,conccduntur fubin- 
dc ca,line quibuscxplicaii ncquit,nili pet fpccinle priui- 
lcgium iigata lit potcllas quoad aliqu^m fpccialem pcc- 
nom: vt concingit in cafu pta cnti.Ncc cll fcuHianca co- 
gendi potcHar.qijia ^-C((l.i|iit pocnis vii,vc explicuimus. 
£x his etgocoUigitur,' xcmptishocpiiuilegiufcucntibut 
impcdicntibus monacht coniugati rtuocaiionctr.noneirc 
intcgnirn Epifcopo ccnluiis cos cogcre , fcd aliis pocnis, 
quod nuiltis textus id concclleiit in hoccafii. 

24 Quxdio vltitna. An coniux m;inciis in {cculo, qui ii- 
ceniiam alieti concetlit , protitc ndi , cafu quo noii djtur 
reuocaiio, iuxta did3,cogendu$ lic tiiigioncm profireii» 
aut votom ca(lit.-itis cmittcic ? Ec quidcm ll luillum vo- 
lum cmifir,^ crat iucis ignarus, ca igiiotsntia,qLiK cxcu- 
fct : iam n. 14. diximus hunc ticquaquam ad aliquid co- 
gcndum cirdcd proftirum icuuc. ndum.Si autciu votum 
cailitatis cmifit in fccolo , Cc cll fcncx , nrc fi fpcdiis dc 
incontinencia.ad iul e(l cogciidu5:fcd potcQ in fcculo nu- 
ncK,& lcgiiima eft piofclIio,vt diximus difp.prcc.r u.i. 

Xf Proccdit ergo qna:llio,quotic$ coriux roanens in fccu- 
lo ed iuucnis , aut fufpeAiis dc inconciDcnti?, Sc votuiu 
cmilit : aut etat confciut iuiis.quo cafu vouere ccn'etur, 
Jiecdatur rcuoc.irio , iuxca tradiia n.9. & 14. Cumcigo 
hiscalibus non conccd-iiur icuocatio, mcrico dubitatur 
qualiter confulcndum fit pcriciilo incontincnciac coniu- 
gis in feculo relidi?Quidamcenfcnt hunc non cogenduin 
proficeri.fcd in monaftcr-u rceludcndun', ne incotitincn. 
tiz pcriculum incurtac.Quia vltia pcopcium vocum ncroo 
proficeri cft cogcndus , (. Initj^TUM, ji.f. i. ita femiunc 
lnnocjt.i.n.vHie.iiry.SttU4trt,dtc»nHtr.ceniuji^.CS- e.SigmJi' 
CMlt,n.tn.pMtli ptfl f tinc.etd t.& il>i Aiit. /1.4. Caid.w.v». 
tpptfu.t^.Si manetdubius t^i Anih.ii>/n. & cogitandum 
iciinquit vtra pars fic vecior. Et ccncnt Archiil. c*p.Q^i 
vxtrtm.v.nytf.^.t^iti ncllamcrj Naoar./.^, ««/./»/. 
tU ctnutTf.cemu^.in pritri tdit.ctnf.^ . n.^Jn pofttritri, ctuf. 
l^num.n.Sc dicit ptob.l lc V.iUciot 4.d.iy.dijp.i.ctl.f 1. 
verf, ptrrt iitc.f.f&8. addcns rctlulioium ducacuiam, 
quovfque lic l'enex,Sc dc incontinentia minimc fufpcdus, 
& limiiat >]auar. nili votum emirctit rcligionis, tunc 
eaim ait tencri ad rcligioncm.Ac cogendum proBicri. 

A'ij cogendum proficeri aircoerant. Probacur ex c Si- 
^nificMiii, dt cettutrf.ctniug.2 concrario fcnfo, vbi dc vxo- 
le conccdenti viro profiicndi licentiam iic dicitnr : 
dMHUu ^iutenuf |J ejl itA,& ejl ndii eutiit,di tjUM f-fpiclt hd- 
htri ntnptjfif i ipf*mvttum ctntinenvd tbprutntim, 't \tr«rt 
mtn*fitrtutn ctmftiU nen ptrmitiM- Eigo dcbcc compciii, 
quando cll luucnis aui fufpecli.Ncc iuuabit dicere,com- 
pclli ingrcdi monalleiium , fcd nnn proHteti. Quiacum 
ii$,quz rrtigioncm profclTx funi,non bene conuenit,quz 
profciTi non eft : {< ideoius commixtionem h.inc intct- 
dicit, c.yt (Lrici,t KUut,dt rtgid.i. quia cnro coniux i!!e 
mancns in fcculo non dcliquciii , non cA par eum inclu- 
dcnJumfotcquafi in carccrc.c.Wr 16.^.6. Tandem 
quia licct aliquis non cogatur inuics piofiteri:id camcn 
accidit,qO>ndo nonell aiiquid .qiiod libi impucccur. Et 
idco ii»lentiunt Qo^^ci^.fmin.t.dtconutrfctnif^.n.^.Uofi. 
y*/n.«^J».«o.er c.iji.^.ttd.t. liem.e.rjctr*tHJ,n.9.itjit. 



Sed ea diftinAio valdc mihi placet in hac qucO. Aat 
eniiu coniux votum rehgiunis emilit,& tunc cogcnda cft 
religionem ptoii>eri ,aut vouit fotam continentiam dan. 
do marito liccntiam pcofitciidi : 5c cuiic didingucnduni 
ell,(i crat iucis pcccncis pcofc Jioncm iplius, vt vic Icg ci- 
me pcoiiccrctui, ignaca,non cogctur prufiteri, feJ inclu* 
dccuc in moiulleiium , quo ^ vagatiunibus arccatur, Sc 
cclTct coniincnciz peciculuin,vt ait I. fcnt.tclata num.i j. 
il vcto cius iutis cun cij cc.>c,cugciar proficeri,vt ait fen- 
tcntia num. ptxccd. reiata. Prob.uur , qtianJoerat iucis 
ignara.non eirc compcllcndam profiicti : quia cll rcs du- 
ra tem cam aiduain iniungctcei, quz nec expccfsc nec 
lacitc eain ptomifii:nec mirum,fi compellatuc vt fit inira 
monaflerium inclufa , quia venic accedoricad obfcruan- 
tiam calliraiis . quam ptomilit : nec compcilitur ingreJi, 
vt ftct ibi quali in c.ircerc, fcJ vt honeftam vitam ducat. 
Probatur ver6 quando erat iuris confcia eam compeller- 
dam piofiteri, cx c.J^ivxtrfn,ii, y.j. ib', ^jiivxtrtm 
fuMm vtltri ptrtniftrit , «liAm ntit Muipi*t,ftd fitm,ittr ttv- 
mertMiur, D>:indc, quia fiieusiJ dcliderari ad lcgitimura 
viri ingiclVum , affriifum illi przbcns vidrtuifc ad illud 
obligate fvc probmi n.14. ) &: iJco hanc fcnr. fi>(linent 
Cal<l.c. 1 .lU ttnuirf.ctnitij[.<ir il i KhV.n.i.C^ c .Si^nifitMtt , 
itifin.etd.t.Biuuc\liMdt ilf<>mfl^oiul.\o.n. lO.Maioris ^.d. 
i x.tl i.^.PitiiU ruLric*. l<.oU'll. virb Ii/iptdimtntum,impe. 
dimtnlt t i.in print. Syl>scl\.AItU:i.i.ij.it.dint ^.T- bicn. 
Mturim.i.^.l.n.^.Kzo\.l.n.infiitMirM.c.t.q.6.^.Si ^ut- 
r<«.Tempefant Abb.ca</.f.i.».8.Ro(cl.C7' Sylu.frt.x-inie cit. 
vt hzc dillindio habrat lucutn in iis , quos iuris igiiu- 
r4niiaexcu(ai:vc funt mulicr,minor,milcs : fecus quaoJo 
non excul.>t,cunc enim coniox iuris ignarus cogitut ciiani 
profiieti. Et mulicrcm excufaii in hoc cafu . igiiora:)i:a 
tuiis, afHtmantetiam Ho^.i.c,Signifie*mi^n fin. (p- loan, 
And.j/i infine: quamuis cxcufati ncg it did.c E.vpMrie, 
el }.Md fin.dt ctnuerfctniitg. Scd (vt dixt n.14. ) dilliii^iu 
hzc iguorant c lutis dclcruii foro extcrno. Nam in foro 
confcicniiz zquc excuf.it ac f.^Q\ ignoranii.i. 

Ad arg. n. ij, proponcnm condat ex di^Vis n.przccJ. 
ingrclfus cuimille & profifTio veniunt accclToiic ad tem 
promilfam , & liccntiam przAitam non ignorato iuie. 
Ad arg. piopoii^a n. 19. dic, ad i. refpondco intcUigi Je 
ingrciri .id pioficcndum , vbi ignorancia iutfs non cxcu> 
fat , vci dc iiiclufione fola vl fcriiciur caflitas , quanJo ca 
excufar. N>-'c e.1 abruidum , caufa iufta concutrenti noa 
profilUm tllc ratione cuAoc'tz inter profcHas.Ad i.con- 
ftjt cx didis n. przccd. non enim includitur qua fi in cn- 
ccrem.fed ad cu(\odtaro. Ad vltimum dicnonadcirecau- 
fam compellendi ad profriTionem,nifi quando aJerat iu- 
lis fcicntia.vt n.przccdcntt diximus. 



D I S P V T A TIO XXXIV. 

Vtium profi ITio coniugis pofl confummatom matiimo- 
niuin fadla ignncancc altcto,aui fcicntc, contiadicer.tc 
tamen , valida fit ? an potius profeHut reuocandus fir, 
& fic reuocaius ad quid obligetur 2 

S V M M A a I V M. 

Prifff.h ilt 1 ntm hjiUt vim viti f»lemnit,nt,m. i , 

Vetum r^flit^ii in tm emigum hmitt vim v*ti Jimflieit : (y> tUi^ 

eenmgtm ui ixijMt M trnrtmr tiJiert^ i. 
§iuij,fi txfini HnmeJuia frt^iindi i» T*liiutti, t^jhntimiuntut- 

ittrel.o- de^ndtmtir di im:^ ^„id ij, dutii}n.i. 
An liient bmit frcfijfr rrmeetie fner* dt titum.ntn ttmtn ixixrri J «. 

remifiimiau tltir einimK tintntnrei redderi} 
Snm ti Itieal Jalttm v^liJt nd Mmd mMltm>,te ftlmit tramfin » • ^ . 
jln lietni iimiugi mlteri frtft^um <*i/f or (mm lieentis remtrMre,)jm»m- 

uiM ■uiir^ui iimmmni t:nftnfm eeifiiiAlim vtuijftt.n 6. 
Ntm tieet e reli^itnt illu rnfcrt:^ entddlmr e CS iMufji.Je rnfttr.n.y. 
Au friftftii niitjae eintugii lietmli* f*am vim hMbent vui jimftiiil 

rrhgitnisHirfrrtmr dufileM femitntin,n t.tjr 9 
NuiUiemMi ikligat md religtenem^iir irMdtlur diferraiiM iuttr id Vf 

ium,(^ vtlmm tMjlitttii iMeafrtfefutntjMSum,» 19. 
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Jht **»i'£* rtm**iMte mtrtm», mJ rthiitmtm rtdin fm«M»riB.*fTtmr 

^ntdtm jtlutmlis, m.t I. 
Jltm ttmttmr rtdirr,m. tx. 

Jl» ftmtl rtlUfUmi tent*l»r regrtAi,fi ctnim^tm rttittMHttm fanittMt 

rtmteMli*iii>,m. l ]- 
Am e*»imx kit f*^ frtfrim mmamtiUt ntUrt , tUttr* m*m rtfcttntti 

Fr*^mitHr fm.i irr- ni ».14. 
r*ttfi frfftim :ut,a. 1 f , 

jlnvtltntt fmu-t fi.>'t' tmfintirt frtfefiiapi Ull , f*fiit fTtfeJfui 

TetToeedert.at ctmimttm fftUttmm r,ftiirt^.M. 
HmMndt etnimx jSe fnf'£m' ftrmnmtrt vmlt : fmii rtiidmt imfttmU, 

•v*lemietmfeiuite4nu»tmr fMtrt, 
Am tte d^m vmtt ntm timftmiiemlt , ftfiit ftatimtt defnma» , ttnimx 

frrfejfni rejilirt^f^^m» deftdertmr m ta —liltA nMilit*n, friiril /n- 

fi/u»nii (y»*ms neeeftttie in fnftritrr.^ntmnt "emitiMini, n il. 
^W, ^nmmdi tinmrmi mirth fitfenerMm ,^ fmHmi Ulmi etrtitr vnit 

Jlntim exirel».l9. 
ti etmfemi murni frrftktrit i» riUgitnd^, m» iinfeMtmr h*tert r/UMm 

frmremfnft(ut»im,m.xO. 
Snid.Ji eiminx 'filiMmi vimtnintt cinfenjit, mit dijfimjit, ftddifii- 

mmlMmittLemifiu,},» 
fyid jS ffttiMtmi dmm vi»trtt^*»ftnftrit;H.i%, 
Am tiumx, fi»t rmimi lietmlM •Jiir fnfejfmi *ftf*fiit t* i»»ii* frtftt' 

n,«.t|. 

Am Ji vtirijme ecnimx mmn^ Ueemti* mmimi ihlenlafrifteMimr ,fimt 
etn^eimi /i„eigmmTni frifefiiimii aiieriui, vmUmi fnfefiii,nemtir. 
alimm remttltrt ftfiU,». 1 V 

I pv Ifpatationis huias dtfficaltas vcrrarar in inielligcntta 
LJ texx»am,t.QiiidMm,& c.Pldttt d* ctnutrf.ctnim^.Njim 
€• c.QinAMsi, dc viio pioff fTo vxori i:oMtr.»dicct:;i , ac ad 
eius initantiam rcuocato,nc dicjtut:^r/^«/fc^r«w«fM»(/v*- 
tnm n»m ttnuii^vndt rmiont vtti sil tnoHmfiiriMm lun lentimr 
rtdiri.vlteriiii viri nS ftarii vxvtm Mcctptrvfrtmifit tnim 
fi ittnexittrt dtkiti.^md in tiut piieflst* trMl:& i it* ^mimd 
ktcvtmmtviMit. Et i.Plmttt.de mMiitrt.ijmM virMm defmnQi 
tntiriu ^f^Jft efl,Mf9j}eM Mvirtrem»cMtm,fic dicitui. 1(rf^ 
p»mdemm ifMtdUcei vtiHm tim vfiiMr^mMjiit n»t lenuerit,**- 
ttmu iMMunfHM M^Mttrii. ifHMieHMJ /epettrdi oljli^4ri:f>r9- 
MM/fr rnimintrMMiU miHMjierimm fi tnm iXMdiirji tMmm dehi. 
tMm,fM«d tTMt in poiejljtt ipfiat. Rediri vtro jd feCHtmm mom 
irmt in eimi p*itfiMte,/ed tn ptitflMe min:t:& idio ejMMMtmm 
4d ipfum tiHnit vtiM.Confmltim it*^ dicemMj,& ti ttngriii- 
tim/id /iiHtem,vt ad moHM^erimm redtHi.Si vtro nd hte tndm- 
tinin poierii,{pfMm iHMilMm credimm nit ct^tniUm. Q^i in 
re id abfque controuetfii cti, prufcilioiieai illatn miiiime 
habere vim voci rolenis pioretfionis.Id enim vierquetex- 
tus fere exprcr<;^ air, diun rum cdtitgcm non rencri ratio- 
ee vori in monjfterio pf rmancrc, ncc altcro dcfundo nd 
iltod rcdije dectdit. Et racio cil,quod coniux domiiiiu fui 
corpocis minitni habear , quod illud in religionis domi- 
aiorn transfcrrc vileaT. Sicut cadem rationc.qLia quis non 
cft pod profrfTionem fui corporis dominuv, ncquit validc 
Uliid tradere vxori per matiim. vt diximus difp.i^. nu,^. 

X i.Condat votitm iUud caditatis in ea profcwonc cmifstj 
babcre vim vori fahem (lmplicis,& obligarc coiugcm ia 
qiianrum (e obligare potnit:nimirum,vt in eo macr.abfti- 
ncai Ce i dcbici exa£^ione,&: eo per mortem roluto.,ib alio 
ina(r.ineando:& abaliisquc caditati promifneaduerfan» 
tiinat tcnetut ad coniugc rcuocatus redderc il|i dcbitum. 
Quod vrcrque tcxtus n.przcjllcgatuf dccidit,ac cam ra- 
lionein reddit. Quod voturo iUud coniugem aftiinxerit, 
quarenus feobligarepocuii.-atpotuit le a i hxcobligare: 
cam ea non ccJanc in pcxlcntis m icr.pr;riudicium.Qiiod 
fi roges, cur votu hoc emiirim in profcflione irticaobii- 
get.vt voium runplex cadicjtis.cum t me «oTum fadlu in 
ocdine facro valore carenti non ob1iget?dixi difp.i^.n.i 

j Sunt tamcn h«c intelligcn^ia . nid coniiix illc emitte- 
ret votam callitaiis in ci profcifione dcpcndencct ab illa, 
kex fine imme liato permanen-ii in rcligionc.Tunc enira 
in virritce talis intentionis ad nil voluit obligaii calTara 
profcifionc illi. Quare vt profclfionem iriicam facient 
maneatToto fimpliciligpitUf , denderacur intencio obli. 
gandi fe independentei i profe(fionis valotr. Atq'ie eam 
intentioncm przrumit iiif, vbi dc contraria non conftar, 
vtpatet ex e. ^id4m,& t.Tlmeeijdt conMerfxoMim^. Sicut 

dutn impubete« matiimoniotDcpti iUud iacunt, pccfumic 
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iut c.vm d* di/pomfMiMttpMh.in 6 .voluifle fe aftringcre qQj. 
tenos potuitunt : ac pioindc lUud valere vt Iponl^lift 
prcfumit , quac in corum potcftaccerat coniTaheie,& in 
dubio intcncionis credo itandum riTc hac iuris piclum« 
piione.vc dixi lib.i.difp.zi • lu^. Confciunc ad hoc qus 
dixi difp. i i.n.i ). ex dodlrina Grrgoti) Lopez nimit m| 
coniugcni vouentem in fcculo caAiiaicin , vt alicr pu(fic 
religioDcm pioficrri, hoc non ptofitcnte libetum mancte 
\ veto. Quod laciiam vidcatut habctc conditioQcro » C 
profctfio alcerius.qux finis cius voti f.iit.fubfequatur. 

Hinc dcducicur calu quo id vottim caftitaiis obliget ^ 
ioxca n.prxc.tradica, nc^n circ fidcm hjbcndim .>liquibui 
aflercnttbus, c. ^midMm,&c.Fi*ctt,iUc«nuirf^tnimg. hon 
negaii coniugt nuuiinc piofclTo, & ad aliciuni leuocatb) 
faculiatcm pcccndi humiliccr dcbitum^fed iolam cxigcndi 
cogendo.quod vierquetextus vctbo,cxigcre,vtatur.quoii 
coaAioncm impottac. Hi func Nauai.ySun.«'..^.i ii««m.(>o; 
£niiq./i^.i x.di m^ir.c.a.n.^.C^l.i i.c.ij.M.y.Quate con- 
ciudit hic vtroque loco immuncm clTc culp« coniugent 
hunc petendodcbitum,recusexigendo.S<cutconiiix adul* 
tct potcil ab ionocente dcbitum petere:non ver6 exigcre; 
Scd fcnc.hxc difplicci : quod valdc dilpai racio fic : adui- 
ter enim priuatuc iuic cxigcndi,in fauotc innoctntis,qaO 
poteil innocens cedetc rcddciidoiacpioinde integtutn efl 
aduitcro fupplicare, vt cedac , pctendo luiroilitct corput^ 
oontanquam dcbitum:fccus cogcndopcc exadlionem.Ai 
coniux liicpcofeirus ptiuatut facuhatc exigcnji, non itl 
fauorcm ie\\Qi\ in feculo , coi hicienuntiarc pofllt : fed 
proprcc votum caftitaiis, quod obligauic in quantum po% 
tuic,vr vtcrquc texcus ponderar. Ac ligato caftitacis voco| 
non tancuTnexigcte,rcd peterc dcbitum intccdicitut.Quii 

fiecens immifcet fc voUintaii^ i(X\i\ cainis , ncc aQiiAui 
cge matiimonij.qiix folam rcddiiionem iubet.Ac pioicu. 
de abrque dnbio nec cextus nec DD.negames huic facul» 
tatem cxigendi.vim faciunt in coaAa peticione,c&m votd 
caditatis valido innicantur. Et aliqui vcuncut vetbo,peci- 
tionis,dicentcs non liccte huic prccrc.lca Albericus in/i^ 
ili£IuH.tit.y.vtrb.yoiiim 4. Hcni.r.t^xirMtMJ,ii.i.di tommerf, 
coHiMg.Vihi.^.d.f ^.5.4.1.^.1 5.Aftenf.t./'.yi»i./.8.*.i li 
M x.^.ti. lo. dc Fributgoinyii/A.cMyrj^iw»,i. t./.8.49. ef 
fO.\ \ncet\x.iM fptCMlo doCirinMi.to.xd.^.c.^i. Sapptrnicnr: 
Gabr.^.i.) 1.9. i;«.i.c«»ci.)$. Sot.^.d.xy .^.i.n.tol.penulti 
vetf.CMfm* MMitm.Cehh ^.d.^x.^.i.pMmli pejj princ. Azor; 
/.I x.infiii.morA.c .\ .piul» poji princ. Pctr.de Led.m4fr: 
^.G^ji.j^.dMb. 1 centi. 1 .\e^.x.ta.fMTH.c,^ A-fft* ' c<4. An ve- 
t6 alierconiux teneaiut huic reddetc^dicam difp.)8.D.aa; 

1. Infcrtut , non audimdoseiTe qui dicunc macrimon. f 
concraftum ab hoc coniuge iniulidc ptofeiTo , & reuo- 
caco,poil alceiiusconiiigi$obitum,fbrc inualidum. Quia 
licec votum id callicacis folerone non fiictii , at quia fuic 
vocum in ceccarcliginDeapprobaca,habecur ptofolemni.- 
eftqtie funiciens ad iiritandum fublcqucns matr. Ita gt.t. 
^iiidMm,virli. Nih txi^trt,in prieri refpinf»,di cinm cornug) 
& HolL«.i.Mi i.te/f ifi.& (^ii AncM.S.Ali) vci&inaiio 
excrcmo func, dicrntcs intcgtum efTc huic foluco eo ma-; 
tfini. ad aliud cianfiir. Sic Antonius Gomez inexpejiiiont 
tmlU trMeiMi4,clMmfMlM 1 a.n.69. Et inclinat in hanc paacra 
Anglcs Floi ibiis 1 .^.vbi de mair.^. 1 .deeffentieUilnit ipfms, 
iLxy.M.i.diffc.i.iii rrddit rationem,eo quod votum fucric 
nuliiim. Ai diccnduro e(k , reuro cflc hunc cnlpx lcchalit 
tcanfeundo ad aiiud mairimonium , lanquam violatoreni 
voti fimplicit cafticacis:tnacrim.ver6 racnm elTc. Quia id 
votum non fuir folemnc . fcd iimpicx. Ec ita docent gt.c. 
Agii[\o(»,verli.Dti<Mi,x7.^,tGofftei\aifi>m.iit.dttomitrf. 
c«w«f.fl.} . Holt.yiiimrM todtm iji.i .& c.7l4cei.ti.iit. » \i 
Innoc. d.t QmdMm,n.i.fi4tim in princ. Vincentius cJ-Phi- 
lipp.i^. Abb.ii^i,ff.4. duKn.x.ll.in fin. Anchar.n.^M^.i.c^ 
Mmm.\,il.x.Md yiif.Albeticjfl fmo dt8ion.lit.y.vtrh.yoiMm,^. 
Archid.f.x.n.x.C^ iWBelljrm.)».}.j j.^.j. Wnt'\c.d.c.PiM- 
ett.M.^.& c.yx»rMiMt,n.i.e»d.tit. ^i\.\nt\.de JpiMf.ier.el.^o. 
m.to.Anenf.f»m.i.p.iik S.t.tt.M.xjj.i6. loan.dc Fiiburgo 
in fmmm. ttnf^. itk. i .ti/.tS. 9. 5 o. Ltx regm 1 1. t.j. pmt. r . 

& 
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d"»ii Grcg. Lopcz vtrlf r<ti*.Ko{t\U vtrklmpedmuntum, 
imptdiir.tmt 1 1 .4tl firtfrinc. (t" verb, FtiMm ». a-io. Angci. 
M/Urimonium ^.n.i j. Sy^^^^.f^etim i^^f.i.diQ.^. Af^trim.i. 
q.liJiB.f (^vtrh.DiHeriiiim,tf.i6 c*fu j.N aiai./Jp» «.11. 
iMr.6o. ctnf.iit.Mt t9mt»rf.t»HiitgMpritritAii.t»nf^. 

m.^.inpcfltritri.ctnf^ .«.4. Bai bofd rHkr.ff.ftlHt.mMtri. i.p. 
», I o t . Lar-cclocus injlit.imis (»noni{i,lib. i. tit.de dmirtiis, 
f. Qiiffilim uiatn tji, verb.NoHpeitrit. Ht ex Thcologtj 
VincciUJus i.ttm.injpetuUiUflriH.l.ef.c.tfi.Dotan^.^.d.ii. 
f.i H.7, pjlad,>j>i,fa.«rr-3.n.iz. Cr<t.tS.f.4.<r>'M.>i.x9 cr 
<f.}7.^.)uirM.».i9. Palactos diJp.x.ctL^.verf. Ke- 

ritmfi f«4fr4.v«ri',Eiuiqiuz /. i x.di nMtrim.c.; .n.x o. Atoc. 
1. 1 x.tnJlit.mordt.C.l.il.^.S- Si ^Htrdi. Lad.l.of.i p.inJhHil. 
vbi de matrm.cjp.^ .^utl.tnteptnuit.Veg^ x.tim.fitm.c.n. 
tnfii 104. Q,\heiofHmmAS«tTmn. vbi de matrini.r././r.^^. 
Quod idcmclare docct M;anucl 1. to.fHm.x.tdit.eep.ii9. 
B.4. aitcnim vocum hocobiigarc tanqii.im nmplcx calli- 
Uiis. E( hunc prccare , qnamuis fubticcat, valcai matri- 
roonium.necnr, docentetiam D. 800311.4.^17. imxpefi- 
liene /(//.«.^.Ricardus <^i,4rf. 1.^.4. So(ii<ii*,^.i .«r/.4.c«/. 
peKult .vtrf.Cifitt nutem. Monaldiisyim.vbi dc vo(o,ri/. 
Vttie ceHingiiimrHm t xtTf.Iiemfi*lttrc»nmgtim. Celaia 4. 
ti.ix.^.i pnnlo pofl ptinc. Tcmpcrat Innoc.f» c.QHidim.iH 
fine,^ixi\Ciim lcnr.quatenus ait valere mattimop. poflca 
initum , vt intclligacut , ni(i coniux illc piofeniis in ipfo 
ingrcflu vouiflct cortinentiam. Quamuisenim folusin- 
grelTus ablque licentia non ruffici.it ad rctidendum id 
votum roiemne : at rufficir,qi<ando fimol in ingreflu fuit 
emifliim voium.Ac carct funJamcnto harc limiiatio.Quia 
voium folcmnc cllc ncquic.nirj in nrdinis (acri rufceptio- 
ne,aut approbatx rcligionis profcfljone,f.v« dtvote.iH 6. 
Hxcautcm non fuit vcra profcflio. Etideo nonvidco, 
qna raiionc poflit id votum rulemnc e(f\d , ac eflicax ad 
fiibfequcns matriironium ditimendnm. 

^ j.Infcrtur.intcgrom cflc coniugi,abrque cuius lic(Dti.i 
profcQio faAa fuit, l>c profcflum reiiocare, quod vniuerfi 
fatentur,& exprcfsc hioetm ct^..^id4m.Cr tap.PUeet.de 
etmurfeonin^. Quippc nequit inuitus iurc fuo expoiiart, 
Idquc placct , ctfi communi conrcnfa ambo vouiflcntca- 
flitatem. Qjia tunc ctiam non licct finc licentia tranfirr, 
vt probabo lib. to.difp.j^.num.i^. 

^ Non laraen licct raprre dc rciigione , fcd aiidorftate 
iudicis cxtrahere. Quamuisenim viro fis fit ,dc vicoad 
domu vxorem reducctc,quoJ in cam ius corrc^lonis ha> 
beat:ac non polfct eampriuatoqtufi pofliJenti vi eiipere: 
r- ' ' onAftcrio, Ncc obflar c.Cn^n C4«/4y« r,>^r«r. ibi 

<. i atur rjpcuf,at non appiobatur. Aiquc ita doccnt 

Paiud.4.</. 17.5. }.«.!.«. i s .Syiverb. DiHertimn.ij.x^.tidJin, 

S Potiflima autcmdifliculias in hac difp. c(l, An votum 
illud tcligionis emifliim in ca profc fljonc itrita vim aii- 
qnam obTigandi fortiaiur , faUem voti fimplicis icligio- 
nis i Quidam cnim videntur nflirmare vim obligandt ha- 
bcic in(l.ir voti fimplicis ingiellus religtonis^ncut votura 
illud folcmne cadtiatis non obligat vt folemnc , fcd tan* 
quam fimpIcx.Et poied probati.quia quamois ca profef- 
fio noD poiucrit vim voti folemnis religionis habcre, 
dcfr^n domiiii) in coniuge ad alienandum fe in mona- 
Aeriiim : at potuit valerc vt votum fimplex , qnod foiam 
ptomiflionem ingrclTiis tcmpore hnbili importat. Atque 
ita focccdit rf^nl.tradim c .vn.de di {fenf.impHb.ln tf.fi non 
valet adus VI ago, valeat comodo, quo v.'.|crc poten. 
Quaratione id vocum callitatis, quod voti folcmnis vim 
habere non potuit,obligatomnimodo poflibiii^nimiium 
VI votum fiinplcx. Non enim ratioaliqiia difcriminis 
intcr hxc vota apparet. Quod fi dicas, votum caflitatis 
«flc diuiJmim.non ai'icm rcligionis. Oblbt votum rcii- 
gionis cllc i^aoqMcdiuiduum quoadtempusobHgatioois: 
■tqiie ii^i non aihingct pto eo tcmpore qoo coniux dif- 
fenticns fitpcrflcs ruciit , obiigibit tamcn co vita fundto 
nd rc ik^icMicm. Sicut votnm caQitatis admittit eandem 
.t di(ii(ioiicm. Ciim non obiigct viuo alteto con- 

ii ...L :uccgiam contincntiam , adquaro pod eituobi- 



tum afttingir,vt piobauimus n. 5. Et idco huius fem.fDnc 
C.3.\Aet\n\imtp.i .de conutrf.etnmg. & *^ Abbas nHm.-;.& 
t.CenfkiHit,in fin.to.t. Allcniis t.p.ftm.l.i.t.x i,*.x.ij.j.fin. 
Briincil. dt fponftd.ctvtl. \ o.n.^.^iy^M.ytrb.Diutttium^. 1 6. 
tmfn ).Palacius *fjd.x-j .dtfp.xxtl.peH. & fin. vbi aium pio> 
fcifioncm hanc fcmpci leninirc, quatcnusobl(g.it ipfora 
profitenicm sd mancndum pcrpctoo in rcligionc , lccus 
qooad ptxiudicinro coniagis altcf ins , cui iDtcgtom c(k 
icuocatc.Et dicic probabilc Henricus e.PUctiyn j.decoHr 
utrfeeniMg. Eiufdcni fcnicntix c(\ Anton.f» c. Plmcet^.j. 
vbt ait , hanc ptofcflionem non iftringcie in foio exter- 
nofccus in foro confcicntix. Et vidctur teiicrc Emman. 
Sx fHmnui,virl.'J{tligio:H.\^. vbi indiftin^e ait, ptofcfllo- 
ncm iliam h^bcic vim voii fimplicis.Et eiufdcm fcnten- 
rir viJenturDo£lorcs,quos n.i i.t4.Ac 18. rcfcram, alTc» 
rentei hunc piofcflum non poiTc piopiia auAoiitate 
egredi : & reuocatum a coniugc tcncri co nioituo redire: 
& non rcuocatum in vita minimcpofle pcft murteni icn- 
lire. Hxc enim omniD co innituntur,qa&d hxc profcflto 
faiicm vim habuCrit cbligandi ad tcltgtoncin, iirftar roti 
fimplicis tcligionis. 

Alij vidcniur fentire, id votum religionis vimobd-9 
nuiflc obligatidiji: reuocaiione fafta pcr coniugcnij abf- 
quc cuius licentia fictum eft,vim illius amitti,quafi rcuo- 
caiio illa fit iriicatio voti.Huius fcntcntix viJentur Abb. 
e, ^uidnm.H.^dt cinufrf.coniug.Ei ibi Cxrd.n.x.eppejTt.^, 
Roielia ierb.Imptdimcntum,imptd. 1 1 .td fin ^riRC.Sylucit. 
Murim.%.^.\x.d.^.sh\ aiunt per reuocationcm coniugis 
foluram etfe obiigationem , fiqua erat ex partc profcfli 
cum monafterio contraiSla. Idcm vidctnr (cntirc Angcl. 
Mntrimtnium ^.n.i^.vbi air, hunc rcuocatnm non tcncti 
ad tcligioncm tcdire , quod obligatio (cmcl cxtindta non 
rcoiiiilcat.Eteiufdcm fcnt.funtaiii qiiosl.p.difp.j^.n. jtf, 
refcram,dicc(es eam rcuocaiionc fuilTe voti icritationeiD. 

Cxterum exiftimo,td votum rciigionis omnino farilc 10 
irritum. Docor, quod id fortc cxprcflis vcrbis dccidaior, 
e.^uidtim,de conmerf.coniug.\\3\:f^»um non ttnuit, vnde r*- 
tiinevoiiHon teHttur tidreltgionimredire, Etconfir.qnia i» 
tcxtiis conftiiuit difctimen inicr votum caftitaiis, Si. pec- 
m.mcndi in rcligionc rqnod iilud partim obligct , nimi- 
rum,quatcnus voucns in fui prziudiciiim obiigaic fc po- 
tuit : pariim autcm minim^obligct.neuipe quatenus vei- 
git in priiudicium coniugis fpoliaii ; hoc autcm non tc- 
neat. At fi pattim tcneier,paitim autcm non.nullum c^Tcc 
difcrirocn. i. quia nclcio qualiicc aflcri poflir, eam pro- 
fcflionem valuiire tanquam votom fimplex tclivjionis, ac 
reuocatione coniugis vim iliaiu obliganJi cadatam cllc: 
Vtvoluntau£loies nam.przced.aliegati. Quia cadcra ra* 
tionedicendum cflct votum id caftttatis irtttatum fuiflr, 
co vci maxitrc.qnodf.T/jfri.i/* ceruirf.ctniu^. vxot fuii, 
qux abfqoe viii licentia piofcfla cft, & ab iplo teuocat«. 
quem probabiic fatis eft,pofl'c omnia vxoris vota iiritaret 
Si ipfe fitrplicitcr renocauit : vndc non eft, cur dicatos 
votum rehgionis omnino iiiitatum , Don aotcm vocaca 
caftitatis : pizcipuc quia vottim reiigionis, qi!oad obli- 
gationem illud implcndi pofl mariti leiiocaniis obitum, 
nonviderutin inaiiti ptxiudicium : at votum caftitati* 
manens qnuad obiig.Mioncm non pctendi dcbitum, cedic 
in viri detiimcnium.Qtiippc cogetur fcmpcr petcre dcbi- 
tum.^' roiiciins rflcde tacicavxotis voluntateconicdlan- 
da accxploranda , vt ipfi vitans ciiis incotuinciuiz pcri- 
culum rcddat.Et ipfaftiraulisconrcieDticvrgcbicur,dubi« 
taDS,an racitc pct.it,nccne,ac proinde votum violct.Si er- 
go votum iliud caftitatis nuilo modo ircicatum cft, cut id 
dcTOCO religionis aflercndu eritij.quia d.t.^idAm,ii xot 
futt.quz virum profcflum icoocanit. Quam tamcn vald^ 
dubiinii eft,an poflitaiiquod viri votomittitate:& ccitum 
cft minim^ poflc , quando in funm prciudicium non rei> 
diindar. Quale cft voium illud religionis viri , qusccnits 
obligaret a>i redeundumin religioncmortua vxorc.^.qaia 
textus d. cap, Quidim, cxptefseait,voium leligionis t.on 
tcnuiiTc , loc^uens de pcxtctico : & idco fubiuogity vitum 

non 



Difputatio 

non tencri ad teligionem rrditr. At fi irricatio/ola vocum 
encrnafTcrjdiccndum cflct votuni tcnuin'c,at icuccacionc 
cairaciitn r ncc dcfcdlus obligationis rcdcondi ad tnona» 
ilcriaro adfciibcndus cfTcc nuUitati voti , fcd ipnusirri- 
tatioDi. 5. Quia inatriro.iniinm iiconiiigaro.viucuti cias 
coniugc, nutlam protfus vim oblipnndi h iber, quod cum 
fui duiiunio carcat,id ncqucat vaiidc in aiium.itansfarr. 
Ergo ncc piofcdio coniu^ati , quancum ad obligatiunrm 
sdteligioneni. Quia iu vuoquc calucHalicnaciorui con- 
cra domini voluncatcm. Scd tcfpondcc Abb.c.C««^/«i/^. 
iJe coHm.(»nu»g.di(^p^tfm c(]e rattoncm. Quia ingtcdicns 
icligioncin , lcinpci vidctur ingicllus caula diuini ublc- 
qui),acin mclius viiz commuiandar.At (ccundas nuptias 
prioiibas non difTulutis cclcbran», ; tldlos cft ani- 

mo:nec ititendic maciimonium pci puiins frau- 

dare. Sed hrc folutio noncxhautit di(iii:uhaicm.Quia (t 
cor.i ■ t tc confcnius altctius coniugis cll inha- 

bili ^ niia foCij ad pgof. Htoncm cmittcndam, 

re&aciusinteniionilproirusconfctr. Sicnr non confcr- 
rct, vt cz fccundo illo matiim. vis aliqin 1' ndicon- 
fuxgcrcr. Vc fi bona fidc illud inirct , 1 > attc fta- 

tione fide dignoium dcceptus ciica muticm piiuiis con- 
iugis. Quod (i petai rationcm difcriminis totct votum 
cadiiatis & rrligionis in ea prordionc fa^a , ob quatn 
illud partim obligct , hoc autem fic piorfusoblig^mdi vi 
dcftitutuinacam ccnico clTV. Quippc vo<um callitatis nun 
emicciturpcr modum vnios , Sf cuiurjam rci indiuiduz: 
fcdcontinct obliRationcm diui(ii>am,id cft, quatcommo- 
dam diuifioncra patitur : cum fnapic natura obligrt ad 
abftincndum illicito cmcubitu & coniugali , & matri- 
inon.incundo, qui a<f^ vodc fccctni poirunr. Vnde 
iurcopcimo intccpic . Jcfia.diuidcndain clfc hanc 
obligationcm , vt tempore , quo tota hzc obligaiio non 
pocuic confurgcrc cx voto ob macrimonij impcdimcn. 
ttun:ca falicm oriatur, cui lex nutrimoni) ptius initi non 
aduerraiur. Nec e(l veruni , obligaiioncm hanc diuidi 
quoad tcmpus : fcd {\aiim obliga? ad omnes n^ns , quos 
vinculum fortins coniugi) paiitur. Sicut fi quii ciniiTo 
caftitatis voio vxorcm ducnt , quamuis conlUncc macri- 
monioccncaiut rcddctc,non rft dicchdiim obligacioncm 
diuifam clTc qnoad tcmpus,fcu fcm|vr aftiinxit ad omncs 
adlus : impr>^itnr auccro ad tcmpus ratione vinculi for- 
lioris.Ar vcr6 oblfgatio peimancndi pcrpctnoin icligio- 
ne fub obcdirmiz uigo , tn qua conliAic votum icligto- 
nis in profclTIoiic fjftum , dicit obligationcm qiiandam 
indiuidurim ad vnicuro adluro pctmancndi cx lunc in 
perpctuiim inieligionc:aiqucadco fi tunctcmpuiisobli- 
gatio indtici non pocuit, eQ omnino itrita. Nc<|iircnim 
quoad ccropota diuidenJa cft. Quia obligiie fc rcligioni 
de pcacfcnti, non claudit temporum di(lin£lioncm:fcd cx 
iunc cll pcrpetuaoblig.itio pcr modum vnius. Vcluiqiii 
cnm fit coningatu^, init aliod matrim. obligat fc dc ptx- 
(cnti,& per modum vnius ad vita pcrpctuam coniugaicm, 
&qnia pro tunc c(l inhabilis , nallam vim habet contta- 
dusillc,nccmnttimoni) nec fponfalium, quod ad vcrum- 
que (it inhsbilis. Sccus qu.indo impubeies conirahunt 
matrim.cum enim (int fponfiilium capaccs, valrt vt fpon- 
ralia. Sicigiiurcum coniug.-itus Cn pro tunc inhr^bilis ad 
tradendum fc rcligioni , fiuc voto (imptici , (iur fficmni: 
vtrumque cnim obligai iplum ad fcparationrm perpe- 
«uam kconiugr.indc eft profiflioncm illam nrc vaiere vt 
votum folcmnc , nec vt firoplcx. Et hinc corftat folutio 
fundamcniicontratijn.S.propofiti. Hiiias f^-nt. videntor 
^x.AgathcftfVttb. DthtM ij.if. i . Sof.4. tLijuf. 1 .«.4. fW. 
ftn.ttrf.CafmaMtnH. Lanccl. \nf\'%t.imU canonici, t.i.dt di- 
m9rtit4.^.QHtfitii t*mcn efijVerb.Tentri,^ bi abroluic dicunt 
ii votti non tcnuiftc refpc^hi ini^tt 11^1» rcligionis. Et ftri 
exprefsc tcncnc Innoc.to.e.^uidarKtp^iiimht^tc.&ikilo. 
Aaiji.j. vbi explicjnccs cum tcxiu.in quinTii dicunt vo- 
rora rciigionis non lenuifre, dicint non tcn iiife qooad 
hoc,quod fi in monaftc lio, curo n«n cfTct pcrfona i donra 
ad Littanduro:ai valuiiTc quoad non cxigcndora dcbitutn. 
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Et clariiis Anion.r0^.c..^«fi/<(m,iT.8. vbi ait prorcflionem 
illam non obligaie quoad panpcrtaiem& obedicntiumi 
fed fulumquoad pattcm caltitatis. £x fr.tf.cxprefscait.id 
vocum valcrc vt cafticacis,non vt leligionis. Ec vidcntur 
etiam icncic D.Bunau,^. i.ij.in expefit.lii.n.^.^ Manucl 
\.t0.fitm.i.tdit.t.ii<). vbi dicunt, id votum non oblia 
gafc adrcligioiicm. Et faucnt DD. aifcrcnces poflc hunc 
pinptia atithoritatecgtedi : ac non tcncri poft coniugis 
ubitum rcditc ad rcIigioncro:quos rcfctam n.i i.& i j. 

Hinc dcducitur folutio illiusquz(tioni),an coniuz M- { 
quc Itccntia nltciius ptofelTus tcncatui ab ipfo icuocjtus 
icditc poft cius obitnm ad icligioncm ? Gloff. C.i^nieUtrn 
vtth.Ntn ttnttmr, dt cenutrficeniug. afHimai cum ad id tc- 
neii.ac peccaie non icdeundo:& cum tcxtum cxprcAc di« 
ccntem nun rcncri icdirc cxplicat, id cft, non cilc cogen« 
dum ab Ecclc(ia:atquc iia t.PlMcet^tnl.tii. loquens in ed^ 
dtm cafu dixit induccndum cflc redirc.non lamen cogen- 
dum.Et glofTam fcquuntur ]rioA.eoJ.t.^niti»m.p»>ili ptjt 
frint fuptrvtry.Nenttneiur. Ani.c.pltetttn.f.to.t. Alberi- 
cu»i« fHeiiSion.litter» y.vetk.f^oinm 4. Hugo, c.A^tuhi» 
fn.i.-j.if.t.& ih Aichid.<iiyfn.cr Bellan Ciai» fin. Mo- 
nald.i/t fumrrutt vbi dc votc, r. Dt vcti coning.veri. Itemfi 
Mlttr conmgim. A ftcn(^/J»w.i.;>./ili.8.f. 1 1 ,ti.x.i].t).fin.& ^.\6t 
lo.dc Friburg.iff fwn.ionftjflil». \ 1 .r.S.f.;o. Sylu.v/rt./Ji^ 
ttettittm,^.\()Xnfu ^.Ltxri£.\i..t.-j.p.\. Et cx Thcolog.ica 
doccnc Palud.4.4^. ay.f . ).«.i.)ir.i 6. Vicent. x.iomo in fptctti 
li AtQrin*UMll.9.c.^\. Ei hanc culpam cfTe lcthaUmti:- 
diint A'bciic.Archid.BciIaiTici.i, Syhicft. Vinctht.iii!/. & 
dicitcde probabilc Heniic.f. Tl<utt,n.^ .dt lenmirfxoniugt 
Imo hunc polle Cogi rcdirc ad tcligioncm.non ad pctitio 
ncm moiiaftciij.cui fe fubiicctc nun poiuir, fcd cx Epifa^ 
copi officio , cuius cft cogcre a prccato rcriUre , tcft.-incut 
Hugo.Archid. BclI.iroera,Albcricus,Vinccnt. Aftenfiseii 
n.^.tn fint. Et ita intcrpteianiur d.c.PUett, dum ait hune 
noD ciTccogrndum, vt intclligatur ad monafterij inftan- 
tiam,fecu$cx iudicis officio , quod eiiamccnfet cfTc \>to* 
babi!eHcnricus#i/«/*»i. Ducuntur , quod votum rcligioa 
nisnon lir omnino itritum , fcd vim obligandi habucriti 
qunnnini cft cx fc , <iuz impcdita fuit vinculo coningalis 
ac proinde obftaculo ccfTinte tenetut' coniux id votum 
fcriiarc,nd icligioncm tcdeiindo. 

Scd diccndtim cft hunc culpx immunem efrr,qtiamuis f 
ad trligionem non rcdL-at.Ducor,quod id exprcfs^ videa- 
tur dccidi r. Quidgm,dt ccnuttf.ttmng. vbi alTcritut hunc 
poft coniugis obicum non ccncri ad rcligioncm regrcdi. 
Culpa crgo vacat non rcdicns.QMta vbi oblig.icio non cft< 
tianfg cflio nullamcnlpaminducit.Dcindc,quia c.PUctti 
ro. r. foI6m dicicut confultius &: congtucniius ad huius 
fjliitcm fore, vt ad inonaftcriiim redcar. At fi id przcc- 
ptnm tfTct , non confultius & congruentius ad falutem 
vocatetur , fed ncccfTarium. Qutd eniro abfurdins pofTct 
dici , qu.-m coogrucntius crtc ad filutcm , non fornicartj 
voiuro ob'eraare,ac rcliqua przcrpra 1 TnnJcro,q<iia vo< 
turo illud rcligionisfiiit prorfus irrittim ( vt n.io. proba- 
nimus. ) Et idco hunc coniugera non redeumem minimj 
prccare doccnt Anx.dc.Qiiid4m.n.6.& ihi Abbjf.*}.Car- 
dinalis «.i.j^/^ff/T^.Bruiicllus de fDonfntibuj.concl.^c. n.ioi 
KoCeV.verh Jmptdimtntum,irrptdim.\i .^dfin.printip, Sy\ui 
Mdtrimonium i.^.ii.did.^. L3\^ce\oj. Infinutaiuru tmt*' 
ni*:Jih-i.t.Dt diHtriiii. §. QMifitum umen efi.vtrh. Teiteri. 
Et fcrc cxprcfsc hoc fcntiunt alij diccntes hunc non te- 
neri ad religinnrm rrgtcdi (confulto dico frr^ cxprcfsf.* 
quia poifct quifquam cauillari hos authoics nii amplius 
exprcflifTcquam tcxtum </.f.^«r»<ii»i,dicend\im etiam noil 
tencri : atque ita cxplicandos cffr, idrft , non cogend;;m: 
vrcontratij rxplicant tcxrum. ) Hi funt Supplemrntum 
Gabriel.^.dt.} x.ij.i.mrt i.c»ncL%.&ihiCt.\xhtf.-i.psnltptfl 
^rinc. Angclns MAtrimonium ^.ff.i^. Svliicft f^oium 4.f,ii 
di£}.n. Pilacios ^,d.ii.dil^.i.ttl.rf.%>erf.E/} nuiem^ot.yti- 
Angle* f\ot\h,\.p. de mttrim.^.i M efieHTUlih, iUimd.x-ji 
tnt.^.difc.j. Beja in fun fummx»fu 49. §. Fscit pinbitc tpi- 
ni*ne.CinnidofHm.fncrtim.\ bi de nuuun.f^yji.j^. 

x.Dcihi 
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I j X. Dedncitur non elTc «odiendos Vi\ai.4.d,i7.^.\.4.i. 

' m.i6.& Sylu. virh.DiHtrtmm, f.t 6.m/« i.airctcnies hunc 
coniugem (tnelicentia proreniim , 6c nbaltcto reuoca- 
lum , tencriad celigionem ttdirc , fi coniugcm reuocan- 
tem poeniieat podmodum rcuocationis.Quurum fenten- 
tia exdidis n.pTzced. teprobatur. Si cnim poil moitero, 
quan Jo omnino ccir>uit obdicuium, non tenctur rcdirc: 
co quod votum non ligarit , cur pod folam cetiocantis 
poenitcntiam a(\tingendns ad redicum eft? Atqucitatc- 
nentur dicerc omncs OD.ibl rclati. 

S4 ).Dcducitur,an coniux iUc finc liccniia profeniis poflic 
proptia auAocitate religionrm ikferetc, altcro non lepc- 
tcntCfQuod liccrc negu^l.e.Pt^cei vtrk. In ttmpttfj}*te, 
ie ttnMtrftomii^.pet illum tcxtum,ibj:5^*i//rr vtre Adficu- 
Ikm in tiHi folejfdit non tr»t,/id in pcffi-ue «rtri/i. V bi cla- 
rc dcciditur vxori abfquc viri liccntia prof. (Ix non rtTe 
iotcgrum ad fcculum rcgredi:iVd foli marico ins rcuoc.m- 
ii conccdi.ldcm Jocrni Ant.jM.i.i i.Abbis ». i.palud.4. 
<^Z7.f.;.4.x.Suppl.G ih.^.d.ii.if.t.M.i.etntl.^.Svlu.veri. 
DiH»rirum,i].t 4 fijtim in princ.t^ lUar./. ^ .eenf t dt canutrf. 
eening. in frieri tdit.eanfi.n.^.&^.in pofieritri.cen/^^ .n.3,.dr 
4.Enriq./.i i.dt *n*trim.c.^.n.\o. bnini. S* /Mm.verkRiii- 
Manucl i .tt.fitm.i.tdit e.ii^.n.j. Wcga.io./lim. 
c. 14.(4/11 io4.Et loquiintur cafu quo vxor bona fiJc pru- 
fcir* c(l : quod vir (e roortuum finxcrit. Nau.ir. Manuel, 
Vcga , & adhuc ncgani liccte proptia audlorifatccgrcdr. 

I j Contratium t.imcn mihi pccruaJco , quod nullius va- 
loris fucriivotum illud rcligionis , vt probaui num. 10. 
Deinde.qnia aiiq(>i,quos rcnili dirp.prircrd.n. lo.aiunt de 
liccntia aitcrtus conuigis profi iriiin,nun fciuaiis iurc pc- 
titis nd licitam pcof ffionem , quamuis veri piof (T s fir, 
polFc proptia auAoritite cxite , nc in pcccato perfidat 
ptzbens alceri incontineniiz aniam , quod liret in co 
eucntu rcprobarim ob profctnonis valorcm , & fponta- 
ne.im alterius licentiam , cuius r.iiione nullam paffus cil 
iniuii^m .-at id hoc cafu miliiat fbttitcr e.i ratio. Coniux 
enim abfquealtcrius liccntia poft confummatum matiim. 
profitens, cft reus iniu(titiz kthalis, in(l.-ir rci alicnz ra> 
pcoriKquod fi bona fide profe^Tis fit, cxiftimant alccrom 
obii(re,auc abfque cms confcnfu id fibi licere.cxcufaturi 
culpa per ignorantiam : 3t vericaiis ccrttor fadus , habe- 
bic fc in pofterum indarrci alienz bona fidc poiTcfTorii, 
iam rcm alicnam cire cognofccntis. At vferqnc tenettir 
ftatim rcftitucrc , ncc opus c(i vt vcrus dominus rcpetat: 
nifi liqaido conftet retentioneme(rc ex illius conlcnfu. 
£rgo vt iniuriain ilUcam rcfarciat coniugt tpoliato.potc- 
ric hicpropria aii£loriiacecxiir.-im6 Sc ccncbiiurji com- 
niodcpoffit.Quarcoptimc SotU! 4.^.^7.^ i.M.^.ctl.penult. 
vtrf.Cd/m nuttm, dixit tcneri bunc cgrcdi, ac fc conii gi 
rcAitticrc , quintumuis bona fidc profcirus fic. Prztcre%, 
quiahoc videturcolligi ex r. jtccidtnije eenutrf.eoning. 
vbi Pontifrx narrac virum dc liccna vxoris mctu cxtoiia 
profc(rum,cxii(re,necilli afciibit cxicum culpz.Et meliuc 
cxcrfp.x.quod eil cx Alex.II.) j.^.j . vbi idcni fie^itm non 
reprrhcndirur,^cd clarc vidctur approbari,ibi : Ntn tnim 
viiUntiM , fed ex ptri v>l«»tite & con/enfu hie fieri dthtt. 
\ndc givfffin. thimoti h.ic cjfzdionc, dKii vidcri ct eo 
textu ilici.fjsclfccqniugi abfqoe licctia profc^To, rcfilire 
ptopriaau£bocicacc. ticmcolligicur rx e.ynM/eU.i^.if.f. 
qwod cftcx D. Aug.ii £ypi/f.4j. ybr^jm veuendM /-'Iia 
non /unt 4 emmgaiu, mfitx ctn/tn/u (jr veluniMt comwuni: 
& fi frApefitri f*Uinnfutr%l., 'ft cortigtnd* ttmtritM. 
^U4m firfclHtndM premiffie. Shi^l.vtrh.Cirtigtndm.iii inde 
fumi argumentum , ad comprobandiim polle coniugcm, 
qui abfque licencia profcflruseft.propriaauftoritateexire, 
Tandcm.qnia prz(umi nequit cofenfus contugis fpoiiari, 
ex fola non rcpctitionc. Tum,quia fola ciiis volunras non 
fatis cft ad licitiim ingreiTum : & ad pcifeucrandum : fcd 
faltem dcfideratar votum caftitatis in permanente in fe. 
culo : (vt dixt diip. ; i.n. 1 ^.)&c in dubio non credendum 
cft alierum le vellc voto ligatc : ac poccft ctiam przfum.i 
flon fcuocare graiia vicandz iiiis,autignorantiaiurisfibi 
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competencis,aut cimorc,quod fi conftarec pofic eum com» 
modc reclamare,& tamen diffimulat : diccnduin cft difp. 
(eq.Nec obft.ntcxtus,n.ptzc.,illcgaf.in conttaiium: nara 
manifefta mcns cius tcxius cft,noti clfo in poteftacc vxo- 
ris in rcliglonc manere , atquc ita rcdirc ad fcculum no» 
cffc in c(uspoieftate,accipicndu ft.iJ cft, dcfcrto marirty 
proficcri,nccrcdircad priftiiiam coniitgalcm vitain, quoi 
cx tcttgttone textus colligitur.iiitcndit cniin probarc vO>5 
religioiiis non tenni(r.:.it caftitans p-tttim. t. nutire^quod 
in cius potcftatc fic abftincrc adcbiti cXidltonc:qiiod ad 
votum caftitatis pcrtinete conftar. Ai «anerc in rcHgio- 
ne,qiiod attincr ad religionis votum.non fubcrat cius po- 
tellaii,(cd matiii.Mlias rafioill.i friiiol.i c(rci.Et idco h:>ius 
fent.fiint duz glolTz ptoximcallfgatz. Innoc. e.^uid4m 
n.i.decenutr/.feniug.K\yhi%e.A;cedens,n.^.et.t. Atch.r.t. 
fi.& ifn Bcllamcra fin.\ j .^.j.Hcnricus e.f^xer.n.S.to.iil. 

4. Dcducitar dec fio chis d:fficulcatis,an coniugc,fine 
cuiits licentia profcffio fa^a eft,confcnfiim przi^antc ilU 
prc f ffiont, rcddifur ca valida, ncc integriifn fic profciro 
illi xeC\\\xe\fjl.c.MHUtr,il i .vtrb.C^niugiu jj.^.j.iit hitic 
profcllb non licerecxiiuir. Ducitut cx c.dt ee,^tti duxiiim 
mdir. vbi dccidicur vicum , qui viua vxore contraxit cum 
alia cci iitfci.i,'ion audiendum eirc.fi poft vxoris morrcm, 
dinocciom a poftecioci pctat,nifi hzc vctii:ncc ex proprio 
dolo commodum rcporcet.Eam fcquuncur Tnrrcc.iii,».!, 
Hcnr. c.yxer4im,n.i. dteenMtr/.ceniug. Enriq..^. 1 1.^« meh 
trim.c.6.in comintnto fin.^iwxt . M.tnucl,Veg.i, quos nn.4. 
reciili , aduccccns ccs loqui, cci.-im cafu , quo profeffio fil 
hEt^ bona fide. Scd probnbilius eft , cnm poITc in foco 
confcicntix cxire , non obftaiici conicnlu in^ncniis in (t- 
culo, &po(r: hunc ab illo rcpcti , qnod aliirmat Innoc. 
'^TiirTCcr.in cafu forciori, (vc reculi dilp.pizc. n.if.^nt- 
mirum ,quando dc licencia coniiigi^ mancncis in lccuiot 
millovocoligafialtcrprofc^rus cft. QuosqMamnii ibire- 
probarim,eoquod tn co eucntu profeffio fit valiJa:at ckm 
in hoc fnecic itrica,habebit lociim ca opinio.D>icor,quo4 
ea piofcffio fcmcl irrita nequit traflu lempuris conuaief^ 
ccrc, nbfquc noua ratificationc : nec obligauic vc fimplez 
religionis votnm^vtn. io.prob.iai.Nec poccftdici ea pro> 
fc ffionem non fuiiTe omnino cafnim.fc.i cx fuiiiro eucncu 
pcndcntc. Qu'a pioftffio non poceft c^Tc in pcndcnti.nec 
Ecclcfia poteft (^uppleteconfcnfuip , vc valida cfficiatur 
profcffio, teftc Nau./ii. ). r«»/7i4 tit.dt rr^. in x.tdit. tenf. 
ii.a.f.incinfii.n.f. nec poiifttmiti fub coniiitione de 
fucuro:in qtio diftant matrimonium camale& fptrituale, 
lefte Eucrardo leci & mitr. e*rn<»lfMd fpiri. a. 1 o. in tfunttM 
differeMltM , ex iie ijUM iki imir virumijut m^trimen. ctnfii- 
luit. Qij.ne vel tunc dcbct prof.ffio habcre fuura omni. 
modum valorcm & cfficaciani,aut valore caicrc, quando 
fiiitemiira. Cum igitur lunc nullam obligandi vim for- 
tita fic , non poccft conualcfccre accedcnti nouo coniu- 
gis relifli in fcculo conrenfu .• nifi profcftus ipfc dcmia 
latificer.Dixi aatem in foro confcientiz non teneii. Quia 
n illc dccer iirei rcligionem racens coniugium , & acce- 
dcnti confcnru altciius coniugis noUct raiificarc prio- 
rem profcffioncm , po^Tct religio cum cogcrc in foio cx- 
rcrno.Et hoc probat.C4^.i.</« ei.^uiduxii in m.-trim qaod 
glo^fa proconcraria opinionercculic. An in foio con- 
fcicnciz ficiit retigio cognita veritate non tenetur cum 
rnincrc, vtpote qui verc profe^Tus non cft:ita potcft ipfe 
ceirantc fcandalo exire , vt cnnttaAus vtraquc cx pane 
zqualis fic,vi iacc probaui contraalios Iib.4.difp.i 5. n.j. 
Hoc ctiarn ampHns conftabit cx dtccnJis ii.it. 

Q_ &d fi proftlTusillc vclit raiificaie profrffionem : ao 17 
coniux mancns in feculo confcnfpm pizftans tcncatuc 
quoquc ingrcdi:an potius facis fit fuiiim caftiiacis voium 
dixi difp.it. ji.n. 14. 

< .I>ducicur,quid in ca qnzft. iudicandnm fit, an con- i g 
iux fincaltcrius licctMia profeirus , ntc ab ro iii vica tcoo- 
catus, poffit eo dcfuniio cgredi ? Et vt clarc proccdimor, 
poteft qi zltio hzc in quintnplici cifu liiftuti, Piimus 
eft, quondoconiux fpoltacus Duiiquatnexprefsc auc tacite 

con 
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confenfii.Quia tut remper reftiiit, tut remper ignorauit, 
auc f> fciuir, iiec rtclamauit.non potuic commode rckla- 
inarc:& ipfc prafefTus (latim accooiux altcr mortuus elt, 
voluit exirc. ScLuniius, quamio ignarui ironis pccrcuc» 
rautt,atquc (laiimac iUius confcius fuit,rcclamauit.Ter* 
tius,quiindo cofcius motiis perditit in [clij^ionc.ac poil- 
nioiiur.< rcrilhc Yult. Quaiius,vbi couiux lpoliat«s pro« 
fcHIonis conlcius,j)otcnrque rcclamarc cominodc , non 
tcoocauit,necconlcnfit,fej tacuit ac diiiimuUuit.l^in- 
tus , quando fpoliatus rxprcfse confLnitt , nec profclfus 
exiuit , Cc pofl moriem fpoliati vult rgrcdi. Et in priinu 
cafu plcriqueaflirmantcuni profenuni cgrcdi non polT:. 
Ita aftinnant Calilerin.r.i^«<*fliirr/>Mi«^ & $Ih Abh.n, 
7. &c. C$nfiUti'u.im fin.& e.PlMit,». \ .tt.ttt. Cardin. t.E.x 
fttrn^l \.n.vn.»pf:i/it.vnk»,virf. Snl/>r»ifrttUii}ti, fd.tit. 
Maioris ^.d.^i.^.x. FroillAmi/ricM, &ihi Snpplement. 
Gabricl.f. t.4r.i,r«r.C'.S. Q^untl.dt /penfMlik. €»/ieL foji.^ . 
Kofe\.v.ri.ImptJimf''tum,iiinptd.i \ .p4iUt ptft prin. Angel. 
M*tT.^JI. I j Sylu, Afitr.i.j. I i. din» 4.& f.& Virk. ni. 
Mtrtinm.^. n.\4.& ,Jinr. Azot. lik. i x inftit.merd.c. 

5if 11^4/. Atque eamouctur racione,qiiia cx qiio pro- 
fclfus iile rcuocatus non e(l alcerofuperftiic-.eo vitafun- 
fioc/ficiiurinconcinen;i omnino valida prior profcflio; 
eo qo^d ablatnm (it oblUcuIum cius firmitari aducrfum. 
Qii*rc non innituntnr lii AuAofCt cacificacione ptioris 
profcUIonis fiSti poi\ alterius coniugis oHtuin^red qu6 J 
priocilla profcfliofuctic cx parcc prufetTi v«Iida,impe- 
dicus ramen erac firmus omnino cflRcax illius vilor ob 
coniugi| impcdimentura,quare ceirtnce eo obdaculo per 
alterius inorteat confequitur omnimodam finnicaicm. 
Infuper prob.ex ctf. CtnfitUiit.dt (»nmtrf.tann»£. vbi con- 
fulciis Poncitex deconiuge, qui proreHus eft, manHcque 
in rcligione vfque td vxoris mortem, an podic cxiie , & 
vxorem duccrc,du44mque rctinere.'iTc tw.T^rfpa-dtmtu, 
fltd fTtJi{}iu vir,ntt hMiiiH pttrft Ahiictrt, qnerit *fim:pftt, 
tie^e 4i$^H0tn ftbi ii»4tr.t»pid4rt:^a»tl ft ' intntxtrit nuurim. 
dtcrrnimiu diritatndiim. Qu6d fitefpondcas CMvn ^Ujf» 
iii,vefO.TrAnftent,& vtrk. Diriatndum ,if\ie\\\f i rexium, 
quando de licentia vxoris , quc fcncx erac, vcl prontific 
Titam mucare , profcQio e(\ fafta , vel ipfe poft moctcra 
Txoris racanB habuit. Abbat d c.CtnfuUit.n. 1 .inftrt tcprc- 
hendit hunc incclledum , dicens fund.imencocaretead 
conic^landuin inccrfuilTc etim vxori» confcnfom : & va- 
nam fuille in co cucntu conlultaiioncro , ranquam omni 
dubitandi racionc carenccm Ver^ni glolTa citata in et eft 
opinione.vt (ic nccelfarit nout rttificaiio td valorcm il- 
liut prufi.(nonis , quando abfque liceniia emiiracd. Et 
Angclus Af4inm»Miitm 4.». 1 6.aic valere macrim. concra- 
dxun ab eo pr.ifciro , qui ftacim morte cognita egte^Tus 
cft^licct pccccc ob votam fimplex cafticatis : Sc ica fcnnc 
pcofcdioucin illam minime rcHaurati , ncc viret alTume- 
rc ex alctrius coniugis mortc , nili noua ratificacio pro- 
fc(Q accedac. Quod cgo mihi omnino perfuadeo , qur d 
illa profcdio fucric pcocfus irrita , in rationc etiam voti 
/implicis rcligionis(vc n.io.dcfcndDQuarrcumpriorco- 
(cnfus fucritomnino irritus.tanqua in perfonam ilkgiti- 
ma inhabilc cadcs.opuscAeum iictaii (vt ptobaui l.i. 
difp.} f.n.i.jNon igicur faciseftmors coiugisabfqueno. 
uaraiificatione.Quarecrcdo huncpolfcfcandAlo cclfanic 
propriaaudoricarc fugctcC vt in limili dixi.n. 1 ^.Jvtpoce 
qutnccvcte ptofclTus efl, necaliquo rcligionis voco 
aAridlus.An vero eanoua racificatio defideret fcicnciam 
nullicacis prtoris pcofc(Eonis , nouimquc fupccioris ac- 
ccpiationem,ac nouitiatum iiccatum ; id difpuc. «7. dif- 
cuiiemus.Non obl\ai e.Cen/niuii. procontraria patteal- 
lcgatom. Quia difp. fcq. eius incelledlus enodandus ell. 
I In i.cafu,aiinitum, quando coniux ignaius moctis al- 
(crius , nunquam fuz pcofellioni confcnfum prarilancis, 
pecnicicin rcligionc , ac iVaiim iUius ccriiot fa&uscH, 
vulr cxire:quidam ca difiindlione vtuniU[:Si coniux iUe 
bona fidcprofcirus fit,ignorans impedimcntum fuz pro- 
fcICoDis , latibcarur ex fola altcrius mocci, (iuc i fc Uica 
7%. Stmdnt. di inAtrim. Tom. 1 1. 
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(iue ignnrata:fecus ft mala fidc,tifhc eifim ignorata mor'* 
cc non ratificatur , (cd cciilccccur in ptiori coniiinfu irri- 
co pcrliUece.lca dcKCt lnr\o. c.^itid^m.n.i.dtctnn.ttniur. 
innii» c.i.n. vnic», Vtrf. Vrl tLc,d» i»,t]mi duxitin tnmtr »61 
ita dillin^uic,fn matrimonio priiisirriioi^c ad ea^dirnn- 
Aiun-m lc rcmiccit ti.c i>nuL*m.f.i iplum fequiiut Holk. 
t«.c.Qiiid4m n.i.U tatiticaci in-jiUin&c cam profclTint]^, 
(i >c coniux fciuctic morcem, fuic igno aric, tci ec Abb.*. 
C»nftilmt,infint,ditt>mlrf.coni»i^ h.i\i\em(vi<i\\\thjnl Au- 
dl<iccs,ii pfa^c.allcgati,qui vt eiprofcdiuconualcfcaC.fo' 
lam iu^pcdimcnii coniugi) ceiricionem perunc. Accjm 
pcofirfsionem minimc conu.ilcfccre ignorancc coninge 
morcem alcctiut.ccncc Innoc. fibi concrarius.c Ce fhiuit, 
in ftnt.it fnmtrf. e»nimg. ( fibi enimClIe contracium aiunf 
Io..And.Anc Card.Mentic.quos Hatim teferam.Quamuis 
id inihi non facilr prcfuailcam, quod remi1c.1t fc ad A\<L\m 

f>et ipfum,c.t .Wr»^Mi duxitin m^rr.adquem lorumeciam 
c rcmiltc, d. t. ^miJam in eo autcm v(us c(l prxf^ca di- 
(lindione , quatc in ea reliJetc vidctur. ) Sed hanc par- 
tam fud-ncnt \o»n.. \K\At. d.t.Ctnjptuit.fiHt, & d.c .^^ttimint 
n^t.vbi Anc.»>.4.Ancha[.«W^(.Catd.>r.i.f.(.MOT Anchac. 
d.c.Ctnfhliiit.ftne.& ikidid ftni. ,\nt.fint. Henric. 
ett.n.4.dec»/iiierf contug.kiQue verifsima cft. Quod prioc 
profcfsio fueric protfus ircita, ac proinde nouo conlcnfa 
indigcaci vc n.przc. decUratii.) Ac ficoniiix hicquamuit 
ignarusmorcisalccrius fciens priorem profcfsioncro fuif- 
(e nulUm,vellec denu^ raciticare eo modo, quo poflcc.-de 
cocurccfcnc fupecioris acccpiatio,iceracitrqje nouici.iiut, 
( lafu quo ai conualcfcendam ptofitfsionem ea drljJe- 
tcntur:iuxia diccnda Jilp. $7. vbi hoc dif uciecur, (it ne« 
ceiTarium necne j valcbic vcique profefsio pcior. Sicuc 
probaui Iib.i.difp.) ).n>i.validum clfc maccim. inccr cot 
inicum , qui in.ucdin:cnrum dirimcns fubeire putabanc, 
ciim camcn re ipla illud iion fubeircc,vcl iam ceirillec : (1 
re vera incendebanc facere quidquid in fe crat. 

In ; .cafu,nempe,quando coniux ptufciTutfcicni mor- 
tcm alcerias,qui nunquam confenfir,^perl\icic in religlo- 
ne:fupponunt conujlciccie profefsionem, lo.Andr. Aat. 
Anchar.Cardin. llcnnc.m. prtKtdtnii /illtptiii : namrelaca 
opinione Innoc. fencieutisraciticati profc(sioncm , fiua 
fcica,(iuc ignorait morte contradicunc illi, qutndu mors 
ignotataelt.Et cenenc Innoc.etiamfi tunc per momentum 
ficierit in religionc. c.iJiii.itm,tt.i..detomt:rfit;»niug.& iti 
HoA.n.^.Sc placet mihi.li foruetutc«tcrarcquitica,vcca 
profefsio conualefcere pofsic.Dequibuseric iermo difp. 
37. & illc faciat propria profcGis (ufficiencia ad inducen- 
di profelsionem cacita , animo vero pcoficcnJi de nouo. 

In 4. cafu nimirum,qiuniio coniux fuoliacus confciui 
profcfsionis (ine fua licciicia ft(kx, potCnfquc commodi 
reuocare, non (cuocauic, fed difsirouUuic ac tacuit, quid 
fcnticndum (ii,dicam difp fcq. 

In vltimo cafu,ncmpr,quando fpoliatus dum viueret, tl 
confenfit cxptefsc vt profcffus pcriiftcret in religione. 
Angcl. j^.i(rim. 4.^.1 6. oit non poflepod mortem cxite. 
Quia pcrfillens in teligione , cum illo confcnlu alterius 
coniu^^is , videtur taiam hab rc priorcm profefsioncm. 
Ec conltatcx allegaiis.n.io. Idquc vcrifsimum e(l:fi(vc 
ibi dixijconcurrant ccicra requiiita td illiusptofcfsionis 
con fu m mai i onem . 

6.Dcducitur,numconiux in feculo rcliAns,.iltero abf- n 
que cius licencia profciro. pofsic quoque inuito profrflo 
rcligioneip ingtrdwQua in re quidam (ic didinguunc.Si 
coniux (ic iam cmonal(cciocdu£tus,alcerique rcconcilia- 
cus.non potcrit <puliaius inuico altcru ingredi.Cum iam 
rcs non lit intrgra ,ac matcim. fit in(tauratum,& fcmota 
diuifionead pridinam vnicaicm rellitucum. Si vct& id 
cricAum non ficpoccrit vcique Duruniurad h mc pofle- 
riorem partem aihrman.iam,quiacuiux illcprofe;1us nc- 
cjuit debitumpetcVe.Sed hxc racio fi.i ilitci ptobac cotr* 
ipfos idlicerepoH rrconcii a;ionem : tunc cniin non po« 
ceft etiam pectrc debitum ob vocum c.iftitatis fimplex(vc 
diximus 0.4-^becando adduciit c.jS^mtMfit.i-^.^.i.QuoA 
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nil ^cic ad cem hanc : fed folum ibi decemicor vicum (ine 
vzoris iicciitia pror:(rum elfc i!li icdituenduro. Huius 
[c9lSum ^h/d $.QmidMm,virb.N«n t.xigtre,d§ canM.eanimg. 
& iii Honicn. n. iii io.And.Mt^x.dicii xquitati cou- ' 
fonam cffe rcntcntiain hanc. Eandem (cnenc iirm Hoft. 
fumm4iif.i* c»nm.cimk£,n.i.virf.i^d fi ipfum, Goticedus 
f*m,tt.t.n.i. Archid. c.Mmlieril i.fim.&iii Bellam^.} 
5. j . A i hciicin fmt iiSitfnurie.vtrb.Fttmm fintm. H enr. 
tnf.yxwrMm ji.ii ,iic»nmerf.e»niMg. V 1 nccn t i 11 $ i .to.in fpe- 
sttltieSrinJi.L.^. t.^i. Monaldus/iiMi. vbi dc voto.ri. de 
votc coniMg*ti>rmm,verf Ittm ^miiiji vitr^me lo.dc Fiiburgo 
infmm.confefli. i jit. 8.f 4. Lex rtgim 1 x.tit .7 .fttr. 1 .fint:& 
ibi Gieg.Lop.v erk Binitffien. addant HolVin fmm.eti 
n.S.Io.dc Yt^wi^.& fTtAtR*Ux regiajtMtn liccre coniu- 
gi relidloin feculo ingredi inuitu pcofcfTo Hbi tcdituto, 
ii pofl rcRttuiionem non eil cacnalis copola rublcquu- 
ta.Quod Qccg.Lop.i^M/rmdicit non carcre lcrupulo. Li- 
tnitatetiam Albericus> vc ante rcliitutionem liccat con- 
iugi reliAo ingredi concr.i voluncircm alterius qtundo 
in illius ingccira vouit con[incnci.im , fect s iion. Ac di- 
cendumctt numquampofTe ptofcdu inuito alcerum in- 
gredi,& ingtenam pollc reuocaii. Qgia profclliu non le- 
nuit , nec dcUdluin profcdi prxdat lus alieii diiicrcendf, 
qiiaiido ddid^lum non c(l cx iis ob q jx licicum e(l dtuor- 
tium. £t ideo hinc partcm tucniut Iiinoccnt. diQ.c.Q^ft- 
eUm^.i.& ilti Amonjnfne. dtii.itin.i.tf.i.iH fine. An- 
chji.(.^.i.AltcnC/Nin.t-/>./ii.S.r(r.i t.4.1.^.1 )..^>(dic,An- 
chiranus ( tc bcnc ) profcirioncm fidam a cclifto in fc- 
culo,quz finc altciius profedl licen(ia,rcd ipfe repugnan- 
tefadla eii, non v^lcrc , quia ipfb intiico ptoficeei ncqoir. 

Tandem cx his deciditur , .in C\ vtcique coniux mutua 
licentia non obcenta pioiitcacuc , fuie cunfcius liue igna- 
lus ptofclHoiiis alteiius , valcat piofclHo. Et qnidera 
vtiiufque pcofcflionem valcre in vtroque euentu, 6c ncu- 
tri reuocacioncTn altcrius pcrmicti , alliimant Innoc. CAp. 
^iudtm,n.i.fineM ttnmtrf.e»nimg.& ihi Ir>. Andr.ir.i fine. 
Ancon.R. 5 . Ai'.chjr,«d/f. Albcc.i/j/«« diliionmritjii y.verk. 
fctmm ^.nd fin. \\znw.e.yx^r*tm,n. i \ Ae toimerfeommg. 
BraneW.dr /ponfil.eomei.fOji.if.AdenCfiim.i.p.l.i.t. 1 i.m. 
i.^utft.].^.& i(. lo.de Fiibutgo fmmmm tonftffnrum lilt.ij. 
8.f. j£.c^ 57. Qu«a ncutcr potefl conqueri (cab alio fpo- 
liatum.rcd (cmetipfijm propiie faiko fpuliauit.* jc vniuf- 
queprofrflio altero pmlicente raia ft&^eCt. At placct 
didinftio Caidin./ t.^^iid4m,n.t. 9.4. & GiiiUieimi pir 
Henricum r«/4ii,nimicuin , vt v.ilcac ptoftdio , quando 
vtcrquefuit confcius, Qui fjfto ipfo (tbi muriio licen- 
tiam conccdunc:fcci)squandu fuitignatus/tunc enimpo- 
terit vtcruis exire, & alterum repetcte,& neutrius profcf- 
fio vali.-ia ctir. Quia neutci Itceniiaro alcerius habuii : Sc 
profcdioprioris profcdi valerc non potuit , quiaconfcn- 
fiis alteiius defccit , nec potuii rata iicrt abfquc noua ra- 
tificatione ; nec ctiam porterior profcflio valida cffc po- 
tuit. Cum enim piiotis profcflio non valuerit , neqtiit 
pofteiiorablqueeiusconfcnfuprofiteti ( vt num. p xcr- 
denti diximus. Nec obftac qnemlibet conidgem feip^iim 
fpoliaire , quo minus reditutionem pctere poflit. Q na 
coniux fe fpolians poted eam pccere , (i rediens non aJ- 
tniciatur,ex lunc enim ccnfeiut fpoliatus, vc diccmus lib. 
iQ.difp.ii.n, itf. 



DISPVTATIO XXXY. 

Vtrikm quando licentia extorca fuit per coniugem pro- 
fcifum metu auc dolo : aut nulla intctfiiit.fed foUcon- 
iugis rrunentis in feculo diflimulatio, vali^ fit pruficl- 
/io:nec ius compeiat alteri teuocandi ; 

S V M M A R I V M. 

filMaVg rutntia fuii mnt txttrlM, <•« ftfilt ttuimx m fetiU» mumtui 

rtuttur* fnf*j^mm,m.\. 

» kit rtueeMtm ftfiitfeltre rtdderijo.x. 
^ tu lifiM/i» frtftfut VMiititfiieriut , eUliurilJii frofifm ful- 



tem vt vetum fimflrx rilipemh,itum.%. 
jlu IrueMtur hit riu*e,itHS rtdir* fefi r«ai«jii mirti nd retiptuem,u.^. 
Au feictl taiimi frifri* auBtritiUt m.J. 
Am '.jaiiit itatrAhMt mMrimtntmm,^ fiitet,m.t. 
Am fi nimfuu rnaimtiudmm 'JiH*rit,c*mmx.fef.il f»^ exir*,u.y. 
An iiitnd* fimi *mmiu d* t*mimgi fit frcfejje,^ fi sif.11,4 lutnttmfrt' 
fe^mfmtjftlymK 

flmMad} luentim fmit dtll txtlrtm , uu lietmt tluiu^i deerftl riuiturl 

frifrjmm.n..}. 
An e* luenii-* fiy. frtfcfii* xiuiids fint, u,\0. 
An fic frcft£e,nie reu*rMt,itt**t fi'Ji ttmuifii mirltm ix re,m.\l. 
Au iitm tmnimo diciudum fil lu lilt f , »e ^MAmdi uuilu adfmit 

lictutiu m II. 

gjmMndi ctumx infetmUritiBmt me etmfnfit, uet diffirfit,f>d difi- 

mittaMit.CT t»cuit,thm fihrit imgrrffum.nm f*filt nute»ri,n,i}. 
An eu friftfii* fmirit i.j/jX<,<», i 4. 

Sf min rimeeelur,»H pifiit ft/i iimi»{ii liitum tgredi}m 1 (. 

Au ferindi tenfimdum fit Jmtud imui» ,fieui jmuudi uifjut liftalim 

frefc£mi rfiia li. 

i-f-iRiplicemdirp.ptxfcns caf^m enucleandum inuoluic. 1 
1 Primuc cft dc liceniia ractu exioria.Sccundut dc do- 
lo.Tcrtius quando iniccfuit fola diflimulacio Ec quidcjii 
io primo cala , ccrtum e(l q>iando meius fuit cadens m 
viruro condantetn , coniugi conccdcnti licenciam incc- 
erum cfle profellum rcpetcrc:fecus quando metus lcuis 
fuit condac exc^p.ylctedtnt.di tonmtrf.tonimg.shi propo- 
nicuc cafus ,de vxorc,quz inctu graui coada ingrcifacH 
rcligionein,habitu'non alTumpto.ncc voco ctniiro,vt ibi 
morarctur:& vtc profclfused religioncm,po(leiquccata 
de!crcns , repetitus e(l ab vxote , )k iubctur vc iUi relti- 
tuacur.Quarc non ex folo iudicisothcio eareuocatio fiij 
(ed ad coniugis pctitionfm,cui liccntia illa meiu per pro- 
fiteniciTi «xtona nildetrimcnti affcrt:acproindc ius inte- 
grumatqueillxfum rcuocandi manet. Ec ica doccnt Ho- 
{kienC.eod.c.jlccedtne,in fint,lom.Aaii.in fin.Ant fi. Abb. 
/.Card.m.fR.f 1 1 opf»fit.L3.\iet.caf. i .de cenmerfconiu^.cr 
lii Abbas n.y.Hendcust yxir»iMt,n.S. & t.PlAcet,n.i..eo. 
/i>. Aihcricus infit» diUiinurit.lit. y. vtrlt, yeiMm ^.»d fiu. 
A(lenC\s/mmnm i.f.lilt,i.i. ii.urt,i,q.^. Ioann.de Friburg. 
fuitim» eonf. ff.lih. 1 .lit.S.f 5 1. Rofella,t»rr^./»i^/W»w»<i/««i 
imfed.i i.initio Angcl. AUtr.^.n.i i.Sy\a.vtrb.Dimortitim. 

& Af»tr $.^,\ i.d.^.Tatieci.t.Seri»tim.d, )i.<f.;.i:«/. 
4.£4/m 6,Briincllus dt fpenf»l.ctHtlMfio.n.9.Gteg.Lop l.i. 
veri. Gel» oi9r£»fe,iit.ic,p,n. Ec ex Thcolog. Vincent.z. 
to.infpttMlo do£irin. li,tili.^,cap:yt. Durandus i^.d.ii.j.i. 
n,6. fine:& ilii Maioris ^.i.j.Pro ill» rmtric»,& iki, Suppl. 
Gabriclis fn.t. nrt.i.cincl.f. Azot Ub.ii.inflitut. mir»l.c. 
I.y.6. Pctrus de Lcdef.^r ww/r i].6 ^.*rt.i .dmb.t .conel.zlt. 
LMd,Lop,i,p,inftru{}irif,yW\ demzu.c^^.cd.penmJt.QyiZ' 
rcecfi loann. Andt.di^. ctp, y1c<edtni,in fim , & iii Ho- 
fUenfis n.vnif»,fuper viti H,ibitM reltgiinis. Anc. »d finem, 
Anchar.yfir, dicanc prxcipuir pondcraii in eod.cap. Aue- 
• </«w/,vxoremiuuencm nullum votum emifiirc.vt ficpro- 
fcfCo viri non valueiit , ac vxori concedatur repctitio, 
Abbas tamcn ihi,in fiut,& Cardin- nu. vni<o,in i.opfrfit. 
mclius docentnon pondcrari vxorcro non vouillc.tcd li- 
cenciam fuilfe mccu extortam. 

Hic autem coniux reuocatus non potf (l jTCtere debi- ^ 
tum.tencntur tain.n rcddctc.vc doceMgl,t,i.i^.^ f .vtr. 
Cmmftftin»ti«nr,WoCi ciip, Accedens detcnuerf.toniug.n.Vn. 
Juptr verf- Exhiitot. Sicut difp.prxced.n 4, diximus idcm 
dc profcdo abfque coniugis licentia.quia voruin caO iia- 
tis obligauit illiim ih quantum potuit, quod incellige 
cum litniiatione ibi n.^ pofita, 

Profcflio autem rcligionis nulla foit. Quod coniuga- j 
tus inhabilis fic ad ctansfcrcnJum dominium fui in niu- 
naflerium per profe(Tioncm abfque liccncia, qua alcec 
coniux cedac iure fuo : qualisnoncft per metum cxtor- 
ca. Altas non darecur coniugi coocedcnci Hccnciam ius re- 
pcccndi vc pote qui iuri fuo renunciarit Cvc dixi dilp.3 1. 
n.iS.jldcmque probacurexc.i.c quoded Alex.i. 
vbi vir.qni mccu licenciam vxoris extorferat ad profiten- 
dum , pod profeflionem cxiit , & quxliuit a Pontifiie, 

Jjuid faciendum i Ec quamuis Poncifcx non diredlc- re- 
pondcat inccrcogationi , ac pcc coarcqucnciani oflendic 

catcra 
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tjAem piofeflionem fuifTc nulUn.dum ait prafcflloncm 
coniugati minimc fi«icniiam abfquc communi conrcnfu 
fpontanco^vt notac tkift»jf*ia caliis pofitione. Et ita di- 
cunc non tencre ingcctTum , lo. And. c. Ex pMru,tl i . «.4. 
vrr/.Jm i^e*fm^i tonmtff.fnim^. (j; iti Anch.n.i. verf In 4. 
c*/m. CiiA\n.m,vntc»,ipftfltt»Hi vmitm.vrrf. Sti pr» intdlt- 
Bm.& Ootninic.r.5rrMri«M'. 5 .i. f i. aiunt htinc non polTe 
dici profe(rum>ficut,quando abfque licentia profclTus e(l. 
£c HcMicxJ^Uctttrj.i.dt etnMtTf.{»nii»^.dicii idcm omni- 
no de hoc iudicandum clfcncuc de co, qui abfque licen- 
tia ingrclTus cft. Qdod idem clace docent giojfc.yenitnt, 
W«rkC«pii«ti/it c»mi*rfs»miMg. Ho(i.c.j1ttetUnJ^tml» ptfi 
principiuwt n. fif.Pccr.de Led.i^r m4ir.<j.(,j^.tt.^.diib.\,t»mtl. 
v/f.vbi dicunt liccntiam illam metu excortam faillc ipfo 
iare nullam.Atquc ideocredo eam profeffionem nccha- 
builTe vim voti Iimplicis religionis>vt dixi difp. pra:c. n. 
le. de ptofeflione , quz abfque omnt licentia fada fuit. 

4 Hinc dcciditur, an hic coniux ceneatut ad rcligionem 
Kdirepoll morcemconiugis teuocantis ; Et non cllc co- 

Btidum redire.docenc ^/.(.1) ).f.5.««f^.C*ni ftjliiuuiant. 
ol\.c,y1ccttU»t,n.v»ie.fnptr vtri.Exhikemi ,tlt t*nm.e»niiijf. 
Hennc,i.PUcet,H.i..te.t. Dominic. f.Striaiim,n.$.tl.fi.t.i 
credo nccin foto confcientix leneri, vt difp.przc. n.n. 
dixi contraaliti de profefTo abfque licentia , & podca 
rcuocato. Cum in neutro cafu voto religionis teneatur. 
j i. Hinc decidicur , an peccet cziens proptia audoti- 
tatea religione.-Peccare amrmant Ioan.Andr.(.y/a«dErff/, 
m. I /iptr vtrtt. Rtti^iffit,tUs»fimerf,t»Himg.& iki Ho(i. nu, 
9mie»,fmpervtri. Reinjmiftt- & Cardin. iki , in fint. Quod 
obligare feipfum potuerit. Sed Hcut difp. przc. 1 hanc 
rent.reprobaui in eo,qui abfque licentia profelTus cd.ita 
& difpticet.vbi licentta fuit metu eztotta. Quia in vtro- 
<)uc eueniu idem dicendumcft,vt dixi,n.{ . 
6 ?• Deciditur , an pcofcnus hic pecccc ineundo poftea 
OMtrimon. idquc Ht validum ? Diccndum entm eH cum 
peccarecontravotumrtmplexcaRicarit , ac matrim, elTc 
validum. Sicut difp. przc. n.j.diximus idem de profi^o 
abfquc alterius coniiigit licentia. Nam Hod. HcnricjiN. 
^jtUtgtti dicunt in hoc euentu dicendum elTc idem quod 
ftatuitur c, i)m»dtm, & cmp.PlttAt.dt ctnmrrf, t»nitig. dc co 
coniugc.qui fine licentia profelTus e(l. 
j 4. Decidicuc, an (t pcofedushic non reuoceturalcero 
coniugc viuence,valeac pod cius obitum cxirc ? Quidam 
exiie pofTe oegant : co quod crflante oblTaculo valoris 

{irofcdionis, per alccrius coniugis morcem cffeAa lic va- 
ida.Ica CAd.f.i.eU ctnmnftitriH^.cr iH Abb.n.y.Io. And. 
t.Ex ftrtt.fl i.n.^.vtrf.lm ^.{•fu.tti.tit. & Anch.i.vtr/l 
Jn ^teifH.CixA.n.vnic.efftfn.vmie.vtr.Stipr» inttUtSm.kx. 
dtcendiim cH in hoc calu. quod diximus difput. przced. 
IL18.& fcqq.in codem cafu.Quia idem iudicium c(V. 

5 Tandem omnia di£la tota dilp.przc.de coniuge abfque 
liccntia profclTo , dicenda funi de profelTo cum licentia 
meru extotca.Quia idcm e(l iudicium de vtroque.vt be- 
nc ccnfuit Hcnric. t.PUcii, n.i itctnmerf. conm^. & con- 
fiat c(ldt£lisnu.5. Et quiaciimillalicencia non valueric 
(vt diximuseo. n.^.J perindeeH ,ac ftnon interueniirf^t, 
non enim impedimenium przftac, quod de iure non fot- 
titar ci]e6kam,ref^nU.N»n prdJlAi.tlt rtgnlit iuritJiH 6. 

y In 1.. cafu , nimirum , quando iicencia fuic dolo graui 
utoita , fimititet poterit coniux manens in feculoreuo- 
care profediim , quod licentiam non przftiterir fponta- 
nccHic proindc iure fuo nonce(rerit,nil enim ma^is con- 
trjrium conrcnfui.quam eiioi,l.Si ptr tmrim.ff.it imrifi. 
tvtm.imiic. Idque probatur exr. Finitnsyit ttnuerf.ctmmg. 
vbi mulieri concederctur rcuocatio viti ,qui dolo licen- 
tiamextorferAt.ni^i fuilTet fornicaca,ri conHat ex finali- 
bus llliiu tcxtus verbis, ibi:5M^(r riuttatitni ipftutmsnrfl 
mli^imliltr m»ii*niU:cim ipfims intenti* ixttptintpifftl c»m- 
imijftifmtic*titmis tlidi. A-fd.rmetmm tuue(jMm fmtriiferni' 
tmmjpfumnoH inxerit ripiten Jumi Et itadocent lo.And.r. 
£xp4rtt,tl i.it.tii.m.^. verf. Im ^.cmfm, & ihi Anchar n.t. 
Vtrfla fdfM,C»xditk,H.vnit.»pp»fii.V'tif.tirfSiipr» intelU. 
Thom. Sanchcz dc Kbitim. Tim.I/. 
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fiu.Ant.n.S. C»\detx.^ .r».th.& lif Abb.n.7. Archid.r4^- 
AiMtkoft m. j .&ihi DcIIamcra n. i.i7.f .i.Henric.c .f^jr»r4- 
tH4,n.i.& to.t».i. HiuneW.tU fj>»Hf*liln«,t»mcl.io.n.y, Ro« 
r«l.Angel.Sylue(l.Vinccnt.Maioris,Supplcm.Gabr.Greg. 
Lop.Azor.Petr.de Led. Lud. Lop.vbi eos ccculi n.t. Ta- 
bicAa il/4/r.i.f.) j(.4; Quarenon func audicndi gUff,fo,*. 
Femtntvtrk,C*pti»ie,& ihi Hoft.n-5 fuptrvery. Cmptioii: 
Ant.fr.6.vbi dicunt ideo mulierem in cafu cias texcos ait. 
diendam fore.nili adulterium admiriirct.quud noncmi- 
fcrit votum concinentiz , ncc promifeitt rdigionem ia- 
gredi.Quos ben^ reprobac Abbas to.t.Vtnitni.n. ^.&\cen% 
ideo audtentiamnoD foro ipfi denegandam,(t concinuif- 
fec.-qu6d fponce non confcnferit.fed dolo. 

Sed dubicabis,an caprofefllo validafueric?Qutayfjlf! |0 
f.V tnitns,verh.C*pti»ie .d* c»nm*rfx»mimg.& ihi Abbat.n. 1 . 
Mtmli.t. Anch.n.i.iwtoK/. 5. C.ttd.ptmU ptfl.print.tpptfit. 
I. fu(\inenc licentiam fuille validam , qu^d dolus in his 
rpiricuilibus non noccat. Sed illam non habco.atque ita 
exiHiino ptofeflrtoncmillam fuilTc icricam.quodfatcutuf 
lnnoc.d.c.VeHi*ns,fl4Uimin priHc.fitperVtrk, T»nfm*ttts,& 
iki Hod.». I fmptr leitm Verh. \ai\i. AnJr.n.i. Cud fldttM 
in srintipit. Quia liienciadolo extorta fuit ipfoiurc 
nulla^ vt bene doccnt Palaci«s 4.^.} 1. Hfp.x. cel. t o. virf. 
yit vrgentiir fri.y 1 8- Pctrus de Led.i^ mturim.tj.C^.tirt.^i 
dkk.\,cincl.vlt, Quamui$cuirodolus,qui non contingic 
citca profeflionisuibllantiam, non vitiaiipram : atidcd 
veruin quando dolus ell, rclpcdlu ptofefli. Is enim non 
tolliCToluniarium, ficut necin mairim. carnali ( vt pro- 
babolib.io.difp.9. n.i I.) ai fecus eft de licentia conce^Ta 
dolo per alterum coniugcm Ci^incnim talis dcbcac else, 
perquamilleccdat iurefuo ,idquecondonat : fic dolut 
voluntatium aufi:rat circa donationem.quz ^fpontanea 
& libera voluntace ortti debet,inde cft vc nuUa (ic. Qua- 
mobrem crcdo nec vim voti fimplicis religionis eam 
profefllonem habere.fed folius caditatis.quoad abftinen- 
dum 4 debiti pciiiione,jSc ab alio matrimonio.quamuis fl 
iniretar,validumefsei,vt Jtrp.przccdenii, quando nulLi 
liceniia interfuil. 

Qu6d n coniux cnm ea licentia dolo extorta , non re- } t 
uoceiur in vita aliccius , non poterit eo defundlo exire. 
Quta fublato pcr moriem obllaculo , firma elficitut ea 
profeflio Icadocent Culdcr loan Andr. Abbas,Anchar. 
Caldin.Supplemcnt.Gabrielif,Rofclla,Sylui.(l.4//r{4ff,«. 
9. Sed id nnn crcdo, nifi noua ratificaiio cum czteris re< 
quificis ad(ic,vt n.7.dixi,quando ptofcflionis licencia cft 
pcr mecum cTccorca. 

Demiim ea omnia dicenda func in hoc eaentu, qux \ \ X 
nu. t.vfquead 9. dixi.quando licentiafuit metu cxtorta. 
Quia vtroque cafu cll nuUa. 

(n ).cafu,ncmpc,quando coniux in fcculo rcli^snec 
conlenfum ncc diflciifum przHuit, fcd fcicns alicrius iu- 
greirum,tacuic,&: diflimul2uit:concor Janc DD.incegrum 
ede manenci in feculo pcofcirum reuocare , qu(SJ licen- 
cia defiderecur , vc coniux eo iure priuetur. Solaaucem 
diflimulatio non c(l liccntia ItaCaldcrin. lo.Andr.Abb. 
Cardin.Anchar.Henric. Brunell.Supplement. Gabrielis, 
Maioris,Angel.Syla.Tabien. Greg llop. Azor dUegdtinM, 
t).Domin\c.c.Seriaiim,n.^.iiil. f f . Quamuis Anton.c.£x 
pmrie,ti \ .m.ijU ctnutrf.ctniMg.fenUzt. non ad pctitionem 
coniugi$,fed et iodicis officio teuocationem faciendam. 
Et Palud.4./i7.f.) 5 . ait quando coniux di0imu- 

lans non erac de tnconiinentia fufpedus , fcd erac talis, 
qui po^Tet liccntiam concedeie , ip(i denegandam fure 
rcAituiioncm. Sed vere DD.allegait deaaione coniugis 
diflimulanris ioquuntur : aianc enitti ip(i conceJi ius re- 
uocandi , (icut quando eo inuito eft profcirus. Nec ad- 
mittenda eft diftinAio Monaldi fumma.vhi de yoio,tit.df 
v»i»c»niMg,verfIt»mfivx«r/eiait:& Entiq. lih. \ 1 . di mta- 
trim.c.i.n.y.ybi aiunt ft coniux difljmubns norit ius.eam 
taciturnicatem reputari confenfum : fecns fi ius ignora- 
tit. At melius Ctld.c.i .di conMerfceniuj^.& iti Ahh.n.S.& 
9.Sylueft Mttr.S.f 11 JiQ.j^. ficalii.quos retuli difp.j {. 

M z n.14. 
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n.i4.eam diftiiiaionem fcientiz , & ignorantix iuris ad- 
roitcunt in coniugccxprciram liccntiam concedcntc: & 
ftatim dc folo diflimtilantc abfolutc doccnt ci concedi 
tepctitioncm , pcrmdc ac ^uando ipfo infcio licentia 
concclTacll. 

Do&orcs autem hi non cxplicant , an profcflio faerit 
vtlicia, necnc : al vidcntur non valcrc luppoijerc.dum 
omnes illi,ac quos n.fcqucnti tcfcram, aiunt coniuge.non 
tcuocantc m vita , ratam crtici profcfiioncm, quali in vi- 
1 1 non valucrit. Et exptcfsc id lentit Sylueft. wr*, Diufr- 
liMmtf.iCfMfH j.vbiait fi coniux viuaurcuocct,& rcuo- 
catus co defunaoalmd incat matri. id valiturum, at eflc 
pcccatum coniravotum caftitatis. Idcm tcnct Angc- 
lus M<U>im9nitm^.n.i6.& Va]2Cios numtro /ttjuoii ^lle- 
£jndi4S.Lt clarc vidctur tcnctc Vinccntius i.ttm.infpuul. 
^•llriHdl.Ub.o.tmp.cfi. vbi ait laciti rnitatem non rcpntari 
confcnfjm, fcddefidcrari liccntiam cxprcir-m. Etidco 
exiftimo eam profefliQncmnic vim fimplicisvoci rcli- 
gionis inabcrc,(cd folius caftitatis. Sicut dixi difp. prxcc- 
dcnti.quando liccntia non interucnit. 

Vtrum fi toco viti fpatio coniux in fcculo rcli(5u$ 
diflimuiauit , ci m poflct rcdamatc , rata cfficictur pro- 
fillio , quod pcr illam diflimi>lationcm & fjlcntiijm vf- 
qijc ad mortcm videatur confcnfifTc. Idquc apcrtc vidc- 
tur prubirc t. Can/Mluit.iUctnmrf.comu^. vbi habctur vi- 
rum profcir.im non polfc vxotc def .nfta ad fcculum rc- 
dite , nec aliud contraherc matri. idquc contradtom forc 
irricum. Et itadocent ^Mntres n.i i^.Mlfgfti, loan. And. 
te\xui\^cuo,&i\\>\iZie4ntinut,t».c.CoifulHilin.i.&infiat 
& thi Anton./«#. Anch ^ne.j& c. QHidim,e»Ji.tii.4dfinem. 
Cardin. J.c»p. C0»fiilMit,in fin. llcncic. t.ip.PlMctt. n.^^oi. 
iit.RoCc\.vttl>.ImptJiiatntMm,iTnptd.i i.init. Nau.Wt. J.ffi»/. 
titul.dtconH.caniMg.infni«ritditca>if.^.n,^.inpefitriou,(onf. 
j.».4. l'alacioS4./i.X7. dtfp.x.col.\*,.Vtrf. HMjiias fecMiido, 
/»/•5 Sj.Enriqucz »i<«tr.*.y.«.io.Lud.Lop.i./'.i>i- 
firMa.dt m*tr.c.i^.cclMiteptnMlt. Scdexiftimo profefsio- 
nem racam noncfticifolamorteconiugis, nifi noua rati- 
ficatio cumcastcris requifitis acccdat,vcdixi n.7.& n.i i. 
qtiando adfuit licentia dolo aut mctu cxtorca.Quod fi fe- 
rael fuit iffica ptofclTio.non vidco.qualitcr folo confen- 
fu illo tacito coniugii poflit valida fieri : cum ncc etiam 
confcnfum cxprcirummfficerc probarim difput. przc.n. 
1 6.& ica hanc partcm clarc fcnht iloJf.*o.t.ConfMlMit,vtrt. 
TrMnfituj,& virlr. DirimeniMm , cum cum tcxcum , quo 
contrarijinnituntur, cxplicat. quacdo adfuit conlcnfus, 
vel poftearatificataeft profcflio.Et tcncicxptcfsc Angc- 
lus Af^trimoniuv 4.». i&. 
, g Tandcm omnia dida difp prxccdcnti.de coniugc pro- 
fclTo abfque liccntia , dicenda funt dc hoc. Quia ca dif- 
/imulatio non valet pro liccntia,vt probaui. 

DISPVTATIO XXXVI. 

Vtr6m coniux , qui profefliis cft abfqae coniugis licen- 
tia,aut cum ca dolo aui mctu extorta > poflit refiUte> 
coniugc altcro poftea adulceranci. 

S V M M A R I V M. 

Aa ttmiitx kic ftrntiMU ftft mlierimi frififiumtm , t»f'it fit fnftflvu 
riM»tMre,M- 1 . 

Am iu**l huif ftfeffc, mlltrt ntn Tiftirtut,txirt, atiMius iui htiitMt 
menafitrinm , mni mtnajlerie ittUnti , inJe ix efftti» cnnfclUiUi. 
HtftriHr qutiltim ftnt.n.t. 

frtftHttmr fmttnti» AmSrrilin. | . 

jtn eemimx mk/^mt vxint lietMtU <uL iniinei fnern prtmttMifit iffif*- 

flim f»rnit»uti r»fl,imtndui,m.^. 
Siluuulur Mr^nmemtm^m.f. 

j "T^Anquam ccrtum prxmictcnduraeft.coiugem abfque 
i liccncia,vcl cum minus lcgitinia ahcrius profclTum, 
nimirum.pec dolum aut metum cxtorta, non pofle reuo- 
cati i coniugc poftmodum fornicanti:fi ipfc profclTus in- 
noccns fit. Quia pcradultciium pcrdidic omnc ius,quod 
in coniugcm habcbat. Ita habctur exprefsc«. ytt»tni,d$ 
ttnM,t9ifiM£. quando liccntia ractu fuit exto«a;«tque rcd^ 



dirur ratio, his verbis ; Citm ipfim inttntit txteptiettt pt/fit 
commiJftftrnictuionueUdi.hic^ut docent vniuccfiOD. 
quosn.feq.rcfcram.Et Soi.^.d.i~ ^.\ji.j^,*dfinem,ikvtrf. 
CnfM» Mttm. Barr.a Led.<^^. 64.«^ mAtr.pofl ) etncl.^.ytit. 
BfMr^fl^*rrrr/?f»i«V#.Dubitabi$autcm,an coniux fcliaui 
in fccuio.cuius adultcriumoccultuin cft profcilo, poflit 
in foro coufcicntix ea rcuocatione vti ? Decifio pendec 
cx ca quxftionc,quam lib.i , difp.6S. difcufli, aii lpon''us 
forntcans poflit innoccntcm iliius forniticationis igna- 
rum cogerc ftarc fponfalibus : & coniux adultcr cxtgcre 
dcbicum ab innoccntc ignaro?Et rctenta p.irtc affirman- 
ti,quam ibi amplexi fumus,diccndum cft poflc vti hac re- 
uocationcQuia non tencretut iutc fuo fc p{iuare,donec 
alicrconfcius illumiure fuo fpolict. Et quid, fi profcfto 
opponcnti fornicationcm coniugi rcuocare volenti fe hic 
falfis tcftibus cucatut > dicam in fimili.lib. 1 o. difp. i ^.n. 
j ).Dixi,fi profcfliis innoccns ftt.Quia fi fornicatus fit in 
fcculo,vel poft ingrclTuro etia pcofcflionc fadla,ncc con- 
pcnfacis iam dchdiis id adulcciium accidit , potcrit ficri 
diflarcuocatio.Quoniamcum profcfllo illa iirita fucrir, 
(vt toiadifp. prxccdenti probauimu$) ncc iurc fuo fpo- 
liaiic coniugcm in fcculo rclidlum 1 cctifctur rcs intcgra: 
acproindcilla dcliAamutuacompcnfationcabolcbuntuc 
iuxtadicenda lib. 1 1 .difp...per totam.Et ^uamuis adulte- 
rium profefll occultum fic , non potcrit opponerc alteti 
coningi rcpctcnti adultcfium.vt ea difp. 6.^.9. probabo. 

Difficuliasautemcft,an coniugi profclFo abfquc lcgiti- ^ 
maliccniia, & innoccnti,liccat rcfilirc, quando iamcon- 
ftat altcrum in adulccrium lapfum clTc.^ld cnim liccrc vi- 
dctut,quia quamuiscontiaadultctiumrcpetcntem poflit 
cxcipctcrat ficut ncmo compcUitur agerci. i .C.ttt ne itiui- • 
tm Mgeri:h3. ncccogiturcxciperc;potcritqucco bcnficio 
in fauorem fuum indudlo cedcre^r.yfi^ Apoflolitdtmdtrt- 
gMl.Glof.e.Femtnuvtrkt SptnteJLt (onu.coniMg.iit profcfTo 
non cxcipienti, pollc monaftcrium eo inuito excipere.ac 
illum reUgiofum dcfcndcre.ac confcquenter ipfi non in> 
tcgtum cllc k monaftcrio exire. Ducitur , quia omne ius 
reale & pcrfonalc monachi tfanfit in monafterium. £c 
quia profcllio illa ctfi omnino non tcnuct it.obligauic t«.' 
men ipfum voucntem iii ipfiufmet prxiudicium. Quare 
cuin mancnsin fcculo, pcr adultcrium amifcric ius icpc- 
tcndi, & ita fuum prxiudicium cciraiic ', ftacim munallc- 
rium comparat plenum ius in profelfum^atque ideo cxce- 
pcio compcccns illi.fuit acquifica monaftcrio. £t confir. 
quia iam res ad eum ftacu pcruenic,ii quo potcrat cfficax 
habere pcincipium.Qua ratione v titur iextu'$,t.Pl4eMif,de 
conMirfttniMf. ad probandura coniugem.qitifine alccrius 
licenciaproKlTuscft, tcncri co tnortuo omnino contine- 
re.Gloftamfcquuntur lo.And. tt.c.ytnitnttt.^ .hnx.nu.j. 
Ah\>.n.^.\raioc.H.vHie.fitptr veibC*ntinHit.\\o^.M.G.CitA, 
».&n.y.t.Anchar.n,j. Aftenf./j<ff>m4 x.lili.i.tit.x i.tr t.^M. 
7.Brunell.//« j^nfmi.conc.\o.dtcliirMtiont%.H.ii..Vir.QM4r- 
tmt*ftu. Qu^d fi monaftcrium ncc virexcipcre vehi.al- 
legantes conira vxoremadultcrium pcripfam admifliim» 
vt \ viri profefli rcpctition; cxcludacur .- aiuut lo. Andr. 
Anton.Anch.Card.Bruncl.n.t).^r«xrmr4///^di«,inccgrum 
eflfe tudici ex officio excipere.Sed ftatim glof.to t Ftnitnt, 
& eod.vtrlt.Spontt.verf Std ifnid fi exirti.& AftcnC^.i.f .8. 
lo.de FriburgyMOT.ctfif/f/I/.i.iir.^.^ 49.aiunc virum e mo- 
nafterio excumem , & nolentem excipere , pofle vxori 
condonare adulterij iniutiam,acilUm admiccere,non ob- 
flance monaftcrij concradidlionc.-qui votum cx coco noo 
cenuic;quam glolFam arguunc contradiAionis,Ant.i^'.fr. 
6. Abb.*.6. Cacd. f vt ab hac contradi^ione ilLam 
dcfendani.exponunt eam Ant. & Card. vt intelligatur.fi 
coniux exire vclit ante profeflionem. Scd hxc dcfenfio 
raciiio impugnatur ibi ab Abbat.».£. nam quxftio clfcc 
inutilis 6c friuola.Ctim in quouis euentu manifcftum iic 
liccrc cxitum ante profcflioncm : vndc non eft cur glof- 
fa pondciaiet , vt iscxicus liccat , vxorcm fuillc dccep- 
tam&votum viri cx toto non tenuiirc. Nam tcmpore 
oouitiatui Doneft vocuin,dc fcmpec cxiciu liccc 
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r Hi5 tamcnnon cbftantibus, exifttmo mcrir6 glofTain 
iccantantcmpalinodiam & fcquaccs ccnruirfc,ltccre cxi- 
tum illi proftlTo , non obdanie fui monaOerij contraHi- 
ftione , ac pofle condonata adultcrij iniuria vxotcm fibi 
rcconciliare^nififvt bcnc aiuni^/«/7*. Aflenfis, lo.dc Fri- 
h\iTgo,t.^4crd.tulfintmal!tj[dtt ante proftffionem ftiidct 
vxor fornicatattunc cnim valuit profcUio , tanquam in 
nulliui prxiudicium faAaMntcUigit cum A ftcnf. (j. 6. & 
Io.de Fitburg.fi ipfc vixit cade anieicgiiinum profciTio- 
nem:alias compcnrarentur delida. Raiiohuius fcnt. cft, 
auod proftQio illaabfquc vxoris licentia facla, aut cum 
illa dolo auc meiu exiorta,fueiit ntiUa : nec vim aliqiiam 
obligandi quoad votum religionis habuerit : vnde doncc 
concurrcntibiii requifiti$,ca raii(icetur,liber manet con- 
iut j iugo rcUgionis , vt poffit libere cxitc , vt ha:c lit<> 
ptobanimns duplici difp. przc. Idque amplius probatur 
cx ttxtp.ytnitnt , vbi de viro cum liccniia metu exiorta 
profcdb.coius vxorportca fornicaiaeft.fic dicitur:y4/4fi- 
dnmuqnAttnm fiita t<'i , [Tt.iuiiim Lniirtniinmin fn»i4. 
fitria,ijmod intr»Mt,ftrftMtr^irt libire ptrmitt»tts. vbi pon- 
dcro dici, Permittatis , 5c libcrc ; non crgo cogcndus eft 
permancrc, &: paulAinfcrius habito fcrmone de coniuge 
mancnti in fcculo farnicanie,rolum dcncgitur ipH adio 
ad repetendum alierum : propter fornicationcm ab ipfa 
admiiram. 1d timen prioribus Audoribui ,quos n prxi:. 
retuli , concedendum trir, nimirum. pollc fcntentia hta 
cogere hunc prorifum ftare fua profcffionc , in pccnara 
(ieccptionif,vt diximusdifp. 14. n.i6. at ante fcnteniiam 
non tenebittir ad cam pcrnam. 

j Si antem conitix innocens ad ordines facros abfque 
▼xoris liceniiapromoueatur , & poftmodum ipfa forni- 
ceiur, non eftilli reilituendus. Quia cum ius araiferic 
vzor ob adultetium, non cfl illi viro concedendus rccur 
fus ad vxorcm:eo quod ordo valuerit. Sic Archid. tnp.Si 
tttitn ^^.d.n.vn.verf.Jn ji^leff»^\h\,lnittri0tnfdui*t. Domini- 
cusiii.yf. Grrg.Lopcz^8.v«r<i Effnhifin».tit.t.p.i^. Hugo 
deCelfo inrtpnttr Itf M^nrtani.Ktih.CA^ty^os.S 10. 

6 Ad arg.n.i.propoura roiiftit cx di^is.n j.Ciimenim 
profeiTio non valuerii,nnllumiusmonachi iiiius iranfiic 
in monafternim. Nec obftat confirmatio ibi addudta ex 
i. Placet. Quia illc tcxtns ponderat votiiiii caftitatis va- 
luilFe, in quantum pofuit coniugcmarttingcrc : quia 
foluio tnair.ccirit obiigatio dcbiii redd ndi:iamcx tunc 
incipit pcrfc^lc obiigare. At votum icligionis a princt- 
pio fuic irritum,vtprobaui difp.j^ n.io. 



DISPVTATIO XXXVII. 

Vtrumconiux aufqije coningis liccntia profi.(rus.,-ic eius 
monisconfcius pcinftcns inpicfc(rione,igDariisiliius 
nulittaiii, aut nolcn% ratificare:ello non vcrai profcf- 
fus (11 , poffic iranfadlo quinqucnnio rcdamaic , aut 
occultc religionem defcrcic } 
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An lieimt hmie ^iuempi^nt ttmfiire,Jtim pritnm frgfeftiimtm nm t^- 

tnm hitmit fmferr. n.ii. 
An frifrffmi iite Jmlatmmi mmm imtra ^min/fmrnnimm hmtutrit mntmmn 
t*tijicmHJi,tememlHr fittre frtfrfiitnt iltti frtfmmfts,n 11 
An fmferitr fofitt trnmfaSii ifvrnifmrntiii fu-ni banr n-n rmtifeii^ 

frtfefii:Hem,tetm/tf tllmm Jtmltlert > am fifiit imJttf iKUltt Ji. 

miltire .^tum iMnitemttm miuit, fnbAtmm nmm,n. t ) . 
An fit tredtmJmm im firt timfeienlii hitie Jtrmtift ^Hl frtlfefmm, 

Ami t> ^mimfuinnii nin riuifiraffe,n. 1 4. 
An filtem tx tffieu imjitit fifiit bu trjmfmltert quiufutmmii amJiri 

infira exttmiji. 1 
Hie frtfumfiitTriJtntimitfiiurii.^ie iuntm.lt. 
Setmmmtur mrgumeutm.n, \? (f iiit mn fstsrinm tritmuil tcnltn fHmnlit 

frtfi'ift:.m Jrlimtnr in tinftitHlis, 
fifi n.i-j inmtniei aliA fmmmsris. 

.Ifputttio hatc petit intelligentiam dccreti Tridentl- | 
' ni rtjf.i^.dtrt^ul.c. 1 1) .\h\. i>nicitt^^ue rtjiuliru prattn- 
lUt ft per vim & mttnm iii^rtJf,iTn rtlij^i«nim,niii ttiim <iit>tt 
nntr ktnttm dtititim prtfefiumfniffe, miit ^nid ^miit velit^nt 
ftnltitnm dimiittri ifMmrnmifMt dr CAuf* : tint itinm 1 um hstiiM 
difcedtrr fine liCtntit fiiprritrii,nn .indiiuur,nifi inirs ijuitl-^ 
tjuenniH inntUm 4 tUe prififfionis : tunc ntn tiliier,nifie*aftut 
^utu prdttnJfrit, liiinxnit tvrnm fnperiert ful Cr Ordinttrio. 
^nod fi nnirA hthi M foante dimiferit nnllitenui sd •tiltj^undS 
^uncunqut cuufsm ndmitiAiUr fid nd minafleriii redirt co^n- 
tur,^ tmtfui npofttUAfUiiniUT.interim ver» nutlt priuiltgU 
fn» reli^tfuu iuuttur. Quod decrctum vtilifsimum cft, & 
pafsim necefTatiiJ pro irtitis profcr5ionibus.&: iJco Iibet 
aliquantulii circa illius intclligcntia iinmorari:& pr jtmif- 
fti quibufda ccrtioribus circa hoc decrcru , aliquas qude- 
ftiones difcmiam ncceirari6 prxmlttendas ad decinonem 
prxfcniis Jifputationis.qux vltimo ioco agitaljitur.TrcJ 
ergo conditiones pciuntur in eo decreto.vt monacho re- 
ciamarc contra profefiioncm liceac.l.nr ante reclamaiio* 
nem habitum deponat.Il.vtcaufaitquasprqrendic.coram 
fuperiore Sc ordinario dedu.:at. 1 1 1. vt id fit intta quin> 
quennium a die profcfiionisnumerandum. Et fubiungi- 
tur in co dimittentem fponie habiium , nuHatenus ad- 
mitrcndum cffead quamcumquecaufam allcgindsm^fed 
ad religionem rcdirc compulfum.apoftara ptrnis fubiici. 
Et id decretum procedit in profefsione quacumque, fiue 
cxprcTa Ciae tacita. Quia Tridcntinuro in vniucrfum 
deprofcfsioncioquitur. Itadocent Nauar. c»mf/im/.4.(^ 
tegufnri^.n.y^, Azot.lii>.li.infiitut.mtrniium, rnp.^. tj.vlt. 

Dies autem hcc i qua numerandum eH quinquenniu, ^ 
incipit in profcfsione exprelTa, \ die ipfa profcfsionis, in 
tacita vero , a die qtia piofcfsio tacita inducitur attcnto 
iore antiquo : ncmpe , i die, in qua monachus eft lacitd 
profclTus pcr annuam del.icionem habitus nooittis Sc 
profcfsis communis , ^ folum occuiic difttnAc : iuxra 
ilem.fiiitil.d* rej^uturiyui . Ncc Cnim ca piofcfsio tacita c/k 
toirfftapcr 1 ridentinum-tcftibus Nauarroiii. j.c»ii/fiV, 
dertf^ul.in \ .edit.<»»f.i^ .n.$ .in t.^Ktb tffli.n.^.KZQtU, 
1 iJ'fiit.mermi.t.^.ii.6 fine,cr Manuel i. ti.fum.i. edii.c.i, 
n.i.) Sc ita incipere illam dicm tcftantur Nauar. ftmmr»- 
t>ir.^.dtre^ui.nty6.Azoi-.tedtmi.j{ tf lo.Et iimiliter ^ die 
quatranfa&o nouitiatus anno inducitur ptofcfsio taciia 
pcr delationcm habiius profelTarum, & rxcrcitiu a6tuu, 
qui iplis ptoptij funt:iuxta r J'^»»/»* Wr r«^'K/. Sic Nauarr. 
dtcin.mtnt.^.dt r*fuliBr,u.T6. Eft enim genetaiitcr vcrura 
profersionem cacitam non tolli pet Tridcntinum , dnm- 
modo tranfafto nouiti^itus anno inducatur , vt bcne do- 
ccnt Palac 4 difh i %.d^fp. i .c»/.? i vrrf.Porrt «iir«m.Sorbiit 
in etmfttfitopriuiitg.nifidiCmnltii, vtrh.NiuititUtpifi 
liilt.i f rime *,ttjuid rptTttur.i\n\cxi> dies iii.t profcfsioni 
computciut in t.rmino quinqucnnij ^ confulto oiiiitto: 
quia vix in praxi accidet huius ditbcnltatis ncccfsitas. 
QuoJ tarifsimum fiteotemporis punaoquinqucnnium - 
illod cxpleri.vc ex illa die, qua profitsio cmidacft, pcn- 
de.it , an quinqucnnium exaftc implctum fit , ncciic. Ec 
ideo pro ditficulrate iila enucleandt,ex qua decifio pen- 
di-t , nimiriim , an dies cermini computctur in termino, 
funt confulcndiTiraquel eitretrsSu lignti^i.t.^tefi'.i i i 
num.iC.& gltff.i. »».15. DaciiairtguLi^i. a-fe^ueniihui. 

M k Bctnatd. 



1 3 8 Lib. VII. Dc impedimcntis Matrimonij. 



5 



Bernard.Diaz regml. 1 90.Gra(ian.r«^.i jj.Maiienzo lib. 
f.reftp.tit.i x.1.7 (lcjf.6. 

Quaienns vero ait Tridrntinum «a/r.i ^.dimirtentem 
habitum nullatenus etiam inira quinqueimium audicn- 
dum c(re,ad allegandat nulliiatis profcflionis caufas : li- 
mirandum cfl,niii profcllus isiulUm dimiticndi h.ibitus 
caufam habcrct.Vt fi non poirei obttncre liccntiam cun- 
di ad reclamandum , necirenifi habitu dirpofito : aut 
non pcrmittitur caufas nuliitatis proponcre coram Or- 
dinaiio:&ob id habitu dimiifo fugit.vi rct.lamer.Quip- 
pe Tridentinum temcrariam habitus diniilTionem puni- 
re intendit:at non temerc dimittii.qui vt allegando cau- 
fanullitaiis (icrcmcdio iurc concctrovti poflic^idtdicit. 
Sic Nauar. ctmmtninrn 4. dt rtgmliwikm ,n.vh. Azor. Iti. 
1 i.infiitMi.nitrtt.(ap.j^.<].vltimM. 
^ Secundo intelligitur e x bono & zquo & dum non rc- 
fumit hibitum. Qu.trc illo rcfumptoauJiri potcrit. Vi- 
detur enim inhumanum dencgare perpeiuo audientiam 
habenti iuilam reclamandi caufam , co quod icmere ha- 
bitum dimifcrit. Prxicrca, auia mens Tridcntini videtur 
cffe, fpolio rcligionis confulcre : ob quod iura dcncgant 
prorfus audieniiamfpoliantii donecad pridinam pofTcf- 
/ionem fpoliatum rcftituai , vi condar cx cnp. 1 . dt rtflii. 
Jptii. \\}'\. Q_M.i>i<fu*m Ante tmnem ctntentitneM ptjfcjjit tidt' 
htirm vitltnter ttblttarejiituL ticc.x. & mnliu mliu,etd.tit. 
Rcdituta er^o rcligionc ad fua poirelIionc,per rcsuptio- 
nem habitus , ac rcditum rcligiofi , concedendactit au- 
dientia. Et ita fcntit ^iatt.rtmmtnt..^. di rtruUrth. n.vlt. 

His prxmiffis, in hic valde nccell*aria diip.S.quxftio- 
ncs agitandx funt. I. an hoc dccrctum fundetur in prx- 
fumptione.pccin foro coaicientiz locum habcat II. an 
prot edati dic profeilionis contra ignorantcm > 111. an 
tranfado quinqucnnio po(rit rcligiofus tllc rcmedio re- 
ftitutionis audiri ? IV. an Tridemini dccretum intcUiga- 
lur de perfonis inhabilibus pcrpcCu6 vcl ad cempus, du- 
rante inhabiiitate toto eoquinquenhio ? V. an inualide 
pTofeirus teneatut tranfa£ko quinquennio ratificacc pro- 
fcdionemquod C\ nolit , pollic furttagia ferre , ahmenta 
capere , ad ordines promoueci ? VI. an ad validam pro- 
fcUionis ratificationem Ht tepciendus nouitiatus?VIJ an 
dendcreturnoua rehgiofi racificacio,nouaqiie fnpcrtorit 
accepiacio, fdente vtroque priorii profclnonis nullita- 
tem:ac repetitis ceremoniis in ptofeUione folitis adhibe- 
ri/Vltitna.quiddtcendum Gtdc racificatione profeflionis 
fa^x i coniugc,abfque altcrius itcencia,<<c quaiiccr tran- 
fafto quinqucnnio dcnegecut facultas reciamandi ? 

Quxllio I. Andecretum Ttidentini./r/T'. if. deregnl. 
t4p. 19. denegans audienciam profcdis , qui rranfa(fio 
quinquennio rcclamare v6Umr , alicgances nuilam fuiifc 
profeilioncm , fundetur in prxfumptione racihcationis 
jnduAx perillud quinquennium, ptioris profefTionis ir- 
ritxtan potius inducat vcram in foro confcicntix difpo- 
Ationera:ita vt inualidc profeno.qui vere non ratificauic 
eo quinquennio profeQionem, non fic intcgrum eo tran- 
Ci£to,ia foro confcicncix ^ profedione refilire > Et vide- 
cur indufta vcra difpofitio pro vtroque foro.Qu6d Tri- 
dentinum id quinquennium prxtiKerit,quo prxfci ibacur 
ius i profclEuneicfiliendi.Ac prxfcriptio in vtroque fo- 
ro iocum habet.S; rcddcns pofrclforc luium.pciuat eum, 
aduetfus qucm prxfciibicur, dominio iliius rei , iurcque 
illam via compenfationis vfurpandi : & hoc proprcr rei- 
publicx paccm. vt lices exterminenrur , & ne diu domi- 
nia Hnt in incerio in mulcis aliis cicatis docent Cou. rt- 
gnU ptjfi ftr. if.S.i.n.i. Molina tt. t.dt i»fl.tr4n. t .difp.b i . 
£igo co traniafto acquirit religio ius & dominium in 
profelTum illum, ac proinde ncqiiibit quafi fe furripiens 
eflugere. QuAd fi dicas diucrfnm cfTcin profelTioncquia 
rcrum dominio potefl lex bono communi confulcns iub- 
ditos orbare : ai confcnfum ad valorem profirflionis re- 
quifitum fnpplerc , nuUi humanx potellati fubiacet, (vt 
diximusdifp. n.i 6.) Hoc non exhaurit dithcnltatcm. 
Quamuii cnim Tridentiauro non potuit cflicere vc cran- 



faftoquinqucnnio vcrus illcpiofcffus fit abfqae fuivo- 
luntatc raiificanti : at potTct curo oWigare vc pcrpetu^ 
maneat in tcligione animumque profitcn li hab:ac, pro- 
pier communc rciigioni^ bonum.Sicut coniu^cm.cx cu- 
ius licentia alccr pcofclTus c(l , cogic Ecdefia prohteri, 
quando in (cculo nequit propccr incontinentia: pecicu- 
lum cummunicari iuxca probabilcm opinioncm , quara 
rctulimus difp.}).n.i6. Et confirm.quia finis Tridentini 
fuit paci rcUgionis profpicerc, camquc fpeftauit.ne rcli- 
giofus ftacus , qucmctaiiquilUcas maxinic fouec . pailim 
religioforum Utibus detrimcncum patcretur, ac religiofi 
ipfi, fucurx cxcmptioni i profefTionc fidentesi minus rc- 
li;!iofam , non finc modica religionis ia&uta acaliorum 
fcmdalo, vicam ttaducerenc. Secund6, quia nec vetbum 
cft in eo decrcco , quo prxfumpiiu fignificetur. Cum ta- 
mcn motis fit vbi prifumpiio inducitur , vcrbura cam 
dcnotans opponcre , vt conltat ex c. h ijni f!dem,($- t.Ad 
idM fl-tnfnl, Ec confir.quia vicrquc cexiu$.qu6 eam prx- 
fumptioncm iuris & de iurc (lataac,exprc(ic dccidit iiul- 
lam probaiioncm in contrarium admictenJam.Cuius rei 
nuiiafic mencio in prxdi£lo Tridcncini dccrcto. Quarc 
qni hanc parcem cuccetur,nil ablurdum diceccc, aui pro- 
babilitaie dcdituium. 

Cxterum quia quxftio hxc bafis ac fundamentum eft 7 
intclligcntix dccrcti Tridencini.ffc ex eius dccifionc pcn- 
dcc fere omnium quxftionum diflolutio, oporcct fuppo- 
nerc quocuplex fit ptxfumptio, & quandodicacur iurit, 
& deiiire.Triplex cll prxfumpcio.quxdam hominis.qux 
eft conieftaiio in animo iudicis,vcl cuiufcunquc hominis 
eft variis conie^luris concepca. Alta eft iuris qux eft pro- 
babilis conietfluta cx ccrto figno proucnicos iurc prx- 
fcripto.quz conttatio non probato.pro vcritate habetur. 
ac onus probandi in aduerfarium cransfcrc. Alia eft iurii 
& de iure,qa.iin lcx lanquam firmfi ius inducic,ira vi ad- 
uerfus iliam nuliaadmittaiurprobaiio.vc hxccoilanc ex 
Mei\oc.deprttMpt.l. i .f .4 4 n. i 6.& t/.^./t n.} 5. 5 .4 ». 1 5. 
Secund6 fupponendu eft.quSdo dicacur iurts &c de iure t 
prxfumpcio .- ad id enim non defideratur iure exprimi ne 
admiccatur probatioincontrarium :fed faciseft , vtfua 
prxfumpcione innitatur,vc ex ea cercum quid (lacuat, vc 
aperc^ coliigituc ex tiitih. Stdi.im ntttffe. C. dt d»n4t. emt* 
nnpiidtimnEi.gl.titihentM *tfu4iu4te dttit.tiil^t.y.^. Aliud 
<}ue^Me,Viry.PrimiltgiMm,\nAt4Hthint. Std iatuniitjfe, de- 
fumpta cft , ibi cnim dcfinitur , viro grauato xrc alieno, 
argumcncum dotis in tcbus immobilibus, priuiicgio do- 
tis frui I fccusin rcbus mobilibus & fundatur textus iii 
prxfumptione firaudis faciendx,fi in rcbus mobiUbus in- 
crcmencum co quoque priuilcgio gauderct. Quia argu- 
mencum in immobilibus confiaiepoicft fecus m mobili- 
bus.Ecce quaiiter tcxcus nullaro probationem in contra- 
rium cxcludit & fundatur in prxfumptionc fraudis, qoc 
fieri pocerar .- & lamen co quod fuper prxfumptione ali- 
quid ccrto faciendum Qatuat , nimirum , augmentum in 
rebui mobilibus doris , cius ptiuilcglo non ganderetaic 
^l. et. verh. TriniUginm , non admirti probationem illius 
augmenti , fcdclfc prxfumptionem iuris dc iure. Acque 
ita hanc reguiam tradit^j/. c, Fr4ttrmi4ttm,v<rh.D'tcit»r i, 
54.vbi eum textum decidcntcmquofdamfcruos vendcn- 
dos non clTc, fed ad libcrtatem pccducendos , rcddita ra- 
tinnchis vcrbi$:.^»«««n 4d vtndtndum.fed^idferitiadum 
fiHdiiitiirftmpAr^jl/e.-exfMcittiA e\\ prxfuroiiur,& aircf- 
fe prxfumptioncm iuris Sc dciure.cum non tantum tex- 
tus prxfumat.fedcriam Aatuat. Idcm docent t.Fetrtim, 
d.^^.infin. & I, Sitiepr.fftdetit.i6. virh. FttUittdfin. & iti 
Barr. n.ii. Stiieetn.ib.inii. C.dtprti^titnih BalJ.f. (Ittt^ 
ni^mfrnfUenter.iH prin«.n.j.verf./t*rnviiicMm^Uf,vt tite utm 
ttiteft. AbhiS c.^^Htt,nu.i,de pr40empt & tl-i Felin f».^. 
idem Uald. Ly1ntii]M*.i f.n.4. C.^dS.C. Vclleian. & ihiSit- 
lieit.n.i. Socinuseum ytngeit per ip/iim4HegJt9,rej.i i^jt. 
fin. A\ciit.de pre/iimpt.in pritMdit.i p.n.^. Couar.4.4if. r^r. 
i ,p.t. ^.§.1.11. i.WiicAtd.de prti>,ctiul. ii\S , Menocb. 
lie pr4fumpt, lih.i .^.j.it,n. 
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H>s prxmiOis, I.ConcIufio fit. Id Tridcnttni drcrcTuin 
ptzfumptiotic (atificatioiiis profcflionts hCtx per \\lai 
quinqvicnnium innicirut :.ic proindcA tnualidc piuFclIbs 
non tatificaait profcllioucrn, nunqu^m qiiocua>que tcm- 
potc ttanfaAo e(i vciutin foro conrcientic relig:olut, 
ledinrolo furoextctno pixruniptns. Ducor,quod in co 
decrcto nullutii verbum inucniam forum conlcicpiic rcf- 
picicns , fed folum dcncgans audicnti<m iii foro cx:ctno,- 
vcconiljt cx lUis vcibis : Nhh» mtiiniti»r mfi intr^qmn- 
fHtnniHfn , & paulo infcnu> , SalUnnm ^id ^lUj^^nJtfn 
^iutmc un^M* fMUpttinidmiitMHr .^i con6imJtut,quij c.i.di 
rtgul. dctcruitut piibcrein vi piufitcntcm iion poflc poft- 
nio ' 7 trantitlo ti riluc, ibi:/» cleritatuptrmMnm: 

quu l,:tibciitcs ibi cxplicmt , id cll, in mona^ha- 

Ui. Qux vcib^ longc (lii^iota lunt, quam Tiideuiini, 
apcrte ciiim vidcniur induccic obl<g.i(ioncii) ptrmDncn- 
di ^atiii Tiidciitino fuliiii a^^ionein dcnc^atam fonanr; 
iciMaetittx. t. fola indiicitur przlumptiu t.uilicacioius 
cx moiaannua.vt docent^/.yijr.i^i.Innoc,ii>».iMy{nr.Holl. 
fiu.Ahhii inffMftfititni. Am.n.^. Cjrd-n.^j.^.Vfr/.O^;'»- 
mt4dhtt. Et coiihim. anipl iis.Dani c. yiJm<',at rtguUr. tit 
Viduu HtuittM^t ffonit ntlilniJ pTtffjfMUfn irftrtnte, decid'- 
tor ^c:Vtiu,9tUt,pin[limem4 Imhiium vlicriiu dtktl h*ktrt. 
Et tameo nuilus dubitar icxtum inuiti pizlumptioncani- 
mi taciic profitei>Ji per illos aAos.Brgo a fortiori id fciv 
liendum ell in hoc Tiidcntiiii dccrcta i. Quia cu 11 rcs 
duri(fima itt cogeie Iibcrum homincm, ncc vcic obliga- 
lom rdigioni ; & id qutdcm fxi^cabfquc fuaculpa:Ccum 
textus luqoaiurde eo qni pcr inetum aui ance ztatcm lc. 
giiimaro piofclliis cll : & quamuis pei igiior.\ntiam non 
ieclamat:vc diceraasn.i 9.Jobligare(inqiiam ^vt iranfat^o 
cHiinquennio roancat pcrpctii& in reiiglane , umnis pror- 
Mis audieiuia ac dcfcnllotic dci)Cgaca,coiiira iegcs veian- 
tcspftpetoam libcti honiinisobligationeiu ad mancndu 
alicttbi, vd ad lubeundti onuj uimis libcft.icis aducrfum.- 
ic contia rationein naiuralcm, cai illx lcges innitnntur,/. 
Tait. S - Titit tthtHm,^. dt etnJit. & dn/Mnflr. l.i.^. Qu4 
0iur4Md4,& l.i.fint^.^M4rumrtruM4Uit : & annotacaprr 
Bart.^ ^.7jii« umum'.&i obligare eiian) ad pctpecuam ca. 
fticatem ilhim, qai vcti obhg^cus non crat.conira c. Inti- 
^it4i {i.f.i.id nullaalia ratione cquicjii confonum clfc 
poirct:i)i(i eo qu^d Trideniinam cx lUo lilciio per quin. 
qucnniam . racificatioaem ptioris potfcdionis przfiimat. 
Sicut c.Ad id. dt f^tnf«l. prxfumitur ex diutina cohabita- 
tione conuiguni , pLirg.uus mctus quo rr.atrim. inualid^ 
initum ciat:illudquc latificatum, & t.lt tfui fidem^dt Jhcu- 
fsl. prxfumebatnr tnatt. cx copuU babiu pofl fponulia, 
nulla tn contrarium ptobjtione admiffa : 0r ideo coniu- 
ges illi in vtroquc cuentu cogcbmtur in foto cxtcrno 
itasc inatiimonio. Q|tarnobtctn ficut illi tcxtui pizfum- 
ptione innitcntcs non obligant in fbto confcienciz j in 

Jiuo fola vcriias infpicitur , vbi ea non fuic intcntio 
pontc cohabitnncis.aiu copul.im po(\ rponlalia h.ibentis 
ita Ttidenc. decrccum pizfomptione pizdidka innixuin, 
minimi obligabit in foio confcientix , quando\rocn< 
profcfTi non fuit proftfBoncm tatificacc , taccndo illo 
quitiquennio.Et idco hunc non elfc vctum tcligiofum do- 
CCt Nauar./i^.). ctnfin.i.tiUt.iit.dtrtjiHlJr.cenfixi.n.f, dr 
fnf 8 9 J». y.fcic expiclic ctmment. .di rigul.u.ptnult, 
■{■ nam 3gcnj de hoc dcctcto , 3c proponcns ca , quz dcci- 
dit,a't id non lig:ifc in fbto cunfcientiz , licct non cx- 
ptefsc memlneric ibi quinqucnnij : idco non dico ex- 
ptelsc eum dicerc:verum exiHimo cxprcfTim cius mcntcm 
finfTc. Idem tenet cxprcfic Eniiq. l.ii.ir mnir.c.C^.lu com- 
iiint.fin.(tr c.i.n.^.initKmt/tf. lit. S. Si f<t« cxptcfic cenct 
Emroan. Stfum.vtrk.Ktligit. «».71 . vbi .^it acdcntcro fe 
non cfle profcir.im polTc ctiam dimilfo habiru in foro 
confcicnciz fugcic.non obftante Tridentino. 
10 Sc^ diccs,cur cxpcftandum fit qumquennium ad huius 
profcflionis ratificationctn przfumendamfVidctur cnim 
id cxpe£Unduro non cfrc,quoniam 1. /td id^dt fptnf^Uhti*, 
przfaroitDi pet cohabtttuonem anni & dimid:) purga. 
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tus metus,quo mittim. efl conrra£ltnn , & illias ratifica» 
tio. Er tamcn communis fctc omnium fcncentia h.)bct, 
id ccmpus expcdbindum noncfTc , redquoddam atbitrio 
prudencis fufHciens, vccenfcatur habita opportunitas fu- 
gicndi atquc rcclamandi,vc ptobaui l.4.difp.8. nti.C. Scd 
diccnduin cfl,antc quinquinnium id non przfumi. Quia 

d. e.yldid, non pixfigitur tempns anni Sc diroidij ad cam 
przfumptionem, tcd cantiiin nauatut fa^um , vc poiidc- 
taoi d.difp. 1 8.n.£.Quate iure opcimo DO. id tcmpus ar^ 
bitiiopiudcntis dctiiiicndum committunt , eo qu^d lcgs 
pfxfirtiptum non fic. At in nollio cafu cxprcfTc dcfiniuit 
Tridcnt.quinquennium:crgo illo flandum cfl. Quod op- 
timein fimili docuit Abb:is t.i.u.A.fin.di rigul.Ciim cnim 
is tcxtus pixfumat latificari piofillioncm mctu fadlam, 
per annua raciturnicaic gcftato profcllorum habitu,rcfcit 
Abb. quofdam fcntiie opoctcre cicius teclamace oppor- 
tunitate habiia,neccnfcatur profcflioratificac.):& cos re* 
probac dicens,fi i l elfcr vcrii,fruftca in eo texru przfcribi 
aiimim.Cu ncrgo in noftro cexcu przrctibacur quinquciiA 
n:ii,id neccfTiri^ cxpedlandu erir,vt cenfcatut pcr non re- 
clanijf '0!icm ratificata profcllio. Sed adhuc inftabis.cum 

e. Kidu4,diTi^ul.piofi flio caciia iuducaiur per d;.laiionem 
h^bitus ptofciroiu.& aduum,qui ipfis proprij runt,exer- 
cicium.nulia rcmporis moraexpcdaca:cut expcfianjQ fie 
quinquenniu,i'.ixta hoc Tcidcniini dccrctu,& non pucuii 
diccmnt cenfeti fidkam tacitl profcfnoDcm.ftatim ac ille 
prof. iFms defctc habitij,& excrcci adlus profc(roriuu?Oic 
ciim ibi nulla piKCcfU-iic exprcffa profcflio, facilius prx* 
fumi tacitam cx fafto ipfo. At cum hic ptxcefrriit expcef- 
ra,non przfumirur fjcile noua voluncas ratificandi, vt ex 
tunc incipiai valerc:fquod neceflanu ( fledicemas n.49.) 
fed pcifcucrantia in pttori profeflionc irrica. Atqueita 
Nauar./.}.r«»y7/ir.</r rtgul,in i.tdit,ttnf.^ j. n.6. &T.in %, 
tinf.ii.n.6.& 7.ait cum.qui niillam profcflionera fecerati 
cenfcri racitc pcr eos adbus pioficcri : fccus dc co, qui ex- 
prclTc profrfrusfuecat.Et t4d.x.tdit. ttd.t.c9nf.t^,n.^M 
gcrtationem hibitus communis nouitiis , & ptofLflia pet 
annnm.non induccre piofcffioncm tacicam, nifi gcftacio 
illa fi t ante profgflionem cxprrfram.Quia tatio ob quam 
ex ea gcftaiione prxfumitur tacita piofcflio eft, quia noQ 
potrft fumi alia p-xfumptio , nifi voluntatis profitendi 
finito nouitiaiiis anno : ac ea voluncas non pcxuimitur in 
gcftacc poft expcefTam profcflionem.Quia pocius fumituC 
prxfiimptio.vt geftcc canquam psofcfrus,& non canquam 
profclTurus. Sed adhuc vrgcbis.quiaexcopiila fpontanea 
ftatim prxfumitur raiificatio matrim.mctu initi : vt pro* 
baui 1. 4. difp. 1 8. n.4. Ci^m camen ibi prxcefTcrit expref^ 
fum matrim. Scd dic Cam prxfumpiionem ex copula in- 
duci : qufSJ cun) nullaalia ratione it culpa tethalieximl 
v.!leat, nifi confimiato macrim.pei illam : vc vitetur ptx- 
fiimprio peccati mofCalis,ptxfumiiur inatrimonium con' 
firm^itum. Quare id non ftatim prxfumitorex cohabita- 
tione fpontanea.co qiuSd poteft efle fine colpa. Cuni igf- 
tuteoquinqucnnio pofIint*dlus ptof.-irorura licicecxer- 
ceri ob priorem profFw-fTioncro exptciram.quamuis irritam 
anc faltcm id poflit ignoraii.aut ex aliquibus caiifis valeat 
rjccufari . non cenfctur ftatira ratificatt prof:fIio ex«liif. 
Conftabir etiam ex dicendis ixx^ad i.confirni.i. argam. 

Hinc dcducitur Ucere huic ptofc(Ib,ttanfa£lo quocun- 1 1 
que temuorc, dum priorem pr^frflionem non latificauit, 
ccirancc fcindalo, omiiraicclamatione, necdcJudis cao- 
fis coram ordinatio & fupcrio.e , fugam aitipcrc, nec ce- 
ncri redifc ad monaflerium, nec cfTe apoftatam. Sicut id 
poteft cfHccre fifle proftiras , vt probaui multis rclatit, 
i. i.difp.jj. n.ii. 5c 1.4. d. 1 j. n.j. Quia in vttoque cafu 
cum vera prefcfEo non /ir in foioconlcicntiz, iiullo vin> 
culo aftri^iis cft reUgioni. Et itadocent Nauat.c^niigMff/. 
4.di rtgul,n.ptnuli.& l. ). ttnf.tit.dt rigulv.in 1 . tdit. ttnf. 
S9.n.6.&7. .iddens (5c benc^ poffc tuta confcieniia vxo- 
rem ducerc.Enriqucz & Etnmanuel Si,rtL4ii n.y in fim, 
Secuod6 infertur , in diibio an animus fucrit ratificaudi 
profcl£oncm,tcneri picfcflura uanfa^ko quinquinoio fta- 
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rcllUpfofcdlonc.QuuindubiotecurKndum cft adcon- 
ie6liitas,qaibui illud dilucidari valcat. Atqux lObfccro, 
Ibrtiores conicfturz confenrus tepcriii poteium, iis quis 
Tridcntinum Spiticu fan^o dudnm induxit nd prxfu- 
tncndum conrenium ? Ptxtciea, quiaciim non conftet de 
contcaria voluniatc , prxfumptione iutis eiufqucdifpofi- 
tione lUndumcd in vcroquc foto,vt lib.t.dkfp. ). nu.t^. 
aliquibus tclaiis probaui, de adiicicme conditionem im> 

foaibilcm,& dubicanic an ieco an potius fcrij* adiecrrit, 
i.difp.i 8.n.6.ptobaui,acccdentcm ad fponlatn dcfutu- 
ro amc Tridcnt. dubiumquc an »Se€ca coniugali an foto 
fornicatioaccclfctititencti in fbto confciemic ftaieprz- 
fumpiione iutis przfutnencis animum coniiigalem & ma- 
trimonium.Tandcm quod in hoc dubio ftct polTcffio pro 
re!igionc:pro qua cxiftic przfumptio ioris, ac habcns ius 
tecinendiccligiofum.Qui^ratione lib.i.difp.^i.n.ji.pro- 
bauimus dubicantcm <ie valocc pioftnionis teneii illam, 
co vct maxiinc« qn^d in dubio pio trl>gionc iudicandum 
tit.vt bcne iradit Nauar./iKj.W« c«nf.ui.it rtgulj» i.tdir. 
Ctfn/Ti f. n.xo.ptr LSum ptrftne ff.dt rtlig, & fump.fMnir. 
ibi.^WMnii^ tft rttii,fii£ pre rcligivntfdcit. 

Scd an pizlacut rcgi.laiis podit , vciitaie fibi conftin- 
tc non catificatx profcflionis , occultc hunc proftlVum 
tranfado iain quiiiquennio dimiiceic ? Pars cnim negans 
vcra app.irct , qu&d fupcnorls fii pattes rcligionis agete 
qiiz ius hihst in curo religiofuin.Prztcrea,quiaTridcnc. 
in co dccrcio cxprcfsc iubct fiipetioii,nc proftirtim hunc 
audiit.ibi : iV«/»(»«y«4;«ir.Przccp[um cnim id non ditigi- 
tur ad ipfuin ptofcirim, dcbcict cniin liiccre, non atlcgct 
caufai.-illcgaTe eniin patiisltcigantiscft,audite autemiu- 
dicis. Ac exiftimo pofll', qu.invni$ infoio cxceino piocc- 
deret,nue cx oflicio finc nd pariisqucrclam,contia hunc 
profclfum lefilire volentcm. Dncor, qii6d fuperiori con- 
Aer ius rcligionis in eum non ellc verum,fcd in falfa prz- 
fumptione fundatum. Ergo fecrec6 eiicicns illum abfqne 
fcandaio,nulIi irrogat iniuriam. Sicut iudiccm confcium 
innocentiz cius.qui fcciiduro allegata tc probaca eft reus, 
poire ilii occulte copiam fiugiendi ftcere , docent bcne 
A\cn{.^ .p«r.^htft.^ ^.mtm^r.i .art.^jul t. Sotus 5 l.Jt iujl. 
5.4.«. t.cHtl. 1 . Coi dub. in fu» ijudfiion.l. i.ij.^ y.vtrf.Ex hne 
tpiHiattt. Ec confirm.quia tnota lite aducrlus coniugcmex 
przfumpto matr. reputatum , quis dubitct liccre confcio 
vetitatis iudici , clam & feclufo fcand.ilo dimjttcie con- 
iugem przfcriptum vc fiigiat. Nec obftat dccretum Ttf- 
dcntini, foiuin enira ptzcepii fnpeiiori, nec audiac in fo- 
10 externo : Hcui etiam iudex ille tcneiur in furo cxter- 
noiuxta altegaca & probata, fententiam ferrc. Confiilt6 
autcmdixi.fi conftec vetitas przlaco : alias enim iniurius 
elfcc ie|igioni,fpoli;ins eam in dubio poffcdione fua. 

Ncc fidcs habcnda tft ptofclTo dicenti fc fide piofcf- 
fom clff. Qaianoncftm.iioi ratio, cur potius tunc crc- 
dendum fit.quam antea,dum fe promitteie fimulauir. Ita 
Caict.i.x.f.8S.«.i.^4i»/e nntt fi.Soi.l.j.tU iufi.<}.i.d.i.cel. 
y.vtrfAr£Mitur.<tHttm, Nju.yi/» c. i x.w.iy. Tutti:)n.i.i.i/« 
vetu rtttH»fiicis f, ) i.^.i . Palac, ^.dij},^ S,di/p, i .c*i. ) 1 ciue. 
j.Anglcs Floiib.i.^.vbidc voto,^.fnif.«.t.<ijJff. Valenr. 
1. i^ifii.G jfH,6. punQ.i.ctl.i.f, ytd prekdtiantm tultm pri- 
rtuim. Ai;igon.i.i. ^.88.4.1. («/.i6./.968.$. Htcpefiiefit 
frim» tenilufi». Quod cft vcrum licct iltc profclfus id lu- 
rct,vt benc docent Caiet. Nau.Angl.i^»ii. Atquc fimtliter 
in noftro cafu diccndum cTt:non enim cft cttdcndum ille 
piofclTo dicetiti fe non t.itific..(ri:eoqiiinqucnnio profcf- 
fionem. Scac enim contra ipfum przfumptio iuris. Et id 
quidem pio fiaro cxterno in vtroqiie cafii cft veiiffimuni.* 
& regulaiiici loqucndo idcm eft fentienduni , nc ticcjc 
fpcnoii hunc in foio confcicniiz dimiticrr. At fi leucra 
aitencis circumftaociis , prudenciflimus quifqne m'or.ili 
ccrtitndincconiiccret ilKim veriratem a/rerrre,diccndofc 
fidlc proferturo , aut nonr.itificalTe profcflionem , poHet 
vtiqnc fupexior iUi ciedcrc,ac didio rcmedio vti, ciicicn- 
do illuro clam , {fc cefTaDtc omnino fcand jIo. Quia in iis 
icbus incuphYncA cetticudo cft impoflibilis. 
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Ac in foro cxterno, nullateout licet fupertori reclama' 
tionem in fbro cxtcrnu ttlius profcfll iranfatSo quinqucn- 
nioaudire. Id enim imerdicit Tiidentinum fuperiorf,Tt 
n.ij.probaui. Nccid porerit cx oflicio. Quia iudexoifi- 
cium fuum patticarcnii a^bionenon impeititur.ob priua» 
ram eiqs vtilitatem , fed fotoni qu.m.do pobtica vrrtitot 
vtiHcas,vc conftat f\l.vH'u.C.vt ijutdtfunt, ih-iU tn dubi- 
■tMidum tft iudictm.fi qmid d litig*terihM,vtl *b iii ifui ntg»' 
tiu mfpftMnt.miniufktrit diQum.id fuppltTt,& prefirit ijued 
fci^i Ugibtii C iuiipuilici conutnirt. £t iiicennis l.i i.difp. 
9.n.50.An non fpcAac ad bonum publicum, audire hunc 
profirlTumtimi fpe ftac ad publicam vtilit atem religionis, 
eiufqiippicem , aditum his rechmaiionibus pizcTndcrr. 

II. Conclnfio.Hzcprzfumptio qna Tiidentinnm ptz- i 
fumit tranfaflo co quinqtiennio , ratificari profeflioncm 
irTlram,cft iuris & de iuie.Cunftat,qiiiaTridcntinumfun- 
datum in hac przfnmptionc , ftatoit dcncgandam eClc 
audiemiam profclTo rcclamanci , accogendum ftarepro- 
fcflloor. Ac tunc cft przfumptio iuris &c de iuic, vr n.8. 
piobauimus.DcinJr.quia apcitc exctudit omncm proba- 
tioncm in contiaiium ; dum auJicntiim aducifus illain 
przfuraptioncm denegat. Quomodoenim allcgare p6te« 
tit,nifi audiati/t ? 

Ad aigu. n.6.propofit3 tefp.Ad i.dic id procedere.vbi ' 
przfcripiio non fund.itur in przfumptione,& vbi non cft 
fola adionis przfcriptio:nam vbi hzc fola eft.non tribuit 
iui in foro confcientiz conftante vcritate,vicontingititi 
matrim. przfumpto ex copula, Sc coniingit cti.im in fti- 
pendio nmulis dcbito.Quod iuxta/.y.r.i ^Jilt.^.HBud.re- 
cop,rtgi* przfcribinir ciiennio,ica vt ex tian(a£lo non fu- 
perfit f.imulis a^io ad pctcndiiir. At (||uia cft prxfciiptio 
folins adionis i numquam infoioconlcicniix amitiit ius 
famulus, vc multis cicacis docct Gotier. /. Ntm» pittfin. 
^y7.ff.dtiig<it.\. Ad confiim.<iic fatis piofpici bono leli- 
gionis & occuiii litibus , claufoadiiu ad rectanianJuro. 
Ad i.8c confirm.conftat ex difiis n.7.8.9.& przced. 

S V M M A R I V M. 

ijminqiiemiium frtftriflum in Triitmtim» md rtelmmnniitm tmtrm 
frtftfiitnem.fritiil.it .1 Me Jtumit PrtftnmmtUr iJ frettntimpH. 1 1. 

Prefenttmr fenienti-t.liiHorii Et trmfms fimtntum nca tn ejrmm C^flt- 
nmm mtitmiHi ,eiirrit eiiam igntrjmi. CT tmfidiii imfcdimtnt» iurii 
ntnrmrrii frtfrri}iiej[etu> •vti efi fm£li,m.l9. 

RefftnJeltir md mrgHmettlm etnlr,trim,m.to. 

Tefi n.to.iHuenieimiim fntammrui. 

Quzftif) II.An qititiquennium dcftinatum in Tt\A ftff, l 
xs,dtrtgul.t.\^j^A icclamandum,contra profcflioncm ir- 
titam,incipiai ab ipfi profefllonis die.acque adc& fit con- 
ctiiuum:an poiius \ die fcieniiz nullitatis piofcflionis,& 
ita fit vtilcfEt videtur 3i dic fcieniiz.Quia impedito age- 
tc non currir pi xfcriptio. /.1. in fin. C.dt annmU txttptitntt 
jbi : ^uit tnimineufmrtti/piterit^ hec nen f etrint , futl 
d- fi mmluerint.miniit. e mdimpttre Itgt ilmittntt vmltbmt Ac 
nultnm cll niaiiis impedimcmum qnim ignoraniiz.lgno- 
rans cnim expcricndi potcftacem non habci. /. Anwm,ff. 
Jiitmltait. Ecconfirmarur,quippe ali^s ignorans piiuacetuc 
iure fuo firc culpa & fine caufa.Cum negligcniia aui cdU 
pa ignoranti imputati nequcar, /. Argentum ff.ctmmtdtti, 
Secund6 , quia quadriennium ad petendain in iniegrum 
reftirutioncm noo curritignoranti,fcd cft vtile ab initio, 
licet petita non fueric ccftitucio cencum annis durance 
igDorantia,vi multis citatis probant Coiiar. rr/ti/. Ptffef^ 
fer.i.p.^.i.n.%. Matienzo iih.^.rtcop.t.i i.l.S,gUff.\ i.n.cf. 
Zeuallos in fuie qii£ft.pr4nicij tj.ni.num.^, Ergo quamuis 
aCtio rcclamandi contra proftflioncin przfciibatur quin- 
quinnio,id tcmptis nnn cucieiaduccfus ignoianicin. 

Accenendum eft id teropua efle contimium , aiqae i 
ade6 ^ die ipfa profi^flionis carrcrc , non obftanti igno- 
rancia,nuc alio impcditncnto h£ti. Ducor,quia&: C\ tcm- 
pus przfixum in ncgligeniium odium non currat igno- 
ranti vel iropcdimenio:at fecus cft, qnando non in odiam 
negligemis, fcd in attcrtus fattorcm przlctibicur, vt opru 
mc doccnt glif. t. SimuiKm, vtrit. numirmndum, dt pridtm- 

dk. 
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dSiJm 6.& iln ArchiJ.flr.i.trrr/T^V-iKrt-iVtf.Ioan.Monachus 
».1. Donainic. m.^.fnpervety. NumtrAndMm. Francui n.\. 
Httatil. l. Abbas t.^Mta diMtr(initem,n. } .tie $orteff.prik.& 
rtpttit.c.Cim> iJfesMt ttfiemt,iH fint. Rofclla in fu.t futn.vtTlt. 
iauficitan i.initit. SylucllcT -jtrh» Btntficnttit i.tj.G.nu.-. 
TxtK{w\.dtrttr4Q.li^ndg.j.},i,gl.^. v.xG. Batbatiusr.}. 
n.ii.dt tej}0m.& iit Cuuar.n.4.Uuttcr./f.i./74/?.f .9 i.w.4. 
C7/<K {.f.xx.jt.At quinquennium hoc non videcur itaiu- 
loni in oidiumncgligencix profcfli, fcd proptcr commune 
cranquillicatis rcligionis bonum. Atquc ita nec verbum 
habciiir inTiid.vbi raeniio fiat negligcntiz profirQj. Si- 
cai c. ^»is iiurrftt4ttm,de ttncef.prti). dicciis icxtus tcm- 
pus fulpcnlionis non cllc compuiandum in rcractlii ibi 
ptzfcripto , teddic rationem : quo4|ea conflitutio contra 
folos ncgligentcj eJita fucrit,5c c.i.ie in imt^.rtjfit.in 6. 
voiens tcxius puniic ncgtigcntiam non pctcncis iciliiu- 
tioneniqoadricnnio,eamexplicuic,ibi : Ei ntgliienitr 
•nuferii. Quarc Abb. c. 1 .\n fn.it pmfiripi. diccns id tcm- 
pos non cuircre ignotauti , pondci.it piaedifla verba. i. 
QuiaprKfcriptionis non cll potiflima taiio , pui irciic- 
gligcntiani cius contia qucm prarfctibiiur.QiiiaAc vfuca- 
pio & przrcriptioaducilus ignotantcm ,atquc in ic pio- 
pria procuianda diligentifllmum, pioccdunt, ac viies ob- 
tincnc, t.Jtn.Cdt Ung.itmptr. prdfcrip. rtgi^ /. 1 8. f ,1 9.^. j . 
lcd vt lites c rcpublica csicrmincncur : vt hzc omnia du- 
cct Cou3it.rt^iil.PoJftJfar.i.p.j.i. Sc mcliijs Balbiis it 
pr4firtpi.4.p.f.it.m, i .& ft^^. vbi piobat przfciipiioncm 
>p(o iurc procedcie contia ignoiaotem , Hue ignoraniia 
iuris fiuc fa^.fiucin rebus corporalibus,(iue in aAiuni- 
bus pcrfoiulibus /camqucrcddic racioncm, qood igno- 
raotia minime irapcdiat przrcnpcionis cni(um,rcd iuiUm 
concedcndz refticuiioiiis caufam prcbeat. Et cnnfirra, 
quia licct pizrcriptio 6c lempus non currant concra ha- 
bcntem iinpedimeniuro iuiis dencganiis ius adagendum: 
,vt cft tcxius exprcirusi.t.R./n.C.Dr4M«yirvff^r.atfccus 
e&, vbi folius ft&i impcdimeninm adell, tunc cnim hzc 
currunt, cum bcnelicio lamcn rcditutionis , vt ttadunt 
BuU.SenMtm etnfnlt». n.i.f .it tgic .frdfti.& 1. 1 .f Ji' ^uij 
ttmtm.n. I jf.it itin 4iUmjui friH.& i./n tiim, n.^.C.it wri 
i»littm,& l,Jin.S Dtntc ji^i.C.it iurtitlii. & iti lacobinus 
Je S-Gcargio,».).B«ldut /.1.M.11. C.f«i Aimiiii,&ihi Drc. 
it- i.lenmr.n.ij.&in i.h.iy.&fnj. Abb. e. Ex trdnfmijft, 
n,i ^.it fretftriDi.& iti Fc|in.».8.Parifio$,»;.i4.Pa'iliis 7.i. 
fJSi^Ku iit ludicicn.^.ff.Ji tjuu tMt. Ufon. ^ Rurfiu.nu.i^.' 
J»fiit.it4iliM.¥iancai c.StMtmtum,v.^.itprtth.in ^.lioctius 
dttif.^ 0.n. } .Nau./. t .tcvfin vtratjnt tdil.til. De hit ifut vi, 
ttmf.6.n.i.V\nc\.*uth.Nifi trictnnait,/! 4 t.C. it hnit nuttr. 
& a!ii5 citacis Macicnzu lih.i .rittp.tit.x .iih.% .g\»Jf.n.x.\\i\ 
bcnc cxplicat impeJimentum imts cfTc qoanito ius dene- 
gttalicui pofFc iniudicio comparcte adagendum : vtdc- 
negatui (iliofimiliis in ndaentmis , & roinori 15. aniiis, 
& mulicri in rebns dDcalibus,/./».Cin tjHib-CMfii in initg. 
rtjiit.nen fit nttijf*.& 1. 1 .tum Mth.Nifi trictnn»tt C.de h*- 
mit mAitr.l. I .y Ni Auttm.Cde »nntdi txttpt.& l. Qjttcun- 
fn^m fims.Cjii htnit tjUd lihtrtJ ,& l.In rtttu.S.Omnu.C.tii 
iurt dnium,& Ifigi* S.nV.19 ^.).vbi Gr. Lop. vtrh.E nom 
ilfi)0, id lii^jicat pr.Tierquam in canbus,in quibiis illis ius 
agendi conceditut : tunc cnim curret przlctiptio contra 
iUos,eo quod ccITct impedimcntam iuris.Cum ergoigno- 
rantia Hc impcdimencum (a£li ; & concra profctTionem 
itriiam iuic concedaiac cuicumque tcclamandi aCtxo, 
curicc tempus illud quinquennij contra qucmcumque 
ignorantero & impcdicum. j.Quia non obuiarcuu litibus, 
nec tranquillitas certgionis obttncrccut , quoil fiiic inten- 
curo illius decteci Tiidencini , fi iocus circc allrgationi 
ignorantiz, contraillins quinquennij hpfum. Tandcm, 
quia Tridencinuro dixit ineo dccrcio : Nifi iuir* ^min- 
^memnium tmntkm m dit froftjfttnis tmmtrttndum. V bi ponde- 
(anda clt di£tio,Tanium,quz CAcluiiua cll,6c .-tflirmat id, 
quod ponit , ncgans omnes alios cafiis pixtct cxptclTos, 
/. Oh 4U. C. it prtdiit mintrmta, & i. Cantrnllus, ff. dt rtgml. 
itirii,c.CMTO EceltfSiiinita, it ctiuft pojf Jf. Dwiiidepondc-. 
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randum cO, particulam , Tantnm, nonfoifTe neccflariaro» 
fcd ca non addita,& foiom dicendo.i dic profcffionis na- 
merandum , clarc cxplicabat Tridcntinum dicm , l qua 
quinquennium illud numerandum erar. Qgare particula, 
Tantum.cll quaft rcpcticio , & maior dcclaratio eiufdcm 
diei. At tcpcritio diftionis ineadem difpofitionc fignifi- 
cat id elT: cum myftcrio faaum.inxra j^l.cUm. i .verh.Dia- 
cefiiHit,dt utrt ftitrtn. <\\jim memorabilem vocat Nau./.y< 
cinfin t.idit.tit. Di finilntimtxctmm.ctnf.^ 6. n.^.Sc aliis 
ciiaus tradit Dcciu% tinfS ^.n.f . immediaii ttnit verf.frt^ 
diiJis iMmtn, vil.i. Ergo quinqncnnium illud continuuni 
elk i die ipfa profe(fioni»,ptoceditque eontra ignorantcm 
& iropedituin. Et ita in propriis icrminis doccns hoc 
lempus curtete contra impeditum quocumquc impcdi- 
racnto fdfti , licct is poflit audiii per viam reflitulionii 
Cde quo dicemos i num.n aflirmat Nauat. lih. 1 .cinfiH 
virm^itteiiuit. DehittjMiVi. cinf.S.n.l. & timmtnt.^. di 
tt£ml. n.y t .vtrf.Ttriii. 

Ad arg.n.iS.propoficarefpondeiBr.Ad i.dic.eam tex- 1» 
ium clati loqui de iuiis impcdimcnto , vt dcclaraui, num. 
przced. Ad confirm.dic,id accidcrc ignorami finc culpa, 
(td non fine caufa.Expcdit enim bono communi, vt lites 
exccrminentur.Ad x.dic,exptcrsi in textu illud qaadrieiu 
nium ftatuenti , peti negligcntiam ad iilius temporis cur* 
fam,vt nam.przccd.declaraui. 

S V M M A R 1 V M. 

irjfsa» jmiu^nmit ^Jfit Ue prtffffmt ludiri rtmriti rrffitutititt 
im iti:tgr-m}a.tfertmrftmtrati» ntfm.m xt.e^ Hi.fAtitim, itllitu* 
remeJium ixtrMtrdinjtriHm frimilriitin/lMllS.qmMm iurti rlmmnin 

Mimtr nim r,fiumtmr,tufi -Ai ifi UJmi.nec rejliimrur e$mtra prtfefii». 
nrm^t i« nntrimttmie, ttmt M Jfirumtiliimt , fttl ia iUu refiUfiuf 
m»iir,m.i.\jmmB»H.^x. 

teSift mitJiririmuJiarrftitiititnii ia integrHm.trtttfmS*e> f«mf«#«« 
mitfime mmtr.fiue mjitr. El exflitmtmr qmtliter rtmeiium htc fef 
HulU vi'bM iituraJim (fnfntmr exclmfunii hih fmHm ffrifiem il" 
liui mimtifmrlnmm.il, 

jtu hte rtflitmiit cenetd^mr mtitritils.-vel mlaeribut ftiintHmi iutrM 
quinjutnnii muJliialem fr*ftf,i>nii,cr fetemiiimt rec/t,mmn,H.if, 

SlmiJ.fi lairM id fminjHeBmium tmtite ratij^tmi» efl frtftfiit,m.x^. 

Qmid.fi ifnntaniu fuil inrii mut fmHi tritfja ijf fmfima.n.x f, , , 

.Am ctnctJatHr htc reftitmtit qmantieumfme ttm/tre dmrautrit igi^d 
ramiia , (y imftdimtmtmm reclamamJi : einetdatur aiimd juA* 
driennium aJ hame rr/lamtiemtm,H.i(. I 

An htc ixmtrantia frtieiur imramintt iffimt fnfifii.m. tj. , 

An im ftrt tenftienlit peftit m^iir felen hanc reftitmiitmim , fi imtil 
fmimjMennimm h^bmil fcieHli»m,fyeefftmil imfediminlum fiftilqul 
iur»re frifri.,m ixntraHtiamfi nau habmil animHr»tific»mdi, n x%t 

Satiifie .mrfmmentii,n.if. 

Peft ,imm.\ojmaeniii alia fmmmari^. 

Quxftio III. An iianfaflo eo quinquennio , poffit ii 
ignotans vci impediius , exclufus ^ temedio oidinarto, 
audiri temedio extraotdinario bencficij reftiiutionis in 
inccgram 3 Pari cnim ncgans fuadcri videtur. PriroA, 
quia pizfumptio Tiidcntini eft iuris & de iure^Tt nu.tf. 
diximus,jquz nullam contrari.im probationem admiitit. 
Quod adect verura eft,vt ex foia huiufmodi ptzfumptio- 
ncpuffitquirpiamcondcmnati , dencgaia fibiappcllario- 
ne ; quod habeatui tanquam conuiftus & confelfus , vt 
optim^ cum Baldo & aliis per ipfuro relatis docet Maf- 
Cit.diprehmt.centl.ixxt.n.j. & tinelmf. fitj. ».5.6.7. Non 
igitur concedeiuc reftiiutio in iniegium,iam enim admir» 
tcretur probatio ignorantiz & impedimenii , contra quc 
ell prziumprio iuiis & dc iure ; ali^t nonpoffct przfumi 
ratificatio profizffionis. Et confitnaatar ex t.j1dii,dt fim» 
fti. vbi inducitur przfumprio iuris , & de iure caubcario< 
nis roaiiimonij mecu iniii ,ex diutina cohabiiatione : (c 
fubditur ibi : Nit di ettiri rttifiiMdi fmni ttfiti fi tfU»» 
mtmirais inulier , tii ffihamdmm quid nin cinfinfirit im 
tundim, niminamerit fridiieindei , tum mtr» tunti ttmferii 
huimf^nedi frihtuiimtm txclmidt. Et tdhuc confitroalur, 
quia fi mtnoi anteTtidencinuro contraAis fponfalibua 
acccdciet ad Iponfam , non rcftiiucretur aducifus illam 
matiimoni j pizfumpcionem, quz iuris & de iure eft, c.h 
^mifidem.dt ffinfal. Et amplius confirmaiur ex t.Prtfts.f. 
iiminiriifu , vbi iiabettu canturo tribai mtnori cx rcfti- 

Ituid 
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Cutionis beneficio.quamam C\i maiot efTet.ex appellatto- 
ne.Ai appcllatio in hoc cuentu non conceditur.Ergo nec 
teAitutto. Secund6,quia Ttidentinum deacgat audientiit 
ac proindc ingrefTum litis. Ignotantia autem & impedi- 
mentum non pofTunt in iudicium dedaci « niH ea allegans 
audiatut lite intentatt.vndexi. Vfr^. ^uditmU, 

cuin ibi dcncgctur audirnii8,ait vidcri non po/rc peti rc- 
ftituiionem,» quo dcnegatut audientia. Et ihi Pratpin^. 
Inde infiert , dencjata pct ius vel ftatutum alicui audicn- 
tia , eum non pone agcre ctiamin iudiciis fauorabilibus: 
quale eft poiremonis iccupctaDdx. Et confirmttur , quia 
fialdus Li.in fim.C,Si pindtmt €fftlLui4nt,%it (lante ftatu- 
to nc bannitus audiatur.eum audicndum non c(Tr,n pctat 
reftitutfoncm inintcgtum. TcitiA,quiacum /. j.nMo.i.4. 
MM rrr0/>.rf|i4,dccidaturcontumaces tranfafto annoau- 
diendos non efTe circa poenas pccuniarias.quibus damnaii 
funt defcndunt AutitiUftt rtfp.nM.-j .arrtQ.j.^WWiXo. 
bos ii MntincmiM inru, lit.A.vtrk. jikfttu, n.-j. minori non 
competcrc rcftitutioncm. Quatt6 , quia conccfTa reftitu- 
tionc poll quinquennium, idem aditus litibui ac rcligio- 
nis perturbationi patcrct , qur Tfidcntinum audicntiam 
dencgans vitare voluit : atque proinde quod vna via de- 
negatur , altera concedeietui : contra rtitd. Cumqnid vm 
9imi.^.tUrt£HUiir.in6. Quinti.quia rcllitutio Ixhoncm 
fupponit,/JV4iM & poflen.^. Mintr.f.dt ittreinr.l.Minerib. 
C.dtininttg.rtfl.ec optime probat Sfort.Oddus aliis cita- 
l\*,lr*3.dt in iftttgr. reflii.p.i. ^ 4. ttlom.i. At profitcns 
nullo modo lxditnr,cura in mclius conditiooem ac ftatum 
mutarit./.D« n^k,C.dt Efifttf.tr C/rr.qua ratione dufti 
fcrc omnes Audotcs citandi doccnt minotcm reftitucndii 
non clfe circa religionis profcflioncm, Sic gl c. Cnmdsle- 
nit/,fin.de bu,fn*vi.& e.Ex pMrtt,vtrh. Quamuu^di rejlit. 
ft>tluU.& c. lUtul.verk.nJetkr^ln lo.f . t.tft.i .vtrb.in mt- 
nirii. X7.f . i .& l.^ii pttttr.y.vtrb. ^uid slimd.f.de minir. 
Cynus eiuth.In^riJfi.H.j.C .de furifina.Ecil.& iH Bartol. 
in ripit.n. 1 8 .<j- Rofcl.^ii Aiet.ir. i .Bald.r»^ dt iitduiu,in 1 . 
l*ll.n.-j.Kich\A.c.fintil.in fin.tc^. i.& ihi Bellam.». 
tnlMir tit.de rtfl.intiirnm.^.Qntlittr.n.C.vtrf.Stdnkn^uid 
tmnor. A\\>etic.l.Ex c»mfti,n.i o.ff.di mimr. lo.Andr.r.CM/n 
wrHm,n.6.dirt^ul.& ilti HoR.pMufo pift princ . Ant.Bii.i i. 
Anch.^ff.Caid.».).^.i.Abb.i.r.£.v/>4rfr^.i d.c.Cnm 
dilintHyin fin. ^e\J.c.Ex p*rtt,n. i c.&c.ln prtftntiM,n. 1 o. 
deprib4U.\W\ Dccius in niiu idit.n.^6.Soan.imn.cinf.^ i 
il.vil.}.Eaexii:<i.infmijiipieit,litiMmMtr./f>irit. n.i. Cou. 
i.f«rx;.».i./»t.Grcg.Lopez./.;.wri. 7refi)4di, t.i<}.p.6. 
Mmtit. tr4S.dt refttt.in inii^r.t,i.^6.n.vn. Sfortias Oddus 
eid.tr«n.i f.^.6.4i.^.n.x\. Caldas l.Si eunairem.vtrkCin- 
»r<rf7(ww,«.i8. C.de in init^.rtft{t.f\imin.dt refi£n.htni/.i.f. 
5.7.11.17. Non crgo potcrit minor.ncdummaior , peierc 
rcftitutionem contra lapfum quinqucnnij , quo prxfumi- 
tur valida effe&i prior profcmo irrita. £t ceniitmatur, 
qitia minot quoaJ ptofcflioncm rcligionis,& cxtera fpi- 
titiialia cenfetur maior, t. Si «nnmm, dt iudit.in 6. Sf ideo 
ob hanc rationem ttadunt non rcftitui ,^Ujf. clUtid vtrb. 
yidetur,in fin.io.j.i.& e. Ex p4rti,verb.^M4mmu,dt riftit. 
I^d.& i.Aupf€tir,verh.Quid 4lind.f.dt mimer. Batt. repet. 
MUtbtnt.lngrefM^n. 1 i.C.deficrifEiel.Et confirm.amplius, 
quia iiieo in caufa m.urinioniali non rcftiiuitur minor 
conrra ptobationes omiiTaspoft proccffus publicaiionem, 
quod agerctiir dc matrim.iriicando,contra quod^Hcat ncc 
contra [TofcflioDcm^compctit illi rcftitutto, vt cum Lapo 
«Iftg.f i.docetTcrrctus enf.ii^ fer rMm.Sext^.quta faci- 
Jii^s toUitur rcmcdium iurc fpeciali competcns , qiiale cft 
fAftiturionis in integrum , qu^minduftum de inrc com- 
inani:vt cft via ordinatia audiri.vt conftat ex /. Eiiu mili- 
tu,f.ijf.demiUt.ttfi.8e docct Titaq.deretr^n.li^ntfi.^.^ f . 
^t.^ft.^i.&i latc Lu^.Gom.re£.dt niij tillendi itiri ^mtfite, 
9.6.j.IftijJiimen nen 0hfiemtihm.Et ratio eft.quia qiiz iure 
Ipeciali indacimtiir,funt magis of^iofa, qii^m qujr funr de 
iurc comtnuni, l.liu pngiAart, & l. Qmd vere terur4,jf dt 
legihmi : & iUa fragiliota funt , hzc jiitcm altiores agunt 
tadice«. Waic gl, e. Siftr^gjrMi4,verh.fhn.^i/,dt ifficit 
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dtlei, ait fiicilius tolli viam extraordioariam, quata ordi- 
nariam iuris communis.-Tandem , quia in pari caubme- 
liot cft conditiu poflidentis in matcria ttftitncionis in 
intcgruro,inter duos minorcs,/..$i tmntr.s^. f.di minir, at 
religio iure minoris fungitur, 1. 1 .ile in integr . nfiit. tc eft 
in polTeflioDC. Ergo contraillam noo datur in inTCgrum 
tcftitutio. Et ita banc partcm nullo prorfus fiindamcnto 
addaftojtcncc Zauallos in Jiut t]Udft.fr»3.<j.^oo.infin.vhi 
ait minorem non teftituiaductfus hmiusquinqucnnij li- 
prum : Sc ita ptaxi rccipi,& ita defendit Flamin. dtrefiffi. 
htmtf. lih.n. f.j. num.^6. dicens fic dcclarallc Csrdinales 

His tamcn nonobftantibus.veriu^eftcempeiere lefti» n 
tutionem in integrum aduerfus quinquenni) lapfum , ra- 
tione iuftz ignoranf z,auc impedimcnti ad [cclamandum, 
& hoc non (olum minoti.tatione fragilis ztatis.fed etiam 
maiori.cx claufula gcneTali,fi qua mini iufta caufa,de qua 
l.i.finf. Ex ^Hik.C4ufis meuerei. Prob. i. quia licit contra 
ptzfumptionem iutis & dc iuic nulla admittatur proba- 
tio in iudicio otdinario:ai datui teftitucio io integrum,8e 
probacio in eo iudicioextraordinario,vt doccnt Alcx./.S« 
inttr fiipnldnttm, §. 1 .n.^.f.dtverb.ehUg.& /. Siinf4nti,n.9. 
Cdeiure delib.R\iin.eenf.6i.n.io.vit.i. Soc.iun.cinfio^. 
fi.iS.v*/. ). Alciatu^ prd/iimpt.in frtlndiiJti.f. n.\i.M»(cu. 
dt prebii.in print.<j,io.n.6y.}^lenoch.di prtfnmPtJ. i .ij.Go, 
n.i.C^i.idquc conftat cx l.Si nuttr^n print.ff,de except.rei 
iW.vbi aduerfus fententiam,quz ttanliit in lem iudicaia, 
fuccutiiturex ci}y(a,sh\ gl.vtrh.Sedexcemfi, ait per refti- 
tuiionem in intcgruro.'tt id admiitunt omnes,vt teftatar 
Sfortias Oddus dtrtft.in integr.f.i,ij,7 i.titi «.l.Imi Wi 
••.^■probai aduetfus tres fcntctias confbrmescoccdi idem 
reftiiutionis bcncficium : quod aliis citatis diccmus 1. 1 o. 
difp.9. n.7. Cum tamcncoftet pio tali fentenciacftir prc' 
fomptionciuiis& dc iurc,adeo vtn6 admittaturprobaiio 
in coDtTiiii,l.Suhfpeeie,C.dt fent.& reind.Sc ne quifpiam 
exiftimet leftitutionc hanccocra eam pizfumpiionc foUs 
ininotibus competeie:c2 quoque cuccdi cx claufula gene- 
rali.ob quammaiotes rcftiiuuntur.affirmani Alex.vlr«^»r 
/«ff.Ruin.Soc.Alciat.Mcnoch./irtf.Yfmf nUeg. Quimobtem 
licct contra przfumpiionem iutis,& de iutc nun admitta- 
tui piobaiio,admittitur tamenquandoquis probare intC' 
dit luftam caufam ad cffVdum, vt icftituatur ia integru ex 
claufula ^cneralijVtbcnctiailui Ruin.M.i».io.Alcx././«#r 
fiipultuitt I .n.^.ff.dt vtrh.ihtig.Ei quamoisTiidcntinum 
iiiduxctic ptzfumpcioncm iuiis , & de iuie ratificaiionis 
piofeflionis pci lapfum quinqucnnij, no obftabtt quin ex 
caufa iuftz ignorantiq.aat impedhnieii,aut fragilis ztatis, 
conccdatur leftitucio maiocibus Bc mineiibus.i.Quia di- 
ccte/.^<2M,5.r.io./.4.rMfp.contumaces no efli; tianfafto 
anno audicdos circa paenaspecuniarias.dcfenduf Olanus 
intetird.iuris,lit.A,n. 1 i.&i^-;,ihi lo.Gnq.di mthiUt.^L^. 

i.M.a^.Gutici./.} .^r«£F.y. 3 4^1.7. Azebcdo /. } .t. 1 0X4. 
rtctf.C.&feq. minorcscontumaces leftitucndos cfle. Nec 
contiJti) DD.n.przc.allegati, innituniur vcrbis legis de- 
ncgatis audicnti j, fcd qu6d dolus ille przfnmpius 6c de- 
liAu minoris in faciendo c6(iftat,aducifus quz non lefti- 
luitui.Non crgo obftat dccrcturaTiidentini dcncgaie au- 
dicntia poft quinqucnij lapfum,quominus leftitutio con- 
ccdatui.f.Quia Ponti6ciintiafodenegatniaudicntia,r.i. 
d.i i.\\>\:Ntc ^li^mnfupirhecti 4mditti4rt/imtimr.Et tamc 
gl-ibi verb.AHditnii4, opponcns vidcri cx iis vctbis denc- 
gaiam reftitutioncm : non in ea rentcntiaiefidct,fcd dicic 
omnem fpolijtum leftituendum , ni(i in cafibus iuie cx. 
ceptis.Sc Aic\u6.ihi,4d fin.vtrfln gl.Hie h4hci,& Bcllam. 
n.t^in ti.vtrf.& Pixpof.i».} j.dicunt audicnduro non ef- 
fe.quia non eft fuperior, coiam quo petatur Tcftitntio. fe- 
cus in .ilio.qui fuperiotcm haberct.Ergo veibumTriden- 
tini.Non audiatur.minimc tollit rcfticucionis bcnefidaiD. 
Ec confirmacur,quia t.Cirnm, di inirUtgrJ^eftit. dcnegatOt 
audic:ia Ecclefi^ poft cerminu pcTcmpcorium,cum taraen 
exprefsc conccdatur rcfticutio in integrum.ibi^Trr rtfii- 
tuiienis hinificiii idvihis dmximms indulgindii. \bi gl.virh, 
D«minm,Ka\Jn /n.Abbas n.i.tiitsib.vli.Cui.n.i.epptfZ. 

Jmol. 
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lmo\.6.virfi>i£l.fim.notaat Itmiuiionem ad re^.Cmm qtiid 
VM vi*,di rtgml.iia^Uti» 6. vt iiuclligjtnt At iiuc commu- 
ni , iia vc quaJ vna via ilio iurc ptohibctur , non dcbeac 
alia via coacm iurc concedi, fccus de iure fpcciali per be- 
Dcficiuni rcftituiionis. 4. Qui.iTriclenr.foWf. 19. dii:ctli- 
modc loquiijt dcpctentc auiiicntiam poil (|uinqueniuin 
& dc eo,qui imra quinquenniu dimitTo-habitu iccl.^unar. 
In priori cnim cAru.folum A\c'\\^n*rt mtdiMtnr.ln pofterioti 
autcm.vigentiorlbus vcibis vtitcr,ibi:^N0<^/; 4ff/f4/)4^i- 
tim Jptrtt iUmifiru « malLutnm dd ^SegMiuUm ijmiimcnm^Ht 
(M/dmdJmiiiMMr. Ergo (ignum cilin prion catii noluille 
ftoLtTom illum omni rcmcdio dcllitui , fcd folo ordina- 
no, pcrmiffo lamen lili extiaordioario tcftitationis : in 
pofteriori autem,vtrumque rernedium dcnegari. Quia illi 
fupeiell medium vt (ibi confulat^nimirum, babitumtcru- 
mere : tuac enim dcbct aadiii:^ vt num. 4. probauimas J 
j. Quii cum gcncralc (It aducrius prxfcripiionem dcccm 
vcl viginciannoium dari etiam raaioribus tcditutionem 
in intcgrum , ex cauraiu(\z ac probabilis i^noramix, id 
extenduai multi.quos icfert Tiiiq.dtrttriUt.liii4g,^.f^, 
£l.^jt.iy.& Z3ual.i"«/i*f y.^r^fl^.^S. n.t. c^i. quos fe- 
quuntur Brccius ttnf. 1 2.M.6 5 .c^ feif.vtl. 1 .SfbrCias O^A.Jt 
rtjiii.im integr.x f.ij. i ju».y.(t.4}.8: latius i.p.^.^o.M.6.ptr 
Mum,M»x\et\zJ.j.rtt»p.iii.t i.l.igl.i i.n.j.cr/e^.id prx- 
fcriptioncm qja.itjgenariam, non obllaniibus veibis vr- 
£ entiflimis l.fin.CjU fuadu P4trim.l. 1 1 . vbi textus de ha- 
bente cara prxfcnptioncm uc in.NmlUm penitiu4(lienem, 
Vtl melefiii, Mil tfumniihtlin^utetu iintmfermiddrf.Sc pau!6 
infwtius, itn vi in »mntiiu,ad t.vCimd<nJA tt/tnt ifUilibet mtJa 
txpublico mtuendi ^mefiitnem,niuU tx tfMtimm^ut titmlevil 
itid fime lil.wMmerm im^ie pejf jfienu txctptiepcjjitfnffice- 
«,4: l.Omnti ^.C.eUprdfir.tnginiavel^uMtrdg Mnn.ibi-.Sit 
Uter,& prd/enli/ Jdimhirrimd Itgit pltnijfitn/ttr.mniiioni ftciu 
rM».Ergoafortiori,ciiminTridcntinolii limplex vetbum, 
mtm Mudiaitir, non cxcIuJettii hoc reftitutionit b^ncficiu. 
t.Quia ex vcrbis quintimiuis gcneiabbus non excluditut 
remcdiiim hoc cxtraoidinarium reftituiionis , vt conftat 
ex itxtu l. Ptfi^mdm liti.j^ .dt pM(iii,\ hl-C^mfim finita inJiM*- 
rdripojfe nulUrdtie permitlil, \\>\ gl.verk. Amlld, aic com- 
muni iure, fecus fpeciah : vndecuttig int tnnlti DD.gra* 
Des , nanquam ccofeti exclufam remedium reftitutioiiis 
ia integrum,denegJta quanimque adtione. ncc per vetba 
vniucrialia ncgantia quodcumque remcdium , Hue Hnc 
legis fuic ftatuci.nifi fijt fpecialis mcntio reftiiutionis in 
integnitTi. Quod aliiscitatisdocenc Molin./.). i^^rim»^. 
r.i j.n.6j.Peiez /.i.t.8./.).0rW(inHn.Sfbrtias OJdusin /ui 
trdO.eU rtftil.in intigr.x.p.ij.x ^.mrl.6. ».44. 4;. Bcccius 
ttmf.x z.n.6^.& Jeij vtl.i. Pelacz de mdi»r4im.\,p.ij.i.n.xf. 
&fe^.M»uenzo l.j .rtctp.tit.t i.l.i.gl.\ i,n.6.& 7. Caldas 
LSi earMttrem verk./mplardre in inttgrumrtfiii.n.^f. CD» 
iMiniegr.reftit.Gwtx.l.i..prM f.88.n.{.& melius/.j.^.} x. 
».i 5,0'f.J4.»«.9.Azcbcdo/.4.rf<-*^.M7./.4.».j.Imo Sfoi- 
dat Oddus «•.-4.(S.n.44. vy^Nf a/ 48.4/uJ r«/«rii , & dicens 
efTe commune pl»citum,ait non tolli hoc rcmediutn,Iicct 
ptohibitum Ht appeliaii , Kcl.imari , recurri , fupplicari, 
velalio modo contraueniri,& fic muhis enumeratis iuris 
remediis, illifque fpecialiter prohibiiis , ndditum quoque 
fit gencraliteromnealiud luris remcdium interdici. Et 
ratio eft.quod beneficium hoc rcftitutionis in inicgrum^ 
fprciale fit \ iure communi concefturo , & valde fauora. 
bilc : ac proinde veibis gcneialibus lcgis non cenfetut 
exclufum : vnde ait mcntcm ftatuentis eflc, per claiifulam 
illam generalem tollerc omnia rcmcdia compctentia iarc 
coinmuni .■ (c veiba ilta deomni alio remcdio,intclligi de 
fimili fpecificatis.Etff.yo.v/fMf 4</f ). coiicludit,cura aliis 
non cenfcii ablatum hoc lemcdium, etfi addiium fit, nc- 
qt^eqnopiam alio prxtextu poftr conitaueniri .■ dc quam- 
nisexcliifuni fit gcneraUter omne aiixilinm ; tc inter rc- 
media fpecialiicr prohibita , interdiccretur aliqood iuie 
fprciati competens , addita claufula generali prohibenti 
omnia ali.'» rcmcdi.i. Qaia non in co (ola rntione fiinda. 
tut hoc, difpofitioncm j>encralcm non extendi adfpecia- 
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literconce(ra : (cd etiam in aKa , qn&d reftitotio in inte- 
grum ob maximum fui fauorcm non credatui intetdidla 
nifi fpecialiter de ea mentio fiit. Et tandcm m. J4. dubi- 
tat , quando omnia .-ilia iuiis rcmedia etrcm cxprclfi ^ & 
foUim hoc fupercir.t , & additacflet claufiila gencr.ili5i 
Quia proptcr frcquentiam &: cognitionctn hutus tcme- 
dij, quod omnibus ftatucntibus innotcfcir, poicft prxfu- 
mi non fpecialiter enumcratum : quia noluctit Icgiflitot 
illud toltrre. Igitui pet itla gencraiia Tiidcnrini vcrbai 
Non audiatur,non videtur abuca refticucio. Ec confirma- 
cur,qiiia Beccius e«nf.ii.M nm.y o.vfejme md ji.vtl. i .dcfcn- 
dic pcr vciba gcncralia , nemolcftaii vel pcttutbari quis 
valeat , diiefte vel indircAc , non ccnferi negaium icfti- 
tutionii beneficium : nec pri ftatutum tollens cxceptio. 
ncm iuris , vcl fadli , bcncficium appcllationis , fupp!ica« 
tionis, queiclx , nullitatis iuiis , fcu pctendae icdiifbionis 
ad boni viii atbiciium , vcl alicuius altetius moJi , pec 
qucm pronunciatum podit infringi. 7. Quia quamuis 
nec minor tcftituatut aducifus matrimonium , aut pro- 
fcffioncm : at vei6 id non proucnit eo , qu^d niinor noil 
dicatut deceptus. Q.iacc cam rationcm non approbat 
Mauiitius </f rf/7(r.iff iniegr.c.i^6.n.vnic. Scd lcgitiina raa 
tio eft,quam tiadidit BalJ.rii^.ir iudiciisin x.liQji.y. di- 
cens idc5 nondaii rcftitutioncm in fpiritu.^libus : quia 
ica adha:rcnt o(Ebus,vt auelli nequeant : h.ibcnt cnim di« 
oinam virtutcm. Quam candcm fcquuti funr Mauritius 
tran.derefl.in integr.e.i.{^.n.vn. EuctiidjH fiiis tepicij,tt- 
eo M tndir.fpiritmMl.n.t.Coi}2t.lit.i,vdr.c.f.n.%.verf.R^\)iCi]Si, 
Sfoitias Oddus Wf rf/?.iJ*/mf^r.z./>.f.6o.4. i.».7. vnde iii- 
f:rt Couat.nonobid cxcludi minotcm,qiiin rcftitui in in- 
tcgtum dcbeat , quoiics in matiimonio 5c aliis fpitituali- 
bus txfus fuetit circa c.i, qux vcl accijcntia funt , vel rci 
parari per in integrum icilitutionem polfunt. (;^od qui- 
dem roanifcQum cft militaie in matr. &c profeffione , dc 
quornm valorc dubitacur.Et confirm.itur.qaia Akx.cenf. 

10. ptr tttmm lib.j.& Barth. Bonaucnt. in ijutiUm c»rf,mM- 
trimtn ptpte inttrcenfiiiM Zabatcllz, ffic/ii/rc. eirf4 ^ri^ri 
Mautitus derrfiit.in inttgr.i.iiy.nmm.vnic.Sfoii\ai OdJus 
iidem tr*£l.i.p.^.Co,Mrt.i .nu.io. & duplui ftq. & eHrt.j.Hi 
9j. defcndunt 111 fpiiiiualibus teftitui minorero , qiian^ 
do fumus in iudicialibus. Quia tunc non verc icftituicuc 
quoad fpiiiti^alia, vt matiimonium & piofcflionem vere 
contradla:necintcnJitur veram eotiim obligacionem dif- 
folui, fed eam obligacionem contrafiamnon c^Te. Quod 
egicgic explicuit Abbas t.Ex pdrttn.ii.dt rtjlitui fclidt. 
vbi lelata lcntent. glolTx , dicentis minoicm in fpititua- 
libus nonreftiiui, Jicic id clfe verum , quando maccimo- 
nitim iprincipio tenuit.Quia qnos Deus coniunxir, ho- 
mo non fcpaiec , Sc num, 16. ait fortius in fpititualibus 
fubueniendum elTecaptis & deceptis. Ec ampllus cona 
fitmatur, qina non modica Izfio cft , inuitum qnempiam 
cogi aJ peiFcdliflimum rcligionis ftacum , qui fummani 
libercacem 6c afTedlum ad illam dcfiderac : Sc quamuis 
ifte voluntaric profciTns fic , ac hodic non tcnctur , & ell 
liber, cogiciitqueeo,qu&d tianfaAum fic qninquenuiuin 
ad reclamandum concclTum : Sc iJ coaAionis damnum 
poteft reparari perbencficium rc ftitutionis. Cut igitut 
id denegandum cft ? Q;,'atc hanc fententiam nullum affc- 
tens fundamentum tcnct.Nauar.ffminfft.^.i/f rej^ul. m.ji, 
verfTertie,& lihr. 1 . canfil.in vtrdqiu edil.tii.de Uii,ijUd vit 
cin/.^.n.i. vbi ait habcnti impcditncntum aJ rcclamandii 
carreie quinquennium illud , at ipfi concedi bencficium 
teftituiionis.Mfn* li(>.\.ci>if.in i.edit.tit.de regul.enif.i ; 
%.& ledtm (imment \.dere^.n.-j6.verf.i.. itifirtmr. liccr in 
hoc pofteriori loco nonid omnino refotuat , difiunf^iu^ 
enim loquitur diccns, fi metus vel impotentia leclaman- 
di plufquam quinquennio dutauetit , poftc profefTum eo 
tianfaAo , vel ipfo iute , vel reftitntionis bencficio au Ji- 

11. Ec vidccur cliiie lencre Azor. lib. 1 }. inftit. mvrMl. tj^.i). 
vlt. dd fi. vbi ait durance metu vel impotcntia reclaman Ji 
plufquam qulnqKennio , pofTi: profcffum aoHiri & in in- 
tcgruro re(iitui. Etluquensde miuoriconccdichancte- 

fti 
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ftitationem Humada/.^.r.y.;». i-ii. i.n. t.Sc refct t Mincha- 
cam.qui tameii ad lem miiimK fjcit. 
2 Hocautcin icditutionisbenedcium diacrnmodccon- 
^ cedenduro eft maiotibiu ac minoribus. Nam-reflitutio 
maioribus compecens intelligitut , cum ante pcrfedam 

Erxfctiptionem is,contta quetn prsfciibiiur, nullam ha- 
uit rcienttam huius przfciiptionis Sc Iziiunis ex ea im- 
minentis , ita vt non potuetit pracfcriptioncm ipfam im- 

f>cdirc, Nam •exil^cnic huius prjcrciiptioms & lcnonis 
cientiaeo tcmpore,qiio iuicordinaiio agcie potuii, non 
concedcfur lUis lellitutio. Qulaillis datuc icflitutio ex 
claufula gcncrali. Siquamiht iuda caufa videcut : ac 
proinde deridcratut iiifUcaura,&: vt nulianegligcntia vcl 
culpa impuiat i poilit illi<. Quod ceiTat.quando tcmpoie 
otdinaiio ccfTiuit ignoraniia & teclamanJi impcdinicn- 
tum.Idqueconflat cx l ./1l> kgflihu,^ Std ijK»i /implicittr, 
& l.fttf.ff. tx ^uibm c*ufiJ mtiiertj, Sc doccnt aliis citatis, 
Couar. rt^.P^jpJf.i.p.S.i.n.i.vir/.PTiMHmiUud.Mitknz. 
t.f,rtcep.t.t i./.8.^/.i i.»>.8.Baibola l.^uU t*lt.m.n.6i.ff'. 
ftl.miurim. Quod benc intdligit Maticuzu to.n.%. fi antc 
peifcAam pixrcriptionem cefTauit ignoraniia pet ali- 
qtiod tcmpus, inira quuJ agcndi poteiias commoda ruic: 
fi cntm modicum relUbat tcmpus ad pizrciipiionit com- 
pIemcntum,non ipfis iinputabiiut non tccIam3irc.Q;ian- 
titatem antem huuis cemporis aibitiio piudencis uiodc- 
randam cdc dicir, idtm clatc fignificauic Conar. ttd. «.3 . 
inrf. Primum iUud, dicensnon cfTe locurm refiitutioni ex 
ea caora.n ignorantia cclTeiit co ccmpoic,quo commodc 
maioi teclamarc poiuit.Minotibus autcm concedituc re- 
(litutio comtaprxrcriptioncm , ii laprum tempotis, cx 
i^p. Mintru dtaiif, qu.imui$ ipfis fcicntibus & ncgligen- 
tibus ptzfctiptio fioitarit. Qui>d hxc teHitatiofolam Ic- 
lioncm ob xcatis Facilitatcm contingcntcm lefpiciar, n:c 
aliain ignoiantix nnt impedimenti ciufam defidctet , vc 
bene docent nUjrtUiu Couacr*. n.^.vtrf.i. MtUurtmJum: 
& &aibora tt. n. 1 6. Quare exiflimo idem diccndum e(Tc 
circa reditutionem cranfadli huius quinqucnni) ad rccla» 
inandum conira profcffionem.Quippe nonvideo alicubi 
definttii ncgari rcllitucionem rationc rotnoiis xtatiscom- 
pctentem contra hoc quinquennium : ea autcm data con- 
cedi debet iuxta cetminos iuris communis eam minoribus 
largientis,nimirum, ic fi adfiierit fcientit & ncgligcntia. 
Nec obetit , Ci dicas minotem confciuro nullicatis piofef- 
nonis,ac fubl.uo impediroento non ieclamaiitem,fcd pro- 
pria fponte fc profetTorum adibus ingerentcm ,& corum 
nabitum gedantem , ccnfcti taiificaic profellionem , in 
foro extctno. At contra profcffioncm validam, cum irre- 
uocabilis fiAt,nulIa potcfi conccdi renitutio,vt n.ii.dixi- 
mus, & pixfumi latificationem vel ex eo conftat , quod 
iuie communi pereosaflus prxfuroeretut profcffio la- 
ciia, c ytduMydtrigkl. Solaque ignorantia & impedimen- 
tum eam prxfumptioncm atifercbanc : iis ergocelTinti- 
bus, prxuiroptin illa ftabir. Sed dic quando^ principio 
fuit nulia profcdio exprcfsc fada , non prxfuroi lacifica- 
tionem iure nouo Conc.Trid./#j^a5.i(*r<^«ii».i9. donec 
quinquennium \ die profeflionis labatut : fvt n.io. dixi- 
nius^ cum incri illud ius rcchmandi concedatiir. tc pto» 
inde fcicntia int ra illud non obcric minori,quin (lacim eo 
tranfadto reclamare pofnr , non iurc orJinatio,fed extra- 
ordinatio bcncficij renituttonis in intcgrum. At maioti- 
bus , ic fi non obilct fcicntia illa , vt ptxfumantur inira 
qiiinquenniiim iatificarc:oberic tamcn ne ctanfadlo quin. 
qaennio poHinc beneficio aliquo rcditucionis iuuari. 

Hoc tamcn intclligendnm cft , nifi fiue maiores , fiuc 
minores intra illud qninqucnnium tarificauctint legiti. 
roc profcflionem , ccflanic mctu , vel alio impedimcnto, 
quod eam irritabac , confenciendo intetii^s, excrccndo 
aftns profc(rotum,animo cxttinc ratam hibcndi piiotcro 
ptcfc(lionem,quam iitiiaro fuiffcnorunt.Id enim abfqtie 
rouo nouitiatu nouique fupcrioiis acccptatione fulficit 
•d eara racificationem , vt tanquam piobabilius amplc- 
ftcraut hacca(lctndifp.nwt7.tfo.& 44. Accuro ptobabi- 



lcfitis, ( vc ibi dicemus ^ cxigi nouam accepcntioDem 
fupcrioris fclentis profeflioncm fuiflc nullam .■ nec inn- 
fadum fit quinquenniuin , quo Trid. przfumcns racifi- 
cationcm profcQionis , & volcns profcflum non audifi 
dcinceps , illam acccptat nominr religionis , poccfl hanc ~ 
probjbilcmopinioncm lcqiiciis reclamaie. 

Ignoraniiaaucem , vc eius caufa concedatur reftitutio xj 
maioiibus,dcbec cflc ptobabilis & iufta ; 'ecus fi fit cfaf- 
fa vcl fupina , vt multis citatis tradit Maticnzo lib. f.rc- 
ctp.t.i I ./.8.{/.i>.io. Vnuc ignorantiaiuris cis non prcKle- 
rit.Quia non cxc.ifat.nec rcputatur probabiiis rtgnl.Ignt. 
r»nti» t^.dt rrgui.itoij, in 6. qux faltem in foro cxtcrno 
ptocedit,ad quod fpciflat .uidicntia hxc prof:iTi teclaroan- 
cis. Et iia NtaixJ. i.ctn/.tJt rtgul.in x.tdit.cenf.io.n.x.iii 
ignorantiam iutis ioduccntis tacitam proft.l11oi.cm , non 
cxcufare in foio extcrno. At qtiaiido profefliis cft minor, 
ruflicas,vel mulicr eft profeflj, vel milcs , in quibui er- 
ror iuris toleratur , & ad condiiueoduro in bona fide c(l 
fiiflicicns, nec impcdit przfciiptionem, ( vt bcnc probac 
Mulina Uif.i. de prmtg.c.6. num.69.) habcbit locum hxc 
ie(lttutio,quamuis ex iuris ignorantia ptocedar. 

Hoc autem teltitutionis beneficium compctic ctiaro x6 
centum annis tianfuflis , dutanie cotcmpote ignorantia 
vel impedimento , vt de ignorancia docenc mulcis citatis 
CoazTj^eguI.PrtffJftr.yp.^.num.i.in print. Maiienz./i^.j. 
tectp.t. 1 1 .l.i.gl. i i.x.9.ZaualIo8 in fuu t^.frtti. ^^.^B.ff.^. 
& de impedimcnto vidccur eadem tario. Atque ica de illo 
docent \iw.ctmrtunt.4,.dtrtg.n.'} i.vrrfTtriit. Aror./. 1 1. 
inpiiut.mtr»l.it..^.<f.vlt. Et iurecommuniconcediiui qua- 
driennium a dic fcicntiz , ad hanc teflitutioncm in inte- 
gtum obtincndam, tap.\.dtint(gr.inflitui.iH6.(s- l.ftn.Cdt 
ltmptr.inintt^.rtj}it.l.$-^,tdfin.t.t i.p.f.Sc cum atiis mul- 
tis docent Couat.Maticiizo,Zaaallos prexime ciitti.Ki in 
hoc eucncu exiftimo id lempus noo conccdi. Quiaexi- 
flente fcientia,& fublato iropedimento, exercitifqueadi- 
bus ptofeflbrum , & eotum hibitu gcftaio, ptxfuraituc 
profellio tacita,nec ftatim leclamandocenfeturraiiticarer, 
& hoc nanfadlo iam quinquennio. Et cum hoc ftatitn 
non fit iurc dc finitom, definiendum eft .itienco iure coro- 
muni aibitiio prudcntis , vt probani N<iuat. ctmmtnt. 4. 
dt regul.n.y t.virf.Ad f»« rt^endtt. Azor, d.^.vlt.prexitni 
aBtgtt4,Sf in fiinili,ncmpe,quando matiim. metu contta- 
<3nm ratificandum cft pcr diutinam cohabiiationcm, iux- 
ta c.Adid,difptnfA.A\x\ cumrau!tis,l.4.difp. 19.^.6. Ncc 
Tridentinumyrjj/rxj. deregHl.t.iy. in hoc cafu loquitur. 
Quia agimus dc reftitucione contra lapfum quinquennij 
ad reclamandum,ibi przfcripci. 

Vciilm probanda funt ignoraniia Sc impcdimentinTi, *-7 
ob qux pctiiur a roaiotibas reftitutio contta illius quin- 
qucnnij lapfurr<. Et quarauis ignotaniia , Sc cxtera, qus 
iii animo conllftiint ptobentut folo allegantis iutamen- 
to , id cainen eft verum , qiiando aliqua iuris przfumpcio 
conttaiia non cxtat, qua fcientia ptxfumanir, tunc enitn 
non futticcrct iurarocntum nifi aliis adminiculis & con- 
iciSluris iuuaretur,TC docent multi,quot reculi l.j.difp.ij-. 
n. I a.Sc vltta iIlos,Menochiiim de MrkilritriijJ.x.ientiir.t. 
esf.t i6.B.y.& dtrecup.peJftJf.rtmed.\6.n.^6.Sfon\:ii Od- 
dus reflUn intt^rum,p, i .y. j S.«.7.ff.£o. Ac huic alleganti 
ignoranciara aducrfatur pixfuinptio iutis & dciare , pec 
illud quinquenmum induda,qua fciencia pizfumitur. 

Sed dubiiabis , an in foto conrcientiz maior , qui re t,S 
vera fciuit profcdionero fiiitrcnullaro, 8c Ubi quinqaen- 
niutiT, inrra qood folum concedicar reclaroatio , ai nulto 
modo tacam h:ibuit profclfioncm , pofsit rcclam.irc Sc 
deduccte caufain ad forum extcmum , petcns reftitu- 
cionem in integrum, racione iuftz ignotantiz , poGitque 
peiito i fe ignorantiz iuramento , id iuieiuianJo .-^.ftir- 
mare ? Exiftimo cflc valdc piobabilc id poflc. Qtiia icuc- 
rain foto confciemiz non eft ptofcin»»,a< potcll fupere. 
Qu^d fi dencgetut audientia , eft ob Tat:ficatior\is prx- 
fiimptioncm. Et iutampnttim illud, quo fe ignotafle te- 
ftatur , fic accipicndutn cft , quia ignocauic, idcft , noa 

habuic 



Difputatio 

lubuit rcienriam qan racam haberec profeffionem, (tciiti 
Tridenr.prxfumit. Sicut inaiiis nmilibus (crminis id li- 
ccrcprobaui l.i difp.i o.n.i7.& iSA dirp.i.an.i Sicut 
ctiam innoccns a iudicc rogatus an tranfieritpcr locum, 
Tbihomooccifusiacet,vt indc iadicium fumatur homi- 
cidiom iUiid afieperpccratum c(Tc poteft iurare (enon il- 
lactranfii(Tc. Quia iudcx proccdit ex falfa pracfumptio- 
oe> & rogatdc traniicu tanquam de bomicidi) indicio, 
qtiopadlo illereacra non traa(iit,liccc alias tranficric,TC 
bene docct Socus Ulr.de tigtn.ftertt.mtmh.x.if.-] Mtrf. Altt- 
rim tUiitim.Sic ergo in przfcnci rogat ludcx dc fcientia, 
vt inde przfumscui ratificata proFcirio. At ille non ha- 
buit fcientiam raiificaniem profcflioncin. Sicut ctiam 
qui antc Trident. pofl fponralia accelTit animo fornica- 
no ad fponfam , poicH a iudice de copula rogatus , eam 
iureiurando ncgarc. Quia iudcx rogat, vt cx ca macrim. 
przfumac ; ac ille non habuic copuUm, qua cfficcrct 
fponGilia in matriro.crannrenc. 

Adarg.n.it.propufitarefp. AJ i.conflatcx didlfsnu. 
ii.tn ratione. Et dcinde patct ad i. coniirm. nain vt ibi 
fccus in cxtraordiiurio rcilitucionis in inccgrum. Ad x. 
confir.dic cum Miifc.Je prti.tn ^rine.^- 1 o.n,6t.(^6^.ide6 
vchementem cfTeprzfumptioncm iutis Sc deiurc,quoad 
vican.iam peccaii mortalis pczfumptioncin , ne illc for- 
oicari ccnleacur.przfumitur copula fada animo vxorio, 
& racificandi matrimonium:quz alia ratione iculpaex- 
cufari nrquitrvtca przfumptio nullo pad^o cti Ji poOtt: 
fcquamuis pczfumpiio lucis & dc iure profcflionis caci- 
ic , quz ioducicur per cxcrcitium adluum folis pfofcllit 
compccentium,enecut:tur pr.Tccden(i protcAaiione con- 
traria : ai przfumptio matiimonij pcr cam copulam non 
euacuabitur peceam proteftationcm , fed per copulam 
fabfequutam przfumitur ad rcccflum.QMod & nos pro- 
bauimus lib.i.difp.^f .n.i y.fc multis fcqq.& idco nil mi- 
rum,(i aduerfus talem przfumptioncm minor non rcHi- 
ttuiur. Adde, cum in ea przfumpcionc non fic aliquoj 
lepus.pcr cuius lapfum ea przfumptionc inducatur,fi ef- 
fet reiticuendus mtnor, rctlicuetetur vtiquc dircAc con- 
ira ipfum macrimonium , aduerfus quod non concedi- 
tar illi rcllitucio : ri diximus n.ii. Ac in pcofcQione re- 
fiituitur concralapfum quinqutnnij.cx quo inducicuc ea 
przfuinptio.Ad aliam couficm.dic cum Mcnoch.i// retiit. 
f9jfeff'.rernedio 5.W.8 5 6. fenfum iilias tcxtus cf?c, calii quo 
conccdicur rcAicutio , tantum concedi pct illam , quan- 
tam pct appcilationcm : quia vtroquc cafu gcfta in con- 
tiahum reicinduncur.-non camen fcnfum edc quocics de- 
DCgatur appcllatio , ccnfcri dcncgacuin redituiionis bc- 
nchciuni. Ad x.conflatexdidlisn. 11. vbi pcobauimus, 
dcocgaia audientia non negari redicucionein , ncc Glof- 
fam refidcre in ea fcnt.Ec dcncgatnc ingrclfus licis in via 
ordinaiia.fccuscxtcaordiitatiarcllicncionis. Ad confirm. 
dic dubium e(rc,quid fenfccic ibi Bald.Nam Sforcias Odd. 
d*rtj]it.ininttgr.p.i \^.».^.n.^x .inftlHt.iid i.hnUi ton- 
trarium^nimirumjci bannico conccJCdam reftitucioncm, 
ic dicit idc fcntire DaiJum in t9 loco, Sc maic allcgari pro 
contraria patte. A J ^.conHat cx diStis n.i x in i .tatione. 
Aii 4. dic, id argumentum, nii concludcrc. 1'robat cnim 
tem abfurdidiinam.ncmpCjaducrfus nuiiam przfcriptio- 
nera dari ctiam minoribus rc(\i(utionem. Cum finis cu- 
tafcumqueprzfcripcionis fit litibus occurrere.Quarc di- 
cendum c(l occurriirc iicibus via ordinaria intcntandis: 
ai noluilic viam przcludcrc bcneficio vaiJc fauotabili 
reftiiurionis in intcgrum, neprofc^Tus iiieomni rcmcJio 
defticnciis,in Jcfpcracioncm inciJcret. Ec fatis pr.rcludi- 
Cur vialicibus. Quiarcmcdiu orJinaciiim poliunt omncs 
inteniare , Sc poiTcnt quocumque tcmpoce : ac ciaufo illi 
adicu pcr quinqucnni) przfLripiionc non omncs poininc 
fcfticuiionc iuu:«ri , ncc quocumquc tempore cranfaAo 
vt conflac ex didis n.5i.& cripliJ feq.Bi cft necefTarium 
probareignoranciam , aut impeJimcntum inmaioribus 
vt rellituancur , vt dizi n.17. quz non facilc probantur 
Ad Regul.Cutn ^mW V44 VM.iam refpondimus num.zx.ia 
Th. S»n(htx. dt m<tirim. Tom. 1 1. 



XXVII. 14^ 

confirm.ad j.rationem. Ad f.con(latex<!iAisn.ax.in 7. 
ratione,& duplici cius confirm. Ad confirm.dic eam non 
cde lcgiiimam rationem. Quia minorin his rebus repu- 
taturmaiorad eum cdcdum , vt pollit abfquecuratore 
•gcre,& pofltt vaiide abfque illo maccimonium inire, ac 
proficeii.non camcn ad cum elfcftum.ne Izfus ciri.a hzc 
quando rcuocari pofTunc , rcclamarc pofljr bcncficium 
rellicucionis peiens,vt bcnc doccnt Couar.i . vjri^r. c.j. 
n.S.Met\och.dtrttit3tMd*p»Jfj-emtd.^.rtH.Sf6.& fequemi, 
FiaminiusW.^.i^ rrfign.bentf.ii.y.nMm.i..Etc\ttc SforciaS 
Oddus d*refiit.iHitgr.p I .^. 1 j./#r9«.9.Ad aliam confirm.' 
dic.cam dodlrinam uon encvcram. Vtprobaut iiuin.zi. 
in 7.racionc,& cius confirm. Ad 6.dic cum Sfortia Oddd 
dtin imegrjreflif.up. 1 5.4. j j id deficcre in hoc be- 
neficio reditutionis, propcer maximam cius fiiuorem:ob 
q iem non inteiiigitur fublatum , nifi fpcciaiicer expri- 
macur. Ad vltimum diccum Sforiia Oddo ttdim trdiJ.i i. 
p.f.x S.4rr.5.n.} 5.id non edc vcrum,quando minorre(H- 
cutioncm petcns cradac de damno vicanJo, & i$, concra 
qucin pccitur , dcnon acquircnJo iucro , quod hiccou- 
tingit.Profcflus enim craftat de damno vitando,nc,fcili« 
cct, cogacurmanere in rciigionc , ad quam non icnetar; 
At retigio tra&at de eo monacho acquircndo. 

SVMMARIVM. 

.«1» dfcretmm TrUentM feg' i f .Ji regml e 1 9 inteUigmtiir Jr bnbrmti- 
imt ferfetuum imftdimenlMm iuiiMbitit*»! lU frffnenitim . •utl 
tti»mtemftrdttf , ^uii tttailla t[»im<fite»nic JLmrml ; Rxfmtmtnrtfi,^ 
ftifttm inhaiilitant, iu* Mlttmfui.tJm atttnti iurt sjtii^m*, 
fuam TtUentino , o- tnctiini pnft iii Sixii f. <y Gretfrij XIV. ^ 
^n^luer retigitnit Jimtittt fofiu miifmi imhmUlii tjfti md itLnmi 
nmm.fo. 

Diciio, S!u^iiet,ijuiJ imfiriit.t^ «n eUmda/ imhmliitet . a. j 1. imj$&0 
•iira.)L. 

frtftmmaimr [umdentim id dttrttum frocedert in hii imfedtmtmiii, 
mrnm.^i. 

Itim tomfrehitUiuitmr , fmiferfitmh inhMkJti fmnt, futt iurt timmmi 
ui.jiiu rx Sixti V. ciuflitmtiimlimi, fimtexretigitmii finimu m fi»~ 
tifiee Mffrtimiit.u.ix. 

Imhaltitei inferfetmmm fuml vi* erdimtriA Mditmdi.fmieumfui tem- 
ftrt ritinmetu. Xt rxftii^mr.iiumliitr nmtra frtjumftnntm imriJ 
(y di imrt jdmitiM mr fmimlii 1 ndlrcSi,ii . j 4 . 

NiMi iatetli^iimriiiMm tie hnirMiiimi imfedimcnimm trmfrmte .fime eii 
imre matiqmi, fime rx TrUtatim* fime ix mitihii frlfriii nxti l\ 
dmm id imftdimentum dmrmt.Et m» fit fmiMfUlnniumiUimirtutdutli 
mdii fumttjfml ImftJimcntmm inhmMitm»i}n.\A' 

Selmnmtmr mrgi,menim,m.^%. 

fiftniim.\^.imue»iii nlim fttmmmrim. 

Quzftio V I. An dectetum Tridcniiniy?/! 1 j. J^*tf^. j 
f.i y.dcncgans auJicntiam profcflis poftquinqiiennium, 
intcliigacur dc laburantibtis impejimcnto pccpctuo ad 
proficcnJum, acque ica inhabiiibus : & eciam dc impeJi- 
incncis cemporaiibus aJhuc pcrmancncibus , quz Juirt 
Juranc , rcJJunc qucmpiam inhabitcin ad pcohccnJum? 
Przmicrendum c(t , quzdam ciTe iinpeJimenca perpe- 
tu6 reddcnria inhabiicm qucmpiam ad proficcn Jum : vc 
diuerfitatcm fexuum , vir cniin cft incapax profitcn Ji iil 
monaAcriomonialium,&muiiar inmonaftcriovirorum, 
c. Oifintmttt iS^.x.Etquidam crimino(i funt perpetuo in- 
habilcs ad profitendum, iuxca motum proprium Sixti V. 
incipicncem.Cwm i/rtfnmr^M Eceltfimft.ommlttt eiimm an; 
I s S6. vi. Kalcndas Decemb. nimirum,qui farta,Iacroci- 
nia,rapinas,homicidia,aiiivc facinora pcrpetiacunc fimt- 
iia,aui grauiora : Sc ica rei aut fufpedli funt.vt pcopterca 
ob illa damnati fint , aac ne damnencur , formi Jcnc : vcl 
reddendis racionibus ica obnoxi) funt , vt ex huiufmoJi 
caufa lisjvci moicftia cius iam illata fic.vct timcn Jum fir, 
ne infccacut.-vei ingeuci zcc aiicno fupra vircs fuarum fj- 
cuicacum gcauaci func. Q^od quancam ad cciminofos 
fpfcmct Sixcus V.inalio motu proprio declafauic.cuncid 
lv)cum habcce , quandoaftis publicis conliireric ipfum 
iudicem , & curiam fecularem , antc fulccptionem habi- 
cus,de ip(b crimine aduerfus eos accufacionem fufcepif- 
fe.vei inquificioncm infticuiiTc. Sunc candcm ali) pcrpe- 
tu6 inhabilcs cffedli pci (Ucuta teligionis a Poncince c6* 

N fiimat*. 
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fitrmata. Necenim potefl eiiim capituluin generale reli- 
gionis vatitiuin (^jcutum ptoFcflioncm irritans edcre.ni- 
li PonciriciacunhcmacioacLCdac.Sicut nuHus pocclldcm- 
pto Poncificc matrim. carnate irrirare. Quodbcncdo- 
cem X^M.Uk.i.itnf.iit.dt rt^ul.ln ^.tdit.ctaf.f.n.S. c^/t^. 
& fmf.if.nu. i.& in i.ctnf.ib.n.i. & fitj!f.& (aof^S. n.i. 
Manucl i.ttm.fim.t.jjt.i.&c.d.n.i. Soib\ts tcmptnJ.pri- 
tiltj/.t/itnditiirttiHm, Vtrk.^tniliw pcj} ntmhii.y.^. ^uinto 
pr/ticipMii!tr,Vegi i.ttfum.c.^.cMju \o. At ponct rciigio 
admictcrc aJ profcflioncm prxirilfa prctcllationc non 
ciro«niinum admicccntli^fi pcofcn'us paciatur vitium con- 
trarium ftatuto,& tonc profcllio non valcret, non obita- 
turum.red quia dcficic animus rccipieniium Sic Nau./i^. 
i.ctnft di ttg^ulmrii.in l.idtt.:oHf.^,n.yi,in l.(tnf.i6.nu.i. 
Mjnuel i.«i./m r.f.ii.i.Aliaaurcmfuntimp<dimenta,qux 
inhabilicant, fcd non perpetuu.-moueri rnim polTunt aut 
curfu tcmporis , vi Jcfcdlut xtacis, aut celTationc caufa: 
exirinfecf , vt mctus , cellat cnim cciianre mctunt infe- 
rcnte , aut fjc^^o hominis fupplcntc qi-od ad profedionis 
vaiorem dclidcrabatur, vt coniingit in imj cJmicntis, 
qux SixKis V. in fuo mutu proprio induxit contra illc- 
gitimc j)4tos, qui ncco inccduncc cx facrilegio concc- 
pti funt ,quoshabilescHi<.tcprzmiiraquadam infonna- 
tionc.fikus autcminhibilcs Fiiiiusctiam gcneris fufit na- 
ti cx incedu facrilcgio.Quippe quamuis Sixtus V.eos 
pcrpetq6 inhabilet ad profiicnjum rcddidcrittat modc> 
ratus eft Gregorius X 1 V.cum motum proprium , efli- 
ciens cos h.ibilcs pr.rmifra informaiione , de qna tn fuo 
motu proprio. Et idcm Sixtus V. de omnibus mafcuht, 
qui rc.iccim annos nati funt,ftatuit,non aliter io religio- 
ticm adinicci polTc , quam prxmiifa certa informatione 
& approbationc.Et in alio motn proprio, quem in huius 
dcclarationem pode : cJiJit,dcclarauit,profciTioncm ma- 
ioruin fcdccim annis eifc nullius momenti , fi non prx- 
milla informationecmilTa (it.quamuis nnte edicum illum 
motuin ptoprium priocem fufccperint habitum , ft poH 
illius promulgationem profcdi fint , etiam cum iliins 
ignotantia.Ncc Greg.XlV.in hac parte aiiquid immutn- 
uit,vt bcnc docct Manucl i.te /iimm*c^,n. i .fia.At fi mi- 
nor I ^.annis habitum tecipiat,foium defideratur v t fiiius 
legitimus Cit , Sc quamuis nulla informatio prcmittatur, 
erit valida profcflfio. Quh de minoribus ca xtate icgiti- 
mis nil lUtuitin fuismotibns ptopriis. Difficuiias crgo 
ia co vcrfacur , anqui perpetu6 inhabiiet adprofiten- 
dum funt, aur ettam folum ad tempus, at id impedimrn- 
tum,qiiod profcdioncm irricabat,manct ttanra^lo quin- 
qucnnioicomprehcndancur ineo TriJcncini decrcto, ita 
vt eo tranfa^o reclamdntcs contra profeflioiiem auJien- 
di minimc (iiit. 

, £c viJetur de his oiTinibus id decretum intelligendum. 
Qoiacum Tridentin.numerarit tt c. i p. duo impedimen- 
ta temporalia,nempe mctum 0*c xtatis dcfcAum.addide- 
ritquc , jiui tjmJ/imilt , qux vcrba ad fola impedimenta 
(imiiiter tcmporatia rcfcrcbantur.OacimadJiJic.-fV/^M- 
(itm<)ue /.vf Qux.vecba Ci ad folas iimiles caufas rcfcr- 
rentur,fuperfluercnt vtique. Cum tamen receptilTimum 
Cit ,in litcris Apoilolicis nec vnam fyltabam deberecire 
fupertluam.Vt probaui I. {.difp,r6.num.6.Sccundo,quia 
diAio. Quicumquc , proptcr eius generalitatem irahic 
etiam ad cafus improprios,vt multis citatis tradit Tiraq. 
eltrftr4£l li£nj^ i.\ .g'e.-j .n.io.& fttjutntib.Hc idcmdocet 
Azebcdoy<7.4.rrr«^./.i 7J.4.M.6.Terti6,qtiia diftio, Qin- 
libct, (iue. Quicumque ,eiuse(l naturx , vteifidiaio, 
Alius impljcet limiles caufas & qualitatcs:at iundla cum 
diAtone vniuctfili.Quilibct, Quicumquc, compleditur 
etiam difTimiics qualitates.vc noranr Glt[f. Clem. i .vtrk. 
^tntmmit.dejtnt &tt iudic.Ei tl>i lmol.».8. Lnd Gom.rr- 
gul.dt iritnntli ^.■L-^.Tdndtm ijlit ntn oi>ft*ntd>mt,lA.inAoC. 
rf^.i i.Cancellarix <; 6.n.8. & aliis relatis, Cou.5M.fr4i}. 
n f ,»T. { . Azebcd./i.^ r#r«p.i. 1 y.Ult.^^.n.j. Et confirmatur, 
quia vbicumqne tradatut rfefauorc pnblico , verha gc- 
nctalianua rciltinguniui ad pcrfonas habiles : fcd gcne- 



raliter intelliguntureriam de inhabilibus , fauore publf- 
coid efficienti.vt pcr / { § ftrumtverf.Ht <jiit^Ht^n /i,ff'^ 
»dSC.SU4m*nmm. docct Iifon aliis relatis, l-JifiUmfjni' 
Um n.^.& /i^Jf.SkCtrtum pentur. 

I. Condufio lit.ld Tridentini dccrctum non compre- j 
hcndic inhabiics pcfpccu6 ad protitcndum. Uucor. quia 
verba generalia comprehcnfa fub liUs vcrbis, Ex ijtuKun^ 
^utCMfMizA pcrfonas habilcs rcdringcnda funt, l.yt ^r»- 
d*tim,\ x.vtrf.Ei filtgt ff'.dtMUntr.& hoHtr.Kit^uo^com- 
probandum mulca congcric lafon l.t.j.pi^tor n. ; ff^.^jut /1- 
lifdtri. Ecff. 4. reddic rationem , ne iutiscorrcdio indu- 
carur.vel abfonus intcHc^us. Ad idcmque probandum 
multa aflcit Lud.Gom.rrj irie.mMli tf.i.fijuit ptji prinr. 
& rtgul.dt 4enj/i piff^tljirt ^.^.^.Non okjl it diHit, & Reb. 
1« irMnMiH dt p4(ifitij ptfftjf.num. \ 7 i.nide indudens cam 
rcgulam toqucntcm pcf (ignum vniuerfaic.Quicumque, 
rcliringi ad pcrfonas habilcs. i. Quia e iiJcns abfurdum 
fcqucrctur cx propo(iro,nimirum, tnulicrem in virorum 
mun^crio profcifam fexu raentito,non potrc pofl qiiin- 
quenniumciici.5. Quod oppofiniin cederct ingcauere- 
tigionis detrimcnrum. Cogcretur cnim cffc^os inhabi- 
les per fua flatuia i Pontifice cofirmata rctinerc:c6 quoi 
quinquennium tranfadlum fit a profcdioncirrira, dola- 
que hCti. Atque ica decretum fauore cciigionis eJiium 
in ipfius decrimentu reJundara:contra/. Qtnd f4utre,6. 
C.di iegil)iu.& rt^.Qutdin ^rMiAm.d* reg.inru itt 6.Et in- 
habilis ille ex fuo deltdlo coramodum rcportarer, contra 
c.Tut.dt (litic nonrtjid. cum mulcis fimilibus, qux afFcrc 
Tiraqucl.irr#/r4^« />j»<r^.^.(.^/.'^.n.£3.Er ita hanccon- 
clufiunem videturexprelsc tencre t^iau. iib.^.(erfil.i.dt 
ri£ui. in \.edii.cenf.f. a.i nnfxy &vlt.in i. rinfi6. 
tt.^i.&cffjiS num.i.&fin.Mbi indiflindc ait,profciruin 
contra (latutum validum inhabilttans poirc eiici , tcne- 
riqucipfum cgrcdi.nifi Pontificiam difpenfationem im- 
peirer : nec rcllringi ad quinqueimium,vt poflit expcili. 

Hincdeduc lur , hos inhabiles quocumquc tempoie j 
tranfaAo . redamantes contra profeflionem , audiendos 
cfTc via ordinaria, Tum quia Tridcntinum ctauJcns adi> 
tum ad recl-inundum po(t quinqucnnium.non loquitur 
dc his inhabilibus.Tum etiam.quiaquamuis contra prs« 
fumpiionem iuris Sc Je iurcnon admiitaiur probaiio di- 
redla:qux ad eneruandam ipfam pcxrnmptionem tendat: 
admiitiiur tamrn indite^a , qua probatur, qualitates ad 
eam prxfumptionem rcqtiifitas minimc repcriri. Sicuc 
contra prxfumptionem iuris dc iurcmatrimoni) inici 
per copuiam fponfalia fubrequentcm , admittitur proba- 
tioconctudensnon intetueniflc copulam aut fpanfatia, 
aut priut ea dilfoluta faiffe. Quod optimc doccnt Glejf. 
Clcm.i. vtrl'. Ftcifft,de prei*t. Abb. c. Is t>ui fidtm, n.^.dt 
/ptnf.& ibiPix^ n.S.S:. rcliqui fcribentes ibi,Fcl.f Qmh- 
tt^.^.deprMfumpt.Socin rigul.^ \^.n.().f.\ittir.lti» kvtri- 
/tmiii.n.ic.Co\i.4.de(r/t.t .p.c.^.^.t .n.^.Ci mutti alij.quos 
rcferunt & fcqutmtut Mafcatd. dtpribiii.inprinc^^.tii.n. 
6 ; .Wetioch de prefumpi.lib.t.^.^tf n.t.&ft^. Eirariocfl, 

Jiuiacum lcx con(litu.it ccrras qualiraics ad hanc prx- 
umptionem inducendam,nece(ratium eft admicti proba- 
tiones concludenicsaliqu.im cx qualitaiibus p;itt;s Je- 
ficetc. Sic ergo cum qualitasrequifita,vt ea prxfuiTiptto 
Tridctini locum habeat,fit,ne profclfus fit inhabilis.ad- 
iniitetur vticpie probatio eam inhabilitatem concludr n*. 

If.Conclulio. Ncc idTriJentini dccretum intelligirur 
de tal>orantibus impedimcnto teniporati , quo irritauit 
profcflioncm,at toto illo quinquennio permanftt. Vnde 
illcgiiimc nati quicumquc , & icgitimi maiores fcJecim 
annis,qui no prxmifTa informatione peiita in motn pro- 
prioSixti V.cuiusn.3o.menunimu$,reccpti funt aj reii- 
gionis hibitum^ac profefli funt, & i), qui metu addudi. 
& ante xtatcmlcgiiimam profclHoncm cmifcrunt , fi ii 
impedimcncum ctiani po{l quinqucnnium durat : quia 
vcrbi gratia.adhuc none(lfaftainforroatio,aatdurat ide 
mctus,aut non c(l implcta xtas ad profeflionem requifi- 
ta, pollunt quocumque tcinporc ttaafaiflo leciamare, tc 

auditi 
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andiii clcbeni remccfio ordinario. Ei ratio c(l apc[ta,quia 
Trideniini dccrctum fundatur in prxfumpiioiic rattfica- 
tionis profi^fllonis irittx , quz ptfr iilud quinqtiennium 
induatnr ; [ vt piobauimus n. jTj at durantc co iaipccii- 
mcnto,quodirritabat profcffioi^m expfeiram.non potcd 
proffffio tacita cffici valida. Eadem entm e(i latio &: pir 
vinus taciti Cc czpicfli : nec tacitum plos opcr.nii potrO, 
quamexprefrum , vc tradunt omncs fcribcntcs , /. Ctim 
^.f.Si ttrlimpttdtur,& l. ? f.Je leg.i. Et ratio tft.quta 
ptofeffio tacita in taocum vim habec in qnancum lude 
TCia przfumicur : at cxprclfa non.cft piirnmpc.i , fed vc- 
ra.Ecvcdoccc Nauar./.).f«n/?r*r.W( rtjiuljn i.tdiii»nt.(*nf. 
j .>iitai.t f .& in i,t*nf.i6Mm.i ^ ,cum cct:ris paribusdtf- 
ficilius colligatur confcnfus tacitus, quam exprc(Tt'Sifaci. 
lius colligitur a^um non valere ex dcfcdii confcnfus 
Uciti, qnam cxpiedi. Quja quicquid lubct propoficnm 
in propofito, lubct oppofitum in <i|»po(lto, c<»p. SfitnJum 
i.jft.& I.Si etntrd iktnlM.f.tte vmlg. & pupil. Et nc am- 
bigendi anfa tclinquecetur. Sixtus V. in dtdo moto pro- 
ptioid expreflic de impedimcncispcr tpfum indudkis, di> 
ccns piofclConem , fiuccxprcfram finc tacirara, cum iilis 
^Aam fetc nulUin. Atquc ita,liccc fic pracfnmpcio iutis, 
& de iure raci6c.iti mair. nccu initum pcr fponcancani 
cohabitationem A\m\n2m,C'j1ditLde Jptif. dcfcndic Me- 
nochius aliotrcfcicnsi/^p^y&myPr./.t.^. ^(.fi. j. adinitti 

i>cobationcm indirc^am contia cam,qu.i pcobaceittr pcr- 
euerarc inetum co toto cohabiiattonis tempote. Ac du- 
bitabis, an fi impedimcntum duicc coci> quinqucnnio, 
vel cius, paitc , fit numciaiidum qutnqucnnium a dic ccH- 
(acionis impedimenci ? Ncminciu difpacanccn inocni, 
ied acbicroi diccndnm , fi coto quinqacnnio durcc , non 
cilc concedcndtim aliud quinqucnnium poH ablatnm im- 
pedimrntum , quod itritab.n profcflioncro , fcd icitipus 
arbitrio boni viri fufficicns , vt poflit profclTus trclama» 
- re, & non rcclamans cenfeacuc profcflionem tatificate. 
Siciic num. 16. diximns id aciendcndam ad faculca^cm 
rcciamandi , quando impoccncta tcclamandi durauit to- 
10 illo quinquennij fpacio. At fi intra quinquennium 
cefTauit impcdimcncum , ac raanec ccmpus atbttrio boni 
«iri fufficicns iniraillud , ad rccUmanduin , non aliud 
cemporis fpatium indnlgcndum eft , fed locum habcc 
qiiiiiqucnniiim in Tridcncino flatutum. Sicui n.x}.5c x6. 
dixinius procedcre iKud quinqucnniumquando intrail- 
lud ccfTauit ignorantia , auc alia cecUmandi impotcntia, 
dummodo mancac ccmpus aibiccio boni viii fuihciensad 
tcclamaiidum. Et conflac,quiaTridcnc.M^.f.t 9. ftacucns 
i]tiinq(iennium, cxpccdic pcofcOionem mccu & ancc cca- 
(eni hi^am.Ac ncc mccns pocerai (\atim cc(rire:& ad im- 
plendain ztaiem potcrat monlicei loqucndo anniis intc- 
KTauc dimiHia anni pars decfTc. Hic dcfciuiant piofcf- 
uonibus huc vfque cmiilii.cum iinpcdimcntis illis S'xci 
V. vel non fcruaca forma ab ipfo prxlcripta. Nain Clc- 
niens Vlli.dic t.Aprilis anno 1601. rcuociuic cos motus 
proprios , in quancuro cas piof>.-(Eones in poftcrum ini- 
lant , adiufquccommuncicduxic , tcliAit in (uo loboce 
fccnis ibi comencis in fupenotcs , qiiia in fbima non fer> 
aat},aut illis impcdimencis c^cdlos tion admttctinc. 
j6 Ai( argumcnta n. ) i.pro|>ufica refp. Ad pciinum dic non 
eiTe fiipcifiuam i|!am parcicuUm, licat non cxcendatui ad 
irapedimenca pcrpccua, Quiapoficaedmaiotisdcclara- 
rionis gracia , vt clacius percipeiccur mentem Concilij 
futiTcjloqui de quocumqitc inipcdimenco ad cnnpus pro- 
f>.niotiem irricanci. Ad cxieia conftac <x didis r.3 i. E^a 
cnim inceJligcnda l'unc,nifi cx ea gencialitate inducerccut 
cotcedlio iiitis, & relultarcc abfonus tntcllc^nsj quod hic 
eiKnic. Corrigcrcncur cnim omnia iura cfiiciencia quof^ 
dam inh.~tbilcsinpecpccuum ad profircndum , & ftatuen- 
(iainrpcdirocnium ad tcmpot , quod profcfConem irii- 
ut.Ec terultarecabfonus inccIleAus,vt n. {X.piobaui. 

SVMMARIVM. 

J» ^ htmMlidi fr«fiffn,& irtnUHe i*m ijHinifuttmi-} rfi itfitlMni 
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tmni remnlii *d rtcl»mMulitm,f»filt fmgtti^fttt ttntMlUr rtfiil.*0ti 
ty WlM^rrunre^num jtf. 
An p eefim fn^undintiHft ^fqur ^ctiUeift , teiUMtir rMtMln kttltrt 

fri)fcfiKntmifreftintufHrfmadtmti.t ad id trmert.a. }7. 
Qmandt i/tiui fiJeiawilide frtfejfui ejl mem lenelmrrMti k*tert, ■.)(. 
Quui tjmando mala fidt,vt rfmia fHe prefrfmi tjt>m.if. 
A» tiHeatur fuferltri eeitiarem facere miUiiAti> fut ftefefutnis.n. 40* 
Am ttntetur tiiMtmtttaftnt fmfiendi mrrlfert fugtm,fi netit rutifi.. 
ea't,a.tm.4t. 

Am iattrim ftfiit alhmtuta mtnajterij fufeifert,^ fmfra^i.a lanfikai4 
friftffu} uf eleBiauilim ferre,o- frtlatmram aimittiri , vti alfi/n- 
tuHi difftmf4iiiui,iuxta riUtiimu friuileii;num^x. 

Aufiftit tltmlt illimi f refefiitnu , haieni naimnm ntn rutifitMndi U* 
lam,Mj irdinii fr«m$niri,U.Ai. 4 

Stlmumtur arjumimta,H.44. 

Peflnum 44 immenieiMia fummMfiM, 

QuTftio V. Vcrum religiofus profclfus , qui cranriAs i> 
quinquennio veci nonracificauic profedioncm, Sc ei dc. 
iicgaturaudientia , & beneficium reduutionis.quia forti 
ncqiiic probare ignorantiam , aac tudum reclaniundi ira^ 
pcdimencum,aut foccc illit non Libocauic, & ita carec cc. 
medio , in fbro cxcecno cene.icur rcgiiUiTi Sc voca feruare, 
& eam profcfTionem ratificarc.-qu6d fi adid non cenea^ 
tur, poflic inccrim alimenca monatlcii) tcciperc, fufFragia 
in(l.-.r profcfE fercc.Sc ad ordincs facros citulo illius pco- 
fcflionis pcomoiicti? Ec quidcm hunc canquam notive» 
ic profediim podc quocuroqucccmpoic cfTugeic ccnanieS 
fcjndalo.diximus n. i i.Quare non cenetuc ez vi vococunx 
feniacc ccguiam auc vota , q^uod nullo voto adtidlus fit| 
fed foluro tencbitur, catione tcandali yttandi, ea in publi- ' 
co fetuare : quotics ex non obfcruantia fcandalum aliis 
fubotiretuf. Ec fic dc fiCti prcfclTo alTerunc, Caict.i.i.*» 
88.«. I .^MtU nntt fin.SoU l.j.de iujl.ij. i .a.x.CMl.6.verf. 
vrr», AnglesFloiib.i.^. vbi de voto, ^.vn.tt,i.diffic.i,. Va- 
\ent.i. i.tUfp.6.^.6.pun3.u(»l.6.§./ldprtlnititntm auiem 1« 
Aror./.i i.i>/?i>. w«r4/.f.j.^.i. Acig.z. 1.^.88 M.i.cel.i6.^ 
9 6 i.j.Hoe ptfito fu pritiM C0nc/M/!«, Man uc 1 1 .tim.fum.c. 9 } « 
ctntl.f.ti.f. Et r.niio eft ,quia cum comrr.unitcr repucccuij 
verus rcligiofust Sc pro ca paitc fit lcgitimaptzfiimptiot 
fcandali anfam mccito przberet,pe(Iimumque vir« (peci* 
mcn,ra in publico non obferuans.Ex quo nt in rebusoc^ 
cu]tis,in qiiibus fcaiidalum omnino ce(nirct,ncc ad regu- 
lam ncrnd votoium obfciuantiam aihingi. 

Potidimaauiem difficuliaseft, numhic, &nonex3l) 
vi piofc^Tionis icritz falcem ad ea damna vicanda qaz cx 
perfcuerancia in leligione , exiftimato eo vcrc piofcftb^ 
pulluUnt,ceneacuc tatam haberc ptiorem promifsionem } 
Et cum cencii poccft ex fequencibus perfuaderi. 1. Quia 
hic inftar piofcfTocum fuffragia f:tet , monafteiij bonif 
alctur , ad ordines titulo ptofcfsionis promouebitur ,di- 
fpcnfatio Sc abfoluci^o vircuce priailegiorum religionif 
ipfi concedcncur , & abfoluecui i confcffario , qui focci 
(olam przlacireligtonis licenciam ad andiendas confef- 
fiones habct , ac proindc non valebit abfolucio : & iust^ 
icligionis legcs iujicabitur. Cum lamen horum omnitinl 
fit inc.ipax,vcpoce qui nec vcrus profcfTus cft , ncc quaft 
nouicius in via .id profiiendum fic confticutus.t. quia dut 
rirsimuincft, ac millc abfurdis patens, admittere hund 
poiretoto vitz curriculo fic permancre, & mocalicer fe- 
rc impofsibilc fibi eft ab illis caucre .• vc crgo illa euitcr^ 
obligandiis eft ad priorem profcftionem ratificandam. Ec 
huitis fcnccntix videtur Hiuit. (ctttment. 4. dtri^mlMribi 
mirn.yn.§.j4^mtr.tendum^uMrie, vbi aic com fiftc pcofefsi** 
pcuJenicr fc habicurum confc^facium , & confulcis vins 
dodoribus , quibufdam iniun^urum , vc pcof.fsioncm 
fatificcnr.aliis vei6 refilianc : fupponic crgo qnofdam te. 
ncri ratificjre. Ec id cUrc videncur doccre quando noii 
poteft it profcrtuscommo^fP fogere, Angelos ^Mannel 
n.prM:td.alUi*ti : aiunc cnim leneri hunc,fi in eadcm rclt.' 
gionc pcrmaneat, ratificace profeftionem , ne male fuffia' 
gia f<:rac,curo vcrc non fic pcofclfus. 

S:d vt mram fentcntiam explicem , quoties profedi ( j ^ 
culpa vacaaic , vc quando pcr metum vel nnce xcatem 
legiciraam bona fide profcfsioncm croific : vd non prr« 
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milTa infbrmationc nccefTaria > luxta mor.im propnum 
Sixn V. cuius maninimus n- jo. ( non enim ipuifcd reli- 
gioni facctc incumbit^ atbiiroc non cura tcneti ai ratifi- 
canJam profcfllonem quo ea damna caueat , fed pufTe fic 
manere expcdando commodum fugtendi occaljonem. 
ptobatur, qutacum in culpa nonfuerit, vt piofel£o clTct 
nulla& leuerahbet fit , non c(l compellcndusad coacflc 

^ t;mtum onus fubcundum , quod fpontaneum confcnfum 
proptcr magnam fuam peifcAiorcro roaximc defidetat. 
Deindc , qma etti aliquod damnum infeiat fuiFfagia prac- 
ft.indo,& alimcnta roonadetij rccipicndo.cui non cdvti- 
lis .• ( fi cnim fui$ obfequiis,tcligionis ncccffaifus fatisfa- 
cctct alimcntoium valoti , roanifeflum cll nullam reli- 
gioni irrogati iniuiiam ) at id damnum non c(l t.inti mo- 
nehii, vt quo illud rernciat, teneatur inuitus ad rem lam 
aiduam, qualis cR prof((Eo : fed alimcniis fatisfiicere le- 
nebiiur , infetuiens leligioni , (i illi vtil's rflc potcd : fin 
niinus, tencbiiiit h.ibiic animum leftiiucndi , cum fol- 
ufiivio ftieriT. Non enim eft mcdiumproportionatum co- 
gi aJ profcfTioncm cmittendam vc ci damnum fatisfiar.- 
Sicut DD. mclius fenticntes sffimiant , eiim qui vi pto- 
fc (Tum tcligiont vtilifGmum cxiiaxit , ncc daninum fol- 
urndo eft , non tcneii cam leligionem ingtcdi , ncc fc in 
illius cbfcquia mancipaie, quali hxc non (inc mcdia pro- 
poriionata : fcd faiis illi cfTc dicuni habcie rcAituciidi 
.iiiimum,cum ics faniiliaiis (ibi fuppctai. Et quanium ad 
. fu^Trngia fctenda , fatis e(l , v( ab illis abllineat, in quan- 
luin finc fcanJalo Si fua graui nota potucrit : & quando 
non commodc potuciit abdincrc , ncnoietur, auc fcan- 
dalo (ir.fctat fulfiagii,& (i nullomodo fe ^ ptzl.itura rc- 
ligionis illtdica cxcufare pocuerii.admiitat. Quz omnia 
gclla ratione publicx ptofi-(Gonis , aut publici ofGci) 
przlati, v.-ilida erunt. Cum fic titulus ptxfumpcus, erroc 
cnmmunis,& vitium (it occulium.Iuxca /.Batbarius^.ac 
«j^f.^/«/ar.quam Utidimc cxpofuimus lib.j.tota difp.ai. 
Et confiimaiur.quiaob hanc rationem.qui votociditaiis 
aftiiAusmattiinonium init , quamuis iam culpa fua nc- 
queat voium obfetuare,ni(i ingiediendo religionem,non 
obligatur ingrcdi, iuxta faniotcm fent. c6 qu6d res valJ^ 
ardua (ir. Pizccrca, quia occultus excoromunicatus , auc 
irregularis , nullo modo fubtetfugcre valens , quin celc- 
btet , aut bencficium Paiochiale admittat, abfquc fui cri- 
minis occulti piodiiione , poicd iuxia vetiotera fenten- 
tiam DoAotum in ira^l.itu de cxcommunicatione , tc ir- 
regulatitatc, cclcbrate , ac bcncficium acecptate , vt cam 
infamiam viiet,aniroo vcl impetiandz difpenfationis,veI 
ea non impetrata , dimiticndi , quando commoJc poiue- 
tit. Similiicr crgo hic pizrumpcus profi^lTus omni mc- 
dio dcftitutus aJvetitateni pfob3ndam,& vipotEi fuge> 
re , poietii coi a Aus piofetEs dcdinatos excrcere , quan- 
do abfquc graui nota dcftftcre non potuerit : vti ali- 
mentis mona(\ctij,animo fatisfacicndi, & admiiicre prc- 
lamram, quando commodcabfquefcandaloncqoiieui- 
lare. Dies huic ptofcdb c(Tc remedium , quo fuz confu> 
lat fiimz , 9c i>'c ac tc£ke ptzdi^a excqoatur , nimirum, 
ratificate prof.'(Tionein. Non ergo pizdida liceot , (icui 
nec liceict excomrounicato aut irregulart , quiaabfolui 
po^Tct. Scd fjcilis c(l foluclo , quia id medium ell valJc 
arduum, Sc aJ id non tenctur. Tandem, quia liccc. aliqua 
culpa huic profclTb afcribi poffcc , qu6d inrra quinquen- 
nium non rcclam.iric , aut profenionem racaro h-ibiieiii, 
fi fbti^ nouic poftca adiium claudcndum : at non e(l tanti 
roomcnti hzc culpa.vt tam gtaui pcrna (itrouIdVanJa, ac 
eH cogi ad vetc ptofitcndum:roaximc com profcflio flie- 
ric ab iniiio iitita abfque eius culpa. Ita ii fortioii icncc 
Enriquc'£,cui«'s fent.n.feq.rcfcram. 

) 9 Quando autcm culpa profcfli fuit profcfljo iirita , c& 
qu6d fifliptofcITioneroemifetii, iongc vrgcniius ratio 
vidctur fuadcie cum icneti vetcprofiieri.Qiiod profcfTio 
nMituus coniraftut fir,ac proinde ficut leligio habuii vc- 
tum «nimum fufcipiendi nunc ptofc(rum:ita ipfe quoque 
icncbatut fecundum omncs vcto aDimo fc obligandi a^e- 



£tus cire.Qaate zquum non eft vt ipfi fuccurratur.eo mo» 
do quo illi (uccutricat , abfquecuius culpa profcflio fiiic 
icriia: eo vcl maxime, quod tn czccris cootra^ibtis, v>to / 
iinplente,tcnetur alterconttahcnsimjilfrc,quamuii fi£kc 
contraxctit. At ptobabiiius cft conita «u£Vorcs n.57. in 
finc atlrgatos, hunc non teneti vere profitcri , fcd pofTe 
mancrequantocuraque tcmporcin rcligione.expe^^ando 
fugiendi abfqne fcindalo opporinnitatcm. QuoJ bene 
docct Enriq./. 1 1 .dt mMtr.t. 1 1 1 1 .lir.f^. Et taiio cft,qnia 
religiofus ftatus cQ tanti morocnii, Sc tAvn aiduus, Si idco 
omninodefidctaifpontancnm confcnfuro , vtpcifc^Ko- 
ni acqulrcndz defcruiat, qut eios fcopus cft .-vnde nulla 
rationc, acobnallam culpam , quis ad illumcft inoitos 
adftringendus. Id infupcr confiimaii poieft rationibus, 
quibus li.i.Jirp.io.n.i6. probauimuj fiilc conttahentcm 
mairimon.non tencri vere contrahere .■ non fcquuto alio 
dano notabili,quod prxponderet.Et ibi n.z(.(atisfi:ctmus 
raiioni conitariz ex aliis conttadibus peticz. Ea damna 
quz ex hac piofcfEone irriia fubrcquuntut,non ptzpon- 
derant coadlioni ad profe(Eoncm,vi n.przc.explicuimus. 

Ncc motaliiet loquendo tcnebiiur nic h&e ptcfcirus, 4\o 
aut quocumque modo fit ca iitiia , admonetc fnperiotem 
fenoneirc veniro prof.(rum,quando audjri in forocxtct- 
uo ncquit.Qii6d ff|tftranea fii admoniiio.Cum vix inoe- 
niatur przUtus, qni occulte & finc fcandalo pofEc ac ve- 
litcopiam fugicndi illi conccdctc, pioptet dcttiincntum, 
quodipfi przlaiorcdundabir.nonadh.bcnti dcbiram dili- 
gentiam in quziendo co rcligiofo fugicnti.sc tcuocando 
ad teligioncm. AdJe vix poITc cucnirc cafum,in quo prz- 
laius ei po(Et fi.lem habere , vt illum tuca confcicncia di- 
minerepofsit,tuxta n.i^.didl-'). At fi piobabilifsinia fpes 
cfTct , fore vt admoniiio ptodciTct ci cffeflui ; Sc aliunde 
non fuppeicrci rcmediuro,tcncrctur vtique. 

Ex his dcducittir 1. tcneti hunc inualiJe prrfrfTum 41 
aut ptofcfsioncm raiificare , autoblau commodafugten- ' 
di occafione in paitcs rcmotas feccdere , vbi fincTcap- 
dalo viuere nofsit : & icncii cam occafioiicm fumma upe 
niti. Quia fola necefsiias ipfuro excufat , qus cc(rateo 
nnn fijgicnte , curo commodc pofsit , ncc follicito ad op- 
portuniiatero qiiztcndam. 

Secnnd6 deducitur,quamois qni vcre profc (Tus non eft, 4* 
n^ latificare vult ptofcfsioncm. pr ccct alimcnia mona- 
ftetij tecipiens:vt benedocei Nao./.j ccn/.t .</e rt^nl.confi 
5.«.'! } .i» prini tJll.it in ptfltri«r.i»nf.i.$.n. i i .& tttnm. 4 . 
dt rtgul.n.j ^.^.AdmtTttndum <jMMrto,\ \3\ bcneaddit tcncii 
ctiara ad (cftituenda alimcnta,nifi adzqueniutohfcquiis, 
qtiz rcli^ioni exhibct : atquc fimilitci>-peccet fuffrapia fc- 
rcns,ali6fqocptcf;llorumadlus exercens,vt doccni.Nau. 
vtrt^ltco prtximu^lltgtt:hn^\. Florib.i./». vbi de voto 
^.fff.4.i.Wij^.4.Manuel x.tt /tm.c.<)i.cencl.yn.^. &diciint 
lii duo cftc pcccaium mort. fufftagia hunc fcttc.-noDpcc- 
care tamcn,dum alimenta fufcipit animo teftiiuendi valo. 
rero illotum.quz dctiafta mcfccdc,fuis obfcqufis dcbit.i, 
fupeifuni.curo reftirtiendo fuer!t:& fuffragta facndo, ad- 
roiitcndoque prxlatutam tcligionis , dum non potcft vi- 
larc abfquc fcandalo Si nota : animo fugiendi h^biu op- 
pottunitate.QMx conftant cx didlis,n.}8. vbi ea probaui. 
Non latncn poterit pcicte i przlato rcligionis irriratio- 
ncm,.nut dirpcnfatibncm voiotu,aui piiuilegiis rcligionis 
fiui.Quia ncc cft rcligiofus^ncc ille cft fuus ptzlaius.Ncc 
fimiliicr potcrir abfohii ^ icferoacis Epifc.aui Ponti(.nifi 
eomodoqiio poflft ab(bl|ii qoicunquc fzculaiis aieli- 
giofo illius leligionis , cui fjtctur : nccille folaro przlati 
rcligionis Ifcenriam habeat ad audiendas confc(sioiics, 
poieft ilUfatCfi ,fcd occultcfjicaturieligioroaut fecula- 
ri faccrdoti approbaro ab Epifi:. Ei potcll vitaie (lands- 
lum pctita liccntia ^ fupctiotc tcligionis ad f.iccndam 
alij:vel fingendo fefateri illi confcflario per ipfum folum 
cxpofito , Sc dcclatando ci fub confcfsionis figillo fe non 
polTc ab lllo abfolui,c6 qu6d vcrus rcligiofus non fir. 

Tcrti6 dcducitur , quamuis hic pcccct lcihalitct , fi 
non raiificaia profc^ooc , factis initictur : vi bcne docet 
< ■Nauar. 
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ton(.t.it bis qtu vi,$H i .tiu. fonf.vltim fint,m i.c»n/.6.fine. 
tutn quia finc patrimonio , titulo profcflionis initz ini- 
tiiiur.cum etiam, quia litccis dimiiToriis Icgicimi przlatt 
cjrrt a<non pcccarc,nec ccnfuram aliquam ipfum incur- 
oa pollei abfque magna nota lacrorum oriiinuin 
ij.'i.£puonem vitarcVt Ci temporeprofeQionii cranfadlo 
j}uo lulent ali| profefll ad ordincs afccndcre , iubcrcc 
frzlatus vtipros fu^cipcrct : & tcntatisomnibus mediis 
non pofltt grauem fui iiifamiam vitare , cos non reci- 
piendo. Qina licet przlai> m rcligionis fub confellionit 
/igillo luonucrit fe non clTe vcruin profclTum , illi fidctn 
non habet,inllatqac vc ordincs alTumat : vel non viiacur 
nota & iiifimia apud rcliquos religiofos.-nec poccd lunc 
cominodc fugam arripere. Cumcnim cztcri rcligiuli.flc 
extrrni , ipiain tempore ordinibus ruUipicndis przrcri- 
pco, iuxu fuz rcligionis inorem, non iniciati videant,& 
fingularem clTe in bac fufpicahuniur aliquod graue ipfmi 
ncHs. Quod fi ab Epifcupo proprio velic pcccrc litccras 
diinilloiias.quz per ie vcl interpoHtam perfonam, dete. 
Aacayeritate : nullus Fpifcopus cas conccdcrc poteric 
abfque patriraoniq aut lcgitima profelTionc .- hic autcm 
vtcoque deditucus c(l. rrztcrea , meriiiflimc concipiec 
dc co religiofo (inillram opini^ncm & nullus Epifcopus 
Mm mcntisinops eric.qui rein adc6 arduam & ditlicilem» 
totquc confcientiz aiign;\iis implicicam , nc roanifeftc 
iniquam dicam lu (e liJi.ipcte vclitjin his crgoangufliis 
conAiiutus potcrit abfque metu culpz &cenfurz ordi> 
nes redpcrc. Ducor , qurSd cum Icx interdiccns ordines 
Gicrosrufcipi abfqucpaciimonio , & litcris dimillbtiis, 
nierc hiimana Gt , przpooderai iUi lex diuina naturalis 
decauendo fcandalo,ac propiiz famz confulendo.Sicuc 
n-j S.dicebamus, pofTc irr;gularcnv& excommunicatum 
occultos cclclftare, vt fuz fan^z confulant, quando abf- 
quc illius iafiura non poilunt abdinccc fc a facro facicn- 
do. Et quamuis huic vnicum fupcriit remedium, quo & 
notani propciam , &indignam ordinum fufceptioncm 
caucat, nimirum, profcflionem ratificaic .- ac cum iugum 
(cligionis lam onerofum fu iis qui noti fua fpoiue illud 
fibt imponunc.non eft aHringcndus ad rcm cam graucm, 
& fuz librrtatt conttatiam, quo id illcgirimz fufceptio- 
ni<; ordinumincommodum viccr,fed rationc vicandz in- 
famiz przdifiz excufabirur tjb c^culpa. 
4 Ad argum.n.j-.propollta ccnibt ex didis n.4i.&.4j. 
vbi diximusexcufaii illum ab ea ci'lpa fufceptionis ali- 
mcncotum & ordinuin Scfuflragij przftandi, quando ca 
Don poccd abfquc nota vitarcnec tunc fugere potcll. 
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\ fc inualide fadbam ratam habere, indigeat int-gro no- 
uiciacus anno iceiato ? Et cum urofcflio pollir multis cX 
caufis irriiaeircnimirum.cx dcfcdu ziatis,auc non pr«- 
milTi integri nouiciatus anni, aut rationc metns, aut in- 
habilitatis perpctuz,auc tcmporalis ad profc(1ioncm,ob 
oroilTam informacionem przmiiiendam > iuxta inotus 
pioprios Sixti V. & Gregor. .\IV. quorum meminimus 
n.jo.Hc tandemdefeduconlcnfus ptofcfli fiOt\, Idtan- 
quam cercum e(l przmittendum, quoties nouitiatus fuic 
Talidus nulla ipfius iteracione opus el\ ad profclTionetn 
irricamratam habendam.Quiiipe Trid./«/.if c.i y J*rr- 
^klitr. folum decernic ad prorcifionis valorcm cile prz- 
mictendum incegrum nouiciatus annum. Quo i veri(ica> 
tur, quoties nouitiatus annus ptofcHioni przmiHus fuic 
validits.Idque conftabit cx DD. allcgandis n 4-. & fcqq. 

Maior autem dithcultas eH, quanJo nouitiatus fuit ir- 
ritas,quain re duplcx c(l fent Frior fudinei nuuitiatum 
itctandiim eiTe. Ducitur.quia quod nullum in fe cll,nul- 
lum iuris ellcftum opcrari potcft . & ciim fcmcl irrit .« 
fuerir,& ad prztcriium non li t pocentia.non poteft poft- 
modameffici , vt przccdcns nouitiatui valucrit ad eum 
efFedum , vtvctc dicaiur przmiffus profcflioni denu6 
fuciendz.quod ad ipfius valoccm pctic Tridcnt./«//!.if 
rrjM/.r4/>.i 5. Sccund&.quiacifi inhoc cuencu ccllet finxt 
Tridentini, c6 qa6d hic cxpcrii s fit rcligionis auileiita- 
tes integfo anno.^c allumpto nouitiatus habiiu:ac ccjTiC 
in cifu ^articulati. Quod non fatis circ , vi ob.igatio le- 
cis ccflct, communis & vc lor haber fcntentia. Etica 
hzc fentencia cft valdc probAbilis , eamque fuftiiiei Na- 
uat.li,^.tonf.t.de rr^ul.in x.tdit tir.f.^.n.iy.(j- 19.1» i^.ctnf. 
x(>.m.\-j.& ij.ManucI a r«/Mm.c<i^.f .n. i.bt colligiturcx 
Palac.4.</»y?.i7. diS^.i.ttl.vli.immidiMttanttverf.AT^.Ait- 
ttm,yAa\ ait/i dicamus profcflionc coniugati abfquc con- 
in^is licentia faAam fuillenullam , dicendum fubinde 
efl^ opurcerc ad cins racificationcm nouiciacum iccrari. 

Pofterioc (cncentia ( cni tanquam probabiliori-adhz- 
rcojait eum nouitiacuiu icrrandum non e(re.Ducor,quo- 
niain matrimonium icmcl cuntradlum coram pacocho 
& teftibus, irricum lamen ob impedimentum occultum, 
noncft ncccCarioin parochi & teftium ptzfcntia iteraru. 
dumrtfc id non proptet Pi| V. declatacioncm , fcd cx ipfa 
Concil. Trid frjf.i^.c.x.de rriMitim. petcntis ad cius vaio- 
rem przfenciam parochi,3c ieftium,iticencione. Quiaex 
ratione cius decrcti id nunquam exienfum fuit ad ha- 
iufmodi matrimonium. Ratio cnim eius decreii fuit, vc 
matrimonium conftjret Ecclefiz, vitarentucque pcccata 
cx clandcftinisnuptiispullulantia, quz in his matrimo- 
niis quz iain fcmcl Ect!clt.T conftitcrunt, & rcputaban- 
tur valida , nunquam Iuc;<m habuit : ac proindc nec de« 
crerum de illis loquutum cft, ( vi hzc omnia probaui li. 
i. difp. 57. n. & 7.) Sed idcm prorfus contingit in hoc 
eiicntu.NamdumTridcnt.y?/" ij. dereiml.c.i 5, decreiTic 
annum nouitiatus przmittendum pcufeflioni validc ,eo 
fpedlauic , vc fiuctcc & monaftcrio &. ipfi monacho ; illi 
quidfin vt mores religiofi cxperiretut , huic aucem , ve 
auftcricatum rcligionis expcrxntiam furaetet,vt exprcfsc 
dicicur tMf.Ai Afifiitic4m,deTegmUr. Quz ratio in hoc 
cuenru nunquam locuin habuit , nam verc profelliis ille 
poft habitum fufccpcum exprrtuseft plene rcligionis au- 
ftcricatcs,inftar aliorum nonitiorum:& rcligio illius mo- 
rcs. Cum ergo racio fin.ilis illius dccreti ii lui initio hunc 
cafum minimc comprchcndctic, vipoie in quo rcpcri- 
lur omniuo fiiiis iudicandi anui nouitiatus , ncc cafus 
hic ab initio in co dccrcto eft comprehcnfu';. Prztcrea, 
quia fi ius antiquum confulamus , rati(icacio huius pro- 
fcflionis nullaienus indigebat noi o noniciatu , vtcon- 
ftat ex c Cum vtrmm, c Sif^-iificMium.tU rtiMl.& t.X.tid lit. 
in 6. At iura iuribus conltarc opoiict , &quantominus 
ficri poterit,eoruro cortedlio e(\ inducenda.ro^. Cmi» tx- 
fedimtfde iltil.in (>.& l.vn.C.de inefdetikm. Przterea,q''iia 
Sorb.i/> ctmpimLprimilrgitrum meniu*ntiHm,very.Niibi<im 
ftfi i.niiMbilt,f.SfdMre^ir-ttmrinitger 4n»N/,defcdir reli- 
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gioram profefTum tranfcuntem *A aliam regionem non 
iiifiigcreiterdco nouiiiacu, cu qu6d afpentaccs reltgio< 
n'{ cxpertus ricjcitaexplicatdecrctuniTridenc.r.if .pe- 
renris nouuiatum intelligi de fecularibus ad leligioncm 
ttanfeuntibus , ciufque (lacnm minimc cxpertis. Quod 
valde confcrt ad hoc , l focciori enim cenferet in hoc ca- 
fu non cfTc iceraodam nouiiiatum, in quo religiofus ille 
iamcxpcrcuscft auftericaces religionis.in qua profcflio- 
nem r.itificat. Eius tamcn doftrinam minimc approbn, 
redccnfco rcligiorum profcfTiiin tranfeuncem ad aliam 
relicionem inJigcre noitonouiiiacusanno ki illa,vtpro- 
fcflio valeat quod bene ctaduot Nauat. lib.^.€awf.t.dert- 
gut.i't i.tJiit.t9nf.^^.n^.& t*rf.^$. n.^.ini.ton/'.6t.li..^.& 
t*nf.6i.»,^,& f #«/777.1.4. Hmm.Say«w.Vfri.^Wi'|iV,B.; f. 
Manucl i.ttm /itm.c.6,c§ntl. lO.n.io.Et racio cft,quia de- 
bctcxpcciri a illcritatcs relicionis.quairi proficctac;& ea 
rcligio morcs ipHus, qu6d neri poflit, ac pailiro concin- 
gat .cuidamiiifVicuio apcifTinium , alteri ineptum Taldc 
cfTc. Pronoftra etiam lcncentiacd Azor iik.ii.inflii.mf' 
r4il.t.'.,i].( .^.Si^i*rM, vbi profeilioncm coniugis ^bfquc 
alc rius liccntia fadlain, dicic Aacim ac ahct mocitur, ra- 
cifjcati.Scutiietgo non cfTc opus iccrati nouitiatam.cum 
taracn coniugaius abfque coniugis liccntia fii proifus 
inhAbilis ad iii^re(riim.-& fcriplic poft Tiidcntinum. 

Et crcdo non eifc itcranduin nouitiatum , quamuis 
puhlica eifct nulliias piofellionis & nouitiatus , ob pro- 
frfli inhabilicatcra. Quia licci in macrim. quod iam pii- 
blice cfl irritum, fint nccelfari^ iicr.mda vcrba cor.\m 
parocho & ccllibus:at in ratificaiione huius profcflionts 
non efl eadem racio. Quia finis Tridencini, petcntis ad 
mattiironij valorcm prxfenriam parochi & te(lii)m,ncn 
(cruacui quocic^ pubiicc condacpriui mactim. coramil- 
lis cclebracum fu j/Tc nullum .- non cnim canc conftac Ec- 
clelicmatrirronium repuiatum validum. AtfinisTri- 
dcncini peccntis przmicci ptofcfTioni annum nouiti.itus, 
nimiru experiri auAcricatcs religionis.ac ipfius rcligio(i 
mores. xquc fcruaiur , (iueprior profefllo & nouiciatus 
irrita fuciincob impe.linicncu occultil.fiueob ptiblicum. 

Ex di^is dcdi ciiur piimo profeirionc cxitlenii irriia 
defcAu ztacis.vt quiaanie i6.annum complctum emif- 
fa c A.contra decreium iriitans Tri Jent.ytj^i j .de rt/ c. 1 j . 
non clfe necelliarium ad eius raiificationcm annum noui- 
tiaius iccrari. Ratio ed.quia aicenco iure communi, (vt 
▼ideturfupponi xnClem.Ett.i* r*l>il-*r. iun£Va Glojf.verb, 
t/€i<n*. ) dcftdcrabaiur pubercas completa , nec malicia 
fupplrbat ziatem,ftilicct,in fa-mina Xtl.ann' s^in mari- 
bus XIV. vt legicimc incipcret annus nouitiatus , ita vt 
quamuis anre zcatrm admitti quifpiam poHet ad rcligio- 
nem,at vctus nouitius non incipicbat cne.doficc eam er- 
plcrct,vt benedoccnt D.Ani. j f.r.i 6.f.}.J.i.Rofcl.vrri, 
Ntuitintn.tf. y/hi Angel.w.i.Tabien.w.x f.i.Arm.w.i.Sylu. 
HeHf^i» i.y. 1 1& Rtligi* f .^.i.Anc.Cucus lib.i.injfit.tnti*- 
tttm 1. 1 .n.6i.& y«f f 1 1 ratio e(l,quod annus ille nuuiiia- 
cas iure concelTus (ic ad a<i (leriiatum religionis difficulca» 
tcs cxperiendas, incer quas fiipremum locum obtinct ca- 
Aicatis obfctuancia.cuius difhc lcatcm impubcies miui- 
mc fcniiuni.NccidcorrcAum cft perTrid./?/. if.d*rt£. 
(.i^.Solam enimprofeflionem antedecimom lexrum cx- 
plctum fa^am irritarquare non intcrdixit incipi.-& com- 
pleri nouiciacum ancc cam zcatcm fcdecim annotum. Vc 
beae traditnt Nauar. lik.i tenf.t .dtrtgul in ^'*dit.e»nf.yo. 
m.f .in x.rf/rzo.ff. i.Enriquez ti. 1 ^.tU excemmnit.c. ^c.n.i. 
i» yf<T.Azor lil).^ inj}timt.mtr*l.c,^.ti.^. Emmanucl.Sa fum. 
Vtrb.Rtligi*,ii. X i.Socb. in t9mptnd.ptii4ilt^.mer.diCdntiHtm, 
verl>. Ntkiiim , ii«f4^i7.iquo lamen cauendumeA , in 
quantum aithocefrc coircfium per moinm proprium 
Sixti V. cui isnum.jo. ineminimus , vbi Aatuii, nullum 
i6.anDis minorcm ad religionem admittendumeiTe. Sed 
decepcus e(k» qui» Sixtus V.id minimr Aatuit, (ed maio- 
res I C.annis adniittendos roinimL-clTc,non przmiffamo- 
rum&: virzipforum informatione. Ex quibu' omnibus 
GoalUc valcrc oronino oouitiatum poA pubcrttcem in- 



cepcum, & implecum ancc dccimnm fextum tnndm. 
Ctim igitur nouiciactis ille profellloni ptzmilTus fuchc 
omrino validus, nulla indigec icerauone. Et huius fem. 
e(l apCfCc Nauat./ik j. ctnfj.dtrt^ultir. in 1 .tdit, t»Hf.t^6, 
nMm.i.in x.tenfxj.fmm.j.. vbi ad rttificandam profcflio- 
nem ante legicimam ztatem fadlam,(blom pctit vt com- 
plccBctate profeiris ille priorem profcflionera ratifi- 
cet, non mutatapriotisrcligionis voluntace accepcandi. 
Quamuis idem Natur. nnm.si.Mlle^Mndm videatur clar^ 
.oppo(Jtum. 

Secund6 deducicar , non efTe iccrandum nouitiatum» 
qu6d non fucrit przmifTus anno integro profeflioniiled 
fufiRcit profcfTioncm illam racificari completo lempore, 
quod dcerac illi anno. Quia nullum vicium in notiiciacii 
inierfuit , necquicquam rcfcic iilum cxpletame^Te pto* 
fe^Torum habitu afTumpto.Ec ita videtut cxprefsc fuppo< 
nere 1'alacios ^.d.\ %. dtfput. 1 . («/mn.) 5 ./e/.8 i^.pfg. i .im 
/nr.quamois '^a.Mtt.imm.fi^.ttltgMdms vidcacur clarc op- 
poftcam fencire. 

Terci6 infercur , extdente profcfllone nulla tatione 
metus, non elle opus iteratione anoi noiiitiatus. Qnia 
vcrc rdigio admillioni huius nouici).confen(ic , &ipfe 
nouirtus voluntacc habuii ingicdicndi ai cxperiendum, 
liccc coaftam : nec ius canonicum irricauit hniufmodi 
nouitiacum, fcd folam ptofcfliuncm. Nec cil cadrm ra- 
tio de ingiefTu in nouitiatoro ac piofelltone. Qutppe 
hzc fcmel valiJa dilTolui non pocctac , ncc iniuiiailfaia 
rcfarciri - quod fccus fc h^bct in nouitiatu. Przterca» 
quia annus ille eft ad cxpericndas auA'iitaies rcligio- 
nlt , q>ias non minus, fcd magis cxpcritur, qui mecu in- 
greffus c(l. bt hoc credo verum,quamuis Nauar. lik.^. dt 
ttnft.dt reful.in x «<^ir.r«n/riii9 jr.j.vidcatur clarc oppofi- 
ciim fencirc,aicenimmm, qui profcflioncm emifitinaa- 
lidam ob zcaiis auc anni intcgri noaitiacufdcfr Aure,»ac 
quia mecu pfofelTus e(l, non ccnfcci cacitc proficcri, nifi 
poflquam (ciuic profcfiioncmcircnuUain.pcrfillatintc- 
gro Concinuo anno in tcligtone , animo racificandi illaro. 

Quarii) infertur cum profcfsio valorc carcc r.icionc 
inhabiliiacis pcrpetu.x proHtcntis , li impecraca ditpcnfa- 
tionehabilis cf)edus Tclicprioremprofersionemirriram 
raiificare , ncceilarium tircrepeti incrgrum nouitiatus 
annum.iuxta piiofcm fenc. n.46. relatam .- quam ibi val- 
de probabtlcm Uixi. <^ia>CumilIe fucrit innabilis , de-. 
fuirconlcnfus in recipientibus, ^ licci illi rcuera confci) 
impedimrnci confentircnc reccpcioni in noditiatum , de- 
fuirpcicAas valid^ confeutiendi : dcfuii ctiam validus 
nouiiij confcnfus , vcpocc qui incapax ecar. Ad validum 
aucem nouiiiatum dcfideracur confcnfus nouitij Sc rcH- 
gionis, ficut & ad validam profcfsionem , vc bcncdooec 
N»uit.tiy.^.c*nf.t.dt regulitrihMS in 1 . edit.ctnf^. n. tyjm t. 
ttnf.16.n11m.t7. Ac iuxtafent.quamnam.47.ainplexiAi- 
'mus,non cA ncccfUria nouiiiatus iceratioi propter racio- 
ncs ibi propolicas. 

Qinnio iDfeitur, quando non extat (latutum ik Pontio 
ficc confinn.tium clticiens iiihabilcra piofcflUin rcgen- 
lem moibum , vcl aliud vitium nocabile , licec aJmi^Tus 
noneiret eocognico , ncc profcfsionem ncc nouiciatum 
iteiandacne, (eJ fuifsevalida. Vc fi quis niotbo gallico 
labotjns eo cactco recipcrccur in religionem, nullacenus 
eo cognito aJmiiicndus , non exillcnti (laiuto pizdiAo 
inhabtlem eum rcddenti,valcrec profcfsio, ncc hiccene- 
retur cgrediendi licentiam pcccre, fed rolum de culpa 
admifsa Jolcre , qucm Nauar. (laiim allcgandus morca- 
Icm efse puiac. Pofsct tamcn Religio iplum in pccnain 
culpz fic admifsz cxpcllerc. Ita doccnt Nauat Jii. ) .c«ii^ 
t.dtregutdr.in i.tdit.c*nf.if,n.i.& j in i.c*nf.^%jt.x.(T j. 
Manucl i.ttm.fxm.i.6.nk,\. Soihwi incvmptndt* fnmiitf. 
mtndicMntiitn,vtrt. N»Hititi*,pe/t T .nndltilr .f. ^Minttfrim» 
tipdliiir.Vegi x.to.fMmc.^o.ciifM j^. F.cpofsc hunccxpcUi 
docci cciam Kmmanucl Sa fMm.vtri/.T^^ti^tefKMm.j^. 

Scxto infcrtur , quid dicendum fit , quanJo profefsio 
fijic nulla dcfc^anonptcmifizinferroaiiomtaSixio V. 
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quatiilo maior fcdfcim anni<i pruhccttic & in noiiiiii- 
luni ingtcdirut , pctitx; Pcndct cnim qiixAio cx cog u- 
lione , an cx eo dcfcttii rccidatur non fola ptof. (Tto , lcd 
ctiam admiflio ad t-o>iic)3t(im irrin. Placnit cnim q<:i> 
bufJam iuniotibus • vtrumque ictic-iri. £t ita rcccnca h.ic 
icntcntia , diccndiun^nct iuxt« probabilcm opinioncm 
num.46. telatam , itcrandum cfTc nouitiatiim ,canqti.iin 
iiritum. Secusioxta noftram fcnrentum, n.47. jio(itain. 
Ducantur aocem ad fcnticndum , irricMti quoquriioui- 
tiatum , qutiJ Sixtus V. in piiori motu propiio, Ctie- 
nanf««>n4ni,hosnonalicer rccipi pul!c,niii pt2mi|]j i;-.. 
fotmacione ilatuevjf. Qux ncgatio , a.iiundla vcibo pof. 
rct,ceddicaAure omnine nullum , vt pcobaui lib.7. difp. 
jt.n.io. Et paal6 infi^idcm Sixtus V.Hcaic : Si^ui t»- 
rmmctiUrM mjhrMn cgnfiituiienem dnhnittenimr^tM) /u/iepiit 
hdlnlM ^ukm prtfjfio fmlliue velerit txifltt. Et ici icnec 
Sorb.M comptitdie pnHHeg.imtn4istr.lHmtVtrb.N9iiitiiu,He- 
uinlt 4. Scd vctius ct\ nun iriicati nouiiistum , fcd iolain 
ptofcillonefb.Quia ca vctba motu* ptopiij.vtnon poffinc 
prxdiai tecipi , nifi ptcmilla infrirmationc , intcllignn- 
tur dc vcra teccptione.qux p< r proff ffioncin fit. Id cnim 
eft potiilimum icccpiiynis iignificatumr^ pra:terea,ciim 
vciba poeoalia fint , ac iuris aniiqui corrrdloria.runt vti- 
quc reftringcnda. Eo vcl mazimc, quod in teel.f.Ctiierum 
4ptent*m, paii1(H inf. lins ,ngcnsdc inrotmatioiic pixnnc- 
tciicJa reci I ocum Jcdrcim annis , fic ait : TUnie 

itiduli": 1 1 tr,- fnrtri ru Generittii vel ProHin- 

«i</af,y«/i.vj ; i . ; > , 1 0ppr0li4ti.& MHiniituwre- 

f^nitrem tubr>i£i pterint. M Iu0i«ii"i rcgul.iris vcic cll liahi- 
cas profcrtbrum.pci qncm vcrus rcligiofiis qnilpiam cffi- 
citur.Et vecb.i.quar infcriosfubiungic proximc rcl.ita,qu^ 
clarc irrit.uit profcflionem & nouici.itum , apctrcintclli- 
guntur de ptoximo membto inco motu propno rclato, 
'nctnpc dc ciiminofis , «rc alieno grau.-<ti$, aut reddendis 
raiionibusobuo.tii.s, i^ximcad icligioticiii pcipr- 

tiio inhabiUs icddii: (UoiiKlc noiiittaturr. pio- 

ftfljODcmdccidit eflenuUa. Qu6d fi dicas .ciaufulam in 
finc pofitam ad omnia prarccdcntia rcfrrii. Atpiiccirc- 
rai eos inhabiles non a 'ivittcndos cfTc : ncc fcdccim an- 
nis mtuores abfquc infovmationc. Dicclaufulam in fine 
pofitam tunc ad omni-i przceoentia icfcici , qiiando iii 
omnibus illiseadcm fubcft latio, ( vc probaui lib.«,difp. 
xa. nu.ij.) quoJ .ipcrte hic dcfici\ Quiailti crimintin, 
& aere alicno , ac rrdJcndis rationibus grauati , crnnt ef- 
fcftiiocomocu propiio inhabiles pcrpciii6 tam ad no- 
aitiacum , quam ad proRfliijncm : & idco vtriimquec.i» 
fom fuifli: Pontifcx dcclnrac:ac maioretfcdccimannis nnl- 
ioco vitio laboranccs , funt ad vtrumqnc hibiles : vnde 
noncft.curnou r, fi pollca infutmatione 

fuda non rrpcriu . - us. Qjjatc valccc eum no- 

uitiatum fuftinct Manacl itm.i.fitm.c.^.it.';. concItiJens, 
fi aliud Tcllct is motns ptoptius , non circ cum reicptum 
quoad hoc : fcJ folum vt did i infurmatio jm f.flioncm 
antecedat. Ex his etgo confcqucns cft, vt .i<l i.iiihcandam 
profirfltoncm corum,qui poft i(>.;innu.s h.ibitinn nouitio- 
rutii rccepctuiit, & nondum ptxmifr.i infocmniione funt 

fitoftfli non deridcraiuritetaiionouitiatus.quia ptior fiic 
cgitimus. Sed facis crit , vt fjdta infbrmationc piofcflio 
lata habeatur. 

5} Im^ quando illcgicimi, non cz facrilcgio aut inccftuo- 
foconcubitu natt, tcccpii funt non prxnniT.idiA.'! infiir- 
maiione , cxiftimo nouitiatum furflc validiim. Atqucita 
Manud K«i».^r«fr</.*A'>^.jf«/loquiuir iniHiftindlc. Quare 
T r ^^ lTa poftca inforraationc , quam pccunt Sixtiis 

lus XIV. in fuis motibus ptoptiisnon critneccf- 
lai. o nouitiarus. Ducor,qHia Siztus V. in liio mo« 

tu j,i j i , 9. reli^uai vrr^.foli^m itritat profifllo- 

nera corum^ibi^St^nw 4«rfcm eerum Alitu.tjiitim vtprtfertur, 
retipitnr , pref.JJioJii/iiliter nnlU fit. tt licct ftatim iubcat 
hibitu priuandos , ac cxpcllcndos : tiltaincn intclligi de* 
faet,nifi Tclint ptxmiifa informationc denuo pfofiteri,in- 
Kxniis qualitiiiibus pci cos m»tus pcoprios peiitis. Si au- 
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tem cx inccftu vcl fauilcgio grniti fint r«nc exiftitao no- 
uitiatum fniflc irritum. Qula Sixtus V. in eo motu pto- 
prio,$ ATf igffNr «-«mttt^ju.cxpreis^dicit fufceptionem ha- 
bitus Sc profeffionem horum irtita eflir. EtGregor. XIV. 
non omninocorrcxic hunc motum proprium, fcd tantum 
dccreuit, vt pr«min*4 quadam informatione capaces ef- 
fenr.Ergo ea non prxmilfa, iudicandum diioque eft,habt- 
lus nouiriotum fufccptionem iiiit.-.m efTc , iuxta priorts 
moins propiij ^ecifionem. Quarc fuftinendo priorem 
fi-ntcnciam rdattm n.^fi.rcpctendus cft nouitiatiis,vt pof- 
fic p!i>fcflioraiificari:at rctenta noftratclat; n.^j.idopus 
non cft. 

Vltiino infetrur.quod qtiando profcfllo fuit nulla defe- 
Au vcri conlcnfus profitrntis, vt fidc profefliis fit, eum 
non indigcrc nouiti^tu?; itetationc.Ti fi r.itificct profcflio- 
nem:& hoc iuxta vcramqucopinioncm.Quiacumingref- 
fus fit vero probanJi animo, nullum in nouitiatu vitium 
rcpcritur.Quid 1] fiifto animo ingrcdcretur,foIum vt rcli- 
gioncm illuderct:tuiic noniciaius non valciet : quia duo^ 
lum confcnfu indiger,vt diximus n.j a. Quarc iuxta pti- 
mnm fcntcntiam . icciandus ciret ad tatificandam profcf- 
fionem.Sccus iuxta noftram fiiircntiam. 

Tandcm fi quis vcllct ptiotcm opinionem ampleiftens 
itciaie nouitiatum , vt vcl fic tuiior eOiet ratificationis 
ptofcflSonis valor,eflirt facili rcnic.'!ium,ne cum infamix 
nota repcteretur , fnb figillo confeflionis vitio fupetioii 
acie£to, petcre vt ipliim dcnno admittat ad nouitiatum 
pcragcndum intercxtcros piof (fos.habicu conitngcfta- 
to. Quod fi non fuftici.it confcnfus prxlati ad nouitij 
admiflionem,fcd dclidctetur finiul Coittieiittis confcnfii*» 
potcft petcre ptzlatus Conucntus fuffragia.t-icito piofc fl! 
nomine , & explicata piioiis profcflionis nullitate. Vcl 
potcft , vt id ncccflariiim non fit, ac confcicntia pacetur, 
impcttari fccict^ Pontificia difpcnfaiio nouitiatum fup- 
plcns. 

Ad argam.n.^tf.propofita rtfp.Ad i.dic,Sicut maitim, j9 
conttadlum coiam parocho &: tcftibus , irritum proptcr 
aliquod impcdimentum occulium , non dicimuscfleom- 
nino nullum , eftciiim v.-ilidum quoad pixfumptionem 
Ecclcfix ignorantis impediroentum. 6c /ic non iudicatur 
de illo ac fi omnino f»£h'i non fuiflcr, quoad iccrand.iin 
folemnitattm patochi & tcftiam,fedfolum qiioad iteran* 
dum contrahentinm confcnfum^ira eum nouitintom non 
eire omnino irriium , fcd quoad hoc , vt ille coram Dco 
non fticrit nouitius vetns priuilegiifqnc nouiiiotum gau- 
dcns : ar fuifle va!it?um quoad eum cftcd^um, vt verc cx- 
pertus fit religionis auftcritates, & rcligio expcrta fit ciiif 
mores.qui eftfinis anni nouitiatus,& pioinde is iterandus 
non fit ad latificindnm ptofcflioncm. Ad t.conftat cx di- 
£kis n.47.vbi non dcfendimns nouitiatum iterandam mi- 
nimc ene,c6 qu6d ceffet in hoc cafu finis decreti Trid.fed 
quia finis illius decrcti numquam hnnc cafum compre. 
hondir, ac fubindc necdcctctum ipfum. Quam Jiffcicn- 
uam in cxemplo mattim. ibi addudli latiusexpiicuimus, 
& probauimus lib.i.difp.jj.n.). 

SVMMARIVM. 

t'l iMliJittlur freftfa» irritM . efui ejl , Vl frtfi^ul nlrit fr»fij»»nem 

fmflt irtiltan.l^ Vilit rx tm»t '.■AUre>»-S J. 
^Mmde frifiirmt trst hMtilit, Mc frifefiU fmt initM, iifrHmi eemfin- 

fui fitfittmtit fOe, am tstigmtmr Htma fmfiiitrti atiiflati» , vt ftt- 

f<rOit iIIm r*tM hMltMtmr.n (o. 
t^iuii, qmanJt frefrfn* fmii null* ratitnt mttmt,n.6%. 
^iiJ, ^tmnit fn/r{fmi trMt imiiMliilti Jimi ftrfitue , Jimi temftrMliltri 

Rr/trmmtir ilmt femttntie,n.6 1 .(^ * j- 
Prtftmitmr (tnttnliM Avtherii.n. (4. 

TrtUitHr mtjimm VI alfjut nttM httiMtmr mtUM MittftJuif.n.Cf. 
Jk (i'it ftrimcni* foiitt aihiberi m fiiftjiumt rtftifmJt,a (>i. 

n p, ,1: hit frefr^us rttintri litmm , rtlijma friwiltgta fuM Mmli- 

ifuuali fimfftmiifmtia'B.iJrrlur jnMiMm ftmtji.tj. 
frffenitmr Amtttrii ftnttnti^.m tii. 
ttjl ».6t.imutmititmuiM fmmmMria,quM dtJiJtramlur. 

Quxftio V 1 1. An ad ratificandam profeflionem irri- 
tam^icfidctetor nouus confenfus ipfius piofefll , noui- 
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queacccpudo fiipcrioris religionis |iprzcedentc in vtro- 
que fcicntia nullKaiis ptioiis proFcflionis : ac fint rcpc- 
tcndar cctctnoniz : laiificaiiquc profcfEonc poflTu ille 
profrflus tetinrrc locum , ac c.Ttcta priuilcgia aniiquiia- 
li ptiotis prcfcflionis iniix c orrrfpundcntia ? £c vt a 
tiotiotibut incipianiut , maiiifcdum c([ , ad vcram piiotis 
profeflionis ira|tz.ratincaiioncm,& vt ca conualcKat de- 
fidcrari , vt ptofcirui fcicns fuifTc nullam, ad eimque mi- 
nime obligati, cam rai.im habcat, volei^ vt cx tunc cffi- 
cax ac fiima fir. Quarc quantocnmquctennporc cxerceat 
a&its quofcumquepicf.flbtum, .icprofcflioncm raiificet 
ignarns illiu$*nulluatis ,canon vites tcfumet , nec is vc- 
ros pi( fefTus cfficictur.Qucd htc probaui.fimilibus qui- 
burdami addudis,Ub.i.diip.i6.n.7.&: lib.t.difp.^ £.n.).& 
firoiliicr ob cindcm ratioucm dixi .iliquibus DD.allcgatis 
hoc 7.1ib.difp.6. n.9. non cenreri ratum habtri ocdincm 
meiu airumptuiT), pct ipliuscxerciiium, diun cxercentrro 
latebat fc ad ordints obrcruantiam nun alliiQum eirc. Ei 
ita collipitur cx Caict. . 1 8 9.4«. j ./><•«/* pefi frint, Et 
"docent NaKaryiw.f.i i.«,7 i.C?" ctrntnent.^ dt rrgul.nH.j4. 
§.«di'tricniumtjHatt»,0' Ith.i .ccnjit.ln prim4 tdii.tit.Dthtt 
tjHt vi riin/.j.» 8. Itb.i.tit.dt rtgHljr.(onf.^ Hn.ij.d- 18. 
CS" conf ^t).H.^.^ ci)nf^^.frtt,&ttnf.iy.n.i.(^^ fan/.^/^.n.^. 
& cttif.^i.tf. I .(frin i.edit.liy.l.tit.'Dt hit tfUd vifCtnf.^.n.i. 
d Uk.\.tit.it r(gkl.conf.ii.fint, & cenf^ti.fi.l.& eenf.ij. 
n ^ &cenf.iG.n. t^.&i i.& cenf.i.^.n.i.& ccnf.x%,finey& 
ce>f.^4.n.4.& teiif,%^.nH,\.& Azoi.lib,ji,inJ}it,mor4- 
Unm.c.^, <j.j. Sorbus in cemptnMe priuilfgitmm menditdti-. 
tium,vcrl>.JN»uiiiMS,r.et»yil. 4 .G r .: fli s i .p.dtciflib.}.c.j,}A.»- 
nuel x.tem.fumx.^ .num.i.& e.i.ctnfiuf.^.n.^. 

Totaautcm difHcnUas c(l , an dcftdcrrtur quoqueno- 
ua monaftcrij acccpiaiio ? Et cum poflit piofitcns elle 
habilis , & cx alio dcfc£i»i , vt confcnrus aui lationc me- 
ius,pri fcflio fit irrica::int qui.i inh.ibiiis efl.Quando pro- 
fitcns erat habtlis , ai profcfTio fnit iirita dcfcdd veii 
confcnfus, c6 qu6d fi£le picfrirns fit : an fit neccfTaria ad 
cius raiificacioncm noua quoquc accepiatio fuperiorit 
confcij nullitatisprioris profcflionis : pcndet decifio ex 
fimili quzHionc, in mattim.carnali : nempc an coniradlo 
macrim. intcr pcrfonas habiles, quariim altcra (\Qic con- 
fenfir, vi id matriro. conualcfcat , fitquoque neccfTarius 
nouus confenrus alterius coningis , qui lcgitimc confcn- 
fcrai.Dc qu.aquxfl.lat^egilib.i.dirp.ji. Et cum fit pro- 
bnbilc requiri nou-jm confenfum altetius coniugis : ( vt 
ibi num.S.ptobnui,) fimilitcr dicendum eft,efrc probabi. 
lctfffidcrari nou.im monalleri) acccptationem , cognita 
prioiisprofcffionisniiHitate. A( ciim ibi nu. 9. tanquam 
probabilius fequuti fimus, non extgi nouum confenfum 
altciius coniiigis.cuiusconfenfus fuerat legitimus : ita in 
pizfcnti vcrios el\, quando profelfas ciat nabilis ad pro- 
fiiendum , vtpoie qui niiUo vitio dirimenti laborabat, & 
anno profefllonis expleto,1cgitimimqae ztatem adeptus, 
fecit ptoftffionem , at iriita fuit profcflio cx defcdlii 
confcnfus fi£ti ipfius, non defidcrati nouam rrligionis 
acccptationcin , fed fatis cfTe, vt ipfc prcfcflus vcrd con- 
fcntiat , licet intcrne , 8£ qnociimque tcmporc tranfadlo 
dtimmodo fiipcrior , qui profcflioncm acceptauit , non 
reuocarii confcnfum. Qnod laiius probaui d. difput. ;i. 
num.ij.Jc i^.argumento dcduAo rx matrimon.carnali iii 
quo iiiulto» DD. id afTcrcntes allrgaiii. Et id exprcfsc te- 
net in profcffionc Emmanucl Siiyinfum.vtry.Rfligitn.il. 
vbiait, ptofcflioncm eam ratam rffici confenfu profrffi 
fupcruenicnti. Et id fiipponunr Ang!es Floribus 1.^. vbi 
dc votc,^.t/iiiM,«. r Jiffic^. & Manuel i.r«wr fumiint f.91. 
f»»t/»»/r;.n.f ,vbi inquiimt tcncri huncfccrcto profiicri fi 
m qucat abrque fcan talo fugam airiperc. Ec i furtioti id 
doccnt DD.num.fcq.ciiandi. 
^ , I-Jeni cenfrt dc co , qui metn cadenti in virum 

confl.intcm pi . ;>,cum alias cfTct habilis.Cum cnim 

nulluin viciuniin cuuieniu acccpcaniis inierfucrir, fcd 
cx p.ii(e fua firtnus & validus extiterit , fatis cfl,vtea 
profcffioirritaconualefcat ,acccdere iibcii profcIE con- 
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fcnfum,quo fciens nulli'catcm piioris velit eam rataro ha- 
bcic,quod ciiam probjiiilib.i.dilp.ji.n.i^. Et piobaiut 
ex c.JididfdtJponftl, vhi dcciditurmatrimonium ob rac- 
tum irtitum, v .lurero rcfumcre pcr fponiiDeam paffi co- 
h.^bitationem,nec fit mcntio noui confcnfns alteiiuscon- 
iugis.qui fponte fua illtim przllitciat. Ec trncnc rxptrl^e 
in profcQionc Nauat.f^i. ^.tit.dtrtguiiir.in pritri t>Li.cin/, 
i4Ji.l.inpeftcrieri,cenf.fo. n.i, Ai piobabilc qiioque cll 
conirarium,ncnipc dclidcran nouum confcnlum lupccio- 
ris,vt dixi n.przccd. 

Grauior autcm difficultas efl , qnando nei^ter confcn- <i 
fus fuit legitimus, ratione inhabilii^tis proficcncis ad 
profitcndum.fiue inhabilitas fit tcmporalis fiue perpetua, 
vt quando cxplcio nouitiatus anno, vel antc fcdccim 
annos compleios,emifra fuit. In quibus cucntibusomni- 
no calTatuf ptofcflio in Trident./rj^iy.«/« rtguljr.c. if.Sc 
ell illegitimus tam confcnfus piufiicntis, quam mona« 
flerij acccptantis : ficut qitando maitimonium cfl clan» 
deflinum, confenfus vtriufquc coniugis in miirimonium 
eflomnino irritus ratione inhabilitacis tcmpoialisad lic 
conirahcndum indudlr pcrTridcnt.yit^i4.i/#m4rri>».^.i. 
Similiter quando profcflio fatfla rf\ a quibufcumque fi- 
liis illegitimis , vel a legitimism.-iiotibus fcdecim annis, 
iuxta moius piopiios Sixti V. Sc Giegorij X I V. quo. 
rum meminimus difp. hac n. jo. Conliftit crgo difficuU 
tas in hoc , an poftquamccfTauii impcdimentum, vt quia 
iam expleta efl ztas , aut inccgerannus nouitiatuscom' 
pletus cfl,vcl informatio fafta efl : vcl fi fuit impedimcn- 
tura perpeti'6 inhabilitans , id ccfTauit pet Pontificiarn 
difpcnfationcro, vtea piofcfCo irriia conualefcat , fatis 
fic nouus confcofus profeffi . vcl dcfidcretur quoque no- 
ua religionis acccptatio fcicntis nullitatcm prioiis } £c 
loqnendo deimpedimentis, quz ad tcmput teddunt in- 
habilcm quempiam ad profitcndum , qualia func dcfc- 
dlus ztatis,&: integti anni probationis, Nauar. lil;. i.tonf. 
tit.De rtjiul.i» 1 .tdit.eonf.^ ^.n.^.& ftnf.t^djt. 1. in x.ctnf. 
iy,n.i.& cinfxZjtum.^. CT' G i afF, 1 .p.dtci/Jii. < .c. j .nu. 14. 
airerunc Aifficere vc conualcfcac profcfsio , racificationem 
ipfius ptofcfsi abfque noua fuperioris rcccptionr. Idque 
probat Nauar. cii qu6d piofcfsio ob mcium irriia fola 
raiificatione ipfius profcfsi vitcsrefuroar. Et &ciuDtpro 
cadcm fcnrcntia Manuel 1. tem.fum.ciip,i.cencluf.j^.n.^.& 
Sorbus incemptndi» priuileg, mtndifMit>Hm,vtrb,Ntuiiiutt 
nttnlt.t^. vbi aiunt prtifcfsionem iiritam inflauiaii,fi pro» 
fclTus nullitatis ptofcfsionis confcius cam ratam habear. 
Idemquc :<fnrunc onmes hi DD. quaodo infotmaiio in 
illegitimorum reccpcione, auc legtcimorum roaiorum fe- 
decim annis ,non pizmiffa efl. Cum id quoqac impedi- 
menturo fit adtcmpusinhabilirans, ncmpc,doncc infor- 
matio przmictatur. At dc Impedimcntis pcrpctu6 inha- 
biliiantibus cenfcient oppoficumi^yfm«Nau. Palacios,cJ" 
Manuei ,quos n.^^.retuli, dum incocifa petunt iterati 
noaiciatuiu , ncdum id dicerenc de noua ad ptofcfsioDem 
adroirstonr. 

Acin contraria fententia efl hioi lib.xi.viftitut.mir*. 61 
lium^.H.^.j. vbi agcns dc co , qui ante annum nouitiatus 
expletnmprofcfTus cft, ait dcfidcrari vt c.i prof.fsio firma 
reddacur , fupcriorem conlcium nulliratis ptioiis ptofcf- 
fionis ipfjm dcnuo admittete : atquc fubinJe idcm dice- 
lec dc omnibus aliis impctiimcncis , fiue prrpctuo , fiue 
ad tempus inhabilitantibus.Et vctc cfl rauo vrgcntifsima 

firo hjc fcntentia. Quia caHcm cfl tatio dc matrim.carna. 
i & de fpiricuali quoad hoc*. vcrumque enim concradus 
cfl mucnus dcfiderans tradicioncm vnius , accrpcatio- 
nemalccriui.At vt mairim.irricura obconcrahenriumin- 
habilitatcm conualcfcat , ncccfljrius eft nouus vtriufquc 
confcnfns fcieniis prius nutiiin. fuiHcnullum, vt latiUi- 
mc probaui lib.i.tota difp. j j.& feq. Etgo idcm cft in ca 
profcfsionc. Et confitmatur quia ideoid contingit in m*- 
tiim. ( vt ibi probauimus ) quid neutcr confeiifus cx fe 
validus fuerit , vtpote qui in pcrfonam inhabilcm fcic- 
batur , & maDCDic ignoiantia nuUi(au's ptioiis matiim, 

DOUUS 
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noaos cbnfenrus non przdabatur ad id dcnuo celebran- 
dum > fcd rolum ad vatidum cxidimatum racum haben- 
dum, ac proinde vterque conrenfus, qui a principo dcH- 
drrabatur.cA rcuocandus eognita nullicatc,Tt vel fic ani- 
mus fit denuo incundi matrim. At hxcratio omnino mi- 
litat in pruFcQionc , vc quz libcrum prohtcntis , Sc rcci- 
pientisiconfcnfum dcfiderat :&ptio[fuit vtriurqueom- 
nino irriius, & tanquam prcftituscirca pcrfonam inha- 
bilcm : & G duranti eadcm ignorantia ratificctur a fupc- 
riori profciTIo.caratificitio noncH nouaaccepracio,qua- 
lij delidernbatur vi dcnuo inciperct etticax clTc , fcd eft 
confirmatio praeccdeniis,qux nulla crat. Requiritur cr- 
go nouus vtriurqueconfenfus cognito prioris proFcflio- 
nis vicio.Et amplius conhrmnur.quia Mon minus deilde- 
rarur ad valorcm profcjionis tradicio proficencis, quatn 
acceptacio fupcrioris , vcrumque cnim e(i Jc eius ciTen- 
tia.lm^potiur parsc(Ieniixe(lacceptaiio,qux e(i forma 
tradicronem perficirns. Si ergo fecundum omncs [ vt n. 
j<).diximus] vt ea profcfllo irnta reuiuifcat.cxigitur no- 
ua traditio profiiencisconfci|nallitaiisprioris profrflio- 
nis.cur nonidcm cenfcndumctit dc noua fupcrioris ac- 
ceptationc ? Ec ita hanc fcnt. ainplexus fum l.i d.j {,0.4. 
vbi dixi idem dicendumclfe , quod dc matcimonio.' De 
quo dixi eo l.difp.^^.n.^.mulco probabilius cfTc dcftde- 
rari nouum vtriufque confenfum cognita matrimonij 
prioris nullitate. At disi n.8 . non e({c adeo improbabile 
oppoficum, quin quando grauedamnura timcrctur.pof- 
fct ampledli untcncia aiTcrcns iion opus clTc intimari al- 
teri coniugi,piius macrimon.elTe nullum. 
(4 Acquam is przcedeos fenc. racioni conformior , tu- 
tTor,ac probabilior fit ; ezidimo eiTe probabilc,8e tuium 
tn praxi,qu6d Nau.d* cit*ti h.6i. exi(limarunt,nimi- 
rum , non eflc opus noua acccpcacione ipfius rcligionii, 
fedfacis efTe.fi profeirusille fublacoiam impedimenlo,& 
confcius nullitacis profrflionis , raiificct. Nec difcrimcn 
inuenio , fiue impcdimcntunf ad tempus fiue in perpe- 
tuum Inhabilitet. Hadem enim eft rario, nam cam inha- 
bilis M co tcmporcquo ptcfeirus impcdiinento tempo- 
rali innabilitatur , quam eft pcrpctuo, dum impcdimen- 
tom c(l perpetuum. Ducor , quia quainuis ncgari non 

fiodtt.dtfiderari nouam acceptaiiooem cum fciencia nul- 
icatispriori profersioDis. At ea habctur a Pontifice f. 
Sigmficnmm, dt re^ul^ir.cf- e.t.e*d. t.in 6. dum ibi deccr- 
Dunc Pontificcs , profefsioncro irritam defcAu legitimc 
ztatis conualcfcere per ipfius ptofcfsi racificationem,vel 
delationem annuam habicus profeirorum. Acque' proinde 
Poncificcs , vc paci ac cranquillitati religionis , & ipfo- 
nim rcligioforum confulcrcnt , tanquam fuptcmi reli- 
gionum gcnerales acccptarunt profie(sianciii iUam , per 
lolara ipfius profe&i racificacionem.Ec confirmacur.quia 
Ttidem.fijf ij.tie re^ul.t.x^. craAans dc profefsione ir- 
rita defe^u zcatis , vel quacumque alia cx caufa . prz- 
fumpfir eam ratificari per taciturniiatem quinquennij, 
excrccndo aSus profelTorum , & gcdando eorum habi- 
tum : ac proindcclaufit reclamandi adicam : ( vt diximus 
num.9. \ G.) hoc abfque religionis nouo coufcnfu, 
& fcientianullicacis priotis profefsionis. Ergo fupponic 
Eccle/iam nomine rcligionis accepcare. Ac per hoccef- 
(anr obieAioncs in comratium addudlznu. przccd. Eft 
cnim diticrfa ratiodc matriiuonio, [vt bcne dixic Petrus 
de Lcdefma de meurini.q.4^,trt.i. in/ilmi*»* 0d vUimmm, 
natn Ecclelia non poteftacccptaremacrimonium nomi- 
nc^iteriusconiugis. Non poceft etiam fupplete confcn- 
fam & traditionsm ipfius profcfsi, vt prof.;lsio rcddatur 
valida,vt probauimus hoc Iib.7. difput.)^. num,i6.] At 
potcft profcfsionemnomine religionisacceptare , quod 
'it (upremus gcncrilis omniumrcIigionum..Scd obiicics, 
ficot induxit profcf«ioncm cacitam , per quam racifica- 
rctur prior profefsio irriia : ica & cpnfcnfum cacicum, 
per qucm prius matf im. mccu inicum conualcfcic , nimi- 
rumcx diucina habicac-onc przfumptum,f../^</ idMjp»n- 
& ita nulla vidccac difcriminis latio iuccr matrimo- 



nium ic profcdioncm.Sed dic idfccilTe Ecclcfiam in ma- 
trim. pcrfonarum habilium ,qi.iod nullom crat ex ▼itio 
exifinicco cxiftenci inaltcroconiugcfolo,ad cuiusrati- 
ficaciuncm non ctac ncccftjiius noous vcriufque coniu^ 
gis confenfui , fcd (olius mccum paflj : vc etiam conciiW 
gir, quando alccc ^Olh confcnfic. At quando coniux erat 
inhabilis , eft ncce^Tirio vciiufqueconfcnris innouanduS 
Cvc ditfcrcnciam hanc cxplicui lib.i.difp.j i. n.9. & difp: 
^tf.tium.i. ) Quarecum Pontifcx ncqucac fupplcrc al« 
leriKfius coniugis confcnf.im , non poccft inducece no- 
uum tacitc aui exprefsc cacificandi modtim , finc fcicncia 
vcriufqueconiugis . & cacica auc exprelTa voluncace am- 
borum cacificandi. Sicut potcft in ptofcfllonc fupplere 
religionis confcnfiim, ac nominc ipfius ctiam cecincncis; 
ncdam ignorancis , acccpcare : ftacuendo ( vt ftatui: in 
textibus allcgatis ) profe(Euncra irrium conualcfcete 
prcfolius piofcfli ratificacioncm. 

Quod fiquifpiam pcof.ifus.vc cucius fuz confciencic, 
prouideat , vclit adedenouam acccptationem , facilc vci 
pqfcft eo medio> quod ^.57. propofuimos , ad icerandum 
nouiriacum. Ec nc foccc fiipcrior, nolcns ctim profciTum, 
confcnfum rcuoccc ^ prius ipfc racificec : quod iuxca opi- 
nioncm probabilem n. prcced. lelatam facis e(l : vel non 
proponatur fupcriori religtoris , fed tacito noroine pro- 
ponatuf cafus per incerpofit^m perfonaro. 

Id tamen faccndum cft, vctauis fcntentia amplexa, cx- (>i 
remonias folemncs cx regulz pczfccipco , aucconfuetu- 
dineadhibcfi folicas in pfofcflionc , non e(Tc repeccndas: 
Cum non finc de iphus fubftancip,& femel iam a>.{hibicx 
fincjco vcl maximc,qu6d non podtrnc ab<qiie noca icera- 
ri. Ecin fimili de macrim. quod fuic irricum , flc occutca 
difpcnfjcione habica racificacum , non eirc ccpetendas 
nupciacum bcncdid^iones , in macrim. priori ir cico adhi- 
bic^s.probaui lib.i. difp.}7. n.i ). Scin rropriis ccrminis 
huius profcfllonis docct kzoKMh.ix.injli!ut.m»r»l.e«f.^ 
^.y.fine.Sc clarc vtdctur fcniire Nauar./i(.) ecnfii.de reptl. 
in i .edit.c»nf.^6.H.i..iti i.ctnf.iT .num.i.iicem non opor- 
tere.vt hic denu6 pubiicc proficcatur. 

Tandem mcrico di. bicabic quifpiaro , an hic profcfTui 6^ 
poQic cuca confcienria recinrcc locum , ac cxteca priuile- 
gia , aiiciqtiicaci priorit piofcflionis ircicz dcbica ? Raiio 
dubicandi eft ,q'i6d ex cem|>orerarificacionis incipiac ef- 
fe vcrus prof:ft"u«,vc cxfe conltat, flc docec Nau./. j.mw/: 
t.dert^nl,in i.tdit.eanf.J^i.H.vU.in i.e»nfi.n. nHm.vtt. vbi 
eriam cecigic hancdifiiculuccm, fcd breui{rimc,5: de fola 
fedeanciquicaci dcbicacgic , dixicque pode ca gaudcre^ 
quando bona fi<ie pucacat fe pfofciTum , & fapecucnienti 
mala fide racificauic argumento nitilcorum , quz de e^Tc- 
ftibus bonx fidci, & de euicatione (candali, & de tci mo- 
dicicace adduci poirenr. 

Sed bccuicet dico,'fiue bona fide , fiaemala ine-i irtica 
profcflione pcffticecic , fi de faflis ccmpoce przcecicoto- 
qiiamuc , quo folum pcofcftus exiftimacus erat, nil tencri 
eumreparare. Quippeomnia illa vahdafucruni (yt pto- 
baui n.^S.) Si autcm de in pofterum faciendi fcrmo fic,(t 
racione anciquicacis exiftimacz pcofeiConis aliquid fibi 
compecat, qtiod in pcziudicium aflcuius momenri rrli- , 
gionis auc rcligiofurum cedat , tunc exiftimo cum ceneri 
fccretc profbro confcientix difpenfacionem impeciare,- 
vc id cecineac : incerim camcn dum procucat , vcl fi com- 
roode procurare nequeat , non lenecur cum noca ab \\i 
abftinece , fed folumquando abfque noca polTcc, vc con- 
ftac ex didis n. 5 8. fi viro compecencia racione didx an- 
liquiucis finf iTu>.(ici momenti , vc pciorcm locum occu- 
par',prius ^ne ft)ffragtum,& aliahuiufmodi, non ciedd 
cum compcllcndum r(Tc ad procuraodam difpeafado^ 
nem.Qiiia lei modicicas id periuadet. 

S V M M A R I V M. 

Ctmiix-ftt fnftjfifi fine valida tmiurii lictiuia n*ii ttmprehtnJitmr 
fut dtCTfn Tnitnt.fff- i^.de rtjml. t.\f. ftj fHtfi qmuijtf um fmei 
dmrsmie ttmimfif rttlinwi.m 6f. 

Am ttfmmlt itmimfii vt rmtificet,dr/idintmr fiiimti* nmllitntis ffif-' 

ftiniii 
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ftmit,itiT4Um mamliimiiit, nmm fmptrimt »tttffmlic'E.t m teft. 
ttmJd fmt ctrtmtnii, ^ fefsit titiatrt Ittum (y friuiltfia jaf «4 
pr»ft{mHii irritt dthitm : JittnJa fimt itmnis dt hit, qmi. Jitnn- 
imr ii mtm Itgitimtt fnftjfi^dum nim rMtifitmiut, -jel fifiqmmm r^i- 

fit»mit,m.70 

Si imfedimtntum tnmlmgij dmrtt lili gmiajmtnmi , vel fmrtim^qmmm- 
di littmt rttlmmsrt ! Hum.7X. 

69 Quzdio Tltima. Quando coniux fine validaliccntia 
coniugis pcofcfTus , podit reclamare contra profefl[Io« 
nem, an quinqnennium pr«rLriptum in Ttident./fj^i 5. 
e. 1 9.Jt refkUr. procedai in hoc euentu.'Et quid exigttur 
vt ptofcuio huius valcrc incipiat > Prima conclufio fit, 
coniugatus huic durante coniugio non comprchenditur 
fub decrcto Tridcnt.yj^i j. tU rtgitl. ttip.xy. przfcrtbenti 
quinquennium ad reclamandum contra profeflionem, 
fed co duraiire locus crit rcclamacioni. Quiaeft inhabi- 
lis ad profitcndure validc abfque validaalierius coniugis 
licentia.vt confl.it ex didlisiota difp. )4.& j^.Atinhabi- 
lcs non comprehcnduntur fub eo dccrcto,vt ptobauimus 
hac difput.n.34. 

70 II.Conclufio.Ce(ranteimpedimentoconiugij>e& quid 
coniux reli^lus in feculo confcnfum przbet.aut fornica- 
tur,altcroexiftcnti innocente, aut vita fundus e(l , vt ea 
profctliu quz irritaerat conualefcAt.neccfTaria cft ratiii- 
caiio ipfius] rofcdi cognita prioris profvflionis nullita- 
te:inxca didta 11.59 non tamen dcfidcratur nouitaiis ite- 
ratio.iuxia pcobabiliorem opinionrm.quam ampiexifu< 
rous n.47.quamuis oppoliium fit prohabile, vrn.^^. di- 
ximus, necdcfi.ieratur nona accepiatio leligionis fcien- 
tis priotcm ptofcllioncm fuific irr;tam , iuxta probabt- 
letn (cnt.propofitam n.fi^Jecus iuxta probabiliotem re- 
latam n.« ).Et hzc quidcm proccdunt recenta noOra fen- 
tcnt.quam difput.i4.n.i6.&: iS.vfquc ad ii.&difp.)(. 
n.7.1 1.& ly. defendimus.nimitum profeflionem faftam 
^ coniugc abfquc fpontanea licentia , vcl metu & 4olo 
altcriuscouiucts,adc6 :rritam eire,vtnonconualefcat al- 
tcrius confcuilj, aut motte , nifi ipfemet coniox profef- 
fus tnnccam ratam habeat. Et de repetcndis czremoniis 
tn ratificationc huius profcflionis , & dc retinendii loco 
ac priuilegiis debicis antiquicati prioris profcflionis , di- 
ccndaptotfus funt.quz diximus n.66. & duplici feq. Ec 
deniquede obligatione tatificandi poftea ptofcflionem, 
ac de fugiendi poteftate, & de czteris , quz ratione pro- 
fcflionis ei potcrant competerc^ funt eadem afTetcnda, 
quz dc inualide profefib diximus n. ^6.Sc fcqq. 

7' Tandem fi impedimentum illud dutet quinquennio 
poil profcflionem , vel partc quinqucnnij, quando liceat 
nuic reclamare. Diccnda funt quz diximut n.j^. fine,de 
habcnie impedimentumirritans profeflioaem. 

DISPV.TATIO XXXVIII. 

Ac vir poflit abfque vxotis licentia ad ordines promo- 
ucri:& fic promoius ad quid aftringcndus fit ? 

SVMMARIVM. 

Suel futfliiHti dHfutMj* finljium.i. 

CiHtiigAiMi Htt antt nii fifimttrim, iimfHmmmtum, ftltfi id crdiuti 
fitrn mfftHdcrc, lifqmt ffamt<imtm ttmimgii Uittmtis. ti remifiiue, 
quid ijuamdt v ter firmitatmri m t . 

Ssftd.fi mmriimi Hvndmm cinfummatt m»tr h^tM auimum trmmfeHn- 
di Md rtli^untm.Mm ft(»t facrii iniiimnim.y 

jln id litr^i tx femtifieii luemiiA,m.^. 

Am fijiufimt tietntia Dxtrii aifrim-m tOHfuTMm,if)> erdiBti mimeui 

mftrmdrri ! Rtftrtmr ijuijam fimlrmiim^m.^. 
Frifinitmr ftnttmtim Authirii,m.6. 
^id fi m'Mtrim.ntndmm fit tinfummmimmla.r. 
Am fii exigtHdum VMmm eintinentia ii hit cimimgate vrlintt aj fri- 

mamieafmtAm.tS^ trdimei mtmern frememeriim t. 
Sen ftttfl mdmiimti minvrrt mftindtrt,nifi-utlit mdfmtiviim.^ 
Seluumtmr mrgmmrnte m.lo. 

S>>MHde virfimi vxtrit lututi» frMHtmi tfi mdfdtrti irJimet.fmttfi 

ah ifCa remttari,u. 1 1. 
gmid.fi ad fmaUHum PenlifieatMm frtueHui fil^.Xl. 
^uid.fi litimtia mttm aut dele txterla fit.m 1 }. 

§luidfivxerntctinfemfit,uit dijftnfii fid diftimmlmmitlRt^trtmr qu*. 
dsm ftmt.m.i^. ^ 



Prifemitmr ftnttntia Authirit,m.i^. 

Am vxert mim rtfitimtt,fifiit vir frimttmi mdtmm ridirt,n 1 <. 
Au virfrtmHtHt ad irdinet mmtr.mmdum tenfummmte, mkfqmi Vxerk 
lieemtim,lemtaimT ingredi rtligienimlRtftrtMr qmadMn femt. nm. 1 7. 
TreflHitmr fentemtia Ai>lhiris,u \%. 
Sjiid.fi fremetmi fit ^inime infrrdiendiim.t^. 

An fi milit ingrrdi fil vxtri rifiirutodmt,c}' udqmid tiHi*tmr,juamHh 
fummmt femtifcx fil > £f rimifitmi ,iuid, fi fefiem vxtr mdmlterium 
admitial, m.iQ. 

An quit mmtrimnnie eemfmmmate mitiatus erimt f*cre , ilifqme lictm- 
iia vxvrit ftftt frttrt, tj- ttmtmturrtdJiri, afud Grieei (j^ Lmti- 
met,nmm,t.t. 

Am vxiir temeaiur hmit riddtre, vel frefijfe aifqui timt lictmtim , Vrl 

tnm iilm,f«ftea Immim adiffam reuccmii.n.ii. 
An "juitmt matr. iHilum fe/l Vxirii tbitmm , al> ti qmi atf-ftle eimt li' 

ttmtim trdmtt fatret AffumffitilLtftrtmr quadmm tfimi»im,x ) . 
Prefinitur Amtherii ftHttnlim,m.ii. 

CVm difputatum hadenus fit de facultate coniuga- °> 
torum rranfcundi ad rcligionem , &r de conditioni- 
bus ad id iure petitis. latn de facultatc afccndendi ad or- 
dines , Epifcop.ituro & Catdinalatum , tradlandum cfV, ^ 
quod quatuor difput.abfoluctur.Przfens tta(fl.-ibitde fa- 
cultate promouendi viri ad ordines abfquc vxorisiiccn- 
tia.vcl cun\ ea metu vci dolo extotta, vel fola vxoris diC- 
fimulatione : & de obiigatione fic promoti. Sequensdc 
petiils vt vir cum licentia vxoris initictur, & de reuoca- 
tione viri cum ca licentii promoti, non fetuatisaliis iute 
rcqni fitis.Mox aiia fubfcqucns de obiigatione vxotis in 
fzcuio rdiif^z ad feruandam cafiitacem , & de cius habi- 
litate -ad validtim mattimonium ineundure , defundlo 
viro ad ordines promoto. Vltima, dc rcquifitis vc vir ad 
Epifcopatum Cardinalatumve afccndat. Przfcns crgo 
difputatiocontinec ttcs quzHiones. I.eft. an «ito itccac 
ad ordines tranfire, abfque vxoris liccntia cxprciTa & 
fpontanca > 1 1. de reuocacionc viti fic promoti. 1 11. de 
obligatioiie ipfius viri ^euocaci. 

Quxdio I. An vir poflic ad ordines tranfireabfque z 
vxoris liccntia cxprcira & fpontanca ? Hac in te cct tifsi- 
mum cA coniugatum nef antcnec pod confummaium 
matr.pofTc ad ordincs facros afcendcre abfque fpontanea ' 
vxoiis liccncia. Id enim eft cxprefsc dcfinitum d^pnatr. 
indifiindc,r<9^ Ctttimgeimt,de tenmerf.eenimg.lii expiuando 
etiam antc matr. confummatum Extrttmmg.^nticjn*.\oin. 
xi.tUvtiti. Et tatio cft , quia pcr ordinis facri fufccptio- 
ncm non dirimitur matiimon. ratum , vt dcfinitur in ea 
Exirmimg. Atque fubinde ptziudiciuro fietet mulicii, 
abfque eius licentia ordine alfumpto « ac mutato (latu. 
Hoc autem intcliige vxore non aduiierancc.Nam caadul- 
terante virum innocentempoircadordincs ttanfircipfa 
inuita dcfendemus contraalios iib.io.difp.i i.n.i6. 

Nec liccrct viio antc matiimonium conrumtnatum J 
abfque vxotis licentia ad ordines tranfite , quamuis ani- 
mum habcret tranfeundi Aatim ad religionem:fcd id efTe 
lcihalc peccatum conftat ex Extrmmtig. AKtitju*. ]o.ii.dt 
v*t9,\\3\:Difin[liiiJ inhihtnttStVt tj^ftjutijm dHrmnti m*iritit»- 
ttio , ntndietii tiiam ctnfnmmttto , mli^uem de fttru oriitithtu 
prtfitm«t fmfdptre.nifiprtHt fmcris cdnenHHt nemeriteenHeni- 
rt.yb)i£lcJJ'vtrlr.NaHerit,iii,ncmpc,pcmi iicencia vxorit 
cnm voto caftitatis. Ciim crgo iura non fint contenia 
(oloanimo viri ingredicndi religionem , vtadordines 

f>romoucacur, fcd pecant aliquas condicionesi(vt difput. 
cqucnti vidcbimus ) ^ii folo eo animo promoueretur, 
conir.iucnirct iiii exttauaganti verbis ligidiftimis vten- 
ti,graucmquc ftatuentipccnamiac in rc magni morrcn- 
li : acprolnde non euadcrct culpammortaiem. Addc fa- 
cirimo negocio miitari aniraum , ac confumroari ma- 
ttimon.&: runcnuliuro fupercfTe reraedium : cedcretque 
in grauem ordinis facri iniuriam.Et ita fuftinent Petr.de 
Lcdcfma lie m.ttrim.cf. < j .mrt.t^. dut. 1 . ^ued it.emei i ircm pri- 
nmm/lmiimfonimgmtitMirwicl x.itm.fmm in i..editjmp.2.x^. 
rrMm.^Vega i.fem.fum.fap.^^.cm/it^S. 

l\r\6 nec ex Ponciiicis fummi licentia potetit coniu- 4 
gatus ante inatrimon. eciam coafummaturo ad otdines 
promoucri , abfque vxoris licentia quia ncquit Ponti- 
fcx iuii Txoris derogaic. Ita doccocPaiud.4.«<.i7.7.}.<*. j. 
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>».ix.Scd illi fidctn non habeo. Tum.qnia portct Poniifcx 
dirpcitTue inco tnairiinonio rato vc dtiimerccur. Tuni 
cciam , qaiarola contincntia ordini facro annexa obfla* 
cilo c(l promotioni coniugati ad ordines. Ac cumilla 
foloiorc Ecclefijfticoanncxa lit ordini ( vt defcndimos 
boc lib.7. difpur. 17. n. 5. ) portct Poncifex in ca difpeD- 
£jrf. Quaie polfct coniugatns cx Pontificia difpenratio» 
nc, ctiam pofl matrim. confummacum ad ordincs facros 
promoucri abfquc vxoris confcofu , fola eniro conftitu» 
lio EcclrnaAtca id vetac. 

j Sed fpecialis diiTtcuIcas ed > an poIEt vir ad ptimam 
(onfuram & otdines minores promoucri ablquc vxoris li- 
centia i Nam e.t Jt eler.c»nuii.(o\\im intcidicitur.ne con- 
iugatus ad oidines facios pr«moueacur. £( e*p.C»'iit£.de 
e»iiuj«niMg.& fXtrM.yintitjud, loan.x i.^^f Mr#,v bi fimili- 
tcr prohibctut piomwiio viri adoidincs, fctmo c(l de 
oidinibus facris. Nullatcnus ergo inccrdicitut ipfi pio- 
motio ad ordines minons. Quod cnim dc vno ncgatur, 
deaiio concclTum in(clligitur,c..^u4ii>,4^.i j. Addcetiam 
ordinibus minoribus non clVc anncxam contincntiam. 
Quz fola promotione viti ad otdines facros obdar. Er 
ita pofle hunc ad ordincs winorrs promoucri ex iu(\a 
cauln, doccnt Innoc. e» e.Conm^iruj, ft4tim i>tprine.& ihi 
Hoft.«.i.Hcntic.if...dicens tcxium coniratium, n.feqq.al- 
Icgandum intclligi , nifi ex iufta caufa Epifc^pus diipcn- 
(aret : & itacredo alios DD. citatos intcligcte , id liccic 
dilpcnfanrcFyifcopo. Quorfum cnim iu|\am caulam pc- 
lerenr, vbi nulla difpcnlauoin prtcccpto nliqtto dcfidera- 
reiur? Vndcdictint Innoc^ HoH.i^i,non tlTc pctcnduro 
votam cnntincnriz ab hoc coningatoad oidincs mino- 
tcs afccndenti.Et hoc cfi probabilc. 

6 Scd (cnendum ti\ tanquam multo prubabilius. nec ad 
primam tunfuram promoucri poHc abfquc vxori:. licccia, 
fcmatis tliis , «fux iura poftulnnt in vxore ad promotio- 
nem viti ad ordiiie$:dc quibus difp.fcq.fcrmo eiit.proba- 
tot cx «.Ji.tU temf>.crd.in 6 . ibi-.N^ullm Eftfcoptu.vtl ijHmit 
mlimt tUrie*Um pr*fiuast ttnftm ttnfnrMm e»nimgM»,r7iJi v«- 
Itnti reli^itnem intrtrttMit facrei »rdinti protni>turt,ft»ut 
efi facrii esnenikMt difiniimm.^Vbt fl.vtrb Dtfimtum, ait.dic 
vt netatur e.Ceniujr.tli etnutrfeonimg. vbi pccitut licei.tia 
vxoris cum votocaftitatisipiius manentis in feculoivnde 
ftir Abb.//<(/Mf4^^tfiiVw,icscuscontrarios n.pizcallcga- 
los, qui defolit oidinibus facrit mentioncm r.ccrc, intcl- 
lexilTe ordincs facros amplc , ira vt minotcs & mimam 
tonfuram fub fc ambiant.Sed melior folutio cft.ilios icx- 
tns folam promoiioncm ad facros ordincs intcrdixifTriat 
i.€.fiiiM ttmf»r.»riin,in 6. prchibuUTlt quoqtie promotio- 
Bcmad ordines minores,& primam tonfuram.Nec arga- 
mcntiim a coiurario fenfu cx illis textibus dctluaum, ali- 
cuius clT momenti : cum ad aigumcntum nihil probei, 
qutndo inde aiierius iuris cerre^io refulrat , vt latc pro- 
bat Euetardiis in fmit tef. lot» 4 c»nir»ri» fenfm. Ei huius 
(ent.fut^t gl.d.c.fin.verli. Dtfinitum, tbi Donvnic. fi.6. iitm 
ll.il.e.C»tnmg/UMi,vtrb.Ad fair»s,& ihi lo.And, «.j.Ant.w. 
t. Abbasn.t.Card.9.i.Anch.n.i./<^«in lo.Andr.r. 
dteUr.c»uiHg.& iH Anr.MMm.5. Abb.Mum.;. Anchar.n».). 
Card.^. i.Imol.ff.i.Biuncl.yr fp»nfc»nel.^o.n.\(>. Ant.Cuc. 
tth.^inj}.mm»r.t. t t.m. 1 97. A zor./ii. 1 j .inft.mor^l e. 1 {.5.7. 
Maiol./t^.i.irrrr«^.r }4.».i.Lancelor./i>^ir titrisettntn.lib. 
t. tit.de dinir.^.His txceptit,t»'b.y1d fdctos. 

y Inteiligc ciiam fi nonduro confummatum (iimattim. 
Quia quoad prorootionero ad ordines , nil rrfcrt an fo> 
lum ratuin , an eti.im matrim. confummatum fit. It.t do- 
ccnt loan. Andr. CntingAitu num. i Me eenutrfconin^^. & ifti 
Caid.^.j.Henricff.i;. 

g Vndc ab hoc coningato volenti sd primam ronluram 
afcendcre,vltra rcqninta cx parte vxoiis, de quibus difp. 
tequcnii agaro.exigcndum e(l voiumcontincntiz.Quaro- 
uis cnim i nonconiugato promotoad minotes id voturo 
non petaiur , fccas c(i dc coningato. Qu^d illc podit k 
clericatu refilireac vxorem duccrc : fic ideo non dcbcr 
bcocficio iuiis piiiMri , pctiio ab eoconiineniiz voto: 



hic «utem non poteft ad piimara tonfuram prorooueri« 
nili vclic quoquc ad facros ordines afcendcre, vc condac 
ex e.fim.de ttfnper.»rdin.in 6,Si ideo ne concingat cum ance 
nictorum ordinum fulccptionem rcdirc ad vxortm , 'alli. 
gandus cH coutincmix \ oio.Sic ^UJf.CMp.Epifcfpus.verh* 
Se^meftr4t» d.jf.loin.Aadt.c.C»niMfislmt,nmm.^.de cenmer/l 
c»n,m^.&ihi Aat.»,).Abb.M.f.Card.f.i.Anchar.>i.i. 

Ncc poced ctiam coniugatus hicadpiimam confu- 9 
ram promoucti , niil vclic quoquc ad oidincs facros 
afcendcic, vc coudat ex c. fi.it itmper.ordin.in 6.& docent 
Ioan.Andt.W.f.C#»i»<^rf/i;,rt. j.eriii Ant.n.^.Abb.w.i. An- 
char.».i.C8rd.9««/7. 1 . 

Adarg.n.j.piopoficaconftatcx diAis n.6. vbi ad cos tA 
Cextus icfpondi . &: quamuis oidimbus minoribus non 
^tanncxa continentia , Scidcoex hacparte nonrepa- 
gnct eosalTumi pod coniugiuraiatrepugnatproprer fpc- 
ciaicm iuiis piohibitioncm. 

QuzHio 1 I. An vir abfquc fpontanea vxoris iicentia 1 1 
•d ordines ptqpiottis pollit ab eatcuocari Supponen> 
dum ed vxoiem polTc quadtuplicitcr fc habere. Priroo» 
conccdcndo licciitram fpontancam & cxprciram , & de 
hocelT fermo aJbibcndus duplici dilp.fcq. Secundo nuU 
lam concedendo licentiam , quia aut vici ptomotionia 
ignara fuit, vcl illius confcia cunttadixit. Tcitio, conce- 
dendo iiccntiatn.mciu tamcn vel dolo extoicam.Quart^ 
fciendo promoiioncm viii , &: nec cqntradicendo , nec 
confcnticndo,fed tacendo & difliniulando. Et de his ici- 
busmodis cll difputatio ptzfcns.Ei quidem quado vxoi? 
contradixir vcl ignara fuit , ac proindc nuila habitacll 
liccntia.ncmo dubitat intcgruro cHc vxori illuro ad cou' 
foriium coniugalc rcuocarc. Quod illi non poiuetit vic 
prziudicaic. idquecxpreire Jcfinitur £jr/rdN.i^. y1nti^u4 
loan.it.</rvo/«,quanJo matiim. nondum cfl confutnma- 
tum , nedum quando iam confummatum efl: : nili ante 
confummationcm placeat viroad tcligioncm tranlire. 

Imu fi vir abfquc licentia vxons ad fummum euehe- i A 
reiur Pomificatum, potcft ab ipfa leuocati.vt et tcncaiur 
dcbitij reddeie. Cum rnim hoc lit ius iuAiciz piiuf,non 

f)Otuit Izdi pcr Pontilicatum , quanturoais bona fidc af^ 
iirnptum , c6 quod vxur mottuactedcTeiur. Ica docenc 
gUJfj cMp Si ^nis pefmni* verb. N»m ylpeJiiUtus d.-jcf. & if^ 
Aich.«i fi.cr ilti Turrecci/. Hugonc,4. ).». 1 i.Io.Andr.r. 
C*nfiitmtut,i/i fi.de eenuxaniug.cr ihi Ant./Iff.Abb./T. Anch., 
fin,m.Ahh.f^x»rtrminfi.ecd.t.& c. Lieet di viimnda n.j^.dm 
eU£i.Hcntic.c Cenimg.m. f.de c#nM.r«niu^.Monald./«in. vbi 
de voto t.de veto ceniu^.vtrf./te fivir fMfcepiterdtne, .^ftenf, 
/I(»w.i.^.t.8.f.ii,(y.i.D.Ant.3.^i.i.f.8./J». Sylu. Mairirrto- 
tiimm z.i/.;.Suppl./imn)i4 Fifaoz verb. Impedimentmmt 
imped. 1 1 .n. i. Maioi./. t .d* irre^.e. i^.m.^ .Quamuis Do&ot 
quidem,quero tcfcit tacito nomine Bcilamcta d.c. Si ^uis 
pecMnUin Jine , fenfeiit minime rellituendumefre vxori, 
nec teneri ci reddcre debituro, quud ub maius communc 
bonum vxor priuanda iii abfquc culpa iure fuo : &: ipfc 
cogitandum rciinquit.Sed cencndum e(l quod dixi. 

Idero dicendum efl, quando iiccntia vxoiis metu viri 1 5 
conflantis aut dolo graui extona, virad ordines pto- 
mocus efl. Quippc vt vxor iure fuo repeccndi priuetur, 
licentia fpontanea defideratut , vt de licentia vxoris , fic 
exrorra ad profedionem viri,probauimus Iioc r.lib.difpi 
} ( .num. i.ic 9.non auferri vxori ius rcuocandi,& ita do- 
ccnt Sylucfl. zerh.Diuorttum ifuefi.iy. dil}.^. vbi AiroiiU 
f*. i ) . A D I. C ac.lih. 4. inftit.m*ier.t. 1 1 Jtinn. 194. A zor./i^l j , 
inftii.m»rMl c.\^ f.i 1. 

Maior autero diHicultas efl, quando fpontanea vxoris ,^ 
diflimalatio inierfuit , quz confcia promotionis viri ac 
potcnscominodi reci^imare , nec confcnfum nccdillen- 
fum przflicic.fcJ diflimulanJo cacuic. Qua in le quidam 
afTcrunt non cfTc intcgrum vxori rcuocare , fed cenfcri 
voucre continentiam. \KigUJf.c»p. Quui fmnttverft. Fitljfet 
d.i^.&ihi Archid ii.)in.Dumin.4i/7/ifwi,Turrcc.«.4.Hoft, 
fmm.tit.iU VM»,S.f^irmm,& per t^mem m. l i.verf./gitur Ji c»n- 
img»tHt,A&ctif.fum.i.p.Uh.i.t.ii,4rl.i.^ueft.Moaa.[d.fum., 

tbi 
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vbi <le voto,iii.Dtvit» ccain^4torkm,vn/.Itim lianlicHi. 
Hcmict.fxtrMw n.ii.Jt c»nHtrf.i»niiig. Arctinus c»nf,^^. 
n.8.Palu<l^,.i^ l-j.^.\.4irt.\ .n.^.jReinId Itg.^^.t.Of. 1 .& ihi 
Gi( g.Lop v*ri.7V»«^,D. Ant. j.^.M^.S.Tf»». Suppl.yion. 
Piranu 9nk.lmpe<iimtntHm,imptdii>untt 1 i./>Mm.i.Tcmpe- 
rant Hcnnc. Monald. & Q. Ant. ikid. qnando vxot fuit 
confcia iurii flatuentis quid ipfa cfHcere debcai viio pro- 
tnoto ad otdiiics cum cius confcnfu. Tunccnira tacens, 
cum commod^ re.cl3mandoe(ret,vidctuiconrenrum pr«- 
ftate , & nd ca cfHcienda fc afhingere , quc ius ficicnda 
pcxcipit.Ec hzc fcnt.cd probabilis. 

Sca veriut e(l, nuUum ex ea difliraulaiione vxori prar- 
iudicium generari,fed iusfuum viri repctenti illxfum ma- 
nerc. Q<iia ad rem lam arduam inra nun contcnia funt 
vxofis difTimulatione , qux vatias interpretationes patt- 
tur,nec ngnnm apertum liccntix e(l,vt cxprefsc dcfinitum 
ed t.ConfHlMit.dt C9nu.c9niu^.<^\.MnAos\t pcofitciut vxorc 
dillimulici,& diximushoc 7.1. difp.) j.n.i j. Ei ita pro- 
priis terminis docent Sylu. Arm.Ant.Cu(.Azor,ctV.ff.t 5. 

Sed dubicsbts, an vxore non repetenie poHic vir ad (a- 
ctos ordines abfque cius liccntia ptomoius , ad ipfain 
rcdire? Do^ioies neg.intes poifc piofcllmn abfque vxo- 
lis liccntia , ad ipfam non tcpeteutcm icdire , quos tetuli 
hocl.7. dirp.54. n.14 i fotiioii idnegabunt in hoccafu. 
£c quamuis ea difp.j^. n.i dcfcndciim pofTc cum pro- 
feflum fcdire ad vxorcm non repctcntcm : atcontrarium 
exiflimo dc viio fic ad oidincs facros piotnoio. Quia ca 
profcdio non fuit valida : ai otdo fuum omncm valorem 
habtiit:& Ecclrfia ordini cuiliiaiem , in quantum potnit, 
annexuit:ac pioinde cenfetuf uiTincm facultatem tcdeundi 
fua fponte ademiife initiato , faluo tanten iutc vxoiis ad 
leuocandum. Etita folum tcnebitur dolura vim illa- 
tam mouere, fignificando vxoti animi fui promptitudi- 
ncmaJ coniugalc confottium ipfa volcnce. Qu6d li vxor 
repeieie nolii,non eiit ci intcgrum ad camredire. 

Qgxdio vltima , adquid aAcingcndus fit vir abfqtic 
liccntia cxpteiTaac fpontanea vxoris ad oidincs piomo- 
tus 1 & ab ipfa teuocatus ? In duplici cafu poceA qtixdio 
hxc agitart. Piior c(l,quando ptomotio ad otdincs factos 
fa^a cll nondum confummato matfim. Poftetior, quan- 
do confummato mattim. Et in prioti cafu.quibufdam f & 
fatis pfobabilee(l)placoit eum icncri ingtcdi leligionem: 
vt vcl fic pofljt vocum ordini facro anncxum implerc. 
Quod prob.int rationes omne$,qu3$ I.9. difp.;^. n.i. rc- 
fctaro, ad probandum ceneri eUm , qui pod voium ca(li- 
tatis vxorcm ducit, teligioncm ingtcdi, eo quod non po- 
ted alitcr csditatcm promilTam plcnr obfctuar?. Et DD. 
illiccicatimulto fottiusfudineburc hanc fcnt:rtiam:ciim 
fnalt6 ftriAius obliget vot<:in caditatis ordim facro aiv 
nexum : co vel raaximc . quod ordo fufceptus fit , & per 
confequens voium rafbtatis illi annexum , cmifftim fic 
po(li.im inituni macr.Ec icain tetminisdocent Hod.fmm. 
t.tU conHtrfctnitig.n.^.vtrf.Seluti«, Archid. c .Dt/p*nfMnan 
n.^.ij.^.i.& iki Bcllamera n.4. Adenf.i.;>./M»i.ii^.8.r. 1 1. 
«rM.f.5.D.Anton.5.^. t.\.c.i.fin. Azor lih.i.injlitjntr*!. 
cop.i^ij i. Petr.de Ledcfm.t^r mtir.q.^i^.mt.^.duh.i ijHoi 
ntktt circ4 primmm Ji*tumc$niHg»ti,ctnelMf.vnJEx. videntur 
tenere Man.i.rai9./Mm.i.fi6/.r.ax4. ^ Vrga ijtfum, 
cj^.rA/M 48.& dicovidcri icncre:qnia videntui loqui de 
coniu^ato ,qi)i antcroaiiim. confumni.iiioncm initi.nus 
e(l,animo ingicdicndi teligionem* 
I Scd probabilius e(l non teneti ingrcdi rcligionrm. Id 
cnim (bttircr probnt textusi» Extr»u*i^. Antii\U4t loannis 
2 V»/tf,ibi: Ad ingrtjfttm hHimfmodific ordintittnn.fimiUri. 
wttniitm ct-.fMmmMtHm ttonfitcrit.ptrdiaitf*numinfta.:ermc- 
tttri prtciptmus.Seniit ergo tcxtut id non tirc przceptum, 
fed conniium.Idetiam ptobanc caciones,quibu$ li.^.difp. 
54.n.;.&:4. probaboemitctcm votum caditaiis, fii eanie 
matr.fiuc eoinito.nondum tamen confummato, minime 
tcneti tcHgioncm ingt edt , vt votum femec , & DD. ibl 
pro ca fenc. allcgaci tenebunt ctiam hanc ( eadem enim 
cft vuiuf*iuc quxft.taiio:vt leftantur Azor & Pct.de Lc- 



dcfm. num.prictd. *3tjr4ii. ) Et ita in propriis teiminis te- 
net cxfKfs^gloJf.d. t.xtr. Anft^Ht,\hi verb.PrdcipiimHt, aic 
Epifcopum tcncri adnionerc vt ingtediaiur:ita eniro prc> 
cipiiur Ibi in eo textu : Cc vcfbo Renticrit , ait fupponrte 
exptefsc eum tcxtui» pofrc fic iniciatum fcnuefc. Idcm 
tcnet Lai.Lop.i ■p.inJhHS.tnp.jo.^.Ecet ijlt:8c dicit pro- 
babile Petr.de Lcdclm. nwm.prtc.aUtg. Ec vidctur trnete 
Eniiquez/t^.ii.(/cnt4Wrii>f.«.;.nM.io. vbidicii hunc hor- 
tandum efTc ad religionis ingiefrum. 

Non tcnebiiur fcligioncm ingtcdi , quamuis animO|y 
ingrcdiendi religioncm initiatus fic , dummodo id non 
vouerit,Tt de vouente caftiiatem, ac poftmodum mattim. 
ineuniianimotranreundi ad tcligionem , piobabo libr. 
io.difp.34.num.4.eum minimc teneii id ingtcffum. 

Id lamen certum c(t,hunc initiatum otdine facro ante xo 
macr. confummaiionem , moi)i(iimque vi rcligionem in- 
grediatur.ac renuenrem ,feftituendum ciTc vxori pecenir, 
cogendiiraqueconfummaie. Id coim exptcfs^ dcfirituc 
tL txiratifg. AntiijHd , non enim potuit in vxotis pixiudi- 
cium otdine facto infigniti. Iin6 !d eiret vetum, qu.mniis 
maiitos anie matr. confummatum in fummiim Poniifi- 
ccm eoe&us e(Ter,nolcns enim ad rcligionem iiarfiie, te- 
nefccut matrim.confummare. Ita Aic\\ii.e.vH.n,^.de vot»t 
in €.(Sr e.Dtfponftttm n.^.i-j.^.i.&ibi Bcllamera» 4. Scd 
id non credo PoiTu cnim Poniifcx cffcAus difpenfatc in 
co matcim. rato , ac faris vrgens caufa tonc concut tebai .• 
atquc ita folucus clTct ab obligacione vxoris. Ai fi difpen- 
fate noIit,icnerctur ad vxotem rcpetentero rcdite,ac nit- 
trim. confummate. IJque conllat ex diAis num. li. Vic 
autern hic rcftitutus vxoii tenetor confummavc non pc- 
tcndo , fcddebitum reddcndo : &ad reiiquaomnia ad 
qux ftatim dicam eum obligatl , quando matrim. con- 
fummato iniriatus eft. Quippceadcm prorfuscft ratio. 
An vei6 vxori poftca fornicanti fit matitus hic rcfti- 
tuendus,dixi hoc lib.^.difp.) 6.^.4. 

In pofteriori autem cafu, nitnirum, quando matrimo» xt 
nio iam confummaco eft vir ordinc facro initiatus , ac ab 
vxore reuocatus.dicendum eft eum ceneri reddete. Quia 
non potuit pcrotJinemfuperncnicntem ptxiudicnc iuii 
cxigcndi acquifiio ab vxotr. At non poteft prtcte. Quit 
obligatur voto caftitacis anncxo oidini aflumpto , ad ab- 
ftincndum in quantum lcx maitimoni) permiiiir. Etita 
docent D.Tl\.i.d,]7.i}.i.m.i.iid\.& i^t Palud.^.i. 4. iJi.^. 
Sappl.Gabr.i{'i ^.vn.*.ixt'iel.f.Hcj\i.de Gjndauo ifuodti- 
^/.{.f.}8.D.Anr.;./>.M.f,8//f.Sotus 4.</.3 8.f.i.«.x.r«n- 
clMf^'Vig\iet,l.inft.c.ib.^.7.v.tf.impid.4,f»Uc,^.d,\y.^it, 
vn.conc^ .&d,i7.difp.t.tol.i.^vtrf.Stdtjmd fifaaa,/. fiji. 
Entiq.f.it.t^r tMtrx.\ $.n.y.& lib.ti.e.f.m lo.Azor./i.i ]. 
inftit.m»r*l.c.i ^.y.i.Valcntia ^.p.diJp.^oj^.^.punS. j.Pctr. 
de Ledcfm.W« rruitrim.^.^ ).«.4.4<^yii.r«nr/.i.Barth.3l Lcdef. 
dt mMlr.dni.Cj^ ctntl.v.vtrf. Ntt Jit trdinttut. Emman. S& 
fum.vtrb. AlMrmtniHm , vbi dc impedimeniit ditimenci- 
buSydt impedimtKtt ordiniJ,n. \ o. Manuel 1 .i»m.fHm.i.tdit. 
r.ia^.ff.^.Liid Lo|'.i.^.i;>/?r. vbi dc mnx.c.^^.col.i.i.At' 
cedli4dl}(C,We^» i.io.fHm.e.id^.ct^/^i fin.hicx iurilperi- 
ti^,gl.extraH..g Antiifit*,\o2ty.i i.dt vtte in fin. Monafd.ySf. 
vbi de voCfv.X>< vot» eomugattrHm,virf,ltem ft virfufttpit 
erdiHtm.Anei\(.fHm.x.p.l.Z.t it.M.t.(fH4jiiHne.\.i.rtg.40.J!. 
t.6.p,\.& ibi Monald.^/.v».AngcI../1/4irit».4.».c. i. Suppl. 
fHm,VH. nx,vtri>.ln,ptdimtni.imped.\ \ .n. i.Sy\\^.M*trim9- 
nium i,if.\i.di0.^.i'\i\\it.fmm.e.xi.n,^i.Co\itt.4.deer.x.p, 
).«.i.G c ireptt.cAd /imM.jo.f.i.^.^.^.t^ j.n.467. 
Maiol./i^. i.</rttT<'^.r.4. n.').& e.^j^. »».4. Ant. Cuc./t^.^. 
infiit.mMrj,\i.n.\<)6.& lik jr J.i i.tr.t ii.ldem diccndum 
elt , fi Gtxcus coniugatus faais iniciccur abfqiic vxoris 
licemia. Quia nec ipfis Grxcis id pecmiifum ef^. Quare 
poietit ab vxoie tcuocari , & fic reuocatns non |ioretic 
debitum petererac teddere tenebitiir. Sic D.Th.4 </.}7.f. 
1.4trt.i.4d i.Azoi.lH.\i.in/iit.m»r4i,c.\4 f.6. 

Sed rogabis , an vxor viro promoto ad ordines abfqae t 
ciui fponianea liccntia,8£ fibi reftituto, pcicnti debitum, 
tencacui tcc' ^cfc i Aliqui cx difcipulis D-Th. ( vircfetc 

Pccr. 



Difputatio XXXIX. 



Pctr.de tti.fl^fim elU^4nifu( cenfent non ita certum t(' 
(c.vxorem non tcueri rcdderc dcbitum huic petenii,quod 
iutiaAitiz neqnaquam amircrit, CcA fola rcligiotie voti 
impfdiatut. Et iutc folum concefrerint optioncm vxori, 
vclit,nc fcraare votum contincntiz a fc emittendn.nran 
potius Ubere vti coniugio,vito (ibircilituto.QuateVxo- 
rchanc pattemeligei)tc,iusiu(litix ad exi.>enduin debi- 
tum manct in viro intcgrum.quamuis peccct conttA voti 
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SMiiifit itrtumtnth,n.^, 

Au virfi'luv3:firit Itctnli» frtmettti, Mififtit mIHi iirre tt<jll!^-i I 

»0 rttntart^Krftrtttr tlmfitx ftutimii» n. jo.^- 1 1 . 
Pnfaniiur ftttiruti» Anhmt . ©• »d ^mU etjtituii.* fii h*e \ xf, ^-u » 
littmtiswi dtdit t <^ md quid ritietitmr hicframctmi md trdiiul rtuo- 
e»tui,u ! t . 
Stimuutnr argHmtHt»,u ij. 

DTfputatio prxfens dupUcem qusflionem .igitiindam 
pollulat. Priof cft.dctequifitis vt vir liciic aJ ordi- 
(eiigioneiD.Ethanc partcm cenfco probabilem.Ai vcriat nes promoueaturcx vx^^ris beneplacito. PoAcrio',dc re- 
e(l i!on leneri. Quoniam vir non folum caditatis votum uocandi faculrate , deficiencibus iute petitis in licentii 
emiiit , fcd valide mutauir (latum , ac proindc vifu' cft tb vxorc prxdica. 

omnino iz plenc iurc fuo cxigendi cedcre.Et ideo ita io- Quxftio prior. Quid dcndcrerur vt vir , hibira vxo- i 
centD Th.4.</.3 7.^.1 ..tr.i.<i/i. Aftenfis.SuppI. Pifanz, ris licentia.Ucitc ad ordines prooioaeatur • Decifio pcn- 
Syl.Caeta,Manoel,Vega,«./T<rr*</.ii//f^4M.Enriqii./.ii.i6 det ex intelligeniia c.Ctniujutit4,-ie rtnii.c»«ij»f .ilii.A«i7«i 
w»4/r/w.f.f.»r. io.Petr.de Ledefma //» fH4ir.^ f f.iir.^.fin.Sc ftniu^nttriim efi mcI f^UT$t »rdinn ^«mamendiu n:fi ilt vx«- 
videcur clari- tencrc Ator /.1 |.in/7.ni»r.r. 14.^.1 .dicir enim* ccntintntum pTtftttntt futrii dbfAutiu, Quintuplcx cft 
virum recipiendo ordines facros ccililTe iurcfuo cxigen- fcntentia. I. ait nunquam dcnderari ingreftiim vxons itl 

religionem.fiuc fencx fiucianiorfitrfedfatis ciTc in vtro- 
queeucntu,vt caftitatem in fcculo voucat.idquc necelfa^' 
rium cflre , nec fo^am vxoris liceniiam abfque pndidlo 
voto fufficcre.Ducicur quia vidctur cxprclTa decido tex- 
tu j d. t. Ctniugatus : vbi nulla mcntio fida cft ingrefnil 
vxoris iuuenisinreligionem.fed folinsoftitatis voti.Cd 
tamen quando neceflarius przdift 's ingrcffiis , vt ad 
viri profcfTjonc.iuraid cxptcfrctint.f.Cwn» fis,c.Ai Apt~ 
fl9licaTn,c.y.vf»iM,({t c»nm.coiiug. Et Cofirmatur.quiacft 
diucrfa ratio inter hos cafus. (^ia dam in feculo vir aJ 
ordines promouetur , tencturnCccfTaria alimcnta vxorl 
fubminiftrare,c.O«»»»ff#,^f/f. 5f .Quare aufertur vxori oc-» 
cafio vagandi & incontinentiz ob alimentorum penuria. 
Infuper poteft vxorcm incontinentem corrigere ac pu- 
nire.qui omniacclfant viro profitente.cum bonoram St 
liberi arbitrij proprietate careat. i. Quia cnniugati poi-; 
funtin feculo mancre comuni voto continentiz ab ipfis 
emiftb.in qao cuentu carcnt facultate petendi 5c redden« 
di.Cur ergo non potcraiu in feculo vitS traducere.vxo- 
re ligata voto caftitatis , viro autem ad ordines facros 
promoto.atqOt iis communi placito cffcftisJEt h^c (cn- 
lentia cft valdc ptobabilis:ac cam fuftincnt gUf c Epifco^ 
pin,verli.Stf»tflrMit j7.d.& c.Qui» fitnt,vtTb.Nec rtllgitS 
fkm,ii.d.& exir*. AniitjUt. loan. i i.ii vetr,vrrlt. Ncueritt 
& i.c.CtningMtiUtVtrlt C#w';»r«/i<w> difiundliuc loquituc 
retata hac opinione, vltima hic rererenda.-& hanc pri- 
mam refcrt in vltimo loco.Eodem modoloqtiitur|/.c.r.' 
vtrb.C»(tinttTn,dt tltricis ciniu^ eandcm fequuntur Hoft. 
fum.tit.Dt ctnutrf.ctniMg,n.^.Wtnx\z.i.c.Ctniug»iiisjn.^.(i' 
8.Monald.y«OT.vbi de voto,f.</f v«S ctniug4iorum,vfrf.Ite 
iittt »litfui. \Sf\ine.\\.itfpinfalibiu,ctncl.\o.n.€. Supplem. 
fum.^PifiitUtVerb.lmptiimtntum.impid.i i.nu.i, Turrecr.f. 
Epifctpmtn.vn.i.jf.Gicii.Ttpti.c.jiiliminu.^o.tj.i $.4.^; 
l95,/r.46;.Maiolus /.i.</f irrf^ft/4r.f.5 4. n.t,.verf In »liit 
«•ttffw.Francui Marcus ^^fi/Tffflf 754 n.x.p»r.\. Ervidctuc 
tencre Emmanuel Sa in fu» fmm.vtrh. Diutrtium nn.^. vbl 
alt virum potfc adordinei ptomoueri.vxorepromittente 
in feculocaftitatc. At id non facicndum.nifi illafcncx fir. 



di Jebiti. Idcm credo dc viro iuucne vxore rcftiiuto of- 
ficio iudicis, eo quod licet dc eius liccntia fuit ptofefrus, 
non tamen ipfa votum caftiratis emifit .* iuxta diAa hoc 
lib.7.difp.n"''8-Quia(vt ibi dixi n.^.jvaluit profcflio: 
ac proinde validc n^utato ftatu ccflit ptofcfFus illc iure 
cxigcndi:& iaralblum vxori , aii ob periculum inconci- 
nentiz iubcnc euin icftitui ufHcio iudicis , reddunt ius 
exigcndi, cui tcnuoii uct conccdcnslicentiam profcilio- 
nis emittendz. At quando inu.-ilida fuit profcino , quia 
non intcruenit fpont mca coniagis licentia , crcdo tcneri 
vxorcm ei rcdderc ,.vl ic ic.iocato. Qiiia mutatio ftatus 
fuit irrita:£<: proinde iuris ccflio non valuit. Quod con- 
fcntaneum cfl iis,qu:c diximus hoc 7 lib.difp j ^.n. 1 5 .Sc 
16. vbi diximus polTo hunc propriaauthoricateexirej ac 
coniugem in (eculo reli^um repctcrc. 

Tandem dubitatur, an fi vir facris initiatus abfque 
vxoris liccntia , ab ipfa reuocctur ad confortium coniu- 
gale , vali JC- trinfire p iCTn a.l alias nuptias ca dcfunAa ? 
GQfft.c.iliiii»m,dr(Dnuerfctnimg.z^rmit. Quia ir.attim. 
contradlum a profoTo, poft vxoris obitum, abfque cuius 
licentta profcfTus cft , 4: ab ipfa leuocacus fuir, cft vali- 
dam:quamuis contrahcndo pcccarii. 

Cxterum omnino dicendum eft id matrimonium efie 
irritum. Eft cnim diucrfa ratio dc otjine , ^ de illa pro- 
fcffionc. Quia prof:flio fuit irrita, Sc idco virtutc diri- 
mcndi matrimoni) cacuit.Atcum ordo faceromnino va- 
luetir, atquc eiuschara^eriannexum fitab Ecclefia vo- 
tnm caftitatis, pct quod fubfcqucns matr. dirimitur,non 
potuit validum cfTe id matr.coniraftum poft ofdinem fa- 
aam vcri- fufccptum. Et ita docent Innoc. c.PUcet cvn. 
itetnu.canlu^ & »/'< Hoft.w.^fw.Io.And.w.^.Ant.^.^.Abb. 
«■7 Ancharji.^ Tl-f.Card.i». j.f.j.Henric.»».} jWfi» Anchar. 
c.Qmjti»m,in fini.eoitm lit. Franc. c.vnit.n.^. it veit,in 6, 
Aftcnfii(x.p./ii»«./.8.fi/.i 1.4. 1.^.9. Bruncl difpcnf»t.cincl. 
j".':.^ . Angdus M-isriminiutn 4.n.t 4. Suppl.y«w. 
verb.Imptiiimtnium,impii. 1 1 .n.t. Gacta repei.i Ailitainm 
)0-f.< .(•4.<f.i9f .".467. Ant.Cuc. l. A.inftiiutionum miia- 
rmm.t. lt.H.\96.liirb.rt»hr.ff'.ftlui.m»lii>n.i.p.n.H9.& 101. 
Entiq./. I j uie m,urim,c,i j .n.y fine, Lancelotus inftit.iHrit 
itntn. l.t, tit. De diuertiis.f. Hii ixcepiii, vtrb. jtifmcrtt, 
Antoo.Gom.vi txpifit.bull».Cruci*t4.cl»»fml* \ o.n.i^. 



DISPVTATIO XXXIX. 

An fola vxoris licentia poflit vit ad ordincs promoueri: 
quidvc amplius dcfi Jcietur:& ca iola liccntu promo- 
lus poOti ab ipia vxote rcuocarj. 

S V M M A R 1 V M. 

r>} »i irdiuet froin«ut»tmT^ Rtfirumtitr 
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lom. Sanchez de nutrim. Tm. 1 1. 



I I. Scnc.aiC nullum votum dcfiJcrari in vxorc, fed fa- j 
tiielfcfi nc virom foum ad ordines afcendcre.Pro hac 
fent. pofTe^titari^^/fjf, c.Qui» fnr.t ,in fint.d.ii.ici reucra 
tantum vuIt^j/o/i^iiVt benc cxplicat Archid.tii.w.^.Tt id 
fufficiat, non quo vir lidie promoueatur, fed vt ex ordi- 
ne fic i viro recepto prxiuJicium gr neretur vxori. Sed 
hancfcntcntiamexptcfscienct Angelus MnTimenium 4. 
if.S.Qua autem rationc ducatur,me prorfus later. 

III. Sententia ait,femper fatis eftc votum conrinv*ntiz ^ 
vxoris inancntis in feculo,nec illud fcmpcr exigi.fed fo- 
Itim.qnando vxor eft iuuenis& fufpe^lade ineontinen- 
tia, quare fi icnex fit, vel aliasextra incontinebcix fufpi^ 
cionem,non efli^opus eo voto. Ita Nau. l.i,.cenf.imptjlt^ 
titri tdii.iit. Dt ctnm.ceniug.ctnftl. 1 % .». ^,& G Idque pro- 
bat, quia ficut fe habet introitus vxoris in religionem a«{ 
iritroitom mariti profiteri volentis , iia votum conri- 
neniiz vxoris ad oriioes yiri. Quia ficat in priori cafii 

O futhcit 
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fufRcit illc introitus , it« in poftcriori hoc votum. Ai 
quando vxor cQ rencx,non obligatur ingrcdi rcligioncm, 
vt virpiofiicatur. Ergo ncc tunc tcnciar coniincntiam 
voucrc,vt virad ordincs promoueatur. 

I V. Sent. ncdiHinguit, fi vxor (it iuuenis & rafpedla 
de incontincntia , opus cll vi rcligioncm ingccdiatur, 
ijuo poOit licit^ vir ad ordines promoucii : fccus fi iuuc- 
nis (it, fcd non fufpefta^tunc cnim faiis e(l voium ca(li> 
tatisin fcculotquamuis ad profedionem viri fcmpcrnc- 
cciraria fit jitofciF.o vxoris iuucnis. Quia m vxote iu ic- 
nc id cxprctrc pclitur ad viii profeflioncm, e.yxtrdtw.c. 
Cum fiitcAd j1ptj}allc4m,deetnner.cenii>i Atid viri ordi- 
ncs id non pditur d. e. Caniuf^itui, eo. lit. fcd folius voti 
continentix vxoris mcntioncm facit lextus. Iia fentiunt 
lo..\ni.ee.c.Coniugmi4i,mJ!ne,(^ ih Anch fim.drd.^u.^. 
idem Qiii.c.Ex p^rtt^l t ■ n,vn.tpfoftt.vn,verfStifro in^ 
tt'dtlli*,dt torimerfxenxng. 

Vltima fcnt. { quam czieris probabiliorem exidimo) 
(ic diftirguit. Si vxor cft fcncx non farpcdla de inconti- 
nentia, (utlicit votumcontincnti.T ipfius in fcculo,fecus 
li inurnis, tunccnim dcfidcratur iiigrc(lus ipftus in reli. 
gionem. Sicut dillinguunttcxtus c.yxar*tH4,c.Cttmfis,f. 
Ad j4p. ^oiieitrn ir cenu.ctnin^.vi vit ingicdiatur rcligio- 
iiCin. Qjiari (cnt.hzcidem prorfuspctitin vxore, (iue vt 
vir piohtearur.fiue vt ad oidincs afccdat. Prob.ex c.Epif. 
W.77. quod cft dcfumptum cx Conc. Agathcnfi, e.iO.C" 
1 7.1^1 ; S*t e fi ftningdtt ikuenes tenftnfirtnt trelin*ri,eii»tn 
V.Vernm vt.untdt ttArecjtiireni» rjl , vi feijuejirmi» m»nfitnis 
cubicult, tiliftoKe frtir.iffit, pifitaaHAm pttriter ctnutrfi fue- 
rint.triii.emur Mcc valct Cxpofitip^^.'(>/7« ibt ferb.Reltgii- 
ne,!^' Tuit.iHn.vn. c|ui cxponnnt naininc rcligionispro- 
miirc intcnigi caflitatcm. Quia videtur ea expofitioad 
libitum.rrztcrca,q; ia fi vxnr iuucnis proFcdi compelti- 
tut ingreJi rcligianem : afottiori vxor promouendi aJ 
ordines.Quippc facilius poteftclericus fecularis vxorcm 
imiifcre & conlcruaio priftinoamorcea familiaiitci vtc- 
tur:vndc poienti(rimo pcriculo incontinentix cxponen- 
tur.-& tantum aberit vt moraliter loqueadoipfc vir cle- 
ricus fjdlus vxorcm inuifens cius incontinentiam corri- 
gat,vt poiior occafio incootinciiz fit ipfcmct eius curam 
geiens.Prxtcica,quia vxoriuucni$quamtumui$cafta,cft 
incontincntiz periculo expofita manens in feculo .- co 
quod muiieres inconflantes & facilc vohibilcs fint, c;F»- 
rMe,Mi fin.it vrrfign. Non ergo crcdcridum cA,ius cano- 
ntcum volnille vt ea mancnti in fcculo viradordincs 
promoucrctar. E( id^o hoins fent.funt,cx lurifpetitis,^/. 
t.Sife,verk./ifttf€i:tur.i. 1 8.^ iniupltci alie loct{vt n.i.re- 
tuli)pofuii difiutididc hanccpinioncm, Sc primaro eo. 
n.i. telatam. ]nn.i.C»nii'guiu,i» fine,de eoMu.etniuj^.t^ ihi 
HoA /i''",Ant./in.Abb.i.4.iifig« liQ^.e.i.n.i ,de eltrit.etn- 
itt£,& iH Ant n.y.ieUtn Abh c. 1 .n.f..i« ttnu.eoniuf. Domui. 
fSi fe,i.ii.infi. Przp.r Qi<i4 fuiit,i.i%. AdenLi p./im.l. 
S.r.i f .«r.i.^.j.Turrcc.r.i"» muiiir,M.i.n,x.i.ii, KoCverk 
Jmpeiiment. tupti.^ i .initio.S^X vay DititriiHm.ti.iT.iiil. 
i.& Af.ttr.i.^.ii.i.^, AimW.verb DiMortium,nit.i 1. Tab. 
Mtitr. I .y. j .«.4. Nau./wm r. ix.n.fi.Lex rrgi» j 8 fi.tit.t.p. 
I .Gr Lop.iii.verk Muy viifit.& l.x.verk.En trien,t. iop. 
4.Cou.4.(/frr.i.^.c.6.$. j.n. {. Ani.Cuc./.f .<«/? m<«i«rHm,r. 
la.M.t!).^ ex Thcolog. videiut cxprefsc feniite D.l h. 
4 i.^7.ij.t.4r.i.Mi 1. vbi ait vxorem Je cuias licentia vir 
ordiiicm facrum fulcipii^tencri perpetuam continentiara 
irouerc:non taromtcneii rcligiunem ingredi, fi fibi non 
timcat dc incontincntizpericulo.Eiufquc Vv-rhatrandri- 
bit Vipuer./.in/^. c.i6 f ■j.vtrf.^y.impei^ & iia vidcntur 
eiu((lem fcnt, & eam exprefse fullincnt Albcrc Magn.4. 
i.\l.«r.A. I'alud.4.i/.|t.f.i.«.i.n. 1 9. & iVi .Maioris,^.i.$. 
Preill nH\}.Sol..*,.i 17 ^.i.tf.i.ttl.ti.Verf.PrfteretcomrA 
e*ni. \.t»nc.& ai fi.4.vtrf.Quoi hicifftp^rAiitne, & i.^i, 
7.1 .».! .««tf.i. Angl.Florib. i.p.vbi dematr. if.t.ieefien. 
ti^li i:fiui.i.i7i.i.iiffit.<f.Pthcio% ^.i.ij.iifp.t.tit.ut. 
paulttnteve>fSri^uijfifsin^.O\\tni.^.i.i-!.tf.vn.fi.^nt. 
/.I i.MnMtr.t.^,n.io. Coii./um.^.ijS. (cumquadam la- 
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men limitatione.quam ftatim impuqnabo.)VaIcntia 4.^. 
rf»/^. 10.^.5. />«nfif. 3. vbi de impcdim.voti,i>r fi.Axoi lih.i^, 
infiii.mtr.e.n.ij.i M^- ff.i j .5,7.Pct.de LeieC.ieiin,iirimj^. 
j i.fr.^,iniifb.^uiim»uitcirc» i.ft<iiiiTneo'iiug*ti,eonct.x.& 
^,6Sf.*.^.iub.\.eonti.7. Barth.^ LcdcC.JefMr4m.tri.iu,i^ 
ciLvle, Lai.Lo^. i.p^,i):/frun.ie M4ir.c.j\^.etl.&.vtrf.j1ijt 
«fMm.Temperat Cotdub./ww.^/.f.iyS.vtintelligatur hzc 
fent.vjoando vir poftconfummatum matr. e(l aj urdines 
promouendus : li enim nonJum confuramatum fit,dicic 
in omni euencu JcfiJeraii iranfitum vxoris ad rcligio- 
ncm. At profcfto fundainento dellituia eft hzc limita- 
tio,nec rationcm di(ferentizinu:nio,& ideo tenenda eft 
in vtroque cafu fcntentia tradit.a. 

Inrupereft nccelfarialicentia Epifcopitita % t eanon in- 7 
tcrucnicntcmancat illzfuin matr.& poierit vir reuocari. 
Itadocei Maio./.i.<ir>Vrr^M/. £.4.^.9. Duciturqoe pcr r. 
5» vir c^vjrw.i^.^.i.Scdcam minimc dcfidcrart.probaui 
hoc y.l.difp.jx.n.j.&ibicxplicui iicSi vir&vxir. 

Sed dubitabis,an virfacris initiaiascx lcgiiima vxoris 8 
iicentia.manentts in fecnio cum voto ciftitatis podit fi- 
mul habitarc cnm vxorc » Id cnim conccdit Synimichus 
Poniif rcfertor f.f»/«w«*,«/.8i. iht-.yilumus vt fuer^ic- 
lei preifiberi iebetint , ntc cummulierib.einuerfentur,txeef tM 
ilHvttXMi mture,vil fit»re,vtlvx»re. Atcontrarium decidi 
\iicitM f .Epifc.i.77 ,\h\^Se :^u'ftrMo m.tn fior.il ctibiculoTat» 
tec eo e.Ftlumujtn.vn.rcfett aliquos vcllc dccifionem eiui 
rextus rcferrc ad antiqua tempora , qmbus facris initiati 
vtcbantur licite matii.inito. Sei iure optimo cos reprc- 
htndit:eo quod vcrba mox fubiunfla («.r.^'o/Nmu/,apcrte 
aduetfcntur huic expofiiioni dum fubiungitur, vxorem 
caftcregcndameirc.Quaic ea diftinAione vtendum cftjii 
illiconiugrs fufpedli fint, nuUatcnus func permtticndi 
fimui habitate : fecus fi fufpcAi minimc fint , tunc cnim 
faciseftcubiculum fequeilrarr. Quippc Apoftoli (ecum 
adduccbant vxores,vt ci$miniftrarent,f.O//iJTi«a ^.1 i.Ita 
doccnt et.d.c E!-ifceput,vtrb.Setjiitfir»te:& ie.rolmniis,im 
fin.vbi Hu^o:er ibi Arch.w.v». Dosnin h.wj. Turrec.».Vff. 
Ahb.e.Cenitigitint,n.^ .it ctnuerf.etniMg. Franc. Marc. iiaf. 
7 j4.».6./>.? .Addunt[S: benCjHugo.Arch.Dom.cS^ Ture; 
eiiam fi fufpicione cateant , non e^fe cos pcrmittendo» 
in eodem le£to , aut in cadrm camera cfte , fed folum in 
eademdomo. Imo exiftimn moralircr loquenJo ncc in 
eadem domo habitare pfrmittcm^os effc , quamuis ex (e 
id fit licitum.Q^ia moralitcr loquendo non vacabit mi- 
gnoincontincniiz pericr.lo:aut faliem non lcucm anfam 
iniquz (ufpictonis 6t icandaii przbebit. 

Ad argu.n.i propofita conftat cx diftis n.^.vbi aJda- ? 
ximus r fi'»/^»;)*/*!.-^. proliibcnspromotionctn viriad 
ordines,ni(i vxor inuenis prcfitcatur:ibiqueprnbauirou$ 
textas diAinguentcs ad profcflionem viri intcr vxorem 
iuoenem ?c fcncm , efortioti habcrc locum , vt vrrma- 
nens ii^ Tcculo adordinrs promoueatur.Quare iox(.-i hanc 
diftindionemcft accipiendum r. C«nM(j4;Mi, it cmutrf 
ctniug. dum folius voti caftitaiis vxoris meminit adviri 
promotionem : inrclligitur cniin, quando vxor eft (cnex, 
nec de incoiTiecntiafufpefta.Et hinc conftat folutio pri- 
Ttn arguni.&: coniirmationis. Ad i.dic jonge diuerfam cf- 
(erationem. Quia vbi vterque voto fimplici caftitatis, 
communi con^cnfu cnuiro, pcticlitaretur de incontincn- 
tiaelfetl^ciledirpcnfarionis icmcdium:&ideo id permit- 
titnr:at vbi iam vir in facris elTct conftitutus nullo pado 
expediret difpcnfare vt ad vxorcm rcdiret.Et fi argumcn- 
lum vim aliquain habcrct.probaret pariter intcgrum ciTe 
viro ad religioncm tranfirc , de lic«niia vxoris iuucnis 
promittentis in feculo continentiim. Ad argam.n.^.pro- 
pofitum rcfp ncgando cam fimilitudinem. 

Quzftio poftcrior. An virad ordincs promotus fol» 10 
fpontancavxoris licentia,abfqi<ealiisiuicrequifitis,pof- 
(11 abea,aut faltemcx iudicis oiiicio.ad confortium con- 
iugalc reuocarirEt poftl' hunc profcirum rtuocari,tencnt 
Sot. ^.d.x- .t).\ .4,\.ci>i.ix.p4Hlo nntt verf, £r per f:4cftliii- 
tur:& Uart.i Lei.iefttr.9rdir)it,dub.\.\.ctl.vlt. & nulltm 

rcddant 
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tediiunt ritionem. At ea potoft recidi. Quippecum iure 
pr.-elcripia ad lcgiiimam viri promotionem (ccuata non 
iini, liccntia ab vxorc ptomotioni prxdita non obftabit 
iuri ipfius ad rcuocandum. Et conBrmarur ex (. i .de c»mi, 
rMMr^. vbi reuocatur exliccniia vxorisproFrirus , quod 
illanonvouiircicaftitatem.prout iure ptxfccibitur. 

Ali| veri^ dicunt , vxorcni conrcnticntcm cenferi (c ad 
caftiratem obligare : ac proinde tenentur dicere non fu- 
pcreirc illi ius reuocandi. Cum ius non habet ad cohx' 
oitationcm,vcl vt ribi rcddatur dcbitum : eo quod com- 
mani con(cnru fis ad caftitatem adtinserint , ac vir (la- 
lum mutatit.Quamuisex DodloribuSiquos rercrai:i,ralt 
Cacdin.trPalud.cxplicent non habete vxotem ius reuo- 
caadi. Ar omnes, qucs refcram , dicunt cenferi vxorem 
obligatam ad continentiam , catcrcque \ Tu coniugij, ad 
quod confequitur carere quoquc iurc rcuocandi. Ita do- 
centex Thcolog.D.Th.4.^.}6.f.i.i(.i.i(eJ.i.C^i^iRicard. 
<>.i.f.a.c«r/>.Palu.^.t.<«.i.>r.9.^ i^.}a.^.i.4.i.ff.i9.D.Anr. 
3 ^./.i .«.8./i. Viguerius Ub inft.t. i d^y-j .vtrf.<) imptd.j^.\C' 
racr. i .p fptcji.^ ■j.ctrul.^ . A zor./. i ^Ju/lii.mtrsl.c. t ^.qn. i . 
Manacl i.tt./itm,t.tdit.e.ii^ji.i.Scex lurifpcritis, Card. 
e.ConiuiMtitt^n fi.de (tnntrftoning. ibi Henr.^. ( . Domi n. 
t.^mUfmntM.i.i.^uLfin.&ibiTvLUtc.n..^ UemJaucc.t.Si 
imdier.M. t jt. i i-iS. A {Xcni.ftm.i.p l.i.tit. tx.M, i.j.t. Syl. 
AfAlrimanimm 8.^ 1 1 Wi^. t. Maior./. i .de irrtj^J.e. i 4.»h.4. 

Sedmihi placec hxc (iillin^io,fi vxorconrenfum prx- 
ftitit.non ignara iuns flaiuentis quid ipfa clHcCi c Jebcat > 
Tt vir legitimepromoueatur ad ordines , nuUatenus re. 
uocabitur viteius folo confenfu prorootus adordines: 
fecus ll id ius ignorauic. Ita ioczf\x. glcjf e Strittim, vtrb. 
Ptft mtrttm,d. ^ i, \:\cnt.c.P'xirMm ,n,ii.Je ctnuerf.etniuf. 
Angel.Afdtrim.^.n.y.Ez ratio eft,quod quando ius igno- 
rauit,non ccnfcatur votum continentix emittere,ncc ad 
illam, (cobligare ac proinJeiut conccJit reuocationem, 
quandovxur incontincntiz periculum patitur , vtcon- 
ilat ex e.t.dt ctnntrfetniu^. vbi (latuitur virum de vxoris 
licentia piofclVum,ad ipfam rcuocandum:eo quod nuUo 
ilU calticatis voto fc ligarit. Ac quanJo vxot Jidi iuris 
con(cia fiiit ,eo ipfo quod licentiam coiiccQit , ccnfctur 
vouere ciflitaiem.Sicat inomnino lii«ili,ncnipc,in viro 
profclPo Je licencia vxuiis in feculoabfquc votocailtta- 
tis inanentis.probauimas hoc 7.l.di(p. ) {. n. 1 4. iaxta (a- 
aiorem (cnt. poflc virum reuocari , quando vxor concc- 
dens licentia.ius ignorauitifccus quando fciuit,^- in hoc 
poftcriori eucntu cenferiillam vouere caflttatem. Hxc 
aotem rcuocatio viri ad vxorem.quxiurisignacaliccntia 
Concc(Iic,non Rt iure a£tionis cupcccniis vxori;co quod 
aftionc ptiuetur per liccntiam , quaro fpoiitc concellit: 
ftd ex officio iudicis : qui nc vxotis concinentia pciicli- 
tetac poteft vitum non fcruata forma iure prxfcripiaad 
otdincspcomocum reuocare aj vxorcm. Sicuc iuxia ve- 
rioiem lenc.idero dixiiuus dc pcofciroex (imili vxocis li- 
centia hoc 7.1.difp.) i.n.iS. Quoi docct in propriis tcr. 
minis Angclus .MMnm 4.«- 9. Quatc licut ca Ji(p. j j.nu. 
I4.& i7.diximus vxotem.qux iuris confcia dcJit viro li- 
.centiam proficendi.cogendam ciTead pro(itendum,fi iu- 
oeois eracauc fufp:£li Jc inconiinciuia, ft autcm fcncx, 
tcnon fufpe^a, cogcnJam cilc voucce callicacein. ita in 
hoceuentu dicenJum cll,retejita fent.quain n.6.amplcxi 
famus, diccnte hoc Jcli Jcrari ad lcgirimam viri promo- 
donetn ad ordincs.-^ itadocct Azor.iii.t ^.ififiit.ntrml.e. 
if-f.t i.Cutntamcn fic valJeprobabilc^^vtn.i.JiximusJ 



DISPVTATIO XL 

An vxor,cuiuilicentia vel diffimulatione virad ordinc* 
facros promotus eft.ita icncatur ad caftitaicm, vt viro 
dcfunAu nequeat validum matrimenium inirc ; 

S V M M A R I V M. 
jlm vter^ifmt v*t» tmiffi dedii lieemiUm virt ad trJlnei.^tfit e» m»r~ 

tm»ti*ude mulrimtni» etfMl*ri}tLrferimr tfutdam efinit,num.l. 
Rffertur fentrntia Amih»ni,t4m inter Lniinei ifm.»n huer Gracii.m.t. 
tmfminMM ranme at ali^uilm, iraduM.ftmitnr rerj hmimi ratt»ji }, 
An H frtetdat ^uanjt vxir li.-eniiam n»n etneifiiHmum.^. 
S;id fi difiimmUuit.vtl fmk metm amt delt extirta lieemtia^num.l. 
S^id.fi vxir nem vimeai eajluattm.ftd felmm lieemtimm e»neeJjt\m.<. 
flmidfi vxtr ini igntrMhai'n.-j. 

1N hac difp.quibufdam placuit,vxorem qux voto cafti- i 
tatis emilfo liccntiain concedic viro otdinis facti aini- 
inendi , non reddi inhabilcm matcim. incunJo poli viri 
obitum : fcd folum eam pcccare contta votum. Et ratio 
cft, quia cum id votnm ftinplex fit, impedit quidem, fe J 
non ditimit mattim. lubfcquens. Ita ccnfcnt aliqui anti- 
*{Viioies,teAc flt/fj.Si fe,mJ fin.de 1.8.& textus oppofitum 
probantcs cxplicant,quando mulicr profclfa eft.tdcm fc- 
quums cft Soi.1.7. deiufi.if.^.m.i.in ftlut.md i.infin.ex foU 
du^;,s rationc.quod non lit,cui id votu efficiatur folem- 
nc:non tamcu mcminit textuuin oppoliium decidcntium. 

Verum dicenduin eft.id matr.forc irritum.ld enim pro- j, 
bat iextus,f..^«/*i«»,J.i8.quoJ eft O.Gt.Poiif.l.i.epifti 
f 9- vbi cft cafus, vxor cofcia promotionis viri ad ordinesi 
mortuo viroiS dSto Diacono,aJ altas nuptias tranfic,5f 
ait D.Gr.ibi : 5* in eBniuf^itdiJConi muliirem,de e)H4 agitur^ 
fmijJicoflittrit,ij ^uimMe/oeiati tiit,<iifin.igiiiur.\Wi^^l.verbi 
FmiJfe,tLii,(\ipp[e,Sc ipfumordinaiu vxorc fcictc,& e.Sifi, 
</.i8.quoJ eft cx Coc.Aurelian.ibi.St/fm^itif tnulitrdu~ 
plici ctnimgio priibyteri vel ii*etnirtliil4,iOiunxetit,fep«rt' 
ra^Colligitur etiam ex (■ Si efut vidtu, d.i%. quod cft ex 
Conc.Martini Poniif & ex c.Stri4tim,in fi.d.^i. quod ell: 
defumpCuex Leonc Pontif.conira Epift.Nicetx Abbatis. 
Et vltraomnes DD.n.req.allcgados.quihoctanquicertti 
rupponentcs,difpUtanc Jeeiusratione,tenent Hoi\.t.jl4 
j1poft.n,\.ditonu.comHg. lo.And.r.Cim fi},mifi.et.t.& ibl 
Ant.^.Franc.f.wjr.«.5 .ii vttt,in 6.Tatt.i.Serijtim,M.4.n,ji 
d.} dicit cffc rcm certa Aior l.n.i»ft.mtr.c.t .^.j.t 1. 
Et idc eft apud Grxcosquialicetilltnon promitcant cu- 
tinentia tefpc£lu prxfcntis triatc. ac pcomittunt refpe^il 
fuiuri.Sic^/.<-..(^nMm ttri.Coniintntet.d.it.dci rtpen 

c. Ad ltminii,^o.^,i.^.4.n.4b<).ctnir4 Arch. tt.c.Queniem, 
infint , Jiceniem non habere locum apud Grxcos quod 
ipfi ad ordincs promoti minimc voucaor contincntiam. 

Difctcpant autem DD.in huius tatione rcddcnda.Qui- | 
dam enim iJ euenite dicunt , quoJ vir & vxor a£liones 
communtccM.c. M*rtinMi,dtct^n,it.fpirit. Atque fubindc 
cx folcni voto tacitc emiiro i vito in facti otdinis fufce- 
pciune , tedundatnet adionumcommunicaiioncm , vc 
vxorts voium fimplexefHciaiui foiemne.Itadoccnt glof- 
fa allcrens id polfe dici^c.StriatimyirkTcfl m»rtem,d.fi. 
Hoft.r.t.M fin.dt ctvurrf.contug.dr fim.tt.t.n.%.\ht Goftr. 
in/u.n.fin.h\>\3X.Conflitutui.n,(>.it.t,f^ic\t.c.Quimfunt,n.^ . 

d. i9.(^ i^i Domin.in fin.Adc^iCi.p.fitm.t.Z.t t i.<».i.^.9.cr 
t.ii.m.i.fi.l.rt^.^o.t.C.p.t.i^- ibi i^t.hop.vtrb Qut b* en fi 
Im trdtH.Gtclitrtpit.e.j4d liminttio.^.t.f.^. H.469. 8c ex 
Theologis D Oonau.4 d.^-jjnexptfit.lit limirans quanda 
liccncia conccffa eft in confpcdtu pcrfonx publicz. Pa- 



. . luj. 4.(^.38. ^.i,4>/.j.«.ji. fofl(i«/^i. D.Anton.}.;».iiM.r.8. 

fuficere adordines viri, vt vxor.qualiftumquc fit , vo- fin. Sedhanc rationem rcprobaui hoc 7.lib. difp.$i.n.8. 
ueat coniincnciam : eric fimiUccr valdc probabilc.aJ hoc Et idco legiiima ratio cur hoc mattim. irricum (it , non 



folum cogciiJam eam fore. TanJcm hic ad orjincs pro' 
motas dc liceotia vxoris,& ad ipfam reuocacus cx ofticio 
iudicis tenebitur rcJ Jcrc, non tamen potertt petere. Si- 
cut difp j ;.n.6 id dixi;nus dc limili profcfTo. At vzornon 
icnebiturei iedJere,vt ptobaui Ji(p prcceJ.n.n. 
ij Ad arg.&: confir.n.10. propofita conftat ex Jidlis nu. 
prcc. Probant cnim qunndo vxor iuris ignarn fuit rcno- 
candii viru ex iudicis ofticio,6c ficintcltigicur ille tcxtus. 
. Th, SMtki^ di mtttrim. Toro. 1 1. 



cft votuiu firoplex vxoiis cftici foleinnc pcr adionum 
communicationcm. Sed quiaEccIcfiafticaconftiiutioob 
rcucrenciam ordinis airumpti a vico , &: liceniia vxoris 
vouentiscaftiiatcm.rcddidit eam ad fubfcqucns mairim. 
inhabilem. Sic ait polTe dici gl»jf.np.Striatim,vtrb. Teft 
meriem,d.ii.&c tenent glo.e.Si ft,in fin.d.ii.Ho{l.fum.t.dt 
voto.^.rtrum (J ptr e^mem,n.\ i.verffgiiiir fi ceniu^ntm. tt 
hznc quoque rjtionem icJJidic l.ri£..^o.pre.vime mUig. £c 

O 1 in 



1 6o Lib. VII. Dc impedimcntis Matrimonij. 



in hanc partem decltnare videncur Monald. fum. vbi de 
VOCO tH.it vot»ioruMg4t*rMm.vtrf. ittm ficltricm *ft Occi- 
dent»lij,fizoi.l. n.tnftitMorM.i^. ^.i t . relata eoim vcra- 
que rencentia,hanc tefcrunc in vlcimo loco. 
^ Aliqui hoc extendunt , vt Cit irritum quoque matri- 
monium vxori» poft obiium viri contra6bum,quando vic 
ea reludlanti cft facris initiacus. Sictaciio nomine referc 
aliquos fcntirc Azor tih.i it .inftitut.mcraliiim,cap. \ ^.^iuf. 
1 1 . Quod rationi valde diiTooum cil. Ratio enim mini- 
mc patuur . vt ex viri deli£lo , contra eius voluntatem 
protBcti ,id drtrimcntum vxori innocenti rubfcquatur. 
Quaremetit6 D Th,4.<iy?.}7,^.i.i«.x.«4i4.dixit non vide- 
ri ad aliquid vxorem obligandam , abfquccuius confen- 
fu vir promotus t^.ht.glj:.^M'uifttnt,i.x^.vab.F»iffe,\n- 
telligit eum textum irritantem matiimonium vxoris, 
quando cius conrenfu faltem tacito vir initiatus cft. 

5 Alij id extcndunt ad vxorem , qaz ncc cxpccfsc con- 
ienni,necdiH'enrit, fcd conrciaptomotionisvici adotdi- 
nes diiHmulauit, eo quod tunc cenfcacur vouere conti- 
nentiam.ltadocent^i. c. Qmtfunt, v.FMiJftJift.ii.& ibi 
Atch.n.ft.&iHDomin.adfin. Hoft fMm.t.dtvott.S.Firitm 
& per tjMcm.n.ii.vt' f./^itiir ft ctniu^Atiu, Hcnric tMp.Ctn- 
iugAtm,n.i.de tenutr.ctntMft. Aftcnf i.^./w./.8.X.zi-4.i2.f. 
a. ^xi^^\cm.fmii.Pif»nd,vtrb. Impedimtniumimptd. i i.n.x, 
Turrecf.5i mMlitr,a.i.n. i .i» fol.td i .& infi.tetiUJMr.d.ii. 
itx rtg.^o.tit.f- p 1. Idcmquccum hac limitatione.quan- 
do vxor fciuii ius,tenent Hent.c.f^xer4tiu,n.i x.dtetnMtr. 
mwj.D. Ant. j ./>./. I .f.8o./J. Gaeta reptt.c..^d limin», 5 o.y, 
'•J-4 f ' 9j.«-4*9 Scd hoc non credo.cxillimoque v.\o- 
remdillimulancc id non p.tti dctrimcntum.Sicut ncc pa- 
tereiur roncedcns iicemiam dolo vel meiu cxtorcam.So- 
laenimdiillmulatio inrc laardu^non repucaiurconfcn- 
fus.-neciuri vxotisprxiudicat.vc probaui difp.jS. nu.i 5. 

6 Id camcn concedo his DD. quando mulier confenfum 
przdicit promotioni viri.quamuis nullum emittetet vo- 
tumcailiiatis.Rcdderetur cnim inhabiiitad aliuJ macfi- 
monium. Quia ttxtm e. ^1410 funt d. iS.id matrimonium 
irritans non mcminit voti : ncc hzc irritatio ex voto 
proucnit, fcd cx Ecclenz contUtutione fvt n.j. probaui- 
mai.) Et iia Aoct\.gi»f.d.c.Qiu4ilHnt^n ftn. £t ^fottioti 
DD.allegaii num przcedenti. 

^ Tandcm omnia przdidla tempcrant quidam Dodlo- 
resvolcotcsvc tuncmacrimonio incundo ccddacur inha- 
bilit vxor promocioni confentiens , quando fuit confcia 
iuris rcddcniiseaminhibilcm.&adhuc confcnfum prz- 
ftttic,(>uc cum TOto.nuc abfquc voto. Non cnim ritiuni 
cofonat vxoic huius fibi detrimenti fubfcquutiex illiut 
licentiz concclIionc,illud Dcrpcti.EtitadoccntHoft.f.i. 
it tenu comMg.in ftnt:& inl*m.tt,tit.n.^.iir ibi GoHt.infmm 
/ian.in ft.A(ienf.i.p.fum.l.i.t.i i.4.i.f .^.t^Mi.^.t.yf.Gae- 
tirepet.c.y4dlimin<t.io.ij.i §.4.n.^69.Sc cft opinio pi»,«c 
probabiiis.At verius efl.id procedcre quamnis vxoriuris 
ignata ertct.Quia tcxtus indiftin^le loquuntur prztcrea, 
quia non vid: o racionem, cur ad hoc impedimencum di- 
timens defiderecur fcienciaiuris.cum id no proueniac cx 
voluncace vxoris. eiufque voco, fcd cx iure Ecclcfiaftico 
(vcn.i.diximus.)Ec inczcecisimpedimencis dirimctibus 
ea fciencianon defideracur.lra D.liouau.^.**. j7.««^*/>«/J>. 
iit.Tut:cc.t.Seriatim,4.^.a.7.ilift.^i.Sc in hanc partcmin- 
clinat,licec dubius.Greg.Lop./.^o.ftri.iy/M V4it.t.6.p.i. 

DISPVTATIO XLL 
Quid exigatur . vt intcgrum fn matito ad Epifcopi aut 
Cardinalis dignicatem iure promoueri.' 

svmmarivm. 

§imU exifMiitr.vt vlrfiM tf'''"fW}Kifetit,r qi,tjam tfinie.n.i. 
frtfcmnmr Cc.lrofia Amiittrti^M.i. 

Jlup vxtre ■wmtmlt m ftcmi» CMfiiimlem,r»m vttml* pl. vir prefiiM. 
imr.rr imm prtfiffmi.fit i» Efifttfmm fr,momi»dm,dtfidtrelmrvx*. 
rtm frtfitmXm J. 

exifatmr.v* tAr /T^/ Citnlinmtii^m 4. 

I Vidara cenfent idem fufficcre , ac neccfrarium cne, 
yjrft maritus ad Epifcopi dignitatem proraoucatur; 



qnod fui!icit,&: neceiratiam eft.vt vir tranleat ad t eligio^ 
nem.nimirumtii vxor lit fcnex,vt ea vooeat caftitaiemin 
feculo.-fi autem iuueni,vt tranfeat .-id reUgionem.Itacea- 
feat.glA.S*ni,infin.<ie ten.uniug. Sotus 4.^.17 f.i .4.4.W 
fin.invtTf.Qiud hic de /<p4r4i»««f.Angl.Florib.i.^.vbi de 
matr.^. I. tjfentimlibut if ftuj </.i 7.4^.3.4^^(^.9. (^mdd.c. 
Satiif^ita» ad id ingrelTum vxoris inteligionemrefpo- 
det_^/.)iii4/.i^ijntclligi dc vxotciuucne, & cft piobabilc. 

Sedmultu vetiuscft , fempercircnecellariam profffft. X 
fionem vxoris io leligione , vt podit vir ad Epifcopatum 
promoueri. Id eniin vidctur dccidi c. SMi,de ienM.c»niu(^. 
ibi-.^Prabibemmi ne vxerstum prefMm*tit in Epifetpum erdi- 
iuire,nift vxer prini prtfifft c»ntititntuim,fiurmm fibivtUme 
imp»nMi,&religiefmivtj}em vel vil*m mJfumAt.Ei racio cft, 
propcer ordinis Epifcopalis cxccllcntiam,<S: vt aufcratui 
occaijo ,vt Epifcopus vifitetut i feminis. Et ideo hanc 
fenienciam fuftinent.ex iuiifpetitts,|/ e.Sife.verb SepMTe. 
lW'id.x%.& t.QM* fMnt,vtrb.tiecrelig\»fm d.x%\x\n.c.Ci»m 
fis in fine,& c.L»niMg4tm^.vn.de c»mi.c»niug.Ho^ fmm t». 
t.n.f.& c.ytd Ap9ft»litMmji.\.& cSMi^u ftn.d» c»nm.t»n- 
img. loao. And. d.c.Cenimgetui in fime.& djt.Sine,H. ).& ibi 
Ant.ff,j.Abb.;>.i.Card.n.z.9.i. Aoch.4</j(n.«<^in Abbc. 
I .m.^.e».tit.idem Card.(.£x p4rte,el 1 .n.vn.opp.vn.virf.Sid 
pr» intelltSm,ted.t.Hentjl.e. C»nii^4tuj,n,.^.Domin.e.Si /?, 
n.VH.d.x)i. M^onald.yiiw.vbi dc voco,rir. Dev»t»c»niHg4t». 
rmn,vtrf./tem liittdliijMidixtrint. ^oCel.verb./mpedime/it, 
imped. I i.fm/.Angel.^4rrim.4.«.S.SappL/Jv.7>y«ui4,Z'rrA. 
Impedimentum.imped.i x.tdfin, Sylu.i^lV^/rim.S f.i x.diO. 
^.& verb,Diu»niMm,cf.i7-di{i.i.Aimil.ibt,ii.t i.Tab.A/4- 
frnm».!.^. j.n.4.Turrccr.f.5« mN/i<r,4r. i.M.i.i/.x8.Cou.4. 
drcret.x.p.c.6.§ J.».} . liiane\.defp»nfdlib.c»ncl.io.B.7.fin. 
Grcg.Lop./.i.v.£n »rd.t.ia.p.^.Guti.rtpet\t,c.y1dliminm 
3 o.f . I .(.4.9. 1 95 Jk46 8 . Ant.Cuc./. f Jnfi.mmier.t.i i.n.t t ] . 
<^^.4.riMijf.i9j. Fr.Marc.ir<«/l7j4.n.6.^.i. Maiol./.i. 
tle irreg.n.^^.n.i. Et ex Thculog.Maioris ^.difl. ^x.m.i.f. 
Pr« ilu rub. Palac.4.W.i7. difp.x.eel.x^.vtrf.Std ijuid fifs. 
nm,ffS^.Azor.lib.j.inftit.moriU.t.ti.cj.7, Pett. de Led.de 
mmtri.^.6^,M.\.dub.s .centl.6, Lud Lof.x.p.ififirun. vbide 
m*tx t./^$ c»l.6,vtrjfAddt ttitm. Et eftcomune placitnm. 

Hinc infenut.viro cffedlo rcligiofo. vxorc vetula ma- j 
nente in fzculo «un caftitatis voco , fi vit ad Epifcopa- 
tum prouehendus eftet , necclTaiium fote vt vxorillarc- 
ligionem ingiediatur. Conftat cx difiis n.przc.& docec 
Anchar.c.54/.r,iu/ finem,dt cenmtrf.eonimg. 

TanJem dubitatur, quid deftderciur,vt polfit maricus 4 
ad Cardinalis digoitatcm promoueri?Ioan. Andr.r.54»r, 
in ftnetde c»nm. tnimg, indecifum reliquit.vt Pontifcx fta- 
tuetet : additque honeftutn fore vt idem rcructur, quod 
n. i.diximus cxigiiVt vir Epifcopos crcctur .- nimiruin,yc 
qualifcumque fir vxor , religioncm ingrediatur. Quod 
Cardinalcs tn fuis litulis habeant bcncdidtioncm quafi 
Epifcopalcm,vt notacut r. Hij^ue,demtiier,& obed. &c iU 
lumomninofcquuntur Ant.r«.r.54ffr.inyf.Abb.».j.Cardi 
i»y?wr.Anchar ^a.Scd MaioU. lu^irrr^.f.^^.w.x.quxftio- 
nem hanc dcctdii , aircrcns fcmpcr dclidcrari ingreftiini 
vxorisin rcligionem.Sedcxiftimo non amplius delidcra-* 
ri,quam ad ordines ^ viro airumendos , quod non inue- 
niam texium aliquid fpccialc in hoc cafu decidcntem: 
nec rationem,quz ad aliud fcnticndum cogaC 



DISPVTATIO XLII. 

Vtrikm per contra£tum matrimonij validum amittaccle- 
ricus in minoribus conftitutus b:neficia } 

S V M M A R I V M. 

PerfftHfAli* n»n tuninil tliritmi tentficim.mec iilii tft fTiu*tidui,u.\. 

Slmtmde benificim mtn iiatMmt iffi iurt ftnfi beMtfinariKi litt fm. 
demti.mntt^mnn fTiuetmr,tffil tifignMri,ntn ihfitnti ^ueJ .tJiMi t» 
imfelrMrit fi iltrirmi iii frimitmr. Et mem tbftanli ia imfHratiemi, 
fi Efifenmi ftffet diffenfMre , vi iUi thimerii ktnefitimm , nemim- 
fedirtimr ladiffemfandi fatultai^m.l. 

Am iemtfitia vateat pir matrtmnnium , nn eXfeltAt* imditil fnUtm- 
tiaiKtftttmr ifutdam tfmie,H.}. 

Pr»p»niii/r 



Dirputatio 

yrtfemtmr femt*i>ii* 4u/ff.ri<,?i 4- 

VMMUlltn^-- •tmfnlamtitaftctHftimmMiHm,^, 
}{rt rttmffTM i prxfitinte.S. 

JlfHittmmlmriiiAt:^ tui *A rrm , ncefjfmt CT '^'g"^*' l^elnfirii^T . 
Qmid.JS ilitxittmmiy Mtil *liAi mhmkttix imfttrtret dilftn Utitmim ad 

itmefittMtm , vel ifuifqmmm md flmrM , »m max imumi mmtrimommm 

fttdmt vmUrtm difftmfmiitmii, itm •vffft f-tUt vidm» mtn frtfitiRt. 

ferimr qtitA^m rfmit,^, 
Stmtimtiit AtthtititrMdttmr , CT 1'*ft**f trifftmfMti» min tmfermi iui 

Mdrrm.f. 

Cltriimt vmlidt tmmtrimmiii etfuUtmt fttemt tmtrimlittr , fi rttimimt 

Irutfiimm, 10. 

fefmat eimi hmtficim, tttmqmMm vMtmxtiM , JUtim imftlrmri, ^ mlttri 

cimferrl, T t . 

$i rttmimt tfmifitimm,l'Httmr frmdmi rifiitHtre, 1 1. 
Nitffttjmtmd rrfifmmrt im ftmirim mhtmti,: 5. 
CimtmX^'" tfi iiumfmx ittnjkij , CT iMittti, luMmmii jUtimittitlmm' 
dmi,\^ 

Jbt hit retifirmi itmifiiimm , mut mtij imhmHlii immtmtmr rt^mU dt 

trirmmmti f*(ft£'*rf'! I J . 
fyid.fi c$mt»xMtmi vtmemt tMfiitmttm.mm tmme fie Umefitti tmfmx t mm. 

16, 0>iLi,MM fittmfMX, ijmmmdi VJttrr mdmilcrmmti md erdimeifrt- 

mtimitmr, 

Am fifiit Efifcifui difftmfin,vt timimgmtmi lilimiMt itmtficimm > Rf 

/trtttr qmtdmm fentrniU, 17. 
fnftnitmr fimtrmtiM Atuhiru. El txflitmtmr t.l»Mmmri,dt tUritit ttm. 

ittgMiit,\t. 

Slimamtmr trinmimt*. Et emtdMmtmrc. S< fmii virl, d )». ^ e. ftmim 
imM.li.q.l m.ty. 

HAdkcnasegtmtisqualiterorclo impeilinnentun) prx« 
liei macritnonio,illiqiic fuperucnire polEt. lam diC. 
putandum occurtit dc damnis.quc clericus ad mactimo- 
niura tranljcnsincurtit. Inter qux ptincipem locum ob- 
linet beneBciorum amiffio.Et przfcns diiputatio tra£lat 
qualiier amittantur qutndo raatrim.efl vali Jum : fubfe- 
quens autcm, quandocfl irritum. In przfcnti crgo difp. 
conftat apudomnes bcneficianequaquiamitti per fpon- 
falia dc futuro. Q<>1> ficut pei adeptioncm pof^crioris 
benefici) incompatibilis prius minimc vacat, dum plcnc 
non eft pofteriotis obtenta po{Xc{Ro.t.Cemn,iJfM,iU eii3. 
im 6.ita pcr fponfalia. quz (\atum plenc incoinpatibilcm 
non inducunt.red folum via funt ad illud comparandum, 
nonvacant bcncficia. Aique ita doccnt lo Andr. i.ir.i.^ 
€.lo»x\x\t%,n,x^jlitltr.e$riiMj^.fiinx.,te.f.\.n.G.C>- r«.c.loann. 
it.\ ^.K\A>.fx.\.n.i.hxtf.)\.i» t.\.iuL fin.& tit. Ioan.11.14. 
Card.^.f.i.n.a^.i.tf^^/.f-Ioann ».8.j. n.lmol.»e.c. i.w.4. 
cr /».r.loann.i».i4.cr Clem.Gratie,».i4.</*r*/m^.Henr. 
t.eU dimtrfisji. i o.</f (/fr.c«'HWj[.Franc.VN.i/f ftint.num.i.i* 
tltr.ciniug.in 6.& ihi Domin.iff pri« «.?.Anch.».i .n«/<t.i. 
Philip.Prob.iii,«W<///'«^ Monachum w.io.Gygas Jepen. 
yffftf^.f.j 4.1T.7. Staphilzus tie iit gr*tU,vbi dt vmriit modu 
VMtMtimu ^.vMtMtiiuu m»tle,n.^. bcin. Dnz prMn.tMnmn.i» 
nuM tdit t.io.n.i. & tkt Sa\zedo in Mlldit.V.Binefitid, Reb. 
di fMfif.peJftfn.iij. crpriLxi iieiitfitieriifn, rtf.ele puki.rtji' 
fUMt ^/.i8./i.40. Dcned.Caprarr^». Clcra. Gratiz,i/r rr/^ 
<rJ/>r.nM.4^Rorcl.v.Cleric.4.Mii. ti. Sjl.Btntjitium ^f.ii. 
A\mi\.verh.BtntJitium h.to.1th\en.Bfnifi(immi.c).i i.nu. 
14. nermond.</«;j«i/(f»ic»'»i^«ii««»fu', S- i^uivtrefilmui 
ijttfititiiintrt m/ix,ii.i.Aufrctius iltiif, Tholoraiu 140.». 
j.Nau./i».<.if.Hirp#f.i ly La.n.tio.Coa.^.iiecr.i.p t.6. 
J.j.».4.Menchaca</«/ii(Cf<j/I#'»«iw»cr/i«./.j.J.i 1.W.47. lul. 
Chi.l.f .rtt«p.f.fin.imprMii. crim.if.7 i,.n. Ant. Gab.M.i. 
ttmmuit.in me* tdit.l.t f. ^T.Viri.Beuiji, M/n/.Pcrez /. j.»r- 
dtHM. t.\ . l.i.f.4.^.7i»mtnfponfMiiM.l,ii(c.dtpr»k.t!iie..tii. 
n.t.&vit.Et ex Theolo/j. Azot.i.n.injhi.merMl t.i f.f.6. 
& i.Emmin.Si jum.v.rb.^ntficiumtn.i^ Manucl x.tm.fu. 
iMlit.e. i c .fin . Veg . I . tt.fmm.c. j ^.emfii 1 o . $. W/« fixit . L u d. 
Lop.l.p injlruQ.t. i^6.Cel.K.S.Intermiij{hinc puUuimlEl 1. 
f.t.^^ult mmlr. pMulennte ntjdt imptdiment» confMnj^uinifd' 
n/.Aidicque rccandum omncs priuandum effe hunc cle- 
ricum bcneficiis. Scdneminero inucniie potui id diccn- 
tcm:nec efl vctum. Quia ncc c(l tcxtus id piobans : nec 
ratio id fuadens.Cum hic minimi dclinquai.^- nondum 
Aatum incompaiibilcm afrunipfeiit. 

Di fliculcas autctn ell, quando clericus validum marri- 
monium inic,an eo tpfu benc(kiaamitiac,xn potius fen- 
(eniia iudids piiuaus deftdciccur ? Mjgni cnim cilc^us 
71. SMnikit. di mdirim. Tom. 1 1. 
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efl,vtram horum dicarous.Si enim ipro iure vacent bene- 
neticia,nullatenus poterit contrahens matri. eA renuntit- 
re. Ea qutppe.e(l regub , vt priuatus ipfo iure b^ncficio» 
non poliit in Fauotcm alicuius refignarc. Quod nullum 
iu^in id bcncficiumipfi fuperfic. i-.titamulciscitacit, 
aderens cfFe omnium,docet FlaminX j ,dt refitgn.liititf.j. i. 
n.ii.& dupliti jitf. At fi non ipfo iure vacent, donec pri- 
iietur,poicriiantcptiutiionis fentenciam,adhuclitepen- 
denti ea in alteriiis fauotem renuntiate. Nam priiiandus 
pcr fcntentiam beneficio , vi qui co adepto hcmicidium 
admifit , aut aliam irrcgularitatem contraxit , porett lite 
adhucpcndentiantefententiam refignarc in fauotem ter- 
rij. Quia donec ptiuctur , efl fuum beneticiuro itlud . vt 
cnm Gief.cMp.t.vtrh. FiniiM,vt Uti pendenti,tt2dQnt multit 
Mliit MiitfiMtif, KehutiM p*»f.pifftfj»r.n.i6 1 .Cou.Clem.5« 
fmrtpfiifdi ijimicid. i.^.).j.*f.7.Flaminu/< Jnnef. /. ; .f . 
J <.n.i$.knriq./.i ^.dt ixcommun.c.^Oji,^. Zaualtos tn fuit 
^u.prM£l.il.i^7,n.j. Et ita hanc ditFcrcntiam in his tcrmi- 
nis cteiici bcneticiari) ineuntis macrimonium doccnc 
hetmid. D iiz prtR.cMH. in noHM tdit.c.iio.n. j.Zauall.M.^. 
I47.W.6. Et videndus cfl omnino Flamin. d. if. 1 6. per to. 
imm.yhi tatiflimc dc hac rcfignandi facuttatc traAat.lmd 
li polTct Epilcopus dirpcnfjrc , vt ille dclinqucnt rctine- 
let id bencticium , id vcique poiret , non ol^fl^nce quod 
alias a Pontifice id bcnchcium impctrarit , pod dcrm- 
qucntis priuacionem ftbi confercndum : ficut d ipfe dc- 
linqucns poiret non obflanti ca impctrationc relignare 
in fauoicin teiti|.Qiiiaimpctians nou obtinuit (impiici- 
ter illud beileficium, fed fub ea conditione , fi homicida* 
auc alius dclmqucns illo priuarctur. Quam priuationem 
impcdtuic ciifpcnfatio BpifLopi , aui ipfius dcliiiquenCis 
refignatio.liadocei Mliiitit*iij,CoMt.tedtm num.f. 

Hocergo luppofito , quidam aiuntpcc contraAum 
maitimoni) validuro non vacarc ipfo iuic bcncficia , fed 
cxpcAandamcfrciudicis fcntcntiam. Sic vidctur fentire 
glojft.CtmiugMtiutVtTb.yid fMir»i,dt tonutr/.eoniug.ihi dicit 
clericos inminoribuscouflitutos ineuntesmatrimonium 
dcbeie bcnchciis ptiuaii.ht tcncnt cxprcfsc Alcx.Caxrcr. 
i.i.dt fponftdih.c.\.Mm}ie\ \,t».fu.i Mi/.r.n^.n.i.Eipo- 
tefl probari , quia communis fententia habct non vacate 
bencfi£ium antc fcritcniiani, quamiiis canon flatuat ipfo 
iure .imiiii:addatquc,abfquc aliadcclarAiione. Vt potcft 
videri apud Coaar.4.Wr(rrM.f.c.6.i.8.nN.io.Sccund6 cx 
c, I jle tiirie.toniug.ihi Si tjui (itritirmm inf a fmbdi*coHMiurt$ 
mcttptTintvxotet, ipfoi MdrtlinifutndM bineficiM EttlifiMfii- 
CM,& TtiintndMi vx»rt/,difiinUiene EccitfiMfiifMiemptllMtis. 
htt.QuodM tt t»d.M.ih\:Binifit>it funi priUMndi. Quib t 
icxiibus vidctui apettj dcciJi , hunc clciicum non cf]e 
per matrimonium tjencficiisiplb iurc priuitum , fcd pti- 
uandum.j.Qiiia iiihabiliiasmedio tempoic fuperucnieoa 
non nucct,fi habilitas in pciQcipioadfuit./.5«<^/f 
tiint ^.S»irmns,ff.dt birtd.inftii.Sicvtt obtinens bencficiunl 
antc iircgulaiicaiem,nun id dcperdit, illafupcrucnifnci, 
& reddenti inhabilem ad tunc obtincnd»m. Cum ergo 
clericusillc fuctit habilis tcmpoic, quoobiinuit bciiefi- 
ciiim . non ipfum lcdendum diccmus rationc coniug^j, 
quod inhabilcm etticii ad tunc obtinendum. Tandcm, 
quia«.S> tfutverod.ii. quud teperitut i..QuiM im«,i 1.^.1. 
&eft D. Greg. dicitur.clciicos inminoribus conRiuitos^ 
qui contincic ncqiicunt, in matriinoniumcotlocandos 
cffciS: ilipcndiafua acccptulos. 

Nihilominusccttidimumeft , pet contraAum mntri 
moni) validii vacaicftatim ipfo iuie bereficiaillivis clcii- 
ci in minoiibus oidinibus conAituti contiahcutis. i<.atto 
auicm potiflimaea cft, qaod hoc ininimt- (^atutum liiin 
pcrnamdcli^i,vt (ic fcntentia ludicis dcfideretut nutlii 
c< im ddidtum efl.hos matrim. inirc:fcd id cnnfurgit,co 
qiiod fe vincnto incompatibili cum bencflcio fponte fua 
innodet,ac ptoinde coipfo pcrfpontancam diroifnoncm 
illud videtui rcpudiare. Contiatio cnim fa£b<>,iuic pro- 
prio cediiut. /. 1 . C.dtfurtis I. ^lutd in hiredi <).^.Eliferi, 
jf. dt itibiii. -tdient. E coniiaiio icnuniiatur bcncficio, 
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& tanquam dcielidbntn hiheiQr^e.ExtrdHfmiffM,Jtreitun- 
ti4i. cr c.(um rinunciiuHr jx. i. Prztcrca quiaex tacica 
coadicionecenrciut clcricus obtiucrc bc-'nc&cium.nc fla- 
tum incompatibilem eo rccento afTumat. Quare eo af- 
fumpto dcpcrditur (latim beneficium , tanquam condi- 
tionc dcficicnti. Ei ide6itafuftincnt^/«/.c.t/>i.*#rii.C^m- 
(iditfdt cltricis c»mug*tit^ 6.& tti lo. Andr.». j . Anch.i* 
5 -f . t.& n. I .noiiA. i .Vto\>.tKUit.Md Monachum, ibi,nt$. i o. 
Dom\n.ihi^n princ.n.^. Yxxac.ibiyinprinc. «.5. idtm^L.c.i. 
verb.7(<lin(jHtniM,Jl€tltrit.t»niug.& ihtlo. Andr.R.6. Ant. 
n.7. Abb.R.4 (^-^.Anch «.i.»«*i.i.Catd.«.i.ff^^»/7t.^ f. 
x.\mo\.n.^.Idem \oin. hnit.t-ItMnti.co.t.n.x i.& ibi Anc. 
«.ij.Anch.» i4.Card>n.8.f.ii.Imol.ff.i4.iW«m Ant c.Coh- 
iugaimi, n.i.deioiM.ctning. SpttuUt, t.dteiiricutattiujratit, 
^.vit.fint.Goffted.fHm.io t.n.i. Hod /um.tod.tit.n.i. Hcnr. 
ci^utdM te,n.^.& e.PiHer/ij,».i.etd.tit. Atch.c.PUtuityiH 
Jint,d.\t.& tlri Domin.i i ftn. Iraola Ctcm.Gracix>».ij.«^ 
rtfcript. Paiiilus ctnf.tp.n.\.v»l.\,h\m de onii^iiiit.p.^.^. 
f^dt^miu^n.i^. lo.Lup ruh.di den.inier vir.& vxo.f.fj.n. 
7 .Deeifio Tholofnm i^o.cribi Aufcctius n.i.Bencd. Ca- 
pt» Clem.Gratix.n.4j .dt rtfcript. Tiraq.</< retranJifnng. 
S-i.6^l.X.u.^.Keh.de pMifi.poffrf.n.x 87. cr p^.Vi kenefrig. 
dt fuilicjtfign.gi.\'i,.n,\%. Rofcl.Sylu.Armil.Tabicn.n.u 
Sylu. Cle.i. n.x.vtrf.PeecM vtro iu tfiij. Ang. 
Ckr.5 .n. i.Iicin.Di3Z prAU tan.in noua editx.So.n.f .& lii 
SalzcJo addit.vtrlt.Btntficia, Bcrmond.Wt puilic.concuHn. 
^.S^ui vtTo felutni tft,n.i. Gygas de ptnfion.^.^ j^.n.^,& 6. 
fint.Lud.Go rtgulade annuli Pojfcf^. 1 1 paul » p»Ji prin. S ta- 
phyl.delit.£ratia,viidtvariitv*cali»nij medij,in 5 mede,n. 
a.Raucn.in cemptndio iurit ctn.tit.ie cler.ctniug. Nau./wni. 

e. iy Lat.n. 1 1 o.Hifp. 1 1 c.(r c^. QinndQ,dt eenftcd. 1 .Lac.c. 
i\.n.^^.& l.\ .cenf.t.dt rtnunt.in 1 .tdit.ttnf.i, ,n. t.in x.tinf. 
%.n. \ .WQn\. i.\\.fl.vn.tit.(,.p,\.& iit Gr. Lof. vtrl/.El be- 
ntfieio.Cou..^.detr.i.p.c.6.^.i.n.4i. \al.Clit.l,f .rtetpt.^.fi. 
inpra£l. erim.tj.y J.»».^. Minchaca de fnccef. crtJt.l.^.f ii. 

H. ^^.Ant.Cac.tib.inJlit.nuior.iit. 1 1.»>. iij.Percr l.^.crdin. 
t.\.l.\.f,4^.^.Hinc inferiMr. Mz^cud.de prob.concl.tSi.n.i . 
& i.Mzio\.l.\ .dt irregui.e.i^.n.f .Sfino f^ee.tefiam.gl.\6. 
«.9 j . Matienzo /. y .recep.i.%.1.-; gl. tt.H.i.&i.t .tmbr.gUjf. 
1 .».15 8.)Sit«.Gui./.a.f .^r«^.^.i04.». j . Ant.Gabr./0. 1 .i»m- 
mHuiH mea tdit i.t.f.i-j .virb.BtnificiaiMj.& l. i,f.ti6.vtrt, 
Clerit.btneficiatMt, h.Qetu cenfi t t.circaprin.}r\im.derefi£, 
btnefi. i.^.i.n,ii.&L^.ij.t.n,iot.&l.\.f.t.n.t^.&i.i.^. 
I o.».i.Zau«llo$ in fuit j.praO.tf. 1 47.J1. i .Humad.rn addit. 

Gr.Lop./.4t .f.6./>.i.ff.t.Et ex Theologis, D.Ant. 5.^. 

I. \:t.iaontI. 1 .Toledo/.^yMiH.c. 1 S.n.^.Ent.l.y.dt indul^tn- 
tiit,e. ) 6,n. t .commJii.G.Azot.l.f .inftjmeral.c.S.ei. j ,& l. 1 5 . 
c.ii.q.6.& S.Manucl t.t.fM.i.tdit^.^o.n.vlt. Lnd.Lop.i. 

f. inftrul}. vbi dc mat.c.45) c«/.6. vtrfStd&tMnc.& t.fx. 
i 5 6.cei.^ ^.lnfuper & eirta /rM^w.Viaald candil. Sacr.\.f. 
vbi de macr.».tt7.Veg.i.>»./«im.c.46.c4/M i.J.^/o tjmart», 
Et explicant Anc.Cuc.t^ Azor. virffw^ /Ma4///j4/0nalla 
cpusetrc iudicisfcntentia.Ec melius iddocent.quos n.ic. 
rcfcram, afrcientes hunc peccare, fi bencficium recineat. 

. Hoc autem cft verum, licet mairim.nondum confum- 
matum fit. Statim enira acmatrim.pcr vcrbade prxrcnti 
initur,vacant bencficia. Quamuiscnim texcusc.i.i/r tler. 
eeniug. decidcns cleiicos per matrim. perdere beneficia, 

• loquatur cxprefsc de clcricis dnccntibns vxoi es, & vxor 
maximc in maceria odiofa inceliij^acur iam confummaco 
macrimonio : at in hoc eucncu comprehenditur eciam 
fj>onfa dc prafenci nondum co^nica Milicat cnim eadem 
fatio : quippe vere eft airumpcus flatus incompatibilis 
cum beneficio.Atque ita docent lo.Andr.ro.c.i.n.i.Hofl. 
iW,».i.Ant.».7 Abb.».5.Anch,4</ yf.Caid.«.i.y.i.lmol.«. 
4.Archid.*./'/<ic»fif infin.d,%i.& ihiDom\n.in fin. Hcnr.c. 
Q^^date^.^.deiltric.teniug 5/>c^fc/jf.Io.Lud.Dom.Franc. 
.Anc. Phil. Probus Bcrnard.Diaz.Salzedo^Scaphylzus ». 
j.Gygai «.f .Cou.Aufreriui.Argcl.Ant. Cuc.n.ii^.En- 
liq. Viuald.Vcga.w/-» n.prar .alltg.funt.S\ lu.vcri.Clcric. a. 
n.t.vtr/.Pitcai V(ro iniflit,Miuenz.l.^.rtf p.r»br.t.t.gl.t. 
n. ijS.fine AiotJ.i j.inftit.meraUum^.ii.j.^. Lud.Lop.i . 



f.inftrun.e.i^ 6.e»l.^.S Infuptr & etrta fiMfiuj.UiVtit.jMfiu 
c.t^.Hifpani n.\ ttf.Latir.e n.tto. • 

Nec clericus hic recupctac bcncBcium nondum alceri ^ 
collatum, quamuis fpor.fanondum co^nita decedat , auc 
ad religioncm tranfcac. Quod cum ipfum femel vacaiic, 
non poccft ad id abfque noua collatione redire.Uis cnim 
femcl cxtinaum non reuiuifcit ampliCis^licet caufacxtin» 
guens celfaricr ^amptricuUfmn.-. tj t.&e. Quarij^da 
eenficr.d,^. Sc mclius cUm. Gr,itta, de refcript, vbi habecuc 
cenleri tacitc icnunciatum giaiicvc dc bcncficio cuiato 
alicui piouidcatur,pcradeptioncm pacificamalceriusbe- 
neficijincompacibilis , quamuis velic boc bcneficiura 
refignare.Vbi GUff.verb.Rtfignauerijytttfen indc gratiam 
peremptam non reuiui((:cie,liceriesin pridinum llatum 
redeat. Ita docent Gl.ea.cUm.Grat!a,vere. Refignauerij. Et 
ibi Card.n. io.f.i7.Paul ihi. Imol.iii.w.if .Bonif.»^»in fint. 
\o.AnA.c.\.n.t.decUr.cohiu^. & ibi Abb. n.6. Ani.nim.j. 
Anch.yfi»f,Card./fn«.Iraol.n.4. Hcnric.<..^fi«</ 4 f*,n.f .««</. 
t.Atch\d.tap.Ptacuit,in fin.&ibi Domin.infine.d.^L.Jdem 
Domia. c.\.inprinc,n.^. de cler.coniug.in b.&ihi Franc». 
j.Anch.ts. 5.^,1. Bcrn.Diaz,Spccul. Gygas n.S.Aufterius 
n.j, AngcI.Syl.Nau.Cou.«.6.SalzcJo,Mifcard.n.4.A2or. 
Lad.Lop.Viuald.Vcga n.^<c.<i//i^«t».lul.Clar./.5.r«c<>^f4- 
mmin praS.eriminaU.yfinaii, ^.75.^.5. Maiol./.i.</««rrc- 
gui.e. ;4.n.f .M.inuel \ .t.fum.i.tdit.c.^o.n.vlt. 

Amitcuncur infuper pei maciim. validum , accelTuSi ^ 
legiefTus^ac quzlibet alia iura ad beneficium Ecclefiafti- 
cumipficontiahenci compccencia. Vacant coim Hacim 
ipfo iurcjinftai beneficiotum.Vc fi quifpiam impctrauic 
rcfciipcum ad pixbcndam vacatur^im , Sc antequam va- 
caicc^niit matfim. ac dcfunda vxorc vacauit, non poteft 
cam pcteie. Quia ciim matiim. fic (lacus incompatibilis 
cum beneficio,per ipfius concradlum non fula bencficia, 
fed omnia iura ad illa tanquam dctcli£U habeniur.Idqne 
probacur ex Clem. Giatiz></c rtftript, vbi habecur racit^ 
renunciaii gratix de bcneficiocurato alicui confcrcndo, 
n is anre coUationcm aJipifcacur pacificc benchcium in- 
compacibile:quamuis illud poftea rcfignacic. Vbi Anch. 
nnw.tJ.rcdJit lacionem.nam fi per acquificioncm fccundi 
bcneficij incompacibilis.vacac bcneficium prius.a foitto- 
ri vacabit ius ad iUud. Mulio eiiim fortius eft ius tn ce, 
qu^mius ad lem.dc faciliu^ hocdcperditur,r.,^m4»/W- 
dum.dt inriiJ SeruMJ,cum ibi notJtu.C.de paEln. Ec probaC 
bene Nau. c.Si ^uando,exceptione b.n.t.deref.ripi.Sicgl.e. 
vH.verb.Cltri:alii,d» cler.toniug.n.6.& ibi loan.Andr. n.j. 
verf.ln gl.Huic irge A nch .n. y . 4. i . D om, in />f in.n. 6 . P hi li p. 
PreltMt ibi.tn addit.ad Monachum,».i£.Ant.c,t .n,7,<^c/«- 
rieit co»iu^.liQi\t.c,^id a te.H.j .ied.iit.Titiq.de retraHm 
lignag %.xb.g!of.i.n,r). CoM.^.iitret.i.p.(.6.^.\. nu.^.\\A. 
C\it.i,^.rtctpt.in pra[l.crimiH.^.fin.if.j\.H.\.\'[i.tt\\n.dere~ 
fignMt.benff.t.\.tj.t.H.\^.SK\zeAo addituui Bernard.Diiz i» 
pra£i,c.&o.§.Admittititiam Zauallosin fMitti.praQ.l^j-"* 
t .Humada addtt.ad i.4 1 .t.6.p.\.gUf.t.n.t, A zor./. 1 j Jnfti- 
tut.mtral.c.\ 5 . ij.i. Lud.Lop.i./>.ir.//r«£7«ry. vbi dc matr. 
r.49.c«/(fm,7.Ei neminem difcrcpaniem inncni. 

Sed qnid , fi illegitimus aut alias inhabilisimpetrarec g 
difpenfationcm ad obcincnduni benchcium , auc qoilibec 
alius adj>1ura beneficia,eaqae impeccata.cranfiict ad nu- 
ptias, an ill.i difpcnfatio cafia fiac , ita vc dilToluco maci. 
ci minimc piofit.'i'hilip.Probus adcHt ad Monacbum,c. 1 . 
ditletic.<»niMg.in 6.dn. 6. latiflimi dcfendit extingui dii^ 
penfationfm hanc, Quiaper macrim. excinguituromne 
ius .nd bcncficiumjCO quod fic ftacus incompatibilis cum 
bencficio.Excingnicut ergo fimilicec difpenCatio ad obci- 
ncndum bencficium. becimdo quia priuilegium latione 
orticij concclliim excinguicui cum otHcio, luxta dodri- 
nam Bail./ M.iximarum C . de txetfMut.mMntr Ltc. Tcrtio, 
quia cqncellio fadaintclligitur lebusincudcm ftatadj-» 
rantibut.vt ciadit MQnich.t.Siatututfi,rl ^.n.^.d. initt.im 
6.Quaic6,quia mutacione perfoncmuratur priuilegium, 
i.P,rpr»'.MrjiereM,i<j.aiidt inttpit, V nu^iii .ft .dt ac^mrinda 
baTttUt.ibltOtftrenfia effi mmatieni ptrfena d^ (itrutil. 
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Difputatio 

f Sti esiflimo eam dirpcnfacioncm roinimc cxringut, 
arqiic ita rolutomaccimonio pofTc virtutc illius obtidcci 
bcDcficiUm , autplurailla bciicficia, Ducor, qu6d pcr 
dirpeoracioncm nullum ius acquir^tur , ^cc iii cc , nec ad 
rem , fed tantum amoueacur impcJimcntum , quodinca- 
paccro Sc inhabilemquempiain rcddcbat , & manet fub- 
indecapax habilis,vt optimc doctt Monachus c.Je f- 
lusprtsl/yt. im 6.ii,ti, Et fatecur Phiiip/Ptobus4^i^(. 
ilonachum, c.vn.di cliric.coniug.in 6.n.^o. M nutrimon, 
oon aduetracur omnino cjipaciiJti & habiiuaci ptius ub- 
tenrx racionc alicuias impedimenci ad bencficium , fic<it 
nec a^uafacur capjcicati natutali , quam habcc ad illud, 
qui nullo impcdimtnto canonico labor^c. Alias nuilus 
coniugatus eHct eapax ben<fici|,vxote mottua.Acque ica 
ell apcttum difcrimen incet ius ad rem,vcl in rc,& h^bi- 
litatem aJ bcneficia. Prioiibus enim iutibus aduciracur 
matrimoni) ftacus, eHque incompacibilis , ac pcoinde co 
alfumpco cacitc illis tcnunciacur. Secus autem de habili» 
ute. Pixtciea,quia pct difpenracionem fctncl ablatum c(l 
impcdimcntum,& illc habilis cffcAus cfl : ac difpenfatio 
fuum omnimodum foctita cdcffedlum , qui non c(l ius 
aliquod ad bcneficium prxbcrc, fcd folum aufcrrc impe- 
dimcncum.quod habilicaci nncucali obflabac.Qualicer cr- 
go poced pci inacrimoniam iinpcJlmcntum id icmcl om- 
nino cxtindlum rcuiuifcerc}Ncc obdant argumenta con- 
traria. Non ptimum , iam cnim oftciifum cft difcrimen. 
Non alia tiia. Quu difpcnratto illa fuum omnino cfTe- 
€t\xm confcquuta dl , niroiruin , auferre iropedimentuni: 
atque tdcoex nullo fucuio cocntu pcndcr. 
jo ExdiAisdcducKur ptimo, clccicuinconcrahcntcmma- 
ctimonium,nuliatenus pollc tctincre ptiota bcncficia, fed 
teneii ftacim ca admittcre, quud co ipfo vaccnt. (la Na- 
mx./um.c.i^.'li\i^.n.ii^.hii..n.txo.Ar\^t\.vetb.j4peJ}.)fi4. 
n. i .& ffrKCleiic. 5 .u. i .Sy\.vtrli. yifafi*fiM,<f. ) .n.% .fint jdr 
vtrh. C\ctic.i.H.x.tjerf.Ptec4tvt>oin$J}is, Muol.t.i.dt ir- 
r<p»i f.)4.».j,Tolcdo l.^./nm.t. li.n.^.Si^n.i .t»./i.i.edit . 
f.jo.w.vir. Lud. Lop.i .pjnftr. c.ifi.ttl.^.f.In/iiper (^cir- 
tsfruUiu.Q^iie pcccatet moctalitcr rctincnJo.bnet enim 
iniuftus tctentot rei n6fux.& in re grauifl[un.i.Et ica tra- 
dunc Angcl.fic Syluj^«i«M/o(i/«/i<j4(>/.N.ni.Tolcdoi^iW. 
II x.Dcducicui.pulTc ftatim eius bciteficia tanqiiam vacan- 
tia ita impetiari,ac alceti conferrL Quia inico roacrimo- 
nia,non iurc.fcd folofadloponidcc.Sic knchix .e . Quti k 
le,n. j^.de cltric.ctniug. Azoi lib. { ,u>flitHt.merAl.t.i,q. } . 
, . ) . Infercur , tencri hunc,fi bencficium lettncat, ad re- 
ilitiicndos otnncs fru^us i fc poft mairimonium initum 
perccptos. Quia iniuftc ocaipat bencficium , quod non 
cftfuum.Ita Azot n.J>rdttJ.tlleg.\cgi i .titH./nm,c.i6Mfit 
10. $. j^lt ijmtrto. 
I j 4. Dcducitur , non polTc hnnc, mattimonio iamcon- 
tr4-i&o,rcfignare bencficium in fauoiem teriij.Conftat ez 
didlis n.i.Et docenc Beinatd. Diaz & Zauallos ititSei^-- 
(>,FIamin./. j.ir refi^n.ttntf.^.i .n.ii. 
14 5. Deduciiur , coniugjtum elTe incapacemobtinendi 
. bencfici). Qgod omnes oemine difcte p.inte admittunt: 
k folum diflcntiunt circa faculiacem difpcnfandi in hoc. 
fvt viJirons n.i7.&: \ Et tatiocft manifrfta,quia lai- 
cascft bencfici) ixiciynif-tnw 4tltoMe re/cript.quod ade^ 
cft verum, vt quamuis ad pluiimos iuris cffc^us proxime 
■ccingcndus habcatur pro accin^lo : ad bcneficium obti- 
nrndum , non futlicic quempiam habicum cleiicalcro ge- 
ftantcm , animum habcre ftacim obtcnto beneficioaiTu- 
tacndi ofdinem clciicalem, fcd hicordndebet neceffari^ 
przccdcxe,vt conxta glefc.i.de inftit.in fini, docent Abbas 
e.Ex literis,n...elt tr*"fitB. VcWxsx. CimMUt,n.^.dtrtfcript. 
diccns omncs ibi iJ icncrc , & mulra ad id probandum 
congercns,Lauibcitinus tU iurt pttren. l.x.p.i.q.j.n.i^. n, 
$.& io.Mandofiusri'jM/4 i4.Cancellariaf.4.n.;i.& muU 
(isaliisciiatis 11. Zauallos in/uis ij prMS, ^.fii.n.i. At 
coniugacas crpucatur in omnibus laicus.pixtcr fola priui- 
lcgia canonis,& fori,& hoc feruacis quibufd.im conditio< 
buj ( vt laii dicemus difp.46.)Eft ergo beocficij incapax. 



XLII. i6y 

Infuper id conftar exe.i.d.tItr.ecniti£.ibi,Prei$iJt4tMttin- 
timj , nt lUinctps cUricms ctniugatHi md htnefiei* Ect Iffi.ifti- 
t4,mmt fmcrtitrdintJ , vtl 4d/niniftr4tiints EccUfitfttemi md- 
mitt4tmr. Taiidcm quia cum coiiiugacus beiichcia antea 
habica araict.n,i fbcciori cric incapax ad noua acquirenda. ' 
Mulca enim impedtunr , qux non ciiciunc, e S^mtmmdsnt- 
cUntfde iureinr, Quare fi bciicficium confctrccur clerico 
ccntugaio,coilatiocfrct iiulia.canqiiam incapacifjfia.Vc 
bcne doccnc Ax\t.c .de dintrfii,n.-j . dttlericis cinimgAUs,& 
ihi Anch.».6.Imoij A.6. 

Imh quamuis aliqiii inhabiles , vt excommunicatus & , 
irrcgularis obtinences bcncficium , iuucntur rr^mUDt 
(rirnntf/i.atquc ita non poflint molcftari, pullquain cricn- 
nio pActficc potrcderunt beneficium,vt conira Rcbuff. dt 
ptcifi.fijfcff.m. 1 16.<^ mmltisfmh/eijnintih. Jocenc l»arir.«»y7 
96.n.i,vil..^. Philip. Pcobus mdditione^dCifirutninpT^g- 
n4tic4 fiuiUlt.t. De pacificis pijfiffnper verh. M»UjLri,^l. 
j.Lud.Gom,rtg.dtiritnn4ii,il.x6.^.j^ihu*non«hft4ntih.& 
y.i7.Nau,»,Si ^mnndi.txctptiint io.n.t).dtrefiript.At con- 
iugacus obcineus bcncticiuin non iuuacur ca rcgula, ficuc 
ncc iaicus. Eft cnim quoad l)oc omnino vt laicus (vt nv, 
prxced.diximus.^ Et iia icnct Rcbuff. dt pmcifi.piftffmht 
H.i 87.jyn#.Lu.^.Gom. rf^u/4 Dt iritnn4U.^.i6.i.Stdhrtmi- 
rrr.Erratio dittctcntix cfl,quoJ cxcommunicacus & iirc- 
gularis non fintomnino incapaces bencfivij : quamuis 
enim illud co ccmporc obcinerc nequcanr, antea ubccnio 
non priuantur,(cd rciincrc liiuJ poffiini. At iiicus& clc. 
ricus coniugaciis nuilatenus pofrunc bencfiLium aut ac- 
quirere,aiii acquificum ance roactimoninm icctncrc. 

Tcmpcranda tamcn ctl ha-c incapacitis cltricilroniu- 
gati ad obtinen Juro beneficinro,iuxta dccinoneni t.dttU- 
ric.conimg.ihi: Nt dtinctps cltricms ciniuj^4tm EccU/i^fti- 
cm henifici4, vei fiuris ornints.»Ht 4drnsiiftr4tionts EccUfi^- 
flictu 4dmittttur, nififorii C4flit4tem vouertt ptrpttm^m , & 
^mivnic^m&vir^ifiem hthuiffei vxirem. Qui icxtus noo 
modtcam habct difhculcaicn.. Nam inccllcdlus, vt prima 
fiicie fonat, euiJens cnntineiet abfutdum , maneict enim 
in coniagio oun voto caftitatis , vtpoie quoJ non prxiu- 
dicat vxori.fcd folun voucnte iutcpetcndi dcbiti ptiuar, 
&bcneficium Ecc'efl.ifticiim pofHdcrer.Qitarcinucftiga- 
da cft iniclligcntia xcxu\i.GU/,ihi.verh.C4ftit4tem,inx.e\\i'- 
gic quando arobo coniugcs cororouni confcnfu voucrent 
cafticatem, fi tfTct vxot lencx, & ipfe qtioquetaut fi iuue- 
nes tranfiicnt ad rcligioncro : & addit polfe dici vt ipfa- 
(net AicK,t,Ciniu^4tus,de cinutr.coniug.vtih.Cintininti4tmt 
vbt in fine concludit,facis clTc votum concincntix vcriuf- 
que in feculo. Ec hanc pof^eriorem expofiiiunc fcquicut 
Innoc.i(i,nempc,««.r.a.«r.vi). SeJ priorem fequicur Hoft. 

I .cxplic^ns.vxorc confcnticncc,& habitum mucan- 
te,fi fufpedta fir.Etclarius Ant.iii.niuM ^.dicrnseumtex» 
tum inteiligendum effe, iuxta decifioncm t, Cmm fij,&t. 
Ctnim^ntmt, de nnmer/.ciniug. Vt fi vxor fcncx fii,fa(is fit 
votunt ca(titatis.-li autc tuucnis.exigatur ipfius profefCo. 
Abb.(0i/.<.i.v.}. facis diroinutcloquucus cfl, folum cnim 
dixic,vxocemortua velconfenttcnce. Et non poceft intel- 
ligitexcus , vxote mottaa. Qtiotfurn cnim nunccxigen- 
dum effcc vbtum caftitacis \ vico vtben^ficij capax etrer, 
cum iam omni impeJii-ncnto cateat, nec ^ non coniugatts 
id votum petatur:C3rd.».(.i.^.i.(^ Anch.ir.^.cxplicanr, 
fi vxot profiteaturcontinentiam.Rcb.^i(xi^<;A//fW«r<(OT, 
rtg.Dt pmhUe4ndijrifi^^n4t,gl.iiji.j^f. explicat, li vtcrqus 
vouetitcaftitatcm pcipetuara , & ingrclfus fuerii rcligio- 
r>cm. Ego cxiftimo mentem hotum Doftotum elFc , vt 
lextus intclligacur , nifi vc lcgicimc ad ordincs promo*tus 
fueiir. Tunc enim eft bcncficij capaz : cilm mstrimon.fit 
folutum , q'.ioad vfum & cohabit:icioncm. Quare iiixca 
varicratcm fcntcnciarum diuccfa pcccncium , qtioad hoCj 
eft diuerfimode iudicandam. Quienim folum petunt 
Toium caftitacis vxoris qualifcunque xt.^cis . vc vir le- 
giciroc ad facros oidincs afccndit : folum id pcconc, vt 
obctneac beneficium, poftq-.iam promotus fuctit ad ordi- 
ncs f.<cros. Ec ica ptoccdic opinio pofteriot Gloilir > & 
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1 64 Lib. V 1 1. Dc impedimentis Matrimonij. 

' requaciuro. Qui Tei6 diftingaunt, an vxor fit iunrais an modum , intelligi debet cx legicitna Pontificis difpcnf»- 

fenex,& prioti cafu pctunt ipfius profc(Concm,po(tciio> tionc.T^cc vrgct cfiim i.ratio. Qui'(' »t bcne ait Aw-fl^ 

ri autcm rolum canitatis votum,id quoque in hoc eiicntu Jlim4tllfgMi.)m materia difpcfationisjqux cft exotbitans, 

dicent. Et ita procedii ptior expofitio GlonV, & fequen- non valct argumcn.a cafibus prrmiflis ad non pcrmiiros, 

• tium ipfam. Et itaintelligendus erit textus W.(J/irA:f4ifr4Rc ctiamfi permidt maiorcs fint. Et idco hanc paitcm tnen- 
Jifiinnitnem. Quate curo hanc didindtionem amplexus 



lim hoc lib. difput.) 9. na.6.diccndum cd.innc coniuga 
tum capacem elifc bcncfici) , quando lcgitima vxoris li- 
ccntia obtenta ad facros ordines promouctur , ipfa fene 
promittente contincntiam , aut iuuenc profitcncc rclt- 
gionem , vel eft in via ad ipfos , quia prxcedenti hoc in 
vxote , minoribusTOto callitatis cmtllu initiatur animo 
ad facros afccndendi : ( non enim potcd aliter eciam pti- 
itia tonfura initiati, vt dixi difp.jS. n.8.& 9. Quate cen- 
fercm , fimilitcr eirc capaccm benefici) coniugatum , qui 
ob vxotis adulterium legitime ad ordinc^ proinouetur. 
Qiiia iam cclTat omnino vfus coniugi j , & non cft recur- 
fusadvxorcm, non alitcr qu^m fi ipla vouente caflita- 
tem, aut profitente, ptomotus elTcr. Vt diccmus lib.io. 
difput.ii.n.i6. 

1 7 Tandcin eft dif{icultas,quis poflit difpcnfate cum con- 
iugato hoc.non ptzftiiis qnx n.prxccd.diximuSt vt pof- 
fit obtinerc bencficiuro. Qjiidain cnim diftingaunt intcr 
bcncficium (implcx & cutatum , vt hoc fola Pontificis 
difpenfaiione obtinere poflit cleiicus , illud autem Epif- 
copo difpenfaiue. Prob. ex i.lMnneJyde clir^»niMgatij,\hi 
dicitur non cogcndum fore coniugatum ad defcrcnda 
habiium & tonfuram , dummodo nullum percipiai be- 
neficium Ecclefiaft. Supponit ergo poflc id cx Epifcopi 
difpcfl^tione obtinere. Deinde,quia difpcnfit in bcncfi- 
cio limplici cum homicida & cum irregnlari r.Henric.W« 
cleric.pugnmnt.iH iHtllo c.AA <tMdientittm,ie hemiciJ.El cum 
depofito.(.5<ii/«niM,<^.6(.qui iunt cafus gtauioics.Et idc6 
huius fenteniix funt Spetultttr tit.ie ii^enfMt.^.Nnr.c ie 
EpifitpeTttmtn.^.vtrf. i j . Ho^\ttiifum.tit,it cltr.etniugjt. 
l.vtrf. yirum Miem.Idem Hoft. c.i.n. \ ,de cier. ctniu^. vbi 
Io.Andr.if.i.Anch.n.x.Card.y?4riiR in princjtpptf\.\mo\z 
vum.i.ldem lio({.c.Cumdeetrem,n,i.& c.Diuerfts n.%.et.t. 
Ani.*o.t.Dtuerf.n,7.& d.c.lo.n.6. Anch.et.i.Diuerf.n.j.& 
Uii Hinr^//irrr«xGofrfedun*. & Vh\\\p.n,f .& Htilmol.nm. 
f.& c.\.et,t.n.^. LimitaDitamen Imol.Hoft.Anr.Anchar. 
Hcnric. in aliquibus ex locisproximcciiatis, nili bencfi» 
ciam illud fimplex fit digniias.Tunc cntm folius Pontifi- 
ciserit difpenlare. 

1 8 Sed muh6 vcrius eft,foIum Pontificem poffe difpenfa. 
le, vt coniugaius qualecunquc bcnficiuin obtinear. Du- 
cot cxr. Diuerfit,de cler.ttniu^Mtij, vbi iubetur Epifcopo, 
vt dericos coniugatos bcnehciis poft coniugium adcptis 
pfiuet,& ftaiim additur C\c:Ai/!ftrte ttliyui ftienterconiu- 
ierie EeclefiMflicm henefici*,^uii;ui etj ntu per tfffed per fupt- 
ritron dtctrntmit/fptliitndtt.Ergo non fatiseft diipenfatio 
Epifcopi.Alias noncllcnt illifpoliandi bcneficiisab Epi- 
fcopo collatis. Deinde,quod clericus coniugatus cenfea- 
tur in omnibus meih laicus, prxicrquam in priuilegio ca- 
nonis 8c fori,Cvcdifp.4;.probauimus.}Laicus autccft in- 
cspax bcncficij Eccicfiaftici,& contra canoneseft ei illud 
conferre,rCiini *dee,derefirip. At Epifcopusoo difpenfat 
contiacanones,nili fibi exprefsc concedatur.Vt commu- 
nitcr notatur c. Atfi clerici.^ Dt MAulterit, de iudie. Cum 
ergo hoc non fibi exprefsc concedatur,n5 potetit difpen- 
fatc. Ef confirmatut , quia exprcfjc Epifcopis imcrdici- 
tiir confettc bencficia coniugaiis, c.i.& t. Diueffis^de clt- 
rictj etniug4tis.lioi\ ergo ipibcuro cft, in hoc difpenfare. 
Prxterea qi.iia clcrico coniugato non permittitur admi- 
niftratio Ecclefiaft.(.i.«&c/«r.c«m«/. Non ergo eiit capax 
ex Epifcopi difpenfatione bencficij. Hoc enim quantum- 
iiis (implex fit , datur ratiooe adminiftrationis vcl officij 
E cclc/i - tt.c.Prepofuit,de filiis presbjn e,Cencjuerente,deiltr. 
n0H refid. Tandcm quia rationes piopolitx n.prxced.qut- 
biis contraria (ententia innititur, par um vrgenr. Nam t. 
\QVCtn.de tler.ctniug. fupponit clcricum coniugaturo pof. 
icaliquando habcte bcncficiuro. At cam oon dcclaiec 



cut ./€gidius & Fiorianus.quos iefcrr,'iicense(re rutioiem 
Imoiar.Ioann.v.9.4^r/«r.r«m«j.Ef videturcamclaic inp« 
foneic ^Ufiti,verb. Benejicium, vbi illum tcxtum, iuppo- 
ncniem poflc coniugatum habete bencficiuin , cxpltcac 
ex Poncificis difpenlatione.Eandem videtur tenerc iti lo. 
And. rcfertenim vttaroque fent. & hanc in vliimo 
loco. Eandem tenec Khh.et.c. loan.n.y. Selushenefcicrum 
I .p.tj.n.t7.& I S.BenediS.Ctipii r«f.97.if.} j. Anget.w.^»- 
ntfictum,n. 1 5 .vbi Armil.fr. 1 o,Sy\i\verh.Benefeium, ti .^.4. 
n.S,Tih\t:n.benefcium tvf.Li.ir.i^.Atchid.c.P/^cNiij».}.*!. 
5 i.Card.«^f.Ioan.ii. 5 e^^0/iM Bctroond.</« puUicu cincu- 
Itin.^.tjui vero ftlutut tp,fi ttmintrt ntlit.n. 1 . Alex.Carrer. 
L^-de fptnf4l.e.).V\im\t).eU refin.l>enef.l.^.^,t.n.i.S. 

Adarguro.n.^.propofiiarelpondetur. Ad t.dtcidpro- 19 
cedcre.vbi priuatio bcnrficij incurtitur in deli^i pocnam. 
Quod hic non concingit, vt nuro.^.explicui. Ad a.dic.eos 
textus non decerncre coinpcllendos eflc clcticos coniu. 
gatos ad beneficia dimittcnda , quafi eanon vacatint ip« 
lo iuie, fed quia ipfo iute vacabjnt, fpoliandi funt poflcf- 
iiene.quam iniuftc retinebant.Ad ).dic id inteUigi,quan- 
do quis abencficio excludeictur ob inhabilitatem:at hic 
cxduditurob laciiam rcnunciationcm. Ad vltimum dic* 
cos textus eflc hod^c coiredos : vt docent G!ejf. c, i .verh. 
ReUntjuend4t.de cttr.ctniug.Et ihi Innoc.n.f ». Hoilicnf.n. i. 
Abb. n.i. Vcl dic illud faftum fuiffc cx mifcricordia , vc 
dicunt iidero DD. velfvtdicunt Innoc.& Hoft.J fuit dif- 
penfatio. Vcl tandeirCvc ait hhh.ihidtm ^potcft mtelligi, 
VI habeanc prxdi£ti cleiiciconiugati aiiquidab Ecclclia 
in ftipendium, fi paupcres fint , DODiaroen in tituluro, 
Quod & hodic fcruari poflc affirroar. 

DISPVTATIO XlIiL 

An pet contiaAum matiimonij irtitum nmittac clcticut 
ipfo h€to bencficia Ecclcfiaftica? 
S V M M A R I V M. 

iLiftrtirdufttx [entf»tiM,m.\.^ x. 
frvfemittir fmtimtiM authorii.m.i. 

§}iiid^uttutltm*trimi efl irritmm.jutd rcatrmliemi fl ia /«.'riirii.4. 
flmid, fi eeuirahemi fit in mimtrikmi , O* mmtrimfmimm ittn TmleMt ti 

f»mfmmfum'uattm,mmt mimd imfidimtmtum dirimrniim.i. 
Sif''^ fi fi* nullmm tx difeSm ttmtii rf^mi/it4fn.6, 
^id, vli ejf mmlium ex defiHm ctmfinfmrjmim Mlter vt/ vter^me rtm~ 

trmiitmifiai remfrnfii MUt it viri temjlitiuii metum.-jfl mltir mtmtu 

tem^i ntm fmii}m 7. 
fimid.quamdt tfi mil/mm,qmim tUmdrJHnmmin 8. 
An ijiutin mAtrimmtmm efi nnltmm , fitfiil iltritm rtfiputre huif- 

timm im fmmtrrm altrrimiim.f. 
Selmmmtmr mrgmmintM,m. 1 9. 

DHputatio ha(c gtauifl[ima cft , ac variis in euentibus, | 
ob quos matr.potcft eflc irritum , diueifimodd lo- 
quumur Auihorcs. Qua breuitace autem &ctatiiace po- 
tucro, abillame expciiiam. G'neraliter auiem loqucn- 
do, eft triplex fcnt.I.nonadmitti cam rcgulam, vc in om- 
ni eueniu , in quo matr. cft irritum , bcnlicia non vacent 
ipfo iurc , fcd neceffaria fit fcntcntia iudicis priuantis: 
fcd in quibufJaro cafibus,in quibus eft itiitum, dicit va- 
care iplo iurc:in quibufdam autcm neg3t.Et circa hos ca- 
fus valdc vr.rij funt DD.huius fcnt. Qux vaiictas confta- 
bic cx corollatiis infercndis, n.4. & fcq. vbi & Auchoics 
vniufcuiufque cafus lefeiam. Ducitur autero hxc fcnr. i. 
ex cNuptr, de bigtmit , vbi cleiicus in facris conftitutos, 
qui antc ordincm alfumptij fLier.it coniugatus. ac moi (iia 
vxote ttanfitt ad oidines , reputatui bigamus , & vt taiis 
punitur,fi oidine facioiam aflumpto iCAnfeat dc fadtoad 
aliud mattim.Et rcddiiur ibi iaiio,quod q lantnm in ipfo 
fuit , fccundam duxerit vxorcm. Et melius c. Eum tjui, de 
prMh.in 6. ciccernitui tcxtus 1. 7^Utum,de clei .Hon refid.& 
c.CumJiniiilM,deprMh.in C.deddcfMes pci ircuniii bencficj 
adepcioncm, li curatum (ii, vacaie primumcuracuin ipfo 

iaie. 
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Difputatio 

ime procedere, qiumuts inica (It adeptio fccundi, ac ted- 
ditur latio his vecbis : Nontnim dtcti vi /Ikltuj melieru, 
ijium ftritm etttditiemi txijltt, Vil ^mtd iniuiftr t», qni iufie 
iiigrfditur primlt^i» gnmdtai pttitri.Ai in nodto calu mili- 
lac proffus latiu vitiarque tcxtus. Si entm inilc inicns 
matr.amiicit co ipfo bcncficja , i foitioii illud •inittcc in- 
uafor^qDi iniuft^ & irrice iliud iniuit:cum quantum in fc 
cll, ftatam incotnpatibilem afTumcrc voluctir. Aiias yo- 
tioii ptiuilcgio gaudcrci inuafbr, condat J. c. Emm ijui i. 
qaia ratio vacationis bencficij ptioris aiiati per polle- 
tioru adepcioDcm ca elt , quod adipifcens bcncfictum in- 
compatibilc ccnfcatur piimum tanquaro deietidum ha- 
berc.Sicut daocomraria,quia (imul l>ateiicqueunt,fccx- 
pellunt.Qux e(l cciam racio vacationis bcncficiorum pcr 
validum matrim. Eft enim tacica rcnunciatio per flatum 
incompatibilcin cum bciicficiis adumptum. Sicuc ctgu 
fatis c(i in pcioii cafu ad vacacioncra , vt clcricus , quan- 
taro in fc cli, accepccc bcnc(iciuro incompacibile , quain- 
uis iriica (!t collatio.lca fufBcict in po(leriQn°(Vt quanium 
infeeft, clericos clcgcrit (Vacum matrimonij incompa- 
(ibilem. Quamuis cx aliqua cauf^ iJ irritiim fuctic. j. 
auia<.jQM«H/«.^/r4'ryLi/.£^*/c.habetui Epilcopuro ttans- 
KrcntetnTc ad aliam Ecclcdaro , carcrc habtta & ambi* 
ra. Ica ergo in ptxfenii in odium huinsqui Ach&o ma- 
irimonium comraxic, confuigit cllt.(^u& vJcacionis be- 
neficiorum contra eum.ac (i matrimonium valuiflcr.Tan- 
dem,quia fponfalia ircita,prxccrqiiam cx dc(l'^u confcii- 
fus, attcnto iure aniiquo producebant iuris ctFcdum, ni- 
mirum impedimentum publicz honedatis matrimonium 
dirimciis,(.v;(.</r Iponf.in 6. Non crgo mirum efTcdebcr, 
C\ matrimonium irrituro inducat vacationem ipib (afio 
benef.Et hzc fentent.ed valdc piobabilis. 
X II. Senc.ica dillinguir. Si macrimonium irtirum con- 
rrahens (it illins Dulliiatis confcius , bcncficia non amii- 
(it doneccondcmnccur ; (ecus (i ignarus (ic.Ducitur.quia 
ratio huius amidiouis cft tacita lenunciaiio collcda cz 
conttahentis votuntate , eo quod (latum cum bcncficio 
^ncompatibitcro a^Tumar. QuoJ quantum in fe cll.cflicit 
potaas matriroonium irritum quod init.cflc validum : fe- 
cus dcfcicnieirticum efle , non cnirn (\acam tncompaci- 
bilcm a(rumcre viilcifcd dctuderc alccitim conciahcnicm. 
Ita docenc lmo\.C\tm.Cnaxtii.i^Mrtfcript.& iki Bcne- 
ii&ui CapratA7«4W4mri;^«/.».3 5.Philip|<.IUob. stUit.^d 
Momchom,t.vn.»u.t ^.Cio-dt (Itrif.ctniu^.iii 6. Dccius 
€tiifil.i66.n.i .vol.t.6c efl cti^m valdc probabilis. 
j III. Scnr.(coi unquam probabiliori adhzrcojgenera- 
litcr alTcrit , quoroodocumquc Sc ex quacumquc caufa 
matrimoiuiim (it iriitum , non amicci bcnclicia ipfo iure, 
led in dclidli pccnam,fentcntia iudicis acccdcnte, contra> 
Iwntem priuaidum ede. Ducor i.quia aur hic amictit 
bencficiuin in pocnam dcli&i , & cunc cxigirur fencentia: 
ant ex tacica rcnunciacionc, non habita r.itionc (latus in- 
compatibilis alfinnpti , Sc hoc ettam non , qiiia tacita re- 
nunciario non poccd maioris cfTe virtutis , qunm exprclfa 
(vt probaui diip.j 7. nu. );.) At rcnuntiatiocsprcda non 
inducit bcncfici) vacaiioncm , ni(i fiat in manibus Epil^ 
copi ve\ru^tioiis,(.Nificuuipridtm,t.j4dm«nent. c.S^igfd 
iMdutiisM rtnunciut.S c\ tandem ex tacita irnunciacione, 
cum alTumptione (latus incomp.icibilis.Et hocctiam non 
habct locum. Quia vetc non afTumitur (latus incoropati- 
bilis:nec voluntas alTumcndi quantum in fe tH, Sc ptoin- 
dcdimictendi beneficium fufncic ; ficut ncc icnuniiacio 
ciptclTt non ficki in manibus lupcrioris tcgicimi futficc 
tet.x.quia non pcz(Iatimpcdimcntum,qiiud dc iute non 
fottttur cffciaam, rrg. Atn pr*P4t,dt rig.iur.in 6. Sc quod 
nollum cfl.notluro poicft proiiucere efff^um./.^.j. Cen- 
dnmutMjff.de/int & rtiud. nec cft conlidciabile,vc bene 
(Tadunc f lim.de rt/i^n.btntf.l.i 1 .^.C.n.t 1 i.& Paiifius per 
ip/umulJt^.etiff.iog.n.i.vii.i.Sc nuUa non h&n pacifican. 
taix.Prtuertitnj.df fiUii prtik. Et nocant Doflorcs.f .<» prt- 
ftntim,dtfrtb4U.& Flajnin.</r ttnfidtnti* kenef,ci(>rum,ij.^6. 
''•fo.Cum ergo id tnanimoDium irritum lit,Don itiducct 
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turis efFcAam,ncc ad id erit in confideratione. Si qiiidi m 
nutlus textus inucnitut dilponens in hbc cuenio , fol.tn 
attcncationcro fadi fufEccic. Ncc id in atiis cu:ncibus 
difpoiitum cfTc fufiicit. Hzc cnim pccnalia non funt ex> 
tendcnda, maximicumin cnnccaciuro exicnt omnia iu- 
ris principia, clamantia quod irritum eft , niilttim ptodu- 
cctc efrc&uin,9dias polfet argui iniuHum, occiforeni ferz, 
puiantis clfe hominem (ibi iniroicum , c(C- irrcgutareiu. 
Quia iulbis occifor vcri hominis cft iiicgulans : &c non 
dcbec clTc pcioris conditionis , quim iniullus, qut quan- 
tum in fc cft,&: cx paite fuz votuncatis intctfccit,&: apud 
Dcum cft rcus veti horoicidij. Tandem quta mulii Do- 
6totes{vt n.fcq. vidcbiinus ) arteruni iniiiatura factis con- 
trahcnccm matrimonium,quod rcuera eft irritum,& val- 
dc racf itcguro, non amitteic beneficia donec condcmnc- 
tur.Ei non potcft congtua difctiminis tatio aflignati.cut 
ob id inipedimcncum cxiftcnti iriico mairimonio non 
amiccantur bcncficia : ac vacent quando eft irrititra ob 
impcdiroentum confanguinitaiis , Sc ob czicra drrimen. 
tia. Quia in oronibus illis vcie non cft alfumptus ftaciu 
incoropacibilis , fcdfola votuncacc cum ipfo fi&a itcito.' 
Sc procedit cadem ta(io:nimitum cxpartc fuaillum afrum- 

Efiflc ftaium incompatibilcro:^ fi non peidit ipfo f i£ko 
cncficia , crit vtiquc iniuftus poiiotis coni^itionis qu^nt 
iuftus, qui icgitim^m mattirounium iniit. Etcontiima- 
tur, quiairopubcsvulens vere concraheic mattim. itlud- 
que contiahcns , at ittitum , quod malicia non fuppleac 
zcatem, miQime amticit beucHcia C vt cx omniuui frr^ 
fenientia diccaius : ) ciini camcD f:^o ipfo quantum ex 

f)arte fuc voluntatis cft, vcic contraxenr roacrim. neciU 
ud caruit oronino cfFcftu:indaxitcnim fponfalium obli- 
gationcm,c.v«.i^( dtj^nf.impuk, iu6. Eigo a fortiori ma- 
ttiraonium pioc(u!> iiiitum , nulla.uquc vim obligjndi 
habcns non indiicii bencficioium vacationem. Et \dc6 
huius fcnteniiz ftint loan.dc Lignano, c.i.<^ ^enful.in 6, 
Catdin.ipfum tefetcns ciim.Crttit n.io. 17. dt rt/itipt. 
Decius c»nf.i66.infin.v9l.t.nim licct pti'jsdiftinxc[ic(vc 
retuti n. ptzccd. ) at tandem oroifTa ca diftindUone , hanc 
paitero amptcdituttauquam vcii6tero. 

Hinc i.dcduciiur quiddiccndum Htquando roatrim.^ 
eft irricuro , eo quod concc.ihcns fic in facrisconftiructis. 
Quidaro [ Sc fatis ptobabititct] a(rcacianr,ipfo iure abf- 
quc atia (cntentia pctdi bcnc(icia. Ducuntut argumcntis 
n.i.piopo(icis.Ita doccnc Khh.u.-j .e.i ,de iler.coniug.t^r M 
CitA.n.x.q.\.& c.U*H.et.t.n.^.t t.Anc\\»t.tt^.\.n.i.ntt.ti 
&c.vn.i».t.in 6.n. j .if.i.Kom»nj»nf. fS ^.n.6. Scaphil.it/i- 
teru^stid.ybi dc viriis vacacionis modis, ^uint» vucAiit- 
nii m«d0,n.8. Aimon di MHti^uit.^.p.^.f^iUumus.n. 1 4.AU- 
frcrius i^ct/.CapclIz Thololanz 140. h.^.& j. Monc»I./. 
4t.^/.t»».i.6.^.i.Sylu.Cletic.i.w.i.ffr/r^«c« Wfri m ifiitt 
Cou.4u/«cr.i.^.r.6.$.).M.4.y!i. An\. Cu*:.j.utfiitiiiienum mu- 
ierim,i.t i.n.it ).Azor./.i ^.infijutrtt.c.t {.5.6. Zauailos 
infuiiil.praQ.q. 1 48.».;. Sc dubius cogicandum rchnquit 
Gygas</« per,fi»mi>.f.$4.n.6.& 1 1. & idemtenetcom hac 
limicationc,li coputafuic fubrequuta.Humado/.^i.^/.t. 
n.f.t.6.p,t.At conrrariuro cft probabilius, nimiruro, non 
vacare benelicia ipfo iure,lcd dcfidcrari fcnr.qi^od piuba- 
(U( rationibus num. prxccd. addudlis. Prxterca cx c. 1 .dt 
cler.ceuiu^, vbi de clcricis minoruro oidinuin diicciiiibus 
vxorcs, dcciditutvxorcs rctinrndas , bciic(iciaauiffir. di- ' 
mittenda:3£ ftatim fii fermo deconftitutisin factit tiand 
euniibus ad mairimoniiim , Sc foluni diciiur vxoies di- 
mictcndas,5c ica tcncnt lo. And. c.Ittn. n.ij. decterx»»' 
iu£.& iti AnK.n.i ^.fin. Anch.;>.i4. Imola 11.14. /i^m Ant. 
c. iJnfin.it.t.&iH Iniola fin,Hentic.c,Diuerfii,n.tl.t».tit. 
Francusc.fM.in^rinc.n.4.r«</.(>r.A.6. Rofclla Clcricus 4.». 
xi.Sy\a. Benificium,^ .<j,ii. Tabicna Beneficiiim i.^.i i.n. 
H.A fm\\\.virb. Btntficmm.n. 10. Bcimon J.</f puklii is cen- 
tuhinariii, ^.Qtuver»f»lmiUJ tfl,fi eintinire n»lit,u.i.. Nnu. 
fum.i^.hifpjt. 1 \y.Ut,n, 1 10. Grcg.Lopcz /.4 1 .vtrk.El bt. 
uif.t.G p.t.St manifcftc vidctur idcm (entirc eulex, Anr. 
Ci\>Ujtddit.uictnf.\66.Dcc\) wl.i.lit.ji.\\x\. Clarns /.). 

rtftpt. 
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rteef>t.§.fia.ia pTA^t.trim.^Mjl.y i .num.f . Mi^ati. dt prth. 
(tiiti,iSi.n.6.Sc cx Thcoiog.Enciqacz/.7^« %Hdnlg.c.^6. 
n,\ ift tum lit.G li\xnue\tom.fiim.ijidit.c.^o,n.vlt. Emni, 
Sa fnm.vtTb.BtntJiiiHm.nti.x^. Liid. Lopci \.p*rt.infirtiS. 
c.ijG.ctl.f.i.j^t fidtctnjiiiMt»,& t.p. vbi de maui. 
ctt. S. immtdiMt mmt tit.dt imptd.ttnftngitin. Vcga 1 . ttm. 
ft(m.c. \6 enftt io.infint. 

Sccuiido dcducitur, qiiid dicendun quando contrahic 
cnaciimoiiium iicicuni ob confanguinitaccro , vcl aliud 
impcdinienitim ditimcns, is qui folis minocibus otdU 
nibus c(l initiacus. Coromuuis fcic omniuni fent. affctit, 
nulU expcd^ata iudicis fcntcntia vacatc ipfofadlo bcne- 
6cia , quod cum illc (ii habilis ad contcahcndura , videa- 
luc vclle eflicaciter mutatc viiam , ac fubinJ: beneficia 
dimiicece. Ita docct B[ixicn(is,qucm rcfcruni xc fequun- 
lut Ioar.And.<-.i.n.i.(5-c./M/i. /1,1 j dtcltric.ctmug. Anr. 
et<i.t.lttn.n,\$. Abb.f.i.».7. CziA\n.ibi,infin,cs- d.c.loMn. 
«.8.f.i I. Anch.i^* A.t4.^ <;/.f.i.n.i. lmo\i.d.c.loiin.nM.i^. 
Ylcuix.t.Ditterfu n.i 1 c.^^tdi ttytt.f .et.t.VtMK.c.vn. 
»n print.n.^.dt cltr.ctniug.in ^ .(S' ihi Aiich.n.j.^.i.Roroan. 
ctnf.^i ^.n.6.U(oTi.l.f^bi p^^lnm.n. zs .C.detr4nfii£l.Kchuf. 
pm.ri htntfii-.reg.dt publiciitidis rifig^ntt.gl.ii.n.j,^. Aufrcr. 
dtiifitut CMpttU nJtfunt i40.n.5.RolcUa vtrb. Clcric.4. 
».ii.A"g 1"$ Cietic,y.«.i.Svlo.r«i. Clctic. i.n.i.v.Ptc- 
ttit vtretnifiis:& vtrb.litnificium ^.if.ti.Ttb.verb.Brnrfi' 
tihm i.f.i i..n,i^.hnn\\.vttb.Bentficihm,n.i.o.idemKch\ii. 
dr pMcifptff' jf.n.i%-j . Cygas de penfitnib. ^.5 4.^.1 1. Bnn. 
Diaz in addit.Ml lo. Lu rn/ rica dt den/tt.inttr vir.& v.xer. 

fuuUiiion.i.vtrfyiddeJjtc prectd.liiu.fum.c.x^. Hifp. 
n.i i9.Lai.».iio.St;iph.<^( /if/(mj;i-4/«,vbidc vacationis 
modis.ii ejuinttvMntitnis mtdt,n.<), Coait. ^.dt(r.i.pu.6. 
$.}.».4.Titaq.</<r«r«nM/»^>«ij.J.i6.^/.i.».9.Gtcg.Lop./i. 
41 .'ffri. £/ btntficie iit.6. ptrt.t. Mitich^ca dt fuccijfionum 
trf4/./.}.J.ii.n.47. Anr. Cac.l.f.infiit.mdier.t.ti.nu.ziC, 
Pctcz/.j irdjt.i.l.i.f.j.vtrfi^Mfrecltric.^kid/im.AiM.Gih. 
to. i xtmmunan mtt tdii.l.^.f.\L^.vtrb. C\ti\c.htntficintitt, 
F\im.c.refi£.btntf.l. 1 ,y. 1 .n. ii.Salzcdo nddit.Md f r^O.Bcr- 
nat Jin.Diaz t.to.vtrb.Sit nulUm. Zauallos in fuis ^ prtS, 
f.t47.H.(. Et cx Thcologis, Azor/.i j.iff/7.m*r4/.(. 14.^.6. 
& 8. Lud.Lop. t.purt.infiruQ.c.i f 6.cel.j Intcrim ijlhine 
pulluUt,& 2. p.infirnn.e.4^i),de mMtr.cel.^.Witiuc^ i.te.fum. 
X.tdit.c.io.n.vlt.ycg.i.ttfium.e.^6 cmfu xo.\.A'ie ^uinti.Et 
dicunt Cou.Greg.Lop.Salzcdo, Zauallos hoc piocedeie, 
fiue fcicntcr, fiue ignorantcr id iT.atiim. initum fir. Tf m- 
pcrancautem Nau.ir. Azoc.^.8. Lud.Lop.i» vtrequeUce, 
"Manuel , fi in clctico vcrus contrahendi anirousadfucrir. 
Aliis vcti» placet hzc di(lindio,fi cleiicus nonctat impc- 
diincntum,non tracant bencficia ipfo fadio,fccu$ fi igno- 
rabar. Qua: diftin^^io eft conformis fenteniiz,n.i. fupca 
allcgita: , vbi eius fundamcnrum ptopofui. Iia docent 
Bcinard.Diaz./^rjf^.yShiM/Mn.iii >uum edil.c.io.n.f. Berin. 
dtpublitii ceHCHbin.^.Quivtrefelutus,n.x. lul.Clar. l.f.re- 
eett*r.^.fin.in pr^il.crim.^.y ^ji.j. Humada eddit.4dl.^i. 
j;/.t.n.2./.6./>.i.TemperantauiemBcrmond.Iul.Clai.Hu- 
mada , vt noo vaccm bcneficia , quando fcicntet cft con- 
tradtum maicimonium , nifi copula fiibfequuta fic. Qua: 
omnia qiiamuis fatis pcobabilicei didla fim : at rctcnta 
noftrafentencia , quam n.t. piopofuirous ,diccndum e(l 
bencficianon vacarcfine fcienter, fiuc ignocancec id ma- 
tthnonium contradlum fit, Idqtie pcobacur rationibus,& 
auchoritateDoaotum.vt ibi allcgaiii. 

Tetti& deduritur , quid diccndum fif, (|uando matrim. 
eft icriti-.m dcf.*^u Ttatis , quod vtcique contiahcrs auc 
altei fit impubcs.i-cc malitia fupplcac ctaccm.St.-philxtis 
dt litttrii grMti*,\h'\ de variis vacationis modts,^Hia/«»w- 
da,n.^.w poire iion .ibfurdc dici vacare bcneficia, vtetuis 
tx contiahcntibus fit impubc s. Quia clcncus fccit quoi 
potuit, & quantam in fe cft , hxbuit Ecclcfiaro pro dc- 
rclida. At cororounis acveiifllma fententia eH , qiiando 
fponfiis cft imp"bes , roinimc vacate bencficia , quod 
matritnonium id habcat vim fponfaliuro, c.i. dtdefpenf*. 
tmpub.in 6. At pci fponfalia non vacant (\i piobaui difp. 
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pixc.n.i.J Atque itadoccni 1oan.Andi.c./Mwi#/^.i).Jf 
cier.ceniu£.& iii Aniji.i^. Catdji.S.f. 1 1 i.Aiichat.if.i^i 
lmoIji.i.).Abb.f.i.»».7.M./. Hcniic.t-.Di«#r/ji,«.i o.*»./»/i 
Philippus Probus «W iit.Md Afendcbum c,vn.n.\o.etd.t.tn 6'* 
Staphilxus</.m«4/0f«<fl/« v»c*tienii.n.G. Gy^i^ depenfigtt, 
f .;4. n.9. & a toitioti id tcnentcs quando Iponfa ibla e(l 
inipubes , ( quos (latim icfeiam ) tcncntui huc allctcie. 
Maior autem difficultas eft , quanJo cleticus etat pubes, 
aut fa:roina,cum quaconttaxit,impube<. Nam Philippttc 
Piobus prtxime dtltgetm tffctn vacarr.Qiiippe non (kctic 
per ipfum clciicum. Aliis hxc diflinftio placct , vt non 
vacent beneficia ,fi pubes noucrai farminatn impubcrcra 
eircilccus (i id ignorabai.-fic tradunt Minchaca /.}.</# fut- 
ceffienum creMt.^.xx.n.^j .fi.S3.\zcAo 4i^i/.tf»/Bcrnaid.i3iaz 
inprMn.c.io.in ^M.Atdiccndum cft minimc vacare.Qu<a 
miticat eadem catio , foUro enim fponfaiium vira habct 
id macr.iuxta dccifioncm d.c.vn.de defpenfimpnbJn 6. Sic 
Ioan.Andr,Ant.Abb.Anchar.C3cd.ImoIa,Hcncic. Sc^ph. 
R».6.Gygas pre.vime /•/«f.BcrnarJ.Diaz priitl.innetn edit. 
r.8o.a.6.Couac.4.//rrr.i.^.c.6 $.)U«.4, luI CIar./.f. r/</jpr. 
S.fin.prAllMim.^.j i.n.f.Azot lib. i i.infiit.merMl.c. ti.^.S, 
Lud.Lopczi.^. infiruH .d* mtttrim.c. 4 9 .ceL 7 . 

Quaito dcducitui , quid fcnticndum fit matiimonio 7 
exiftcnti irrito defcAo confenfus , quod tripliciter eue- 
nirc poteft. 1. quiaaltcr conciahens non cft mcncis com- 
pos, X. quia metu viii conftaniis confcnfir. j. quia ti^e 
conicnfum prxditit.Etgcncralitcrquando mattiroonium 
fuJi ifiiium dcfcdlu confcnfus, quidam fic diftinguunr. 
Sidcfcdlus confenfus fuit in vtroque contrahcnte , >uc 
in folo cletico.non vacani ber.eficia. At fi fuit in fola fcr- 
inina apta ad matiim.vacant.fecus (1 ea incpta crat. Quia 
quando fuii confcnfus in cIer4co,& fccroina fidc conleiv» 
ticnsapiacrat ad mattimoniuro, illud non fuitirritum 
ez paite voluntatis cleiici. Sic \mo\itltm.Gt4t'ut^.xi.dt 
referiptit,& ibi Benedi&.Capia in qudddm repei.n.^f. Phi- 
lip.Probus iiddit.eid Meti»(hum,e.vn.n. iG.de tllr.t»niug,6, 
Ali| ica di(^inguunt,fi dcfodlus coqfcnfus fuit in ipfo cle- 
rico,non vacanc:fccus fi fuit in foemina, qux metucopuU 
fa cft.auc non erat fanx roeniis.Sic Bctnatdus Diaz pran, 
eAtian.in ntuu «/i/.t.e.So.n.5.Alij quandodcfuit conlcnfus 
in clerico , dicunt curo non amittrrc bencficia : ncc aro- 
plius explicant quid fentianc, quando deftiit confenfus in 
fonnina. Sic Nau./Mm.(.if. Hilp-».i 19. L3t.n.iio. Azoc 
/.15 .infi.merALe, 1 ) .S.Maniicl 1 .le.fum.i.edit.c. 3 o.n.vh, 
L\id.Lof.x p.iufimil.vhi dc matiiro.r.49.fe/.i.Sed diccn- 
dum eft , ex patte vtiiufuis dcficicntc lcgitimo confcnfu 
ad valocero mattimoni) lequifito oon Tacaie bencficia, 
quod maximc vcium cft in noftiafcnc. Et poiclt proba* 
ri lationibus pio ca addud^is n. j. & infupcr quando de« 
ficit confcnfiis legitimus, quia vtetuis contt;^hcos non 
fuit farxmentis, aui mctu viii conftaniis coadus cft, 
non vacate bencficia.doccnt Ioan.And.(./Mn.BNM,i).i/« 
eitr.e»mug.& ibi Anr.n.i^.Anchar.M.i^.IrooIan.i^. Abb. 
e.iJi.7 .eedj.He\^t.e.Diiterfis,n. \ 0.& ii.M./.Gygas depen- 
fienib,if.^^.n.^.& \o.S\i\^h\\.de literis grmu,\h\ Jc vaiiis 
vacatiunis moJis,aiiin/« v»c*iienis med»,n.~.& numfin. Sc 
quando Jefcdus confenfus proueniiex amcntia alietius 
conttahcntis,concoidat Cttd. d.t.Iesn. n.8. f.ii. & cona 
ftat , quia non amittctct bcncficium , C\ contrahcret cum 
doinncnti famina aut moitua , licct difciepct , vbi con- 
(enftis non fuii Icgitimus laiione mecu;,dicit enim aroit- 
ti ben(ficium,ai fLibueniii adlione quod metus caufa. 

Qiitni6 dcducitui non vscarebcncficia , quando roa. 8 
ttimonium eft iiiitum : co quod eft clandcftinum,nempe 
non celebraturo coiaro paiocho & leftibus. Quod pro- 
batut ex rationib<'s & Dodoribusn. j.allegatis , & do- 
cent Manuel t.tt.fum.x.tdit.e.io.n.vU.Wcg.i.lt.fMmx.^i. 
etfii xo.i.jitetjtt4rt». 

Tandem dcciJitur, po(Ie cleticom refignare benef!» 9 
cium in fauorcm cuiufcumque poft matrimoninro i fc 
contra£lum , quod ex qtiauis caufa eft iiiitum atitcquani 
co piiuetut pet iudicis (cnteniiam : tctcnta noftta fcnten- 

cia 
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tUituxta qaam non racatipfo ra^o.Ac qui fuflincncv»- 
care, dnauii fum cum non polFc rrfignarc infiuoiem tcr* 
(i). Quod confVtc ex dodtcina icadita Hifp.przccci.n.i. 
,0 Ad arg.n.i.propofita OBnftat ex didis n.j.in i. 3c vl- 
tima racionc. 



DISPVTATIO XLIV. 

An per concra^im macrimonij amitiancar peniiones 
inflar bencficioriun ? 

S V M M A R I V M. 

Krftrtur ^Hultm tfinit,n. i . 

Stm vatnuf.finniji J^mtmr laitt frt mtijti.lrrit ttmftrjli)a t. 
Idtm tu 1' /- P'» .-f' • ■ ■ ntriitlmiitftHfinemfrtrtladtftnfumtm 

t j mmt gtflitm.f. 

idrni.j. ^ '■ frtmumtfirTitlrmftrMliim.^, 

f^mmmd* ilaturf,mfit ttliU tlrritali.jtiaiitfr-VMteiin.f . 
fyid.fi tmftfilitmii afvfi^iitmtttlltfmtmrmtni t<i}A vtiu»v»tett 

■ifm.7. 

Qmidfi ftmfitmf-igmf' r • " ■ jirt mlitui tmltge.vlftfiit mmrttint- 
n,fitrmm(imnd t- :*'i.Cf frefifn.ne /eguimi tn to rmif. 

fm intA- r- < ■ -mr ntn tramfuiit mnmi mmiti.ttmt ■ mn 

vaee: ■ ' t^.t. I f.de rf/n/ fttein frtmilii an~ 

ti amnH'!. » uJ:a!.41 ( it^tftiteiivalidt , fittrdat in iiii triUmdtm 
milttaribiti n.t.Antlerieut tammfmiui fit rafax femfitmii.iuftrfue 
mfiiimiimr ei i ftatifitt atf.jur ftunmlatm yrtfiut tttlefia \ lui.f, 

j TN hacdifficiiltite rcntiiint a!ir|iii non vacare pcnfioncs 
Xpcr m.itririniiij cop' rncb-iinuy lindp non fniic afligna- 
IX llicum , fed pro olfido vclfer- 

oiii-' ; . . 1 ■ : ■ L^iircrnio traJom CarJ.c/*»». 
l.^.t«d tf.Sjt.^ .d< fkPplentlA nt^ligtntU prtlat.^i.i tbi ImoF. 
n.x6.vr ! Cprtiti. CiCchUt^.ir.de ptnfien. 

f .1 5. L >' •.(/» r»frjf. f . 1 1 . p4MU pojl princ. 

^ LTamen conclnfio fr. Quindopcniio datur laico pro 
minifteiio merc tcn^p ■ '^ropnlfandis campanis.or- 
ganii:non v.ic.dii pcc 'r>iiini pciiiloncs tlcconfli- 

lane. Qaia Hcut (latut laici non cft cum ipfis incompaci- 
bilis , icancc (latusconiugaci : xquc enimnon repugnac 
eum bcncficio vterqiie ftacus.Ita tenent D D.ii.prtctd.ml- 
/ff.Gigis <i'f .7. 54,».i. 

j Hmc fit, i i< c concedentclaico penfionem pro ic 
in dcfcnfionem Ecclcfi« vtilitcc gefta , .lut gerenda, eam 
irare per matr. qtjoJ concclTi f.icrit pro minifte- 
[Hualt.Ira Co'.jjr.4.i«r.t.^.(.6,5. j,ij.6.Gtcg.Lop. 
l.44.vtr6.ElJ>rntfu-itj.6^.t. Salzcdo «lUtf .4W pruQ. Ber- 
tat'i.Diazr.8o.$ ' • ' <t etitm. \7.o\l.\ i.inf{.tn»rtd,c.i^. 
f.Ln^l Lop.i.^.r . de maiyim.c.49.c«l.7. 

^ 'ld?mq:iediccndtimcil,vbi pcniioconAicucaefrccdcrico 
b minotibii<i ocdinibus ant in facris con(lituto,pro mini- 
lcrio mere iq>o!ali;vt q iia eft adiiocatus Ecclt/ia*, facri- 
fti.puT '.itur tanquam lflico,& 

prorcii.. . , . _ a . c(l ratio ac n eonfcr- 
returlaico.vt non vaccrpetmairim.iorecontra£luro,vt f! 
dericiis fit in faciis. Ita Gvgas de ptnfieni') a.^ ^.n.ycr 6. 

j II. Concltilio. l';nfio alicui colUia tirulo clericali,vc 
(oco bcneficij,quod vel cuius ius ad rcm rclignauit,vacac 
i|i(ieni proifiis modo per matr. quo dnplici difp. prxcod. 
'^itimas pn illud vacare bciicficia : & ica cxdcm prorfus 
rdnt opiiiiones ciicaillacum pennonum vacationcm, vbi 
matr. efl irritum : qnx func circa beiieliciorum v.icacio- 
nem. Racio efl manifefla,qaiacuindcncurtituloclc[ica- 
lihuiufmodi penfioms pcr afliimptioncm ftatmconiu- 
galis incompatibilis cim bcncficio , ccnfefur illis rcnun- 
dari, ficut & beorficiis. Prcietea, quia beneficionim lo. 
co fubrogancur , ar qnod loco aliciiiiis fubrog.itiir , eius 
nacuram rapic,/.5<r*nn S Qtu inimrietrifffi i}uit eaut.Bc ica 
«Jocent Gyf^idtptiif!enih.f.ft^.n.n.&fi^. lo. Bapcifl.r*. 
tra-' r P<te:\s dtcif.^69.1.^. lo»n.?»\i\Jtcif.iiS.Uh.i, 
B- fpHhU(i) ctncubin.^.Q^ui re ftlmtus rfl fictn- 

tinrrt Mtlit.n.f, Cou.Iiil. Clar.Gr.Lop.Salzedo.Lud.Lop. 
vbi eos n.rcqq.referam, Azor.w.||.*//rj, Flam. rtftrtntdi' 
ttrftu Rttti dtcifientt 1. 1 .tU rtfignicnif.ij, i i 5 .& U.6.^.i. 
»•1 1 j.Zauailos ia ^.^r<»ff.f .1 47.». 3.traroan,Sayii»i.»»#rK 



Ptnfit^..^. ^xaut.tMp.Qjimdtydt ctnftcr.i. 1 .ttp.x 1 .n. j 

Im6 (tylu^ cutix, qui facit ius, c. ^Htan^rtmiJe trt: <. 
ntfmlfi,h*^ct ciufmodt p«n(ioncspcrmatr,vacate,ctiaii. n 
nullo fpirituali oncic adicdlo.fint r>>ii(litatx. Iia C"ii>i 
Greg.Lop.Salzcdo,Lud.Lop.«.^(«//»j«i, lul.CUi./ j." 
ctpl.i.fiM.in pr»0xritmn.f.7 ; .n. ^ . 

Sunt tainen pr.xdid^a limitard» , nifi cx tcnotc litct 
rum adignaiionis penlionis apparet mcntem Pontifi 
cfTe, penlionem illamdurare toto vicxpenfionaii) cen 
porc, etiaro fi vt laicas in potlcrum habcrct. Tunc cnin 
exca lacita Pontificis voluntacc non vac.irec per matri- 
monij contraflum.Sic Gygas dt penfit»ib,(j.f^n.^.f}ii. lo. 
Baptifl. Caccialup.witr.t7.jo, Cou.jGiCg.llop. Salze'do> 
Lud.Lop.M.) t^legtui, 

Scd dubicabis.qiiid fi Poncifex referuec penfioncm ali. 9 
coi ea lege , vt pofSt eam cctinere', f! ad ordincm milita- 
rem tranfiens , ac legitimc in eo ptofrflione cmiira ineit 
matrim.iuxta eius brdinis indicutnm : & hic anicannum 
nouitiatus rr3nfadl'im piofcflionc fadla , poOea vxoreni 
ducat,an poflit penGoncm rctincre;Quxftio hsc pendec 
cx cognitioneeius,an decrcium Tiidcntini/i/Tij.r. 
rrj.flatuentis nullam profcflioncm validaroclTcnon prr- 
miiro intcgro ifl^iatus anno, locum h.ibeat in his otdr- 
ntbus militaiibus.qui vitam in cotnmuni non ttanfig int, 
nec petfcAam cafiitaccm vcnient , fcd coningalem ? Si 
enim in illis locum habeat , amittct hic penfioncm pcc 
matrimonij contrjftnm , vtpote q ii antc profcflionriii 
legiiimc cmifTtm m.iitiin. iniit couKa conceflionis for- 
mam. Si ver6 non habeat locum ,non atriitictur penfioj 
eo quod profefHo valuecit , ac proindc forma fcruata fit« 
Flamininst/rrt^/^ff.^rnr/./.},^.! <i». 1 1 i.vfifutdd 119. aic 
occurrente hoccafo dubitaium faiflc de hac re,fie refolu- 
tum fuiffe, ac ita ipfc qtioqne rerolait, non habctc locum 
prxdidlumdccretum inoidinibus milicaribus.Tum.qoi.i 
milites illocom noii funt in prupriiflimo ligore loqucn- 
do religiofi : & qnando illos comprchenderc voluit Tri- 
dcnt. fccic expreflam de illis mcntionem, vt /iff, i^.de r>-» 
/arw.f.i S.tum ciiam.quia tudem/iJf.i^jUrtiulitr,e.t6,\o- 
quitar continuatiuc idctf prtcid.vt conf\at ex didione, 
Quoque,pofica flatim in ptincipio, ibi ; NuUit ^utijue rt- 
nuntMtit. AtiJcap.i6, agens de bonortim renunciacione, 
manifcf\c loquitur detcliginfis paupcrtatcm vcram vo- 
aentibus quales nonfiint hi. Eigo Scci ^ ,prgced.\o<{uct)t 
Jextate, & nouitiatif reqailitisad profclfionis valurem, 
non loquicur de his, Ei ita ipfc cenfet , & dicic maiorcm 
^arccm Cacdinaliuro congrcgationis Concilij Trid. id 
lcnfifrc- licet poftea contrarium decreuerit congregatio 
in miliiibus D. loannis , ex nono ipforum flatuco hnic 
dccccto adhxrcnci. Quare apercc vult feclufo eo flacuco 
ncceos comprchrndi. Ec icaprobariacio abeoaddufta, 
ex (Tonciniucionec. t6, loquciis de rcligiofis folis vcram 
paupercatcm pcomiicencibus. Ec hxcrent. mihi pbceti 
quamuis Nan. /. i .cenft.de hit ^tu vi,in pritri edit.ctnf.^.n. 
4.&/iif.iH pafltrinri ctnf^j.M n.^.& Manucl i.te.fum.c.i.n. 
x.etnti, I .velut iJ decicium habctc locum in omnibus^or- 
dinibus militatibus , quoJ vniuctfalitcr loquatut de reli- 
gionibui.Sed iam conrrarium ptubauimus. 

Ex dit!iis Uifcttut , coniugatum clcricura incapacem p 
efTcvcrjtpcnflon s, qux titulo clcricali conferri folcr. Si 
enim antea habicam veicpcrdic ob flactim incompacibi- 
lem :i foitiori ciit incapax noux acquircndi. Prxtcrca, 
qaiaincspax benefici),ill ciiamincapax pecfiuiiis,falrem 
dc ftylo Corix,vt benc docct Nauar. tik 1 .c»nfil.t,dt temp, 
erd.in priiri eduionccovfU. i i ,n, iJn ptfitriari.cenfti. i ; 
1. Ac coniugacus dk incapax bencfici) ( vt pcobsui difp. 
41. n.t4.) Dixiautcro eirc incapaccm , nifi cx Pontificis 
fummi difpcnfaiionc. Poncifcx aucem pocelliufle illam 
concedcrr contugaco.non folum ob miniftciia.qux con- 
i' gacus Ecclclix pcxftnit,.fcd racione prupeitatis , auc 
alia iuQa caufa concutrenti.Quia non cl\ Poniificis potc- 
flas in-confsrenJis penfionib. .Uligata,vt ex foUcabfa h- 
mulatos Eccltiix illas concedar. Qnare protfus cuipa va.« 

caot 
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cant penfiones coniugati accipientes ^ Pontificc , abfquc 
talifamubtu. Sic docent Vidloria rWf£?i«nf \.dtfimtniM, 
11.50.Nau1r.yic/1m. Lacin.c.X5.n.i i ^.Hifp.r.; iuuUitjti n, 
itf.t.i$, & mifitlUnt» Je »rMtiem,in ntu* editjttaa.4 . 
Giicicfirz 9«i(/?.(«/7e/i.iii. i.f.j.M.zfi.Manucl i.to.fum.e. ti. 
».^#ffiiir«»i.Luclou.Lopcz I .pMrt.inftmii.c.tf 6x»l.\,f,far' 
r« «^(f/«ri.Vcga t.tt./iim.c.Gf.cnfu 5. Qjjamuis Sut./. 10. 
tii wji.tj. ^.4.6 .eol.^.vtrf. Dt piiifitH.*uttm, id ndn appro- 
bcc,dicens non caccte abfutditace, (1 pennones ob aliam 
caufam^qoim ob Ecdcfiz famnlatum,conce<lantur. 



D I S PV.T A T I O XLV. 

An non tantum peccec retinens bencficlum vel penfio- 
nem poft tnitum matcimonium : fed eiiaro ea reciptens 
aiit rctincns aiiimo noo permanendi in ftatu clcricali, 
fcd tranfeuhdi ad matrimonium ? ' 

S Y M M A R I V M. 

RHifUni tentfitium farttkUlt «wm Ttrifitmii ftttritltMm lntr^ 

Mmtmm^HtcftjitM rtciftni ftt* cutfm ntmicmttiir rtfiitmtrt fruBiti 

firccftti tc iem^crt,tfif vHantMi iurmuit,n.U^^ 
TtmtiurrtfiitHittfttiiimi, fi ,» frinctfie ncnmniUtiM, ntc ftftt» 

framtinf tft,(y> tffcntn rtfiitmcnit, ttnttnr ^ni ttnftiut eimt ini^ui 

mmimi ei ttmlmlii btnef!cium,n f. 
Ken rfi exfeSttnd* ftmttmtts md hanc rtftitntientfn,^ sm imfert tx- 

Itrmtfffiit hu ci^i riflitmtri^in. | . 
ttctu tnantlutr f^tcLuile .leqMirtni tmt rttintni ahfjmt tinim» 

«ffnitienJi faicr.tetij intra nnmum , tT teneiur tnt muure vetun- 

tem,Aul iJtuJ dimittrrt.ni vtnit cillmtit,» 4. 
Jln iMtiter tenmtur fruttui rtftilutrt , vi ilteru m dtminium ntn »c- 

^u!rnr(y, ifmiti iiflit fiue Mfuirsi.fiui nrj*>a. { . 
frtftnumtur tnfui in tfuihuivirfainr ilifficiiliai,n.6. 
.dn ricifiiniturainm .immt f,T mmnum frucndi fru{l'itui,ne ftftetiei 

rtliBt irMnfmndi tid nuftint : ul muiAtn viluaitile frimetui tft, 

Itneaimr ftMtiui refliluereln.j. 
f^uid fi muiata vtlmtale frimttuiefl ad fubiittetH*liim,Tfiftefa d{. 

ffenfanie raiieme fiudi) mt ad fMCirditium frtmtutalur tntr» ftf. 

teuuium.d^ iniliaiur faeerdttU intr» id feffenniumla.t. 
fluid.fi muttt vilunlalim.C' taniemmen iatlielur trmf^re frtfcrifli, 

an ixeufetur M fruSunm Ttfitlntitnt, juti ftrctftril Itmfere rta» 

intiuiitmiii.n 9- 

Quidfi aHinu iuliit aut ttmditienali tuttferil turatumiu lo. 
jlmfi Inleudtni frtmtueri acttfii,al mmtaiu wlmniMt men tfl frtmt- 

lUijeuealurrtflituerefrmBui mmtaiti vtlmntale recefmiU.\ \ , 
SllfiJfi atctflrt Htn animt fermauendl n ilji fed dfUrc finiuiui rft- 

lineAi,amt id tum .ttit firmutti, ttul rtmmnlitt ftnfientrtf.rmatai 

umm 1 1. 

>f » itniatut rrfiitntrt fruHui hnefieit fmflicii.eui trjt fattr anne- 

xui efi, illui rtcifitni aiffutanim» triiuii affumtiidi, fed frutmdi 

ad itmfui fruiHiui,^ t» titiat iuctudl vxertm}». 1 4 . 
letlltilt tfi rttifert aul ntinere benefirium fimfiex.tui ird» fatermm. 

ntxut tft, anime triinii iltiui ueu ajfumtndl : df jmd , fimmd» »f 

ttniiliinaUi,eut iuUu, «•tmMj!». 14. 
Quanii iicaturorie fartr unuexui , Q-umfit mtrtalt rttiftre eafet. 

lamiai , fni^iii enui mijfarmm Iniunffum efi unim» mtm ajfumenii 

faeerieii;}ttum.\^, 
An fil mettali tedfert htnefieimm fimfltx,eui eri» fattr mim anntSi- 

tur amimn npa ferfeuirandi iu eltriealu,ftivx«ril iuctait^ktftr. 

lur.qutiam finleniiu,u\6. 
Vtuefi culfa rectfere iiuiufmiii iieneftium anim» ttiinit fatri utn 

aptmiuii,at ferfeme, Muii in clericxtu.n.tj. 
^ buiufmuii htmtfiiiai tui tinetiur iiakrte animumaffumiudi erii. 

mii fairi infiamt nettf iiiait aui vtililate lcilifit, amt tfifttfa t». 

jpniitmum. 1 >. 

Sela tutfa iitnleHi efi,Tetifert ient/ieium fimftex, etti »rdi faetr ntn 
Muueciitur , aa^me fmtmii ai ttmfut fruSiiitU , fifittttt rtliS» 
dutinit vxeri.in. t 9. 

SimiJii tulf* tfi rtiifert tiauim» fenfientm, fm* tiluti tltritali itm- 
ftrtmr.mum.xo. 

Dirputatio hsec pendet ex jntelligentia textut cCtm- 
inijjittveth. C*ttnm, deiliS. in 6. vbi deccrnitur obti- 
nentcm bencficium p«rochinle abrqucanimo airamrn U 
intra annum racetdotij.prout dirpofirum cft cap.Licet ea- 
ttm.etd.tit. lib.ttntu fritftuj rcftiiucre , ibi : Cttmtm fi 
premenaiad raetrdttturn mn inttndeni,pn»cbiidtmrtetpirit 
EtcUfum , «t fmUut ex e* per ttnnim percipiiu > ipfampefi 
m»ditmdimifittnu,(nifi veluntati mut»tti premttuj futiti)tt- 
ntieriritd reflitMtitnrm fruduum e»rmndem:tum ett reteperit 
frMitdHlemtr. Potefl ergo quaeftio hcc ctaaari tam de be- 
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neficio curato.qulm fimplici,dc qmbus fcorrnm diiTcnn. 
Piiiis crgo agendo dc bcntficio cutito , id taoquam cet- 
tum picmittcndum cfl , hunc rccipicDtcm beneficium 
curatum animo alTtimendi faccrdotij intra annum , non 
tcncri ftuftus pcrccptos to cemporc quo fanam habuic 
incencionem.reftitucte : quamuis poAeamucata voianta- 
te minimc ptomoucatui inita annum ad facerdotium, 
quod i.e.C«mmijfet, folus accipiens curarum, nec promo- 
ocri inccndcns, oblicetut ad fi:u£lut illiiis reflituendojj 
Athicreucra inieiiHcbat promooeti. Atquc ita duccnc 
iti gltf.verli.nem intendtni. Et ihi Dominic. J. Cdterttm,nn. 
vn.n»t4hil.i.D.Ant.f.p.t.i f t- t.^.tirtio *dfinem.Sy\.verh. 
Btnefiiimm y^.i. Mn\\\.verb.Bfnefi{i»m,n.S6.Tahicn,verk 
Btneficium i.ifUtLfi.ti.nH.t$. Soias ti.io.de imftit.f.j^r.6. 
col.t.t»ncl. I . L-ud.Lopez i.p.infirmSl.c .t^ \ .tel.^.prtptf i. 
Manucl i.iim.fiimm.2.tdit.c.^o.(»nel, O.Wcgi \.t»m.fiimm. 
e.iCcmfuii. 

Similiter cfl ccrrnm , cnm qui rccipit curatum , non t 
intendens promoucri intra annura ad fjccrdotium , rec 
promoius efl.tencri fiu£las pcrcepios cn temporc iniqox 
voluntatis rcftituere. Efl cnimcxpfe(r»dccifiotcxtu$<i. 
cctmmiffm verf.CMierum.Et fatcntiir omncs. luio & tcxtut 
tubct , & qui fcienspraoam illam intcmioncm contulit 
illi bcneficium, tcneatar Ecclcfiam (ctuarc idcmncm, 
reftituendo illi fru^lus. Quod intelligitur in fubfidium, 
nimirum non reflitucntc piincipali , tunc t t ' 
quam coopcrator ad imui^itiam tcnctur fn - 
re:i quo illo reflitucntc ipfe cxcufabiiur. Satis enim con» 
fultum eft damno Ecclefix. Atqoc ita docent Clif etd.c. 
CammifiM.in fine.Et ibi Doniiiiicu».5.y//i»w,>t.i. Angcl.Clc- 
ticus 7.i>Mm.f .Dcduccndumque cx ea rcftituiione eft fala- 
rium,quod ptsftitum cft vicatio, qui co tcmpotc curato 
beneficio infctuiuit.ld enimin ncctfTarium Ecclefic mi- 
nifteiium eft impcnfum. Itadoccnt Gahiiel ^.dift.i ^.ij.%. 
«.;.i/«Ki.Angles Flotib.i./'.vbi dc tcltituiioiic, ^u.vn. d» 
clericiirefiiiHtitnithntxiii,M.\.du\>.€.Q\mtt.tju.ttmtn.l.t.e. 

Hxc autem reftitutio obligat in foro confcicnti* , Jf j 
ita non defideritur iudicis fentcntia. Quamuis enimra- 
tioncTn aliquam ptenx fubcat , & res odiofa fit, at potius 
eft damni illati Ecclcfiit compenfatio,cuins fniftiis fi ju- 
dulentcr acquiiuntur , non habita intcntionc afliimendi 
ordinii ncccfTarij ad miniftetium illius bcnrfici| : qnod 
fiib ea uciia conditionc corfertur , vt ftudus minim^ 
abfque ca intentioneit.iacqi>ir.inttu , quin neccfTjtio re- 
ftitucndi fint. Uz ioccm, Cl»Jf.e»d.c.CtmP.iJfM,infi. Et iU 
Ftanc.j.?crr».ii.i.Dom.»/'i $.///i«j»,».i.Rcbuf./>r*.v» hcntf. 
t.de nen premtiit intrti anntim,n. i j.Sot./.io.i/* iufi.ij 5.«.^. 
etl f.v.Perctntarii. Hzau .c.QnMnde ,de e»f»ffCr.d.i.c.i \ .m, 
47.& 49.Angl.Flonb.p.i.vbi de rcftitur.^.t»« <J/r/<T.r«//#« 
tuiitni ehnexiiiiM. i .duh. f . Guticr.^.r <»«•«./. i.f. 3 Ji.tc.finr, 
Lud.Lop.i.^. inJ}rH3.c.i^6.(»l,t.y NileiUminturtJfitndt- 
tw.Ai Rebtif.diccns.ita cenfulfreSenatum,5: Gut.nM.ii. 
ncgant aftionem Ecclcfixad cos frudtus rcpetcndos.-nec 
in foro extcrno coa^ioncm ad id admittnnc , fed in coa- 
fefTaiio rcIinqiienJum air? tunt, vt obligct ad c.im in fbro 
confcicntix refticutionem.Nec quo ducaiitnc fund^men- 
to explicant.Nec illud video,& ide6 mcliui diciint Glejft, 
Franc.c^ Dom\n.prc.vi'r.e Alltfati, decifioncm illius tcxtu» 
in vttoquc foto locum habcic.ac proinde probata fr.iude 
dari aftioncm ad eos fiuAus repetendos. Si enim iniuft^ 
acfraudiilcmcrCvt aic textii')2cquifitifunt:cuf frautlulcn- 
ter acquircns non ciit in foio exccino icftitueic coro- 
pcIlcniUis ? 

Hinc infcrtur pcccare mort.-ilitcr recipicntem btncfi- ^ 
cium ctiratum , ncqucinccndcntcm piomoucri ad facci- 
dotium intra annum. Tnm , quia conrraucnit prxcepio 
iuftiflinAO Concilij Lfgdunenfis, i.Lkei tttn. dt eUO. in 6, 
Tumetiam, qnia tccipit fiuAus contia iuftitiaru. Ciit]i 
cos tenc.iturrcftitueic.Sic doccnt Angflns verf Clerir.7. 
nm.j. Sotui lih.\0,tU inft.il.^Jt.G.c»l.i.vtrffrdefiprttere», 
't\A\iix.fkmm.(,iidMtine,niim.\\i,ttrf.io. HHpjnc,».! 14. 

Tolcdo 



Difputatio 

Tolcdoiii.5./!»'" ' J-'' J'^"^* i.^.</rc./j*.i.f.j7.f».J4. 
Qntic tcnctor hic aut muiarc voluntatem,aut dimittcie id 
bcncficiiiro curti frudlibus, alfas pcccabic mortalitcr , vt- 
potci^ui in piiftina Toluntatc ioiqua petfcucrat.Sic Sor. 
ibi4LSC Nauar.f.^W#,<<* t»nf.d.i.c. ii.n.j t. Addh ta- 
iiien bcnc Sotus , iicrt non intcnifcrit promoueti , fcd 
propofmim habuctit duccndi vxorcm, illum acqoifiuifTc 
vcjum bcncficij titulum,& idco 11 mutAta votuntaic vo- 
luerit intra aonoro ptcsbyrcr 6cri , pofTc abrquc noua 
prouifionc tciinete bcncficium.Quia cmp. Licit c^nen.de 
Wrff .iif C.tantum priuat hunc bencficio.quando intt.i an- 
num non promoiictiu:& c.Ccmmilfd,v«rfC£itmm^«.ttt. 
& Uk. foluni priuat ftuftibui rccipicntcm abfquc lepiti- 
ma intcn(ione:at non trtitat titulum.Et tdem docei Nau. 
i.c.Qu*nd» n.^S. 

J Imo hunc fine legitima afTumendi faccrJotij inten- 
tionc rccipicntcm bcncficium cnraium , non acquirere 
dominium fiuftuum durantc ca intcniione pc rccptciriim, 
alfitmant Franc.f .^•»i»»»»^>$ '?'«''»'*i'«. ^.^' tU(i.tn 6. Syl. 
'Btntfitimm j.^w.a.D.Ant.j./i.f.f |.«/^Sotm l.\o. 
dt infl ii. 5 .*.6.f •/. i .tftr/.Std tjl prdttrta,& verf. Ptrcon- 
r4r«:dicunt cnim hunc non cfliccrcftuai» fuos.SLd oic- 
rito ab cii difccdit Nau.c. Qk4ndt,dt cmfttr.d. i . cap.i.i . 
njw.48.Quia cum habcatvcrum iliius bencficij titulum, 
ncc tcxtus d.c.Ctmmif/»,^. Cdttrnm, enm priuet dominio 
ftudbuum, fcd tantom obligct ipfum ad rcftitucnJos cos.- 
non eft cur dcneganda fii illi acquifitio dominij iliorum 
ftudluuin , cum ftudibus bcncficij acquirantur habtnti 
lcgitimum cius ihulum. Ncc cft quxftio de nominc, l\d 
mulium rcfcrt vtrum horum dicatur. Si cnim hic paio- 
chus fit dominus ftuftuum , Sc donct aliquos ni proptia 
fpccic.non cffcdus ob id impotcnsad rcftitucndum.non 
tenebituc ^onaiatius ille reftitucre , paiocho non refti- 
tuentc.vtpotc qui rcm a vcro doroino accepit.Quod fc- 
cus cflet.fi non cilci dominus. 

i DifBcultas autcm in qiiatuor cafibus confiftit. I. cft , 
quando tccipicns curatom ,non intcndcbat promoucii , 
& tandem mntata voluntatcinira annum promotus eft, 
an7cncaiut tcftitoerc fiuftui peiccptos cotcmpotcquo 
catuit intcntione } ll.quando animus recipirncii faccrdo- 
Oj fuic dubios aut condiiionalis.III.quando initio verus 
minuis adfjit , at poftca mutata voluniarc non eft pro- 
motiis. ylcimus , quandoanimus adfuit implcndi omnia 
adqux tenctur , at non petmtnendi in co beneficio , fcd 
donec pinguios alfrquatuf , aut illud renumiet penfionc 
ttferuata.aut pcrmutct. 

y In ptimo igiiur, Soius /i^.io.i/riM/?.^«.^. 4rf.6. fv/. j. 
pmle Mnttvtrf ftrconttcrit , aflirmac tcneri hunc fiudlus 
lefticucre pcrccptos co tcmporc , quo intrntionc ciruit. 
Qoare patenihL-fim illam lextus, c.C»mmijfa,vtrf. Cttt- 
rMm,tlr tltQAn 6 .ibi, {ni/i vtlmntdtt mitttu» prtmotui f»c- 
rn,) ait nonrcfcrri ad ftudius antca pcrccptos,quafi illos 
acqairat patochus ob voluntatis mutationcm.-f-d ad fiu- 
Ck\ii petcipicndos cx tunc.illos cnim acquitit. I Jcra vidc- 
lai lcntitc Tolcdo lib.C.fum.c.s.n.j, vbt dicit fufcipicn- 
tcin bcncficiumcuratutn animo non rccipicndi ordinc^ , 
tcneii rclliturre ftuLlus pciccptos toto tempoic antccc- 
denti tnutationcm voluntatis. Scd abfquc dubio tcncn- 
dum cft.nnllos fiuftus tcncii eum icftituere. PiimJ), quia 
cxprcfsc tcxt. d.c.C»mmi/fa,§.C4ttrum,non obligat hunc 
abfoluie ad ftiidtus reftitucndos , fcd fub conditione, niC 
Totuntatc mutatapromotusco anuo fitcrit.At hicdeficit 
condttio , cnm iam ptomotui fit. Nec valet ezpofitio 
Soii , ad libitum rnim cxplicat cum tcxtum de ftudiibus 
'in pofterum pcrcipicndis .■ eo vel m.ixime , quod textus 
apcric loquatur dc fruflti^n iaro pcrccptis,vr conftat cx 
raiionc quam fubdit^ibi .• Cmm t»i rtttptrit fnmdultnttr. 
Prarterca , quia ratio decifioni» ein» tcxtus clt , Ftavis Ec- 
c\(C\xfiOii recipirndofrudlus bcnefici) intci;ro anno, ac 

• pollca amittcndo illud dcf dlu faccrdorij a(Tumpti:provt 
cxprriie in ipfoincr tcxtu dicitur. Qux tatio non habet 
locum in hcK eneniu.Cum ftaus intcntata non forttta fic 
Th. Snncbe^, de M*trim. Tom. 1 1. 



XLV. 169. 

fuum cflx-ftum , tiec damnum Ecclefiz excogitatuin fit 
fubfcquutum .- illo intta euro annom airunicntc,provt re- 
nebatur , facerdotium. Et ita claie huius lcntcniix itint 
Glofl» t*.c.^»mmif*,v. M-tttM, O" v.Fremmtndkm : & 
ibi AichiJ.in y(.Dominicus ii>i.$.///Mni,».i./*iffr ^.«j^iV. 
Promtktndum , vbi dicunt piomotione fcquuta puti;.iri 
ftaudem. Et tcncnt impugn.ito boto , Niuai.f. ^JuMnda, 
dt conltcrMt.d.i.t.x\.n.j^6. & ^O. Lwd.Lo^. \.pmrtJnf}rit' 
Uori) c.iff.ndfi. 

Imo li Epifcopus, poftquara parochus ille mutauit, S 
voluntatcm dilpcnfarcr cum cu , nc taiione ftuJij pro- 
inoucrctur ad laccrdotium pcr fcptcnninm , tuxta c.Ctim 
ex te,dt tltl}.in 6. provt putcft dummodo intia illum in- 
num fubdijconui, fiat.adhuc tiun admittcrct fiuAus trm- 
poic prxicriio iniqux volunt.itts peicepios : cti.imfi in 
finc anni Epifcoput dilpcnfct , quando lam non potcrac 
ad raccrdotium pioinoueii, (potel\ cnim tunc Epifcopus 
dirpenfarcmoiio iniia ciim annum fiat fubdiaconus.-cum 
non fit priuatus , donec labaiut annus , tcftc Rcbuflb 
prtixi hcnff.t.dt non promciii inirit «nnNin,».^ {.c^ 44.vbi 
& alios tcftrt.) Raiio clt,qi.ia textus d.c.CanitniffA, vcrf, 
C<rcrMn«,eximcns ^ rel\itucndi obligationc faid^us tcin- 
pocis praux illius volunt.-itis , dummodo patochus ille 
inutata voluntaic promotus fit, nil aliud iiucndit , qu.im 
vt paiochus ille fux obligaiioni faiiifaci4t,tccipicns or- 
dincs intta tcmpus iutc ptxfciiptum.At tcmpus iiue pix- 
fLtiptiiin eft , vi intra annum facetdos fiat, vcl fi Epifco- 
piK dif^Knlct ratione ftudij pcr aliud lcptcnniiim, vt intra 
i!lum annum ad fiib iiaconaiuin , & iiiita iliud aliud fe» 
ptcnnium ad faccrdotium afccndat. Non igiiur fru^lus 
amittct tcmporc praux voluntttis pcrccptos , fi illotuni 
o{\o annotum fpatium, Epifcopu nc dil^)cnfanic , faccr- 
dos fijt,Sc intra annum fubdiaconus. ^ 

Hincinfcnut rccipicnicm bcncficium patochiale ani- ^ 
mo non afcciidcndi tcmpote iure ptxfcripto ad fiicetdo- 
tium,& poftca mutata voluniatcid intcndcnicn>) fi tan- 
tcra tempote ptzfctipto non coire^pondit fux obliga- 
tioni afcendens ad facerdotiiun , non polfc ictincrc ftu- 
^iis aliquos illius bencficij. Quia vcti icccpic bcncfi^ 
cium non intcndens p lomoucti ; in quo cafu tcxius d.€> 
Commijf* , vtrf. QMtrum , obligat eutu ad ftuflus rcfti- 
tucndos:fc fotum cafum cxcipic,in quo vuluntatc muta- 
la promotuscft.Ergoquanniismutct voluniatcmifi icue- 
ra ea mutatio non habuit cfFc£lum , tenebitut intcgros 
ftiiiku'. lelliiucre. 

In fecundo cafu.quando quis rccipitbcncficium cuta- jq 
tum hxfitans an proraoucatur,aut intcntione conditio- 
nali, niinirum .afcendcndi ad ordincs tcmpore fibi iure 
pixnxo.nifi intcrim fciicius quid fibi comingat.vt mors 
fratris primogcniii, & fi tpfc fuiutus hxrcs ,yct quid fi- 
milc,Sor./.t6.ir iufl.ij.^.ti.6.cel.i.vtrfdr n«r4,in vtroque 
cafu obligic ad frudus icftitucndoi , pcrindc ac fi vcic 
tccipetct bcneficium non intendcns piomoueii.Et ipfum 
fcquituc Guiieiicz /.i.y. c«fi«n,c.y.n.ii. Ducuntut quod 
tcxius d.e.Ctmmif4,^. Ctttrum , abfolutam recipicndi fa- 
ccidotij inteniioncm poftalct.vt parochus tutaconfcicn- 
tia ftiidiascompatct ; cum cnim abfoluic pctcipiat ftu- 
dus.abioluta quoque dcbet eflc intcntio. Aliks vcrifica- 
tui raiio icxtus,nimiium, ftaudulcntcr tunc ftudtis pcr- 
cipcrc. At verius cft,rccipicntem ea intentionc condiiio- 
nalinon ceneri ftudlus rcftituere. Ducor,quia textus </.c. 
C0nimf^,$.Ca(rrMm,toquitui dc illo,qui a principio cuin 
accipit Ecclcfiam , h.ibct animuro non alTutncndi facct- 
doti) , fcd fruAibus ftucndi, ( vr exprcfscdocct Anchar. 
diQ.cap.C»mmiJf4 num,-^, netnb.G.) Atquc ita toquitur de 
voicnti fraudulcntct tuctati ftuftus annt dati ad alfumcn- 
dum laccrdoiiuni.cjiujd in hocnon veiificatur,ncc cnira 
bcncficium animo doiofo fu(ccpir, ncc caruit intentione 
afl^umendi facerdoiij , fcd illam fittnara habuit , nifi k- 
licius illo rcropotc quicquam conugciit. Et confi ma- 
tnr,quianegaiiu illa przcedens illui paiticipium, inicn- 
dcns,d.^.^tttrum, ncga( quicquid poft fc inucnit & cius 
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oppofi:um ponit.cuta ea fit nc gotiationis natura. Quirc 
intclligicuctie nullam habcnti iiucnttoncm. Ac inccncio, 
conditiunnli] c(l intcnti»; ncui dirpolltio condiiionalis 
cll vcra £li'po(iiio,quamuii non tanti cfFL-ftusac (implcx, 
§ Omty,i'i/iii.dt v.*kli^. & c.Si prtttydt refiript.in 6. 0>- 
iiico hanc kni.ruftinenc Nauy«ni.L<*/m.r. ij.n. ii 8.«i/)f. 
& c. Qu*iidi>,de ctnfecr.dift. t .e.i i.n.j^f.ver. } 4.& Mifccl- 
l»n.^f.deor*iiene,tn nomMeditiene,i.f .ver.Sextt,Gti&tt. 
p.d*c.lih.t.c.97.n.f^.Mmiicl i. to'n. fum.i. edit.t.^o;n.6, 
cancl.G. Lud.Lop.i. ^«rf. inftrhn.c.i^ f . col.y. §. Fofl h*c 
fnperefl^cg^ i.te.fHm.c iCi.cafn ij. Vnde nec ^'cccat .ic- 
cipiens curatuin ca inicntionc conditionali. Quod bcnc 
i6cci Nau. tifdtm locit, tc colUgicur cx rcHquis allcgatis 
contra Sotum. Qnia tcxius intcntionem pctit, Sc hic rc- 
ucta illam habct. Quan Jo autem animus clTct vcre du- 
bius, crcderem cum pcccarc mortalircr , & tcneri fruAut 
refticueie. Quippc nzntans non habct vcram intencio- 
nem. Et ita cum Soto, 8c Guticr. fenriunt Manuel, Lud. 
Lop.Vega i^iViNcc credo Nauarrum fcntirc oppofitum, 
confundtt cnim aniinum dubium cum con.litionali : & 
rationcs.quas affctt.dcfolo cpnditionali probant,ac pro- 
tnde de illo folo intclligitur ilia fcnrcntia, 
X t In tettio cafu , nimirum , qnando rccepir curatum in- 
tcndens promoueri,Sc poHca mutata voluntatc non pro- 
roocus cft.an tencamt frudius perccptos i tcmpore quo 
mutauit volantatcm,rcftitucrc>Qitidain .ifltiunt eum te- 
neri.vndcdum text.cd^. Cemmijf*,v<rf. QaerHm^dt elefl. 
inG. folum obligat ad hanc leftiiutionetn , rccipicntcm 
euratum abfquc intcntionc facctdotij alTumendi : dicnnt 
intclligi texcum dc ftuflibus pcrcepiis ante voluntatis 
mucationcm, fecus dc pciceptis poftca. q^^d militct ca- 
dem ratio.ac quando \ principio non habuii intentioncm: 
iam cnim ex tunc verificatut hunc intencioncm non ha- 
betc.lnfuprr roilitat ratio rcddira in textu , cx tunc enim 
fiaudulcnter recipit fiuftus : & Ecclcfia pitiiur id dam- 
num , vt hic rctincat rcfiduo tcmporc illius anni fiuAus 
bencficij, & eo tranfadJo vacet , co qnod ad faccrdotiiim 
ptomotus non fit. Ita docci GlolT. d.t. Commijf* v. Non 
tntendens, Sc ibi Domin. S.CtterHm,n.vn. fnper ttmiUff. 
Sotus Ub. I o.dt infl.(j.^.*rt.6.cel. i .concl.i.tiiyi.fitm.Hifp. 
<,i$.n.i z^.Ang.Floribus i.^.vbi dc rcftitur.^.cn. dtclt- 
rieu reftiiutioni ohn$xiii/,*.i.dMb.i.cm'tezvcx lit.i.^u.CMn. 
e. { .n. z.ToIedo Ui.^ /tim.r. 1 8.«. ^fjr40t i .pArt.dec.lib.i. 
c.97.».xj4. At vcriuscft non tcncti cos fruftus reftirne- 
tc, Quia tcxtus folum obligit rccipientcm beneficium 
nec inicndent^m promoueri:at hic inrcndcnspromoueri 
iltud tecepir. Nec eadem ratio militac in vcroque cafu. 
q^od long^ gtauioris culpz ccus(it,qiii ab initio fraudu- 
lcntcr accipic Ecclefiatn carcns animo facccdotij afTuincn- 
di,quam bona inteniione recipiens,& pjftca ca rouraca 
letincns.Et ita docct Nauar,r.^w4>7(^«,</f cenfecd.t.e.it. 
I W.50. fHm.Lai.e.ij.n.t 18. verf. Decimo, Sc in cffcdta 
hanc partem fuftincni Lud.Lop. i.;>4rr.i»/?r«(i7.f4^.i j j, 
o/.j.Manucl t,io./!im.t.tdii.c.]o.H.6.c»ncl.6.Vcgx t.t»m. 
fHm.c.\6.c»fm ij.quamuis cnim hi lempeicnt, ueo tcm- 
porcfuiHcientem Vicatinm przpofucrit^ui parochi mu- 
niaobcat.non eft difputatio prjc ens.nifi an fit refticucn- 
di obligatio ob (uUm yoluniacis adumcncH (acerdoti; 
rourationem.Ec fauenc D. Ant. j.^.f. 1 y.c.i .$.}.«i/.Syhi. 
v.'Be^itftcium vbi diaint habentem \ principio in- 
tcncionem non tcncri fruAus tcftitucrc .'licet tantum 
temporisex eo anno tranficrit , vt iam ncqMcat ad faccr- 
dotium ptomoucti, 
U In vltimo cafu,quando quis rfcipit bcn^-ficium.animo 
non retincnJi illuJ in perpetuum,fed .loncc pinguius ha- 
bcac. Quidam id dimnant , nec qualitatcm ciilp.x cxnli- - 
cant.fcd Jicunt cum pcccarc : ncc cxplicanf de quali bc- 
ficio loquaniur.fcd ia.lillin£V^ dc bencficio agunt. Ad- 
duncque non teneri hunc dimitterc bcneficium ,fcd mu- 
larc propnfitam. Duamtar , quii ficut contrahens matr. 
carnalc tenetur habcre animum pctmanendi perpetuo 
cam vxoce:ita atTmncns bin:ficium tcnctuc id animo 



haberc : vtpote qui matr. fpirituale cum Ecclcfia init.Ira 
doccnt W\i\\.c.RtUium,n.\. de cler.ntn rtfid. & ibi Ant. 
n.S.Abbas in Ji.At\f^.ClericH4 7.«.^.SyIu.f . Benrfictum j. 
y?.Gabt.4.4/.i ).j.8.4.5.Wi)^.i. Qiiiaddit tcneti hunc dimii- 
tcrc bcnehcium , aut piopofitum routare. C.Ticrura nul- 
lam culpim video #(i is fitinuro habcat animum inleu 
uiendinili bcneficio .qualccumque fit.dum illuJ tcnuo» 
rit;& implcndi omnia adqux bcneficium ebligat.quam- 
uis propofitum habcat foluro tctinendi illud , donac pm- 
guiusobtincac. Nun cnim eft textns inbcns vt lecipicns 
habc.1t animum pcrpetuo id bcncficium ictinenJi. Nec 
fimilitu Jo ex mitr. carnali dcdudia id fuadct, cum longc 
diiicila ratio fit : matr.cnim carnale eft vinculum pcrpe- 
tuum,feca< dc hoc fpitituali.Et ita docent Naa/Mm.c.if. 
L4t.n'. \ ti.v.io.Hifp»ne «..114^. Manucl tc Vcga.mn. 
prtcAUto. Vndc bcnc Nauar./i^.). c«f>y:in t.tdit.i.de prA- 
hindit , cenfxAiM.t, aic non peccatc lecipicntein benefi- 
cium patochialc fiimo animo infcruiendi illi ttmpotc, 
quo id habuerit , doncc illi tcnuntict refctuata pcnfionc 
ex Pontificis liccncia , vcl nermutct cum alio,ecn pcopo- 
nat vnico folo dic icncre iilud.duroinodo co die iinpleat 
qiiod tcnettir. 

Haftcnus de bencficio curato habitus cft fcrmo.iam de 1 j 
beneficio fimplici agendum cft.qualitcrpeccct.actcnca- 
tut tcftituerc frudlus, illud accipicns fraudulentcr,animo 
nimirum frucndi ad tcmpus illius fruAibus,3£ non afcen- 
dcndi adotdincsfacros,fcd rclinqiicdi ftatum clcricaiciD, 
ac tranfcundi ad roair.Et a fniflibtu incipcndo , quibnf. 
dam placet tcncti hunc ad frudlus rcftitucndos, Qnia 
quamuisc. CemmiJfit,vtTf. (^tttrum, dt tleEl.in 6. prxct- 
piens hanc refticutioncro , loquatur de bcncficio paro- 
chiali,at raiio in textu tradita.ncmpe fraudulcnrer rccipi 
fruAus.nonhabitaeaintentione recipiciidi orJincs.pco- 
cedit qtioq; in bcncficio fimplici.Huius fent.futit RcbuC 
pr4txi btntf.tit.elt nonpremeti» intr/i Mnnum,n.%i. Gabr.4. 

d. I ^f.8.«.).^^.i.Adrian.4.in4rrri« de reftitut.^M.it Ec- 
cttfi*llitie fumeniibut reddiius beneficif vltr* decentem nt- 
cefsitmiem,^.Tr» refponfttne *d tjutfitii ,vtrf.Ex t]u* eencL 
inp4rui» vluminibui eft f.ti%.p.t.ScA dicendum efteum 
non lencri reftituerc fmaus.Quia id folum conftitutum 
cft d.c.C»mmiff», vtrf. CMtrum, dc habrntibut beneficia 
parochialia.-quarecura multo lcuius dclidium fit recipete 
fimplicia abfquc intentioDC aiTumendi ordinis facri cit 
anncxi , non cft cuc dcciccuro illud pocnalc Sc odiofuro 
fit cxtendendum ad bcncficia fimpiicia. Et ita tradunt 
Sot.libjo.tU iMfl.f.j.M.6.c»Li.virf. DtMliii 4iii#i»,Nauar. 
fHm.LM.c.iS.n.iti. Hi/p.w.li^.fi- c.it.*ddit. 4dn.tif. 
«.ij. & c,^mMnd»,dt conftcr.d.\.c.it,n,$t. Anglcs Floii- 
bus t.p. vbi de rcftitutione , fu.vn.de dericis reflnutitnit 
»bnexiii,*rt.\.dab.^. ovtt,q.ettm.U,i,c,^,v.i^. Toledo //.). 
fum.e.iZ.n,^.Cr lib.$.c*p.^.m.Ln\tx\.Si fum.v.Btntficium% 
n.4S.Ltid.Lop. t.p,inftruU.c,i^6.%.ferr<) nli* f . Grtt^s 1. 
p.dee.l.i,c,97,n.f f.fiilit^\icl 1 .le. fua.i.edii.c.io,n,^,conc. 
j.Vcga i.iom.fum.c.f6.c*fu LO.%.ylio ft^Hndo. 

Grauiut auccm qft difBcultas dc ciilpa , qnalis fit bcne> 14 
ficinm fimplex accipcre animo non pcrfcuerandiin ftatu 
clcricali,aut non afccndendi ad orjincs facros?Er quiJcm 
qnando eft annexus ocdo facer illi bcneficio fimplici cft 
culpa morralis id acciperc , aut reiincce aniroo non tcci- 
pienJi ordinem annexum illi bcneficio. Quia iutc natu. 
.rali,diuino , & httmano, accipicns officium, dcbct curare 
clfc habilisad iihd, l.ldtmiuris.f.tid l. jlfMiliamtc. N»m 
efl put4ndM,t.jM.i.Sc iratenent S01./.10. de iuft.fM.^.m.6. 
tol.^.pMMlennie verf. Deptnfionibui mHtem.Gut.l.i.f.cM. 

e. j.n.i^.Teledol.^.fHm.c.i.n.f.&l,.i.c,t2.n.i. vbi addii 
cum abfoiucndum non elTe r*doncc ant animum mutct , 
ant beneficium dimitiar. LuJ. Lop.i.^4rr. infltnn.c.i^i. 
celHm.\.S.\oin.& mUm ininutlorm. Er vidcttir f. ntiic Nao. 
c.Qiiande,dt tenfecr.d.t.c.i t .n.^t .vb'\ dicit cllc peccatuin. 
quamuis nonexplicct an fit vcnialc , an potius irottale. 
QiiamDis idcrorocc Nauarr./»iw»i4 LMtin.cap.if.nura.iti. 
md pvim , dicat habcnccro fimplcx bcncfictnm abfiqnc 

aniiD« 



Difputatio X L V. 



•nimo recipiendi otdinii facri , &inccdcn(li in habitu 
dcricali. dcltnqucrc mortaliter , non rationc intcntionis 
nonairutacndi oidincm , fcddcfcdlu habiius clericaiis. 
Sed iorcc poteft intelligide bencficio limplici nonba- 
bentc ordincm facrum anncxum.dc quo agcmtis n. 1 6. &: 
feq.Idemcolligiturex tmm.'i;i/ii»n.vtrl>.fit»e/{(ium »i.j9. 
vbi ait habentem beneficium, cui eft ordo dcet annexas, 
teueri intra annum ordinem ad illud requiiltum recipc- 
re.Similis effei culpa.fianimus eirct dubtu<>,vcdc bcnch- 
do curato probaui, n. i o. fecus (i animus ellcc conditio- 
nalis : tuncenim nonpeccaret,vt eod n.io. dixi de red- 
pientecuracum.Et quamuis Gutter.id neget in bcneficio 
cuiaco.admittit camcn in Cimflici,lih.i,t}uxji.c4n.f,nu.iy. 

1 5 Sed peces, quando dicacur annexus ordo facer bencfi- 
do Umplici? Id quidem bcne Sc breuiccr cxpltcuic Sotus 
lih.io.diiHjl.^.f ,».(>.c»l.^.virf. Detiiis, diccnscui ell an- 
Dcxumcleticatc obfcquium.ldctn Nauar.f.^4Jt./«,f.i i. 
1MM.51. vbt rcddens rationem , cur tencatur habere ani- 
mam accipicndi otdincm facrum recipicns bencfictum, 
cui lUccH annexus , ait , quia accipicns inunus nliquod, 
debet curarc clfc habtlisad illud obeundum. Sentit ergo 
id bencficium hnbete ordinem facrt.m anncxum , quod 
obligat ad obfcquium atiquod clcicale , quod abfque 
otdine illofacro cxcrceri nequic. l'rxtcrca,quia pctcntc 
fuiidatore capellanic . vt capcllanus cot faciat facra , c(l 
omnium fcntcntia.exigi ordtncm facctdocalem ad iliam: 
ac fblum maximc cuntrouercitur inca DD. an isordo 
tfkii cxigatur in capcUano eligendo : an potius fuiHciac 
vc pol\cainiciecnr, «t poceH iniciccuc, vc potcll vtderi in 
Lambertino</#iMrf ^ii/r0-7./ii'.i.^. t. if.y.tti» irt. 19. Gutr. 
t»t» c»nf.\.Spiiit fpttuU ttli*m.^l.A,j»tncif,n.6%. Zaualtos 
In f.pra8.(i.69i .Concbdo ergo id bencficium dici habe- 
re ordlnem facrum aoncxum > quod oblig.it ad onus ali- 
qaod pctcns ordincm 1'jciuiti : qttod auccin noii obligit 
rainiHcrium rcqnircns orJinem facru:n , non habcre 
iUum annexum. bx quo rutfus fit,accipienicm c.-ipelta- 
■iam , aucTctincntemabfqueanimo faltcm conditionali 
afccndcndi ad faccrdotinm, quaiuioca hjbcc Miirarmn 
onus annexum pcc capcUanum implendum , pcccarc lc- 
thaIitcT,iaxta didUn przc.Nam eahabccordinem faccr- 
doci) anncxum , lincquoid onus MiiriCutn iniundlum 
icnplcri nequic. Id vcro tcmperarcm, quintio capcllania 
cfTcc inagni momenti , vt fi exceJercnt icdditns centum 
Bnminos aureos : alias rcputaiemeam tenucin ad hunc 
liTedum, vtcllet culpa lcihalts ill.im accipcrc abfquc 
aoinio faccrdoti) a(ruincndi,iniplcndo camcn fideliter ea, 
«d ^ux capcllaniaobligat.nifi inflitutor veiba rigida ap- 
poneret, qutbus fuani inentem etrc expltcacct.non pofre 
per fuMIicucum illi defcruiri.Ec ducoc.quoniam capctta- 
nia lenuis non obligac eo rigore , quin confuctudo ha« 
bc«t,vt illi pcraliuin defcrutatur. 

,f Quando vcro non e(i annexuv otJo faccr hcncficio, 
non itaclarc loquantur DD.qualis cutpa tit iltud recipe- 
re animo non afccndcndi ad oidinem facrum, nec per fe- 
uerandi in clericatu.frd duccndi vxorcm.Sotus lib.\o.dt 
mfi.fm.f.ta't.9. coi.^^.psultanitvtrf. Dt ftnfiomhHt 4uitm, 
dicens cllc morcatc tccipere beneficiuin , cui eh annexut 
ordo facer abfque inteniione ordinis iltius afTumcnJi, 
rab<lit,finutlusorJo facerfit anncxus.falicmnecctrattam 
tGc tntcntionem clericotum morc viuenJi , abfurdum 
enim dicic elFe retinere cum animo ad roatri. conuolan- 
di, auc (ccularitet viuendi:itno aic non vacare culpa pof- 
fidcacem przDimonia cum ciufmodi feculari animo 8c 
Ha^j^cu. Vbi vidccur ccnfere non cfTc moctatc , bcneficia 
fimpiicia nuUum facrum.ordinem anncxum habenciare- 
ciperc animo non allumendi ordincm : nc clfc mortale, 
eaiecipcre cum intentionenon permaocnJi tn llatuclc- 
ticaii,fed cranfcundi ad nuptias. Quia io ptioci membro 
de culpa lethali egic, & ica mentem Soci effc vc fic cuU 
palechaJis,incellcxic Ui\i.c.^tuieio,dtc0n/!d.\.t.i 1 js.j i. 
Socuro fequicac Gaticr. cameadem confnfione loquent, 
i'i.x^m*fi.c*n»n.t.^.n. a f • & vidcncur fencirc Tolcdo /». j. 
Thom. Suicbcz (k nutrim. Tt'n. J /. 
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fitmnu,t. \ %.n.ji,.fjr likf. f.4.».;. qnibas in locis indiftin- 
eti »ic teura efrecatp* tT>orcalis,accipicnccmaucrecinen- 
tem bcnelicium (implcx animo vxoiis ducendx. Et in 
terminis proptiis Nauar. mifctll. ^^,Jt tratitnt , in ntt,4 
eJtt.n.i. dicit cfTc pcccatum mortalc rcciperc beneficiuni 
nmplcx.animo mucandi pollea ftacumclciicalctn in con- 
iugalem. Et quamuit hic non cxplicat , fi id bcneficiuin 
non habeac orJinem facrum annexurii . ac dicicfenccn- 
ciam.qiihm ipfeincc habuerac c. ^W4'i</»,r.i i.n.j i.vbiex- 
prefsc dtxic non elTe mortaie recipcrc beneficium non 
habens Cicrum ordinem anncxum.cum propofito pollci 
eo relido cranfmigrandi aj matrimonium,incettiiTenJa»u 
etTc , ciuando intcncio mucandi ftacum non cll abfoluca, 
fcd fub coitditione , fi aliquid fclicius obtigcric. Vnde 
ctarc cencc in hoc cafu eirc culpam lechatcm. Ei idern 
U»<Mr.mifcell*ne» 4 f .n. J & iib. \.c»nfii tii.de frtbtnd.in i . 
tdii.c»n/.\6.nii.vn. Flaminius dt rtfi^ndt.lnntf.ltj^.^. f.yli. 
».41. Gutcierr.W.i.fiMy?.*4n#«. c.j j».x6.dicunc peccare, 
nonexplicantesqualicatcm cutpx , recipiencem bencfi- 
ctum , cum inccntionc poflea llatum clcricalem dcfer.n- 
di. Ecloquuncor indiftinac de beiieficio. Et fundamcn- 
tum huiusfcnccncixcft.bencficiainftituta cfTcad fuftcn- 
candutn ctericum in llacu clecicali .quarcordo pcruerti- 
tnr , Sc debicus Hnis , quando ca fufcipiuncur animo Fiu- 
(ka% ad ccmpus capicnJi, ad fuflentanduin poftea fccuU- 
rcm ftacum ac contui;aIcm. 

I. Tamen conclulto fic. Quindo bcncficium fimplcx 17 
nLiMum orjinem facrum anncxam hab.c , vacac proifus 
culpa , illud cecipere cum incentione nullius facri ordi- 
nis recipicndi • ac in ftacu clcricali pcrfciierandi , acfa- 
lisfacienJi oneribns ad qux bencficium obligac. Cmn 
enim nullum ius obliget hunc ad fufcipiendos ocdincs 
facros . nec bencficium eos pccac , nullius prxccpti reus 
eft carensco animo:at fubinJc nec veniatitcr pcccat. £c 
ica,vidcncur fcncire Socus & Gacciecrez n.prdctd. nlle^tni 

Hc cenenc Nauar./Nmni4 LniinAt.i^. num iS. Ludo icus 
Lopez \.p4rt.iHjlru£l.c.if6 e»t i.f Ijundr^li* minMtitr^, 
Manuet i .tt.fnm.t. tdit.t,io.tt.6,(oncl.G.n..^,c»ncl.i . Vcga 
I .to.fnnnnt^.i 6.c*fit i « . 

Hinc dcducicur pofTcfrorcm bencficij , cui non eft or- | $ 
do faccranncxuj , non tcneti h.ibcrc abfolutam volunta- 
cem iccipicndi facros otJincs extance vcilitatc vel nc- 
cclTicate Ecclefix : fcd fatis ei eft hibece votuncacem .ib- 
fnlutam fubrundi omnia onera bcncficio ainu xajcinpo- 
re , quo iJ poffcderic *. Sc difiundiiuam allumcndi ordines 
facros cum Epifcopos cogence necefEcate vel vcilicite 
Ecclc'fix iulTrcit, auc dimittendi beneficij. Ira N luar./ii. 
confinvtrtqut tdiiitne, dt prtbtni conf.i.fin. & mifttil^n. 

dttrat.in nouM tdil.in fint. 

I I. Conciufio. Probjbilius credonon pcccare mocca- | ^ 
litcr rccipientera auc rccinentem beneficium nmplexcui 
facer ocdu annexns non eft , animo iUud ad cempus reii- 
nen li, & cius frudlibus fiucndi .* poft ique eo defeiio ii 
fecularcm vitam auc coniugalem tranfcundi : dummodo 

co animo accipiit Sc rctinc at.vt vclit ei fufEcicntcr infcr- 
uirr, donccitlud mucato ftatu celinquac. Qnod nullo tu» 
re probecur ceneci hunc haberc anitnum fub culpa mor- 
cali pecfeuerandi in ftatu clecicali : imo iuralibcium ci 
conccJunc cranficumad niipcias, modo beneficium telm- 
quat, t.I»4nnti^.Di»trfit,di cler.conittg. (tadocent Natiar. 
i.Qu*nd»jc*p.ii.n.^x.{A tamcn concedercm Doftoribiis. 
n.i6. allcgacis,ncmpe,efrcculpam venialcm. Qui.i nega- 
ti non potcftcfrcatiqualcm debiii ordinis perucrfioncm 
vc probac racio num.i 6. in fine addudla.non tamen ca cft 
tanci momencijVt culpam lcthalcm conftituat. 

Vltima Conclufio. Similis culpa venialis eft , nccepta. 
re pcnfionem tituto clecicali collatam, animo ea ad ccm- 
pus frucndi , & poftea ccanfcundi ad ftacum coniugalem. 
Quia aliqu.iiis dcbici ordinis cft perucrfio^cum ea fimili- 
cer conftituacur acifuftentanJu clcricum in ftatu clcticali, 
vcconftat ex butlis conceinonaro penfionis : quibus ap- 
pcUac Pontifex cleticu eum,cui Ulain concedic, & (uhiw: 

p * y$ 



172 Lib. VIL Dcim] 

V t ttnirMi.Mi tt fufltmMrtfitJfit.Lt ita intelligo Nausurora 
mi/itlUnt» 45 .initeiM tdii.dt frMi0m,n.6.vtrf.6. dicentcm 
hunc pcccaic. Qui benc addit, num.^. t/tr/.j. non tencti 
hunc tf udus rcftitucrc. Quod conftat ex didis n. i }.vbi 
idcm probauimus de fcudlibus bcncGci) timplicisco ani- 
mo rcccpti. 

DISPVTATIO XLVI. 

An clcricus in minoribus conftitutus pcr mattimonij 
contraAum amittat priuilcgia dericalia » 

S V M M A R I V M. 

£•« ttMJititmtiJtf$dtrtntir,vt tltritm ttmiuxMttit rttiwt^ frtMilt. 
gi*,mum 1. 

liulU frimitrria fmitl,nifi ■umitMm ^ virginfm Jmtint , Umfmrmm- 
fltr mc •ve^ii tleritMlti 4efertn> miniflrtt Eteleft.m.i. 

gmmHdt mn inemrrit higmmtiMmt tx iufiiii mttrtmeni», AMt e* el imi. 
I* imm eirT»ftt:Mmt mim Vrram tiftMimMm ^ui* Auxit virfiicem,f^ 
t<em fip MdMilenMm nimtftU , mcm ferdil friutlt^ium r<<n<Wi <y 
fert,n \. 

igtHfi HxnmmigMmJet friuHegii firi ^ue^ deiiBmm MmttM tim. 

myfmm:^ ^niad lnt Ifitiittr AeHHi ttmfmi,n.^. 
Anfiifmt tmmri Vtjiei imlermM cr ejtlemmt ejfi tleritMlti^m S- 
fi«< dittmdA fimt ve/ltt tleriemltH» 6. 

Cmiut iudi ufit htt eiguitii,^ mm eltriimi hmitMt temdilicmei tiqmi' 
fi 'Mt^cr m ijmi mreeri debetl iffr fendenii hme lite.m.y. 
AutmitnniHr htcftimiltgiM ftr vmism hMtitai dimijienemin. t. 
ftnUyfi tUritmi nm deftrM limfur.im,ijmtd tafilln eare.it;m.9. 
Aa Jeiesut lemfori deliiii fjf e-flur* , vefiii elericMlei defirri , mt 

tuifmrMi(y auU fi fel) delidnm dimitntntmrlm.io. 
Hxftiemtur e.li-jinet,/e tlirie .tiniuf.n.i, 

Clfitui eeniMgimi. ixirM dui fiimUrgim, refmtMlur m mHii iMitmi, ^ 
tji miMf-x emn:mm,^Mi clerieMium fifrmnt,n.\i. 

Au ferdMtfriMilegiMfrrffemf-liM, fer mMtrimemium rMtmmlm.t |. 

At fttrfi effe Aceejiir. £t quMlHtr imtetligMtmr.fi emm Bfifnf ui t'it*. 
inim mm>iBetim. 1 4. 

Nfc fitifi tmtirfflt dluimliM.i^. 

Nit ifitxtmftmi m g*itllij,mMmrriimi,(^ cifijulii,M.xi, 
fimit ^Mliiimti diffmfr.de fint,m 17. 

Aa difideritmr Ai^uM minuu vtl fentimtlM imditii.vi tUricmt tmiu. 
gMltei Mmitiai fiimilrgl.,'.Prefoumntmr fuMelemii» elrfidtrmri.m tt. 

Srr defidrrMimr m.-iiilie,mec femteniiM MlifuM,m 19. 

Stlmmnimr Mrgun. Ei exflicMlmr melmt fr^frimt PijV. ttmtrM <idemi. 
tMi, MH de/iderrlur fenienli-, Vl ilti MmittMnt frimitegiM ttnitMliM, 
Et Triientfrff.-! .c.iQ dereferm. an atfifHe ftniemliM ftidMt friui- 
legiA tjui imiliMtui eum tttlerii dimiffjrin tMfitmli fedt VMtmmti, 
IHHpeieniii eai eemeederrlm.xo. 

An t/eneui tinimgiiui firmamt immia rtfmifitM , goMdtMt t» timililmi 
friuiligiiferi^heferimr imtdam ftmintt-,n 11. 

Trtfemitur finttntia Auiheris,» li. 

An fef>it m tMrceremdettMdi fir imditem fttmlMrim frt temfM mtri 

cimiii,m.x\. 
iiluuttlmr MrgNmimfM,m.\^. 

Anfi vatit MtfiiiMtiemi, C' armM ferlel.fnutmr friuilfgiiiiRefer/Mr 

^UAdam feml H 1%, 
Prcfimnur AuiLerii femtemtlM,m.xt. 

Am frmrlJimitleui haHimm (jr lenfmrMm.gMmtiiMt frittiltgit'i,iU.4 ri- 

fumcMsiKtferiurdmflex femt a 17. ©• 1». 
trifimiimr fcmltutii Amth«rii,m 19 
AMgiM,lt4t immituifrlMllfgiii difmnBm vxiretu.^o, 
SMlumut ir MrgmmimlMin. j l. 

I pv fputa io hcc verfarur circa intclligenciam textut 
M-JeMj . VH. Je cltr. ceninj^. in 6. vbi (latuitut duplici fo» 
lo priuilcgio poircgaudcrc clericum in minoribus con> 
ftitacum.ineunicmmatrimonium, nimirum CMn. Si ijuit 
fMttitnit 17. 5.4, vt violcncas manusin ipfum iniicicns 
incutrat excommunicaiionem.-& fori>ncmpc,vt non per> 
tioeat ad forum iudicis fccularis, in cauHs criminaiibus, 
fiue criminalicer fiue ciuiliter agatur:prout clericiscon- 
ccflum c^t.i.ie fn»(mptt. Etpctitur ibi dupicx condi- 
tio,Tt his priuilegiiigaudcat. Alcera^vt vnicam& virgi» 
nem duxcrit.Altera veri.vt tonfuram Sc vcftes ciericalcs 
deferat. Quodfi vccamqueconditioncm non fcruetjde- 
cernitur ibi cum nullo priuilrgio gaudcre. Idque decrc- 
tiimconfirnutum c(i 'mTuAcnx..ftf.ii.c.6. lU rtferm,&c 
additiir tertiacondiiio , vt iis priuileeits gaudcat clcti- 
cus coniogatos , ncmpe, vt alicui Ecclcfia: deputatus ab 
Epircoi>o»nferuiai. 



•edimentis Matrimonij. 

Hinc dcducitur 1 . clcricum bis coniugatum , aut cttni t 
corrupta , aut (i cam vnica & virgine , non deferc tonfa- 
rain &: vellcs clcricales , auc non miniflrat Ecclcllx cx 
Epircopidcpucatione,minimcgaudcre priuilcgio aliquo 
clericaii.vt expiersc decidicur in icxtibus n.pracced. aiie- 
gatis.Quiaomnes hx conditiones ineis petuniur. 

Inteiiige tamen hoc verum elle, quando ex duplici j 
matrimon. vel cum corrupta contrahitur vcra bigamia. 
( Quod quando eueniat dicemus in impcdimcnto liga- 
minis, tradantes dc bigamia. ) Si cnim non contrahatur 
bigamia , vt quia clccicus illeduxit a fc folo coriuptam, 
aut n ab alicnon confummauic matrimonium. vcl fi du- 
plex iniit matrimoniam,aitetum non confummatumeft. 
Nam ratione bigamix priuac te xtus CMp. \ . ie cUr. cenitig. 
in 6. clcricum , qui non cum vnica Sc virginc contraxic, 
omnibus priuilegiis clcricAlibns. Qoarc talc matrimon. 
id non opcrabitur , vbi cx eo non contrahicur bigtmia. 
Imo n clcricus poft initum macrimonium cum vnica & 
virgine efticiatur intccpretaiiuc bigamus cognorcent 
vxorcm adultciij quaniumuis notori) ceam , non ob id 
obferuans cxtcrarcquifita,pcrdcc priuilcgium canonis Sc 
furi. Quia condiiioncs peticx i. t. vn. vc iis piiuilcgiis 
gaudeac, inueniuncurin eo, vtpote qui vnicam & vtrgi- 
ncm duxit. Et ita fentiunt Aurrcrius, diccns ita dedfum 
elle ThoIofcA: eflTecx mcntc ot\\n\\\m,iecifiQne Tbolaft- 
nu i/^.nvn.Qr itcif i^^.n.i..C/ 3 .lul.Clarus /t^.).r#fr^r«, 
riim.^.fin.in prnif.crim.i]. j 6.». tc. Ant. Cucus lib. }. infHt. 
niMior.i.c/.n. i S.Farinacius prMQ.erim.i tle intjHifii.ii S.»j»,8. 

Infuper vt cleticus coniui^acus amitiat pciuilcgium 4 
fori propier bigamiam , dcdderatur vt temporc deiidki 
coiiuniUi illam contraxerit , nenimsntca, habens om- 
nia rcquifica vt fori priuilegio gaudcat , delidluin per- 
pctrcc,fruccur fori priuilc<;io quoad id delidium , quam- 
uis poftca ctlcdi^us fic bigamus , iniens aliud matrimo- 
niumpriori vxore defandta. Quia adgaudendum foro* 
fpcdlaiurfcmpcr tempus dclifli admiUi, vt argumenro 
1.1 ff.Jepatnii tr.idunt Haldus l.j4ffiiiii4tii^infiiie,C.c»mmih- 
nim ie fuci tff. Alcx.ttaf.i.ui fin.iilt.i. & (»nf. i .^<).nu.f,iili. 
6 8c multi aiij.quos refert Sc fcquitur Barbo^a ftMiimtUlt- 
^untim. Et itadoccnt in noftiis terminis , lulius Clarus 
eMd,if.^6.H.\ i.Curuf eoJ.tii.fy.n.ic/.altegiui n.finic. Barbo- 
fa i.TTtiu 1 J.». j i.ff.felut.meiirim. 

Non tamen ditis cft clcrico coniogato , vnaautalte- j 
ra vcftc clcricali indni , fcd onmcs veftcs cxtrinfecus ap- 
parentcs dcbcnt clcricalcs & honeftx cfle , vt priuilegio 
atiquo gnyxiieM.Qyutcap vn.decircMnim^ett.in 6. ibi • f^. 
fteideftrMnt clerictUts , non petiiur veftii in fingulari, fcd 
in plurali vcftespecuntur. idem conftat ex c^ip. Si indtXf 
dtfent. txtemmun. in 6. vbi ctiam in plutali peiitur cleri- 
cum vcftcs clcricalesdeferic.vt donec de coniracio con- 
Act.clcricus prx fumatur.Et redditur ratio ibi,hts verbis: 
luftum ift tntm vt ipfeiMlit , ^utm^tfitu , txlnhitu prtfu' 
tnmttr. Et idco ita doccm glejf. d.cap.vn.in cafm ptptientt 
vrrf,NtiM^bi,vtftet. Etibi loannes Andrcas n. Anchar.aw. 
4.ir«r«ii<7.t, Dominicus ihi,in princip.n.f. Fiancus in princ, 
nmm.t. Aufrcrius dttifion.ThelofinM i ? j 1 .cr a.Couar. 
ipttft.prt^iti%,n,i,\. nu.y.vtrfi. Farinac. prMQurim. tit. 4* 
inifHifiiione, ^.8. H.G^. Azot.lih. 1 i,.inftitnt.meraliHm,e.vlt. 
^UMjl.fin, Vnde fi veftis non clcricalis latcat, quod exte- 
rior ita longa fit, vt illam contegat, gaudcbit priuilcgio 
clcricali. Et conftat ex ciem. i. it vii* & btntft. cltr. vbi 
ponderator publica veftis indcccntia,ibi:/» ^N^/ir«pmtf- 
re Ec ita Aoccni gleJfM, loan.Andr.Domin.Anchat.Franc. 
prexime Mllt^tui. 

Sed quxres , quxnam finc veftes clericales Fatentar ^ 
omncs id certis limiiibus przfccibi non polfe. Quiac. 
penttl.dt vit.t^r hontfl,cltr.& (itm.t.te.iit.cctiis quibufdam 
veftibus tanquam indecentibus interdicitat dcricis.non 
taracn prxfcribitur quibus vci debcant. Quarc id com- 
muni vfui rclinquendum eft , vt iiix clericalcs veftes 
cenfcaniur, qux communi ctericorum vfui ineapro- 
uincia leccptx funt,& cx ^aarara sirpcftu i quocumqae 
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clerici iu<liccniur.Ita^/(i/"./f«^ penuli.vtrk.DeMitriitii, ibi 
comniUDiter approbata, & cltm. i .V€rk.Stcul*rii,tn fin.de 
tltn.& t*p.fi 5«mV virarkm vtrk.Vtflt fo.J. Phiiipp. i'rob. 
iiddit.4ul Mi>n*ci>»m.t.VH.Jt cltr.c»niuf^.in 6.ttN.4. Roland. 
<«ff/r4.0.i7./>^.i.Couar.multos alios icfctcni,^tidfi.pr4n. 
t.ii.n.j.vttf.n. lui.Clarus lib.i.rectp.^.fin.inpr*n.(rim.q. 
f6jv.i},c^ 14. Anc.Cucus /i^.;.>'r//.m«j«r«m,m. 9.11.7 i.or 
74. Uurgosde ?*TCtnf.xi.n.^. Fiiin».pr*£I.tii.tie in^uifi' 
titnt qiniJi,%.n.C^$.hiOl.>tk. 1 i.irftit.mor»l.c.vlt.ti yf.Quod 
qaidcm non ira accipiendum eft , vi fatis (it cos clcricos 
coniugaios iis vedibus vci, quibus laici vxoraii iuxca rr- 
gionis confuccuilincm vcuntur. Scd illis indui debenr, 
quibuscx rcgionis vfu honetle clerici coniugaci vrun- 
tur. Nam cuin ius canonicum vedium qualitatcm mini- 
mk prxfcripferic.cacum dcfinicio confuccudini relii)qui- 
tur:nec cogendt funt iis vedibus vti > quibut clciici non 
coniugati minifterio EcclcHx vacanccs vtuntur, vicon- 
ftat ex c.lQAnnts M clerx»niug. '\h\:Cum dt eenfuttuJint ttr- 
r4 IHd tltrici canm^ttti n«ne»gMHt$tr inniti port>trt ttnfttram. 
Ita cum aliis doccc Couar.««</.fi.7,rrr/.4. 
^ Cuius aaccm iudicis (lc cognicio, num veflcs (int cle- 
cicales,& an coDdicioncs requi(itzconcurranc in clcri- 
co coniugaio.vt gauderc debcat priuilcgio fuii:& an lice 
Hacpendeniicudodicndus fit in carceie feculari , an po- 
tius io F.cclefuAico : prxtcr Auihorcs antiquos , quos 
ipfi refccuni.confulendi funt Couar.^a4//./>r«^.«'. 5 ).».!. 
&ft^if. lulius Q\xtwi li\>.%.rtttptMrum,(^ fin.nntfl.\C>.n.x\. 
Burgos dc Paz f««/i».w. j.Ani.Cucus lih.yinjtitnt.m^itr. 
t.y.n.y6. Malcard.^/r pr»b. e»ncJu/.6 89.^.9. Fatinac.10 /um 
prtO.t0,tU in^uifit.j.i.n.fi^.&fft]if. Salzedo pr4£l.c.6LJi, 

„ \^.& I ^.Bacborai.TiriK ) 4 jf.folHt.m*trim. 

Non amictit tamcnclericusconiugatus priuilegia.per 
vnam auc altetam habitas dimidlonem , dummodo con- 
tinuo habitum dcferat, quod non vidcatur hibicum de- 
fercre,qui (lacim cfl refumpcurus /.).^dV <(<Mrr. lca Au- 
(rerius i/rci/Ti 04. Cappcl. Tholof,»«i.v». Anc. Cuc.i<^.j. 
iiiflit.mtitr.t.C.n.e^.Tttimc pr4fl.t.dtiw^iiif^.9.n.6i. 

^ Nec fimiliter amictic.fi lonfuram non dcfcrat.quodca- 
jiutcafum fit prz moibo Ncapolitano aut caluicie. Quia 
oeroo ad impolTibile obligatur.Ica lul.Clarusyt^.^.rrrr^. 
S.yiif.f. ; 6 jf. I f.fu'\mc.inprttQ.t.ittln^Mifit.<f.%.nu.6-j. 

10 Ac dcbec clericusconiugarus confuram , & vcflcs clc- 
ricalcs dcfctre tcmpore commifli dclidli, vt quoad illud 
gaudeatfori priuilegio.nec faiisericpofteaanuinere. Sic 
Couar.y.^r4£f.f 5 i.ff.S.vi^yTy .Anc.Gom./^.j.viw.f.io.B.f. 
lul. C\At.li.\.rtcipt4rum $ j €.n. i f . Aucn<.lauo^«r-v«/. 
mMtitl.c.ii.n.\t,?ti\n.pr«{l.t.dt inijuifii.ij.%.H.66. Daibofa 
alios rcFerens, l.Ttti* j s.n.i^. f./oiut.mMir. Azor./i^.i j. 
iuftit,m»riil.c vlt.t].fin. £1 in h*ua rte»P. huiui rtgni, 1. 1 .1.^. 
(.z.refcrcuc Pium I V.inquadam buUa declarjllc ad vican- 
dasfraudes, deHderari vc fex mrnfibus prxcedencibus 
dclidum.dcfcrac habicum clcricalcm &' tonfuram. Ad- 
dit Bathofarft/. n. 1 j. dcfidetaci quoque dclationcm ha- 
bicus ccmporecapturx. At id non credo. Quia quamuis 
pofl dcli^um defcrat habitum & tonfuram , gaudcbit 
Ttiquc fori piiuilcgio quoad id deli£fcum , vc cum Aic- 
landro.dicenscnccx menieomnium, docec Couar.^r«- 
lame citatiu. Idcmque docenc lalClar. & Farin. preximi 
tiUtg4ti,S£ condit cx di£tis,n.4. vbi probauimusad gau- 
dendumfoci priuilcgio nonatcendi nili ccmpuscommif- 
£ delifti : nonergo referc ccmpore capturz reliAas cde 
Tcftcs clericales,mod6 cempore dcli^i delaca finc. 

1 1 Secundo dcducicur incellc£lus ad c loAnntt.dt cltrMH' 
iug. ibi-'.^*»»^!» i^itkr ipft tttMm ten/ur4tiu ntn peitft pri- 
»>lt£i» elertcMlij(4udtre.i,x quo textu con(\ac,cIcticu con- 
iagattim non pofT: gaudece priuilcgiis cleiicalibus. Sed 
dcbet intelligi iuxta c. vn. dt tltr. ctning. in 0. de rcliquis 
priuilcgiis przter priuilegiacanonis & fori, vc bcnc do- 
Ctt glefiCee.c vn.vtfi.DtclMrMmm,& Abbas i{.e.leMnnei,n.^. 

Terci^ deduciiur , clrrtcum coniugatum rccuanccm 
omnes conditiones rcquifitas vt gaudcac pciuilcgiis ca- 
Donit & fori,&: rcliquis omnibus prziec hxc duo,rcpu- 
7%. SMntktx, dt nuttrim. Tora. 1 1. 



tari mere laicum , ac proinde «(Te incapsccm eorum om< 
nium qiix clericalcm confuram defiderant. Con(l.it ex r. 
vn.tU cler.c»niug.in 6.ibi : In edttrii imiem ttsgMudtre noin- 
mm priuilegi» eierieM^i.Et ica dnccni gteJf.teiLc.vn.iri ctfm 
pofit.H0t4h1l.4nteptHult.Et iki loaiT.Andr.n«M.x.l)r.minic. 
S fin.num.^. Francus««W.$ji.j. Ani.c.IeMnHtJ. n.ii.dt cler. 
ceniug.& ibi Imolaa. iS.Dccius ce^.i. q.i.inneua tdit.nu. 
IS4 Jtiudic. L^nyhcix. ile inrepMiron. /.^.^.I.^.^.arr.j . ».4. 
Couar. ajios referrns ijutft.pr4U.e.^\.n.9.iHit. Flaminius 
derefignMt.beHtf.lili.^.f.i.H.^ 00, 

Vc autcm ca piuiilcgia perdat przter illa duo, fjtis eft, 1 1 
matiim.nondum conlumm.itum. Qijia iiinc vctc afVuin- 
ptus c(l ftatus concrarius cleiicatui. Quate non fufiicic 
coiuraflus fponfalium de futuro. Qnia non eft ille vcre 
clcricus coniugatus, qoem tcxtus d eap.vn. priu.-ic cztcris 
piiiiilegiis clericalibus.Sic Anchar.««.c.VQ.«i«r4^.i.fr. 

Hmc rucfus infcrtur non rofic huiufmodi clericnm 14 
coniugatum clTc VicariumEpifcopi infpiiiiualihiis.quod 
iurifdiclio fpiricualis & Ecclcfiafi. non cadat in laicum, 
c.x.dtiud, At hicexiia ea duo priuilcgiareputacor omnt- 
no bicu5.Ita^/.Io.And.Domin.Fr.inc.r«/4rin.ti. lo.And. 

c. le4nnts,n.xo.tj.^,decler.c»niHg.&ibi Ant. ».16. Card.n. 
6.f.4.Anchar.n.i i.^. j.IiuoLn. 1 8. Abb.r.i.ra.ai.ff.l.Hcn- 
xicc.Diutrfis n.i eod.t.idem Ahh.e.x.n.\x.de imJ.& ibi Fc- 
linus H.6. ver/ FMt prim», &iki Dccii'S ^.y. inmu^editt^ 
ff.iij. Lambertin. de iurep4tr.l.x.p.\.q.i.M ^.n.^. Anpcl. 
verb.Bentficium,n, \^.& ihi Armilla «. 1 9. S)\a.vtrb.Btne- 
fUium j.^.4,i».8.T ibicna verb.Bentfcium x.t).\ i.n. 14..^^- 

ton.Cuc. lib.i,inftit.miitrum,l.i. n.48. Mvn]. de irregul, 
lii.\.t.i^.n.S. Sbtoz/ius aliostcfcicns de «ffiei» f^e^rif ijj 
j I. n.f . Ncc ctiam poicd ciTc del< gatus ad c^ufam Ipici- 
lualcm , ncc fententia eius tcncbic , quodfcracur ii non 
compccenti iudice,c.r/mranin«//w,i i.^.i.Ica loan.Andr. 

d. c.I»4H.n.\o, Anton. Anch.Caid.Imol.i,Henr.Dccius,w. 
1 J4. pr».ximt 4Ut£. Poccft camen fi Epilcop. habrat iurii- 
diftionemrempocalcm , elTc Vicarius in ea iunfJiiftione 
tempocali. Quiacum ea fccularis iuiifdiftio porcft laico 
coropetcre.lta Decins t. xM indiciij.q. ^ Jn neU4 edii.H.iif . 
Z ichai ias Mddititnib. «</ A bb. c. 1 // /. B. de cler. etniug. & 
multis citatis Sbcorzius i^.j 1. «.i 1. Infuper poteft c/fc 
afTrflbc Epifcopi.Nai» Sc UicHs potcft id munus obire.Iia 
Hofl.f.i.4</ fin.dr iudiciij,& ibt Ant.n.^.fin. Abb.»Min.i j* 
Alcx.dr Ncuon.ji.Dccius w.i ji. Ripa ff.i7.Bal l.n.ioyf. 
Felin.ff.fi.Archid.c./^/iirf/.yw^rr gUJf.Pir Mrbitrium,i6.q.\, 
Homin.c .StMtutum, ^.yijftft»rtm,n. f .in princ derrfiript. 1« 
6.Ani.Ciic.ff.49.Maiol.Sbcozz.ff.i i.a!iosalIcgai^s,pioxl- 
mc citati.Qnate fi Epifcopns laicum aut clericum coniu.* 
gatum conftiiucrcc fuum Vicarii'm in rpiricitslibus , ne 
difporuio vanaelTrc , dcberent vciba impropric Aimi pro 
alTcilnce. Sic Bald.FcIin.Maiol.Sbrozz.ff.io.^«A-iwf elte- 
gMti.Kitio auiem cur .iirdToiis oificiuin podii laico conw 
petcrr,ra rft. Quiao(ficium a(rciroris eft confuIerr,/«p. 1. 
jf.Je tffie.Mjftjfer. Ac tale confilinm poccft ciiam in Eccle- 
liafticis I.1ICUS confccir,vc ctadic Innoc. c.x.de iudit.infiii. 

Ncc fimilicer poterit interclfe diuinis cempoie inier- ] j 
A\(X\ calis clcricus coniugacus , qnod folis doobus di^lis 
priuilcgiis fruactir,& iia doc(nc ^iian./ummt t.x-; . num. 
1 7 4.Toled./»ii. I ./um.e. xo.n. j . A c;; gon .1 . r .^. i x .4. 1 . dub. t , 
Maiiuel i. ttm./umm.x. edit.e4p.i\6 centl.^. Quibcncid 
ccmperac cum Nauar. </.niiin.i 74. nifi .ilicubi conluccudo 
legitime prxfcripta conrracium obtinuiiTcr. 

Nec fimiliier obcandcm raiionem habec pniiilepinm jS 
immuniiatis quoad gabell.-^s , muncra frci'laria, inili^io- 
nes, 9c quzcumqi<ealiaobfrquia. Hzc erim omnia cne- 
ra fiibiie cennur tnftar incri laici. Sic gt,c.vH.verb In tft^ 
ris,!c \b\m^\nei,dtcltr.teniug.iH 6. Cc multi alij, quos rc- 
ferr&: frqoirut Couar.^.^«^7.r.} 1.0.9. Azor./ii.i ^.inflitt 
merjl.t vU.q.fin.Sc extat ttx rt^i* de hoc, / i .rtc»p t.^.l.x, 
Quaiiior tamc poti(Cmum quKftioncs dilputandz funr. 
I. An dcfidcrrcurmonitio aliqua.an fenicncia,vc clcrtcus 
coniiigatus amictatptiuilegiaHI.An .gaudeat in ciufis ci- 
uilibiis piiuilegio foti H 1 1. An perdac pciuilegia canonit 
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t£ fo<i,quo<i negociationibus v«cet?Vlciina, quid fi habi- 
turn 6c tonfuram dererat,&: iterum afTuniat f 

Qua:l\io I. An vt clericus coniugatus feruans condi- 
tioncs rcquifitas . amittat cztcta priuilcgia clericalia, 
przter duocanonis & foti:auteas conditioncs non fcr- 
uans amittat hxc dno , detiderctur monitio aliqua , aut 
fententia iuHicis > Ei dcfidctari pcrfuadcrur tx fcqucnti- 
bus.Frimo,quia Tiid jejf-7.de rtforvi.e. i o.ftatuit ne gau- 
dcat priuilcgiis dericaiibus initiatus minoribusordini- 
bus,cum hiccris dimi^furiis Capiiuli fedc vacantequan- 
doeas concedere nequit. bt tamen Nauar. lih.i.c»nf.i.d$ 
temptr. trdii.in fritri edit, ienf.t^.ii p*Ptr, ttnf.ii.ptrf- 
fN»i,defi:ndit denderari fenientiam iudicis.Quod Tridcn- 
tinnm viitur verbo.Non g.iudeat.quodell futuri tempo- 
ris.Quo Hmili vetbovtiiurTrident./?j(f.i).f.6 dtrtftrn. 
diccns clciicum minorum ordinum non gaudcre priui- 
lcgio fori , nili vedes clericales defcrat , aot bcnencium 
habcat. Et (latim loquens de clcricis coniugatis, confir- 
nut decrccum c.vn.dt ilrr,c»niug in 6. priuans coniiigatos 
oniribus ptiuilcgiis , ni(i conditioncs ibi petiias obfcr- 
ucnr^ck n obfcrucnt.omnibus aliis, prxicr canonis & fo- 
ri,inv4ulta. Erg'> (imiliterpriuaiio hxc fcntcntiaiudicts 
indigcbit.Et conhrmatur.quia cum clttM. i . dtvitadr hen, 
tleric. dccidicut clcticos , accriis ot^ciis nou dclillcntes 
^od inonitionem perdere eo ipfo priuiiegium clcrica'e, 
cuentut Imola iHjiH fi.(5- io.Attd.c./i><ia.:f.^.dt cltr.coniu^, 
deiidcrari fcntcntiam iudicis dcclarantis crimen. Ergo a 
fortiori in nodro cafu.in quo Trideniinum lantum dicit, 
Non gaudcat:&</.r.t'ff.dicit,Nolumus gaudcrc.Secundd, 
quia motus proprtus Pi) V. contra clcricos exercentes 
fodomiam cditus (ic ait : Prdfrntit cjntnif iuiliriittt pri- 
UMumt tmni prtiultgic c^nVWi.Ei lamencontia Nauairum 
/«M.£,4f.r. 17.11.14 9. di entemnon czigi rcntcntiam iudi- 
cis,tucntur eam nccr (Tariam e(Tc, Eniiq. lib. 1 ^.de itrt^ul. 
t, f t . tn etmmtnt .Ui.F.Gtif. 1 .p.decjiei.lik. x.e.^o.n. j .(jr 
/«f.Manuel 1 .r«.y«m.2..r<^ir.r.i 10 n.i.Vcg* i.ttm.fum.etp. 
ini.eafu x.ndfin.Tzndem quia Sot. tili,i.dtjufi.)i.6.m'i,6. 
re»./. i.dcfcndit lcgcmptiuantera eo ipfo priuilegiis.non 
obligarc antc fentcntiam Et confirm.quia trina monitio 
dc(lderaiur,vcclcricus inminoribus con(titutusnon de- 
(crens ton^iram amittat piiuilcgium clericalc . c. Si vtrt 
tiifmii e. In Midiiniis,t .C»niin^*i dt ftnt iXiommun, 
S At Teri^Tima fcnt.cQ nuUam cxigi monitioiicm, aut iu- 
dicis declarationc, fed eo ipfo amitti priuilcgia per con- 
tradtum matrimonij, & fi non feruentur conditiones re- 
quidix, amitti ptiuilegium canonis i!^ fori. Kario hut s- 
eft , qiiod priuatio hzc nun imponatur vt dcii^i pccna, 
fedob dcfcdluin conditionis requifirxad gaudendti pri- 
uilegio clcricali. Quod 6c praxis ipfa demonftrat : & ex 
eo conitat, qucNd nullius culpx reus (it cleticus in mino- 
bus conlliiutus non drfcrcns vcl\es cleiicales:duas vxo- 
tcs duccns,auc viduam vnicam.Ueficiente crgo conditio- 
nc calfabunt eo ipfo priuilcgia, Deinde , quia contrario 
Aatu alfumpto amittuntur hzc priuilcgia, Hcut & bcnc- 
ficia Sicut crgo hzc perduntur per contradlum matr.abf- 
quc alia fentencia.vt dizimus difp. 41.^.4. ita & illa. At- 
que ideo huius fcnicntix funt Pi.\i\ytie.IoMnntt^,^,dt tlt- 
rieis ctniug. Ange\. Exc<>mmunic4ii0,s.n,ii. Ant.Cuc //i'. 
f,infiii.tnMr,iii,y, n.67. boC^as prMti. ijltftr» ttmptiinti, 
n.ii8.lul.Clarus/»A.j .rtctpi^rdll. trim, $ .fin.f. j 6 1 9 . 

Ad argum.n 18. propoftia refp. fatendoad incurren- 
dam eam priuationem priuilegi) clcricalis induAam in 
Trid fijf.7. c.io.dtrtfirm.5c in tnotu proprio Pi) V. & in 
cltm. t . dt vit« (ir htntji.eltr. defiderari fcntcntiam iudicis 
deciarantisciiincn.vc doccnc DD.ibi allegaci. Ac id con- 
furgic cx eo. qui^ J ilia priuatio induda fit in pccnam dc- 
M&i , quod fccus contingit in nodro cafu ( vt n. prxced. 
explicut.) Etcodemmodo inteiligenda e(l doArina Soti, 
quando priuacioelHn drli&i pa;nam. Ei pcr hzc patcc 
ad omnia argumcnta , ptztcrquam ad vltimam confirm. 
Ad quam lefpondco cum Ahbate, c. U,n.4,decltr. etniig, 
iniUis cexctbus clfc fccmoacm de clericonon cooiuga- 
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co , qui atcenco illo iate non amtctcbac priuiiegium pet 
habitus dimiflionem.donec let monerctur.Sccus attcnto 
nouo decreto Tdicm.fejf.ii.c.6.de rtftrm. 

Quzftio 1 I. An clcricus conitigatus feruans omnia tl: 
requifita.gaudcat in cau(is ciuilibus priailcgio fori,an in 
foliscaufis (rriniinalibus?Duplcx e(t lententia. Prtmaaf- 
firmac cam in criminalibus , quz dcfcendunc rx dclidlo, 
quam in ciuilibus, quz ex conuadlu vel quali contradla 
ortginemducunt.gaudere hunc priuilegio fort.Probaiur 
ez e.VH.tU citr.i»niii(.in 6, nam poftqui tcxtus ilic dccce- 
uit non poire huiulniodi clcricos ir;.hi ad iudicium fccu- 
lare,(iuecriininaiiter,fiue ciuilitcr.fubdit hzc^A'/ lyipm 
fis /e.-uUribiiJ iudii ibus tts dtbtre perfonaliitr, vtl rtinm ptm 
cunitlittr nt ptr vndm vi*m ttnttdatur ttfdem itidieibms^ 
tfuod ptr Miii dtnet^Miur)vlUttniti tondeiuri.t^ie ergo veTb&' 
hzc fruQianca (tnr,Sc vtaiiquid opetcntur,dcbcnt intel- 
ligi decau(ismerc ciuilibus. Niin criminalibus cos gaa- 
dere priuiiegio fori,fatis exptefrerattextus. SectiJo.quia 
Conc PM^ifitrftrdtium c .t .dt foro nmp.\nx.cxA.iccnii\id\z\' 
bus feculaiibus q-iemcumqueclcricum condemnare, lo- 
quitur indi(lin£lc-de caufis.liue criminalibus, fiue ciuiii- 
bui:& procedit eriam in clerico coniugato : ( vt tcflatuc 
ihi (o. And.w. i.;ncc corrigitur per e.vn.dt cltr.to'.iiig.in6. 
imo per id dcclaratur,vt condat ex conteztu iilius c. vn. 
ibi:£/ cum iuxiM P^rifitnfe CencHium uullus cleric.difiin£ui 
uut eendemndri dtbtm a iudttt ftcnUri , prd/inti dtclMrtmm 
tdiflo.CuCTgo hxccoftitoiio non rcllringai.fed dcclaicc 
illam, debet rccipere omnes interptctattunes, quas con- 
(litutio dci larata rccipiebat, vt cft textus cum f^lejpi clem. 
Sl4tuiu,vtrb.CtnfuitHdint,dt tltD.& c.li ijui tttb. V el ilt^ 
lii.i».t.vt 6. Si hoc procedir.licet noua icx dcc'arans lo- 
quatur (Iriaius.Et coftat ex cextu,in<»tt/A.i^y5/i// nniede- 
tidi» in^rumtniMnMii^ctH.^.td fin.ibi.Cum emntini m*nifi' 
fium fit epertire t* epit. /idiffiM fnnt per interprrtdntntmiUit 
V4lert,in tjuikut imtrprelAiii Irf^tbm fit lecns. Vbi^l fin.no- 
tandu mirabiie verbum.Ei Bartolo multifque aliis rclatisi 
doccnt Aretin.fw/rjp^.Beroi f NuUi,n.%-;.de rthfs Eetl. 
ntn alitn &c,ln prdfrniis,n.icfo.& ) 84.1^* ^r#i.Durgoi da 
Par /.i.Taurin.188. Macienz lib.f .recep.t.i^J. 1.^1.9. n.io. 
Tcrtii. quia verburoillud, Pr» ttmmiffts db eit excejfilmt, 

fio(itum4i(.r.VM.quod genetale cft.comprehenditctiamil- 
Limiqui contiahendo proi\u(it, ac promilfa non implet» 
propter qiioJ conucnitur. Is cnim vere ex..ciTum admit- 
tit. Tandcm,quia alias potior cllct conditio clcrici con- 
iugati delinqucniis,&: futto acqutrentis pccuniam,qujtm 
innocentis,qui muiuo accepit contta c, EHm,tfHi dt pr^. 
tn 6.1lle etcnim non poteft coram iudtce feculari conue- 
niri:fecus de hoc. Et ideo fcnt.hancf quz vcre probabilis 
eftXaftincnt Lapus tilt^. i li.ddfi. Franc c.vn.f Et fum 
n..^.de tltr.ceniu^.in 6. Aligcl. inflii.de nuptiiJ,f iilHd,nm.f, 
Il.Sent.fcui canquammulio probabiiiori & commu- 
nidimzadhzrco ) Jocet huiuftnodi ciericos coniugatos 
in foiis cau(iscriminahbus gnudere priuilegio fori : (iue 
cciminalitcr,vt dfi pctiiur vindifta, (iue ciuiiitcr agatur, 
vt cum pctitur rcllitutib damni iliati : at in cau(i$ merd 
ciuiiibus defcendciuibus ex contra£tu , vcl quafi contra- 
{k\i , eos non cximi a iurirdiftione iudicis fecularts , (cd 
coram co conucniendos clTc. Quod probaiur cx c,vn. dg 
tltr.ceniug. in 6. vbi cxprersc haticcur huiufinodi clerices 
trahi non podcad iudicium feculare pio deliiflis ab eis 
admi(Iis,fiuc criminalicer.liue ciniiiter agatur ; & fubdi- 
lur in cztecis nullo cos giudcre piiuiiegio. Ergo in caa- 
fis merc ciuilibus non iuuantur aliquo fori ptiuilegio. 
Atque ita doccnt Io.And.r0i/.c.t/».». i. Arch.in fin, Anch. 
n 4.M/4j>.4.Domin.i^r.$ Ei cum iuxtn^.y.in prineip.Ah\». 
c.l»*».n.^,dttltricx»niug.& c.i. n.j, dttemptt. vbi ImoU 
ff.).Aretin.iii».i .fwf<(^.i. Deciusc/^f fiileri<i,in printAm 
nttu tdit,H. I f t . vtrfnen tiumrn vidttur rtctdtndum, dtimdi- 
etii : /dem Imola f.£jf pMrtt,n.^,dr cltritii c eniugMtit ,& iU 
Cud.in f . ) .Montaiuus /. i^,pMul»pefi printj.y.p.i. (^ellue. 
in fptcul» print.rubr, 1 i.i,yidt«nui,n. 1.&6.& tbi CamiU. 
UoncLM 4ddi$.lit,A.lkQitW..vtrb.C\Knc.i,n.6. S^\a.vtrb. 

Clericus 
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fti/!t 1. 11.17. Bcned.C. pra ttnei.^-^.n.HyCoti.ij.prdii.e.n. 
fi. 7 Mtr/ ProHM i^itnr. A u i 1 .m c Prdterum frtmic ,f /. 1 . i>. 1 9 . 
1 A lada tlt vtfit*t.c/ircerij,e.f . n.17. Gomu^i-i in v*riit i/.e. 
11.11.19. Mozzivi de contrsit.i .de matr.^ Qiji pcjjini eea- 
trnkere mMtr.n.x 1 . Anall.Gcrmonu^ fatr»r.tmmMM.l.f.e.if . 
((.''■li.Gu(.<^Mr.i.^.(.i7.».i II. ?uinjnfu4pr«£l.t.de 
ifffMi/^. S.M.7. Dobadilli infu» pttit.l. t.e.iS.H.t 10. Arag. 
1.1.7. 1 t.4.i.dMl>.i. Azoi.i.1 ^.infi.m»r»l. c.vlt. ^.fin. & clt 
approbaia hxc fent.per /r^rm rtgiAm 1 .f.4. /. t .hIm rfO^. 

Scd retenta hac poftciiori lentcniia, non mudiwuni 
controuctiitur intcr Do£lures illias , an licct pofltt ludex 
fecularis dc caufa mcrc ciuili huiufmodi clerici coniugaii 
cognofcerc aique tllam «lecideie , an tamen poflic eum 
capctc, ac pro cxccutione caufz roere ciuilis in carcerem 
detrudcre ? Quidam cnim id ncgjnt porTc , quia quamuis 
inciuitibus non gauueat ptiuilegio to:i : ac ptoinde in iis 
fit iuJcx compctcns fecuhtis : at ^audet priuilcgio e»n.ft 
WtffdJtnte 17.7 4.intcrdicciuis lub excommunicationc 
ati) manijs in cum iniici : ac pioinde eam incurrerct iu- 
dex fccularis manus in eum iniicicns , pcr diftrindlioncm 
pcrfonalem. Et iiafcntiant Anchar.c4^.t/n:.ii.4. n»t*lt..^.de 
elerie.c»niug in(>.& ik Domin. f.vh.n.t. Ftancus il/i £t 
eHm,n. i. Ljp^is 'dleg.^ 1 .n.vn.cr i xt.pdttle ptfi prine. 
Card.f .£a- f*rt».^. j .it cler.e»nitig.& iii Lwol. n. i .rtferint 
iki FliJiuijum,Rip.i /. I T^/^»»»/t.i j.RorcIl.f/ri.Clcric.i. 
«.^.Syl i.&w^.Clcric.i.^.^.Tabicna.Wfri.CicricJs ^.n.pen. 
Auilcsr. Trsternm prtmi», gUjf.t. n.itf. Farinacius inyM^ 
pTMil.t.de iff^Ni/r^.S.n 7.Zauallos <jit*Ji.pr/iil.^. (93 .n.vnie. 
Sed profc£t6 miror tot taniorquc vitos tamlcui funda- 
tnento duci ad hanc partem tuendam. Nam textus de Si 
^i* fiudtntt , excommunicat iniicientem manus violen- 
tas in clcricum gaudentem eiuscanonis priuilegio. Ai iu- 
dcx fecularis dctrudens in catcercm huiufmodi clcricum 
coniugatiim, ad execotioneii) conttafkus aut fcntentiz in 
caufa ciuili laiz , nonvtique mauus violcntas iniicii in 
eam , fcd potius iuflas, vtpote qui in ea caufa cfl compe- 
tens iudcx.at clecicus illc nullo fori priuilegio io ca iuua- 
tar. Ec ide6 hanc panem tuentut Montal.Couai.Gutier. 
tuim.pr*etdMUg. Et dicunc hi dan pafllm apud Hifpanos 
abfquc vlla conttoueini piaxi adinitii. Ec meiii6 eam 
admiiti exi(liiTio:e(l enim verifllnu. 

Ad argumenta num.i i.ptopoHta rerpondettir. Ad pri- 
fnum dic ea verba non cflc fupeiHua, fcd priuilcgium ma- 
gis declarare /quia prins in cotcxtoerac habitus feimo 
de traftaiione coram iudice (ecutari : Sc dc condemna- 
cione per eum facienda nil expretTum erac : de qtia in eis 
verbisagirur : & dcclaratui infupcr nec ciiminaliicr nec 
duilitcr polTc clcricam coniugatura i iudice fcculati in 
caafa criminali condemnari : & parenthens illa texrus, 
( AT* per vn»m vitm cenetdatitr eifdem ituUcHnu , ^u»d per 
dimm dintg*titr) intclligicui luxta loan. And. tbi n.x. iic, 
aepcTviam condemnationis pecuniariie concedatur iti> 
dici fcculatipaMire clerici delida . quod per viam con* 
^ranacionis corporabs dcnegatur. Ad fecundum dic id 
etp. vnic, nonelTe pixcifaro conftitationem dcclarantem 
Conciliam Parifienfc,vt nciuxtaillud (it omnino intelii. 
tendum : fcd reuetaindudbiro elTe ad ledrigenda priui. 
Irgia clcrici coniugati , & ad dedaranJas conditioncs ab 
ipfo obfcruandas,vi aliqao illorum gaudcat.Atqucproin- 
oe (enfut eorum verborura is elt. Qusmuis Conciliam 
Pari/ienfe indiHindt^ (latuetit nuUumclcricum fubdi fb- 
to iudicis fccularit.-at quoad clericum coniug.itum dccla- 
ramui id folum accipiendum e^Te in podcrum in caufis 
criroinalibus.Ad leitium dic,cxce(rum non appcllati pro- 
pric,(icut ncc deli^um,qui admittitut in caula mcrc ciuili 
non adimplendo contta£tum : quamuis negati nequeat 
id e(Ic peccatum : fed exce^Tus & dclidum appellantur in 
caufa criminali, qux ex fe ad publicam vindi^am cendit. 
Adviiimumdic non eireabfurdum , in hocmeliorise(re 
conditionis dclinqucntcm , qu6d frc in iurc (latuatut: 
quia rauho iixieccniiu* ciTct in caafa ciiminali , qux ad 
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vtndiftam dc teo rumcndam petiinec \ clcricnra fnbdi 
iudicio feculaii, qu^ra in ciula mcic ciuili , quz ad folias 
damni reparacioncni dirigiiur. 

Quxdio III. Anclecicus coniugatus fcruans oranes 
conditiuncs rcqui(iias,amitiat priuilcgium canonis & fo* 
ti,(i negotiaiionibus vacet > Pletique Do^orcs fenciunc 
hunc oon gaudcre priuilcgio aliquo clericali. Quia im- 
mifcerc fc negotiis fccuianbus cum toniura, quam necef^ 
fario gellare dcbet, vc gaudcat aliquo priuilcgio, lendit in 
opprobtium clcri,r./M«. dtcierie.eentug. At non dcccns 
eli qucmpi.im vci benc(icio iegis , (i in iliam dclinqnar« 
t.QHisfrnftrStdevfitrit. Et ide6 hoc fuftinrntCqtioJ pro- 
babilc c{\)\oin,KnAi.e.vn.H.iJU{ltrA»niitg in 6.c^ iii At- 
chid.11. i.t//r/'j?rfiAm Dominic^ fin.m,b.\f^ .t.l»Hn.tn fi. 
di (trr.e»niHg.S< na iniclligit gl*jfim tbi,Vtrb.N»n ptitfi iH 
fint. Scd tc veca glolTa non )uquiti>i iiili dc ptiui egio, nc 
vexetur clericas gabcllis./i^m imola,(ii,ff.6.fatens tamen 
non catcfc hanc partcm dubicaiioncBvjflt pr*£He<i , titt 
dt f»ro eimptt.H. i iS.lulius Clatus/i^.{ jrecept,^.fin.«i.^G. 
n.\ X. Farinactus inpr»Elu4,tit.tLt inijHifu. ^H.i.n.^%. Aze- 
bedo lib.i.rtetp tu.^.l.i.fin. Si f-iuc gUJfd c. Si ^uu vtrtg 
vtrk.inMtgiUnt,d.^i.\b\ ait clcricum cuiiiiigjtutn dcbeie 
a ncgoti.aionibas abnmere : iuxta eum icxtumWntcidi- 
centem clericis vacare illicitis.EtInnocenrius<^.r./«4jinfj« 
•A fine, aiccxcepto priuilegio canonis, nullo gaudcre hiw 
iufmodi clecicum.Addit tamen BofTnii prtxime •tlUjtatttt, 
dcliderari ad hanc priuilcgiorum anii^Tioncni , vt piius 
clericui ille moneattir,vi dcri(l.n ^ ncgotiationc. Id cntm 
petitur e.finHl.dt vita & hemfi.tleric. fcd Archid. nnper nl' 
/^4r«/,nullam monitioncm cxigi docet.Quod id c.fintle, 
ttiiiam poilulans monitionem , loquatur de cleti-as non 
coniugaiis:qui difficitius priuilcgiis pciuantur. 

At inult^ vcrius eft ,non obid priuari priuilegiis cle- 
ricalibus. Quia his ctericisconiugutis licitaell negotia- 
lio honclU vidus caufa , licet aliis clcricis (it interdida, 
argumcnto dcdu^o cx c*p. I»»nn. de tler. eeniug, ncc huic 
indccens e(l tonfuram dcfcrcndo huic ncgoiiationi ho- 
nelTx vacare. Et ideo huius fcntcutix funt Mon.il./i^.i ^ « 
lit.^.p.\.pMid»p»fi principiHm, Fiancusf.vmV^. £nHm,n. 
f.tU clericj»aiHg,iH 6. Ancbar.i^;,ii.i. n»t»btl. i. Angclus 
•«•^.Clcricus 9 «.j.SyIu.f*r^.Clcric. J.f.j. Tabicn.fw^, 
Cier.).f.i.n.x.Couar.^.^r«£F r.) \ .n.i.verk.Stxt»,hzQxdik* 
I f.inftit.m»r»liHm,c.vlt.^iufi.fiHMl.\d<i\im tnmco Anchar. 
e^Moncaluus , fortc non dcbcre defendi ab Ecclcfia hot 
clericos coningaios,(i poft tiinam monittonem non dc(i« 
ftant k negotiatione.Scd metius AngeLSylueft. & Tabie- 
na doccnt , non poiTe cogi dcHAere per priuationcro pri- 
iiilcgioruro clcricilium , quibus gaudeni. Quia nullibi 
id cauetur de ctcricis coniug. & rei licitx opctam danti 
Addit Azor.(4//,f .yf.gaudeie priuilegiis, C\ arma dtfirranr. 
Sed id non crcdo:ncc audlorcs,quos ipfe refcrr, id dicunr< 
Quia non incedic in habitu cleiicali portans publicc ar- 
ma. At omnes velles appatentes dcbeot ncccfTari^ clfe 
clericales,vt probaui n.5. 

Qu.Tftio vliim.i. An clciicus coniugatus curo vnica ^ 
&vitgine, vedet clcticalcs & tonfuiam deponens , ita 
amittat priuilegia tleiicalia , vt ea nequ.-iquam recupeier, 
icfumptis Tcftibas & tonfura ? Triplicem innenio fcntcn- 
ciam. Prima doc^r cum nequaquam tecupcrarc priuilc- 
gia. Quiactim fcmel viiam laici cicgetit, rcfipifcere ne- 
quir. Quod entm remcl placuic , aroplius difplicerc non 
potcft.rr^iK/^, ^uad ftmtlMt rtgidis iurit in Sc maximi 
in his pixiudiciatibus,C4^.i.Wf ^*y?«/4r./^r4/4r ii 6.\hi:7{e- 
dtundi nd Mtitm p»ftifUMm vn»m tUgtrit, JHi titemi* penitnt 
inttrdt£lM,Sc e.Kt ^uii duMt^de tliQ.in b.in yf.Sccundc.quia 
cum fiCto pioprio piiuiK gium clericalc amifcrit, ad lilu J 
folopropiio f>Cto fc habilcm reddcre nequir,/i^. i.f F»U 
^MtfitHtn ff.Md StnMtu/ctnfult. Trcbcl.ibi:^«ii4rf»iii»yiww 
MuUtrtffie ncnpojfitt&e.Per ntftrMi ,dt iHrt pMtra.Sic leniirre 
commtiniter Doftotes Padux, vt rcfcruni loan. Atidreas 
e,h«nnes,ij.^,n. 1 <}.& iti Anchar./i. i o.if.^.eU eUric.etniHgi- 
& ip(i manent dubi) , dicuntque eiTc nece^Taiiuin Ponii- 
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ficis dedaraiioncm. Eandcro fenteotiain leneni jlffiiClu 
l.ctnJittxuW. j.H.ti. KvitnA*'^ittxt^utni.mtotd»t.riiHm, 
/i^.i.(.ix.n.i J. 
18 Secunda fem.diAinguit fvc , (i clericus ille Hi monitus, 
ti fententiaUta ptiuetur priuilegiis , itaca amittit , vt 
runquam recupcratc poffit : & fimilitet fi monitus fit 
com commiitatione amittendi priuilegia: fccus fimoni- 
tus non (itraut monitus abfquc ptzdida comminatione, 
necfenientia ptinans prccc(Iit,ita finud.c.I$40i.H,\f. 

Tcrtia fcnt. (ca\ adhxrco^ ait rccupcrari priuilcgiaab 
huiufmodi clcrico refumentc vcftes dci icalci & habitutn. 
Quod non omnino huiufmodi clericuro deponentero ve- 
ftes iuta clciicali priuilcgio dcnudent , ficut bigamum, 
fcd folo ptiuilcgiorum cxcrciiio, quod apertc indicant ca 
vetbaf4^. vnu.dtcltr. tP»iu£. •« 6, infin. ibi : E§/gmdtrt 
nilwims pfiHiltgia cltritM. Qu« vctba folum excrcitium 
rcfpictunt , crgo rccupcrant fcruando condirioncs tequi. 
fitas ad gaudendum. Et confirm.quia quan \o ob aliqnam 
caufam priuatur aliqnis ptiuilrgio ciciicali j intelligitur 
qnoad podtffionem , non quoad proprietaicm , vt iradit 
Alcx.de Ncuo conf.Gx.k n.6. Sccundo probatnr ex c.C.fr. 
el i.dt vtiM (fr htHtfi.cltr. vbi dc clciico, qui dimifTa ron- 
fura vxorcm dusii , dicittir vt itctum tondcatur. Quctn 
tcztumdicit iki Abb.if.4. fottiicr probarccx tonfurzdr- 
iniflione non pcrdi piiuilcgium abfquc fpc rccopcrandi. 
Quotfum cnim tondcri dcbcrct.nifi vt itcrum priuilcgio 
gau<featiTetti&,quia humaniias iuftz pocnitcntix aufcrri 
non dcbet,r.5i tjnit /i^riiFo/.t.^.fi.Quano.quia non e(l ab- 
furdum ad id qucmpiam proptio fadlo tc{litui,quod pro- 
prio (i&o amifcrat,C4^ ■^^*'* f*p*ti' tltH.in £.omnis enim 
les per quafcumque caaia% nafciiur , per cafdem difloluU 
tor,f.i.<ir rr^jKrii. Quinro.facit doftiina Innoccnr.rjJ.A 
fif* ^ btnijt.cltr.inftn.& iH Hofticnf Anchar.nM.j. 
dicentiuro clcricos ncgoiiaiores aroiitete ptiutlcgium 
cleticale : ad id tamcn rediic dimiiTa ncgotiationc. Sexi6 
probatut es tltm. dtvits & hentjt. tltr. vbi de clcticis qui 
ter moniti non dcfiftunt k carnificit officio , fic dicitur: 
.^«i fi nliltrminiti hii non defliitrittt/uit ifif» txtrctndo 
rtfumpftrint ^ar;d»cnm^nt,teniiigati tmttino, non tonin£4ti 
titro in rtlmi.c^ fi imntno irctdtnt vt l»iti,in ptrfinii prini' 
le^iMm iltricMlt , ^iumditi praMjJii infHttrint , ei ipfo «mit' 
tMnt. Vbi licct vatia fitintetptetaiio Au&otum , an ver- 
bum , omnino.dcnoict ptiuaiionis pctpciuitatem, an fo. 
lam priuationcm omnium ptiuilegiorum, quibus gaudet 
dericus coniugatus , reuera non denotat pcrpetuitatcro, 
fed particula quamdiu.tcfertutad omnia. Nam eft vnica 
oratio, & claurula bmnia contenia in cndcm otatione de- 
terminat./.i» rrptitndii, fj.de /ff Non ctgo pet contra- 
rium aAumamiititur perpctuum priuilegtutn,fcd dumab 
illo non dcfiftitur. Tandcm,quia priuilegium hoc in nul- 
lius damnum vcrgit.-cum in fola immunitatcpcffonx,& 
fori quoad canfas criroinalcs confiftat. Et idco hzc fcn> 
tentiafnit decifa Bononiz:Tt teftatur loan.Andr.c /omh. 
^.^.n. I tf.dt tUr.ciniug.ii quamuis ibi ipfc dubiiis m.inear, 
tcnet haiic (cnt. Idinmet c.vn.n.x. (tr in fin.iitcltr.coHiug. 
in (>.& ibi Aichid.n.i.vtrf.ReiiHtnt, & iii lo. Monachtts, 
arMffi.l.Probus inMddit.Md ipfHm,n.j^.& iki Anchit.n.6.ij.f. 
Domnic ibi,f EtiuxtM Mdfin. Abbu e.CiiricHJ,il i.nM.4. 
i^c.fin.diviiM cr honefi.cltr. Flotian.quem lefcrt & fcqui- 
tur Imol.^.f.Ioan.A.i 7.Francus d,c.vH.f EtfMm,n.6. Aiex. 
ton/.t 4^.num.j.voi.4.&ionf.i.n.4.vol.t.An\.'^.p.t.x4.c.\. 
in princ. col. 1 . vtrf. dtpertniitntt tterieum coniug. Angcl, 
ExeommHniiMtio f .n.if, Sylu. ExeomnHnicMtio 6 $.4. verf. 
Si MMiem ttilii, Tabiena ExcommmicMtio f . c»fit 1 .tium. 17. 
jtddiiio mJ dei ifi»r:tm Tholofanam, 1 04 «. 1. Couar.^tf^. 
frtll.n i.».S.»>rr/.j.i« fin.\v\.C\3iX.l.^.rtcepi.i.fi.<j.ij.nm. 
tj.Avx.Cac.L^.infiit.nuiorj.^ji.Cj. Baibofa/.7<fi4 ffji. 
^l.ff filHioHUUrim. 

iimc dcducitur , clerictiro coniugatum, qui vnicatn 
vxorem &e»m viiginero tcccpcrit , confcqoi ea mortua 
omnia ptiuilrgia , aux clcrici non coniugari primz ton- 
furtc iure habcnc , t rcdcat ad propria clciicorum mioi- 



fterta. Quia ea extindla non etant,fed fufpcnfa.vt n.prc- 
ced.probaui. Et ita docent Abb.«.C/«ri»/,r/ 1.9.4 Wfrif4 
tJ-/)«)»fy?.f/fr.Ioan.And. Atc\\\6.H.prMStdjiHtg. Domin. 
c.vn.f.fin.j.& Francus eod.^ji.^.de clerxoHiug.in 6 yfddit. 
nd (^fi/7on.Tholofanam,Couar.Iu1.Chr.0.i S.Ant.Cucus, 
B arbofa i».;»r<ffi<.rf /4/1, Azor./. x ) .inftitHt.morMl.t. vlt ^.fin. 

Ad argum. n.17. propofita,dic illa proccdcrc, vbi pri- 
uilegia omnino extinda eficnt. At in hoc cuentu func 
folum fufpenfa , duro non lefumuntur habitus 6c tonfura, 
vcproba^ii nuro. 9. 



DISPVTATIO XLVII. 

An vxor clcrici coniogaci gaudentis priuilcgio canonifl 
& fori,gaudcac eifdem pciuilcgtts } 

S V M M A R I V M. 

N»» gMmdtl frimilfgi» r<taMiit,^u»fmllur x>iV,a«in.t. 

Am vxir tleriri im minribmi iimjtuuti frtutmr frimitr^io ftri, Ul »«. 

riimnRefertmr ijutJam femt.mioH.x. 
Prefemitmr Amtherti fentciitia^nttm.f. 

BJlt gJuderitfTi\ilrgn fori idejfel dmatMxMt virivim». Zt txfUtMtmr 
qt,*md» friuitegiMm temfttemi tilitmi ttnijtiam frimriftli , fy, mtU 
ad Mliit deTimttum,txt'i»iUMlUr exiimSt friudfmli.iuim.^. 

Am vxtr tltriri infatrii ren/lituti.jui tui trJimei ie eimi htentU fre~ 
metmi ejl , ^Mmdemi omnibm frimite^i tleritMtiimi viri i Aeftrlmr 
dmfttx fint.m.%.^ 6. 

PriftmitmT /tmlhtriJ fent. mmm.J. 

Sntiifl itrgumeniu,mmm.%. 

COnftat apud omncs vxorem minimi gaudcre priui. i 
legio tMnon.Si ^uii fiiddtntt i^.^.^.acprotnde manus 
violentas in ipfaro iniicicntcm non incurrerein excom- 
municacioncm.Quod hoc ptiuilfgiumficpetfonalcipfius 
clcrici conctlfum in orJinis clcticalis tcucrcntiim.Atque 
ira iinquaro certum fatcntut Imolar.i.».). de fir» timpet. 
&ihi Alcx, de Ncuo ».i i. Felin. dicens eflc omnium,</. j. 
Tifaquc!./>»y? tegti tonnkhiMl.^l.t.n.6 1 .Aatles c.PrMtorum, 
in prittmio^giofi'. i .num.ti, Pcrcz liA. i . wiii.j .lik i . fol.j 8. 
f .ContrMrium iMmtn. 

Dc piiuilc^io autem fbti eft difiicultas. Et potcft tn x 
duplici cafu quzftio hzc difpucati.Ptiot eft.dc vxore cle- 
tici in minotibus conftituti gaudentis piiuilcgio foti 
Poftcrior, de vxore clerici , qui ipfa confcnticnte iranfiic 
ad ordincs facros. Et in piioti cafu , quidam exiftimanc 
ipfam gaudcrc priuilcgio fari, Dncuntur , quod familia 
gaudeat priuilcgto iomini.c. fin.ilteffic. Atchid.ibi://«mi- 
nHmMtfamiliM fuMCMufii duntexMt txcrptif. Vxor autcni 
cenfctur Je vin fimili.i, t.pn.ff^.Mdmunifip.l.MMlitrtf^.de 
dignj,i t. S:cund6,qiiia gcncrilitcr tradit vxotfm fortiii 
debcrc fotumex periona viri,/. Cum ijHMiUm putlla, jf. dt 
iHrifd.omn.iud. Tctti6,quia,/.i,C.^ Epifi,& cttr. prinile- 
gium immunitaris , quoad publicas cxadioncs ipfis con- 
ceirum clciicis , cxtcndituc ad cotum vxorcs. Tandero, 
qtiia in difpofitione quauis ftridla, conccfTt viro cenfetuc 
quoquc vxoti conccdi : iuxt.i io&umm gleff.in e.y1dmo~ 
Htrt,vtri.T4rttm ) j.^.i,vbi aii cxcipicntciii fibi alimcn. 
ta,excipcre quoquc vxoti,co quod fint vna caro. Et ideo 
huius rcntfntix(qiiz vcic cft probabilis) funt gi c.Cleri- 
tHm,tl I .vtry.Otric. 1 1 .9. t .d" t.Eei ^ui vtrb.Eii «/.4 i.Spc- 
culai. I .de tteritii coniug.S vn.n.j .vtrf.Et »*/4,Io.Monach. 
t.vnic.H.x .declet.coniujf.in 6, & iki Domin. ^.fin.mm.y.fiH. 
Abb. c.x.n -j.dtf»r9 cirr>pti,& iliilmola iim».). Fclin.nn.j. 
Aretiii.w.io. lU ilrga infptculiprintipum,tit,deprrp9f.grM- 
HMminum, yidtndHm,ctlum,t. TM»<\ac\.p»filt£ti comm- 
ti»tti.ltif. 1 .ff, V 4. A n gcl .virk.Excommunie*ti» i.tHfH f 
8. Sylu.fcr^. ExcommunicMt .^.fMfn $jium.n.fin. Tabicn. 
Excommun.^.cMfH i8.f.7.n.8. A>^i » m c. Preterum prMmi». 
^loffi i.H.ii. Anr.CuCiis lik.^.injlitHt.mMiMrHmj.^jium. 10, 
Pcrez lih.i.ord.n lih.t.fot.jy.syxoT ttiMm clirici. 

At vtrius cft minimc g.iudcie, Ducor.qnod hoc prioi- j 
legium fori , ficut & canoni^, fit petfonale , vtpoie quod 
conccdicur racioncdignitatis ordinis , ficut & religtofis 
laiionc leligionis : cum ctgo oido dt in folo viro>& om- 

nino 



nino diuirus i coniundlione coniugali, necvxorcapax 
fit patiicipationis alicuius or linis.non fcnucrciut id viii 
pnuitrgium racione foliiis ordinis conccllum. Sccitndo, 
quia tcfte Innoc. «^. i . ».i . Je mmtr.o- obtd, prii.iilcgiiim 
rori conccfTum cfl clcricis : quod omnino animam & 
Corpuf in Dci obfequium tranllulerint. Quod in *xorc 
Don rcpciitut.Tandcm , qnia coniraria fntidamcnta nou 
prob.ini.Et ex dicendis num.8. connabir.vbt ci$ fatisficr. 
Et idco h.inc fcnt. tiientur loan.Andr. aJJit^d Specutdte- 
rrm.iiijU der.ctm-g.yvn.fnpim.^.verk f-^.xorts , & c.vn. 
n.\M priiHip. ii tltr. ctHiugdt.in 6 . & iki Io.in.dr Lign.mo 
Yiinc.ibi.%.fin in f.H, Anr. t4p.x.nwn.b.dt fer» temptt.& ibi 
AlexanH.dc Nct o num.t i. 

4 Id tamen f itcndum cft , quamuis teneamos priorem 
ftntentiam, nimirut^.vxorem folum g.iudcrc co fori pri- 
oilegio , dum vlr eii $ fipeiftes cft , quod f.itentur glolT 
loqi.cs dc filiis l.i.vtrb.Flij.C.de Epi/f.&der.&ibi Bild. 
loqucns dc vxoic/»«»w j. Alcx.de Nciioc4;>.i.».i2.</r/,r» 
cemptt. Et probat Bald. tradcns hanc n gnlam , quoticf- 
cumqiic ratio.ub quam conccditur phiribus priuilcgium, 
non incft cuilibct ipforum , fcd vni lcli tanquam princi- 
pili, & indc ad alios dcriuatur , mortc principali cxrin- 
guitur prinilcgiom. Cum ergo latio huius ptiuilrp j f.ui 
competeniis clcrico, ncmpc ordo.in iplb folo lepcri.uur, 
morteipfius clcrid ccfTibit id ptimlcgium in vxote.Qui- 
rcaudiendus non cft Pctcz n.t.^Ut^^. diccns eo priuilcgio 
gaudere vxorcm.ciiain dum vtdu. is vita duiat ,qtiodin 
priori matrimon.cenfcatur cftc. Qiiod qniJcmvcruro cft 
quoad ajtos cff; £iui , non lamen q.ioad hunc : vt piobat 
ratio adduda. 

5 In poftetioiiautcm cafu.quanJo vir dc liccntia vxoris 
facrosorJincs traufiitiquidam dicunt vxorem gjudere 

omnibos priuilegiisclciicalibus.ficut & virum.Quia vi- 

dctui iam vxor cffffta pcrfonj Ecclcfi.ifticj.Sic Ab!\f.i. 

n.9.dtftro cempti Et ifcSebaft. ie S.ipiaciu$ additioiucor, 

Verb.PriMileghferi, (-ranc.nttm.5 .rriW/M. 

£ Alij id admittunt aptid G'«cos,fecus apudLJiinos, . 

qood apud illas licita fit cohibiMiio viri ficris iniiiaii 

cum vxorc .• his autcm rainimc.ltadoccnt ImoIa.Felinus, 
Aictinus allcgji.mn.i. 

7 Sic .dicendum cft .eam ntillo priuilcgio gaudcrc , vt 
prob.int ration;snum.j.adduax. N^c ctficitur perfona 
Ecclcfi iftica , licct voio fimplici caftit-tis ligctut in fc- 
pslo: vt conft.it in aliis fccmini* iia voucntibus. Et ita 
«tnct Alcx.dc Ncuot.i.n.it.defer»eompet. 

8 A l omnia.irgumcnta n.i.propolita , prxicr j. rcfp.ca 
procfdcre in .iliis quibus datur communicatio intcc 
lirum Sc vxorcm : fecus vbi priuilcgium conccdirurra- 
tioncdigirir^ti$,ordinis,cuiu$ vxor cft incapax. Ad ter- 
tiotn,dic clfc fpeciulc in co cafu.quod in eo iia dilpofuc- 
rii Icgtfl.iior. 

DISPVTATIO XLVIII. 

Ao conftituti in or.linc fKro.tcligiofi^confanguinci, affi- 
ncs,& qtioaMnqucalio iinpcdimcnto laborantcs , 
incurrant ezcommunicationem ineundo 
matrimoniuni ? ' 

S V M M A R 1 V M. 

Itftlfmtmr ^mit fnftne iMeunlnmMrmtnitm liftmlMr txccmmumi. 

emtitme lmi.t iti tlem» vtiea,de etmfiHg. mte em tft rtftrmmiM.n. 1. 
HtmUlei mmkniit,(y. ^miiffai Jmemmt,,Memrrmmi,f,em> Jtfitmmmmm. 

itmtifr»f,ff,.mml m f^trii tttijliimtt. £/ i^iUd.fi etmfmmxmintt , mmt 

affmi mabM } mmm.x. 
jMtmemrraml muUai6t,,ti»fmUnltt, tftm frefimMti, <^ jmid tx!xM~ 

imr.vt imtmrrMt txeamauinitaiitmim latam,t. Smftr.fly t.Si etmtm- 

iue,Je fimt txtemm in fariuipamem in tnmim»fi>n 5, 
Am imcmrrat Sactrdti affflcni mmptui inftrdiaii,tai etltirandtim 4. 
TrtfUx txixitmrttmdilit.vi imtmrratmrhtc txctmmmmteatiii}u f. 
Scx exifitur mtUri">eniMm tfft e»nfmmmaimm,m.6. 
Kttfaii, fmnt ffmfalia, eOfmlM afeciu etnimgali fmkftjmuia,m.j. 
ifiefat tfi matrtmtnimm etnm .tbfqut fartchi,^ ttftibms imilmmp.%. 
Sftd, fi itti {mfrJitmt, ficir iutMt mAtrimtaium,n 9. 
S/i^ifi iffe tfmftm/trit, aUtrt inttriut , mnt txttnmt iiffenliinti . ant 
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inttrniim tiuftnfmm ntti>irli, utt fiiaiiixfrimeuJt}m lOb 
Sfid.fi impmtti t,mtral,al,aut fnt„ emm imfmitri ». 1 1 . 
Stftdifi matrimimium mttn ttitbrttmrim. 1 1. 
$md. fi itaftmfu, frijlitur fnb itudtinmt > Rtmif,ini,n.ti. 
Auimcttr,ainr,tmatnmonimm iniimm cmm alits imfedmtemil ant 

enm Mffnilatt imftiftaa erta tx matnm. rAi,}n. 1 4. 

§i»U fitintrakatmr iHgrad» iiufmxmniiatitJiMina lite imtirdiat. 

»»m. n. 

^nid.fi lutereidai infta diffimfmtit, n.\t. 

§!md.firtiiii4n, ii.ietati, lify fft fimfliii, iumnij vtu m^irimt- 

mimmiMeatln.IT. 
SuiJ.fieintrahenjfahi rxiftim,t fmbijfi m imfidiaHmlalu 1 1. 
g»^ iinirM,tU txcuftt ttmirahimitm tmm tinfanxnint» vtl affui, 

friftjji, vitfatris imiiimlt : ^ qnid.fi aitirfiimt itutranie atliitl 

nmm. 5 ». 

SlniJ.fi tgniratn tintrahat, at ftftea ttnftlm, frrfenirinn.to 
SuiJ, fi iffi tinftitmti mfieri, aml frifeffiixmtrtm,n 11, 

QViftio hxc c£, pc rtinei , yc cxplicetui dem.z-n. di t 
ctnfan£uin.\b\ in quofdam incuntes matrimonium 
fcnur cxcoinmunicatio his tetWw.Eit^ijui fcienter in gm- 
dibni ctnfmn^HinilMiie vel aginiiatii cenjhimtitne canonicit 
tnterdiHu ^aMicMmrniniAibui conirnbtre matrtmanialiter 
ntn vtrtninr : nic ntn rtli^iefii , & meniMles , (f- citritii in 
furit erdinibui ctn^ithttJ matiimenia tenirahenitt ,itfte- 
nare mtiHfmna ab hHinfmedi eeium temeritntii nudacin cm- 
pientti : ipfei exttmmunicatitnii fementia tpfo fatle dteer- 
mtntM fubidctre.tx quu icxtu conftat tiia pcrfon.irum gc- 
ncra excommunicaii. Prtmi cxcommunicantur incunics 
matriinonium inceftuofum in gradu confanguiniiatis* 
Tcl aftinitats conftituiionc canonica intctdido : vtl fa- 
Cfilegum cum moniali. Scaindo religiofi aut inoniales 
contrahentcs matiim. faciilcgum. Tertio clcrici infairis 
oidinibus conftituti matrim.laciilcge contrahrntes. Nec 
ea cxcommunicatioalicui rcfcruatur. 

Quuc moniales ptofelTx 11 currunt hanc excommu- % 
nicaiioncm jOticunquc nubant. ac fimihtcr iilas acci- 

Eientcsinvxorcs. Quod non iia cucnit in fcrmina nu- 
cntc piofciro . aut in facris conftituto : foli cnim hi in- 
curtiint cam.Quia elem.vn.de f#«/««5«i«. diueifiinodi 
loquiturin lis cafibus.-monialcicnim & cum cis cotura- 
hcntes excommunicat : loqucns autcm dc mairimonio 
initoi profcftb, vcl (aciis iniiiaio , folos hos excoramu- 
nicat , nulla de m .lieribus ab eis dudis fafta inetitionc* 
Atque ita aniinadunrunt Catd. tn cUmvn.nttm. 1 •eppif^ 
in pritri filut.\nc)M.\.ibi fii</? /iri.Bonifaciu$ n.8.D. Anr. 
«.j./^./.i^.e.j^. Caier./i««». tr^. Exiemmwiictitf f.47. 
Naiia.y;.mw4 HtfpM.cnp.t x i.l*etru$dc Ledcfma dt 
mMrim^.f f.art.cf.dHb.i .pdule nnte feliit.mdmgum.tji alio 
capite polfct dubitari.an illam iiicurrat fcrroina hstc pro- 
firlTo aut clerico nubcns : ncrape , quod participet in cti« 
tninc criminofo ob quoJ alier in cxcommunicaiioncm 
incidit.Std nec cx hac partc incurrcrc doccnt bcne Card* 
& Anchar.p^«A-(ii!r 4&j4ri.Et cotiftabit ez diceodis num. 
fcquenti.Fccmtna vcro nubcns conlaiiguinro aut aftini, 
& hi cim diiccntcs,lig.inturexconjmunicationc<if/r»j. 
•"Mf.Quia inditfcrcntcr cxcomraiinicat contrahcntes in 
gradu confaguinitaiis aut affiuicaiis prohibito.Et ita fa. 
lentui omnes. 

Dc confulentibns autem huiufmodi matrimonium ) 
iiirri,3£id niand.intibu$ .atqucopem adid fi:rcntibu$. 
aiunt aliqui cos cxcommuiiic.iiione ligaii , quod pati 
pccnadignafinr,vipotequi ciufdcra crirainis patticipcs 
fiitnr. Ita docent Rolella Exiemmmn.^. cMfn 4 Sylu. 
Extemmunicntie i.rnfm ^i.dub.i.nmm.j^.SeA mcrito ab 
cii tccedunt.dicenies ncmincm horum incurrerc, Ca- 
ietan.yi»i»«M, vtrb.Exeimmunicntie i.^7.& ibi ^rmillaea- 
fm ^S-'*'^^'Te>bitnavtib.E.\-itmmmnic*tia cafm t^^.num. vl- 
lim.Niu.fnmmnjap. ly.Hi^ane m. i^t.Lmtinin x 4 1 .l»ctr. 
dcLedefm.</« mntrim. ifu4ft.sf.mrt. 9. dnb. t. pi,ftdmbimm. 
^mid mimtt 'circa ftlutitntm ad ^utrgumtnium prmeipmit. Et 
raiio cft,quia<if/rm. vn. iolosincuntcs mairimoniurocx- 
comraunicat. At communior & veriUima fcnieniia hibct, 
lunc noncompiehendi mandantes, confi|ium,auxiliuin 
vel fauorem prxdantcs. Vndc optimcait Petrus dcLc- 
defma ibidtm > non incuneic banc cxcommaaicati(}< 

ocm 
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ncm pTOCurationem,pet quero mitui roatiimoDtam ; ncc 
paier.tes , qui nomme mioium confenfum in matiimo- 
nium cxplicant.Quia hi non funt veii contiahcntcs ma- 
tiimonium ; fcd vciorum contrahentium inftiumcnta. 
Diccs hos omnei faltem ligaii excommonicatione Uta 
e*p.£i!i*ptr,vtr/, In fnundd viri ^u*fi. &t«p. SiccnciAiiu, 
dtfim. txctmmunictuiinij. vbi cxcommuiiicaniur omncs 
partic:pAn(e$,conriliuni,auxihum,vcl fauorem prxftando 
niciimine,ob quod conciahitalter excommunicationcm, 
qtiod htc cohcingit , nam pariicipant in co maitinionio, 
ob quod illud iniens fubditui cxcommunicaiioni laix. 
Venim nec hanc incuriuni. Quia mulio veiioi renientia 
habec.dcfidciaii, vt is, cum quo in ciimine paiticipatui, 
iam incurreiit excommunicaiioncm : & fii nominatiro 
txcomrounicaius , vt cxpicfsc pctitur d.cap.Nuftr,\\xx\z 
qnod intclligciidum e(l diS.csp.Si r(Afft^</r<,quod huius 
condiiionis non mcminit.lmmocum ibi pet.-i(ui rcicnicr 
panicipaie cum cxcominunicato,& rcicntiacxcommuni- 
caiionis poH Concilium Conftaniienrc fii eius denuoiia- 
tio,iure opiimo dcfcndunt Nauai./irm.Litina Hitpana, 
cMp.i-;.n.t Wff ji.ii.addit.4d num.ii.e. 17. Eniiqu. 
ltb.\i.dttxctmTKun.c.<) n.i, & i. Emman. S- fiimm*,vtTb. 
Exctmmunicatit.in prine.num.i.^. dcfideiati,vt excommu- 
ricatui.cum quo in ciiminc patiicipiui.fii priusdcnun- 
liaius.Ei bcnc dicii Eniiqu. ttd.n.i. non fat t flc, fi noto- 
rius cieiici pciciilFoi fir. Quia quamuis id fufficiac vc vi- 
tandus fit ; non tarocn vciccft nominacim cxcoinmuni- 
catus,donec propiio nomine talis dcnuntieuii. Qnz con- 
diiio pctitui</.<.A'«/»0', vt parcicipanscum illo in ciimi- 
nc incunai cxcommunicaiioncm ibi iaiam. Cum igiiui 
hi paicicipantcs in eo maciimonio paiiicipcnt anicquam 
inicns conir;xciit cxcommonicationem : ( ea enim pet 
ipfnm conciaAum ell inca[icnd3)& e(lo incuriinct.iion 
eft dcnuniiacus , non hgabunuu cxcommunicatione laia 
in panicipanics inciimine cijminofo. 
^ Depaiocho ctiaro, qoi auAoiiutero ei roattiroonio 
picftat fua piacfcniia, coniungendo ineunies illud, nimi- 
rum, diccndo conrucca vciba: Vis huncin maiitum, vis 
hanc in vxoicm.dicunt Caieian. Atmiil.Nauaii.niMi. 141. 
Peiius dc Lc<i{(.u.pt*ctd.Mlltgati,Etnmin\itlSi/tm.vcrb. 
£xcommunic4tit,''\>i ic excommun. nuili rcfeiuatis,a.to. 
•nW.c/rm.v/i. cxcomnmnicaii huiufmodi paiochum. Fuu- 
damcn:um cotum mclaiei:nifi id fit,quod Caietan.i^i le- 
(eiens lextum huiusclemencinz,tefeiac quoque hxc ver- 
b.i:£» initr tti [citHter ttdem ctltbranttt wMfr/m#«i4.Qux 
veiba non crpcii in co tcxcu , quamuis diucrlos codices 
illius euoiueiim £1 Rofcila m SyUieO. n.prectd. 4lltg4t$ 
eum incuiicie negant ex (ola auditoiiiaie pixftiia , nifi 
auxilium , aot confilium ei roatrimonio ineundopiz- 
ftitcrit , ( ccn(cnc cniro , vt ibi reculi , omncs auxiiianccs 
innodari ea cxcommunicacione.^ Ec Tabiena vH n.prut- 
dtnti 4lltg4ii , ciiam in hoc cafu fentit eum non incur- 
leie , q\iod venflinnim cfrecicdo. Quia in taclem. folt 
ineunies roatiimonium cxcommunicantui.Ec fi vclis dt- 
cere (prouc fentii Maioius li.i.dt irrrg.c.x] .n. if. vHagit 
de vtie feltmni) hunc incucicie excommunicationcm,<«^. 
Nnftr,dt ftnt.txcomt/iun. quod paiticipct in ciimine cti- 
minofo:faiisoppofitum condac ex di^is n.pizced. 
j Tiiplcx cigo conditio petitur d. tltm, vn. vt iiiius ex- 
communicaiio incurraiui. Piiroa e(l, vt conriahacui raa- 
irimonium. Sccunda, cum impedimenco confanguinita- 
tis , vcl affinitatis in giadibus lege canonica inccidi£tis, 
vcl icligionis.aut otdinis facri. Tettia, vi fcicntet id ma- 
tiimonium incatur. 
^ Ex piim.i condiiione infertar piim&,incurii eam cen. 
(uram , licet mairimoniuro non lii confuromatum. Quia 
d. tiem.vn. noB putauic copulam inccftuof.>m , fed folum 
macrimonij concra£lum , cuius edentia peifcfta eft anie- 
conrumraationem per copulam. Et ideo ita fcniiunc Cltjf. 
d. clim. vn. vtrk, Ctntrahere, & tiri lmolainini.9. Angeius 
veTk.Exctmmunie4ti4j.c4fu ^i.mna. Sylueft.«(r^.£4r(«m. 
mmmic4tit if.(4/M 41. «ii.76.i»^.i.Tabicna vtri.Excimitm- 



nicttit s-t*/» ^9.q.i.n.x.Vw\ii de Ledefma dtm^trim.jj, 
4rt.o.dMh.\p4Mli4nii/Uut.4d4rinm. 

Sccundi dcducitut , non cHc locum iUi excoromuni- 7 
cationi pei folum fponfalium dc fuiuio connadlum.Qaia 
licet inieidido n.atrimonio cenfcanitir quoquc fponCi- 
lia interdiAa : autpcent impofita conirihcniibus roa« 
crimonium fqualis cft hzc^ non cxienditutad fola fpon- 
falia & connahcntcs.Cvt prob.iui lib.i.difp.i % .n.i.flc t,) 
Et itadoceni Glt.dt cltm,vn.vtrb,Cttiir4h<rt. £r Hi Card^ 
rcfcrcnsStephanuro & P.iuluro, ». Anchai.«i».7. 
Bonif.».j6.1mol.ii.io.D.Antonin.} /».M4 f.j^.Caict./». 
vert. Exc»mmunic4tit c./^y.& iy» Ainiilla cafu 45. Angc- 
liis Excemmunicatit -j.tt/m^l.n. Syluelt. Exitmmmnic4tit 
^S4fm 4 1 .«.7 i.duh.f). Tabiena Exctmmumc4iit y . C4/m 49. 
^.i.«.i.Nauaryiiw.f.i7.Hifp.« 141.Lat.11. i4i.Graff. 1.^. 
diti/itnum /ii.4.f.i4.ii.i 4.Pcti.dc Lct^. dt n>4tti. 5.55.4.9. 
dui.i.p4ult mntt /clut.ad ^rtumtni.Et qnarouis fcie omoes 
hi DD.hoc tcmpeientj ni(i poft fponfjlia fcquatur copu- 
la aff.-au coniugali : at id ciat vctum aticnio iuie anii- 
quo, t. li , tfui fidim , dt/^n/A. qnaudo fponfalia pet eam 
copuUm cianfibant in matiim. At cum hodic iaro noa 
tranfeant attento Ttidcntino y/jf.i 4 .dt nuurim.c. i.non in- 
cutiiiut hzc excommunicnio pci (ponfalia quantum- 
cumque fcquatui copula affcilu contogali. Quia fcmpec 
roanenc intia folos fponfalium limitcs. Sic Nauar.ySua. 
Lat.».i7.ii.i4l.Graffisf».f.i4.r«.i 4. Pcti. dc Lcd. »#.4.9. 
dmh.i.indui. autdmuutt circ^/olutiontm^dj. ar^umtntum. 

Teiii6 deducitur , nec faiis c (fe ad hanc excommuni- 
cationem incuiiendam iniie mattimoniuro clandcfti- 
num , nimiium abfquc paiocho duplicique tcflc. Quod 
is conciadus non habcac hodic foimaro vcii roitiimo- 
ni j : ncc contiahentcs faciant quicquid in fc eft , vt illud 
ineant. Quod celligicui cx diftis num. przccdcnii, idco 
enim non fufiiciuni hodic fponfalia cnm copola coniu- 
gali , quiaiam dcfc£lu pizfcntiz p.iiochi & tcftiiim non 
condituunt lcgiiiir.uro confenfuro ad mattimoniuro, qu« 
latio piotfus milicat in roatiimonio clandcftino. Et iia 
'fciiiit Pctiuj dc Ledcfma dt m4irim. q.6f. Mrt.g. duli.t.iH 
duhie quod mimit circa /ilmtitntm 4d 4. Et claic fentit En- 
liqucz/t^.ti. dt TMtrim.cap.j.n.^. aitenim initiaturo in 
faciis conirjhcntcin matiimooium coraro parocho & te- 
(libus^efTc excommunicatum. 

Quaii6 dcducitui, ncctffc locum huic cxcoromuni- 8 
cationi quando quis fiftc confcnfit. Quia d.cltm.vn, pu- 
j;it a^fraum, ac coniiahcndi vnluniatf m cum illis impc- 
dimcniis, quamuis ca piaua voluntas i (Fe^lum fuum (cr- 
tiii ncqueac iuce diiimenti in.itiimonium. Huiui fentcn- 
tiz aprtic func G!tf4 d.c\em. vn. vtrh. M4tTimtni4littr,& 
ihi Imala «.8.D.Anton. 5.^.111.14.^^.54- Sy'.u. Extcmmw 
nicttii 9.C4/m4,\.n.-i%.d»h.i. Tabicn. verb.E.vctmmur.icMit 
c4/u 49. f.). i>»i>>. 4. aiunt cnimconcrahentcm meiu viii 
conftaniis roatrimunium hoc inieidi^um , non ligati 
hac ccnfjta, eo quod Jeficiat iiber confeiifus : ac proinde 
confcnfum pccunc vc fic locus huic excommunicacioni. 
Et in piopiiis terminis docem Adiian. 4. f .) . mjtrrm. 
dmb.toM fintm,Co\iit.^.deirtt.i.p f.).i.t ».8.C>' $.7.».!. 
«W/fnfiR, \^triis dc L-d. dtmttrim. q.^ ^.M.^.dub.i.indmb. 
ijntd moktt circ4 /ilutiintm 4d i.conclufient 1. Et bencad- 
dicof pofiium eircprobabilc.nimiiun-jtncuitiin hoccafa 
excommunicationcip. Paitcm cnim h.mctucbuniur , qui 
cenfenc, exiftcnce impcdimcnto dirimenti non poiTc dari 
confenfum in matcimonium , acproinde ill"d non poile 
valeie, quamuii conttahcntcs falioexiftiinjircnt fubc(re 
impcdimcntum. Quos Dodloici ictuli lib.i.difp.) ). n.i. 
Confequcntci cnim diccni non cxigi confenfum ad ma- 
trimon. inier confanguincos , vel voio folcmni aut oidi- 
ne iropedicnti , vt incuriatut hrc excomroonicatio. El 
Eandem dcfendent alTcicntes fubdi excoromunicationi 
ncgantem oie lenus fidem. 

Maioiautcmdifficultaseft, an contraheni comcon-^ 
fenfu icgiiimo roaciimonium hoc interdiilum , incurrai 
hanc cxcemrouoicacionem , li conftec defecide confen» 

fuoi 



Difputatio XLVIII 



179 



famin alteio contrahentcjPccr.de Led.J/ matr. f.55.4.9. 
dnk. I .in Jubi» (fnod meutt cirCM /itutuid J .princip4le, dicit 
non crtc omnino inipiobabilc hunc conrtniicnicmnon 
incoiTcrc: ai clFc ferc ccitum curo incuitcrc. Quia puni- 
tur «ffcaus & iniqua volunras incundi mattimonij m- 
tcidifti , qwx in hoc non dthcit , fcd quidquid in fc ftjit, 
prarftitit, VI iniict matiimoniuro. Et in ftimMd i. fatctur 
incuricre ctiam honc confcnticntcro, quamuisaltcr con- 
tiahens non rcfpondcat , ncc fuura confenfom cxpliccr. 
Quarouis autem hxc fmt valdc probabiliiet dictar^ at 
mihi pcifuadco non incuricrc , fi altcr non conlcntiat 
ctiam inteiius.Ducor, quod contrahcnscum confangui- 
nea impnbctc, vcl fuiiofa foiotis tcmpotc non incunit, 
quaroui^: cfTcceiit quodinfccft , &ex fux parte volun- 
tjtis non fit detcdlus confcnfus , Cvt diccmus num. ft- 
«futmi.)\\.cm quia d.cltm. vn. punit mattitnonium initum 
contiai|l.nn prohibitionrm , at non dicitur maiiim. do- 
necacccdai vtriafquc contrahcntis confcnfoi , fcd folum 
cfl quodd.im matcimoni) initium. Quarc diccndum cft 
puniii rrauam volontatcm contrahcndi , quando adcll 
confcnfbs ex fcfujficiens vt illud fit matrlmonium , nifi 
aliundc obl\arcT impcdiroentam , quod non cuenit altc- 
ro diircniiente. 
> I Quint6 dcdudtut , impubcrcm contrahcnicm matri- 
munium h(K tnterdiftum non fubiici huic cxcommu- 
nicaitoni. Quiais conlcnfus non cft cfficax mattim. fed 
iuiarponfaliaconftituit intcrpictationc luiis.c. vn. dtde- 
jfitnf.impuhjn 6.\i2. doccnt Q.AiA.clim.vn dt confMnguin.n. 
14.^.1 8. ibi Anchar.n.S.f.j.lmolan.S.Ncc incuiiit pu- 
bci conttahcns cum impubae. Quia fimiiitcr confenfus 
illc folafponfaliaetiicii.iuxta/c.fff. Etita tcnfnt Anj^e- 
lut Eiecommu»ic0ti» y.c*/» ^i.n.i.Sylu. ExcommMnicAtto 
').c4fu 4 \ .n.7%.iub.7.1!3it\im Excommunicnti» S.CMfu 49. 
f.i.w.». Pctr.de LcAtf.d* mittrim.^.s;.4 ^.dmb.\.p4ul»4n- 
tt folmtionem 4d 4r£um*nt4.Et ^aiman ip/emtt ibi,in dub, 
fu«4 mouti ctrc4 folutlontmud ^.prtnc. infolutiont 4d vl- 
tiwuim, hoc tcmpeict, nifi Tcllet cfHccic totum , qiiod in 
fceft ad conciahcndum maiiimonium. At adhuc in co 
cueaiu vctiuscft non incurccre , iuxta in pixccdcnii di- 
€t2, quia conrcnfus alcciius impubetis cft incfticax, fimi- 
litcr non incuiiet contiahcns ciim furiofa. Vt bcnc di- 
cit Angclus ibid.n. j. Et quaraui» Sylu.limicet & fimilicer 
Petr.dc \,cA.p4utt4ntefeluiiofitm4d4rgument4,n\C\ fiiiio- 
£1 h.ibcnt lucida inteiualta: at Apgelus nihil aliud intel- 
lexic. Manifeftum cnim eft incuiiiexcommunicationcm 
hnc cx mattimonio inito cum furiofa lempocc lucidi in- 
ttruftlli.Tunc cnim nuUus cft dcfcflus in vtriufquc con- 
rcnfti. 

1 1 Scxt& deducitur , ncc inamit hanc excommunicatio- 
7 nitr» , fi roatrimonium illud mctu viii conftantis ineatur. 
ToiTi, quia crt confciifas ineiHcax dcfcttuhbtttatis. Tum 
etbm , quia Ecclefia non tam graui ccnfura punit taiito 
metu compulfum.Sic tradunt Q\oiXid.clem.vn.verb.Mi- 
friMonf4/ii(r.Caid./^f ».14.^ .i7.Anehai.n.8.f.}.1mola n. 
S.i^onifacius w.i^.D.Ant.^ p.t.x^.c.\Z.Sy\.vtrb.Excom- 
tHunicatio ^.tufu 4 1 ^».78.«/«^. j.Tabiena vtr.Exctmnuni- 
C4ti» ^.c*fu^i), 4j. i.n. j^.lAiMAX ./itm c .17 .Hifp.n.i ^i.Lsi. 
n.i^\.Emm.S3fHm.vtrb.Excommunic4tio,\\>\ dc cscom- 
roon.nulli iL-fciuacis.n.io. Pcti.de Ledd.iir nMiri«.f.(;.4. 
$.dul>. i.in dubio,^Hod mouei eircu folut, md ^ .princip4lt. 
Im6 cxiftimo , ncccum , qoi libci^ conttaxit cuin talcm 
metum paiicnti incuiicrc . propcct diAan. lo.Claudicac 
enim maicim. ex paitc confcnius alcciius contiahcncis, 
quidcfciflu libcitatis cft incfficax ad illud ineundum. 
I } Scpiim6 dcdiicitur , quid dicendum fit , quando con- 
ff nfu» cflTct condiiionalis ; vt contraho tccum , fi non es 
(■'■■■'■ -r- tinca ; vel fi licct cum conlanguinea.* vel fi Pon- 
jirnfntii : vel cum qu.icumque condicione ira* 
{ "liibili aut tnrpi qux iurc tciicitut. Dc quibus omni- 
t>iu dixi lib. ^,difp. 1 .1». 1 4.& difp. j .ij.i 1 .& difp, 4.». I o. & 
*ifp.S.n,\%. 

'4 OAau5 tx fccunda condiiionc num. 5 . rcJata intcuor 



non incuiii hanc excommui>icatk>nem , quod matrimo- 
niom iiieatui cum infidcli.rogn na lcgali vcl fpiiituall, vcl 
cum tmpcJimento pubiica; honcftatis , vcl quocumquc 
alio diiimcnii, 5: excra tiia iUa, nimiiom conlanguiniia- 
iis,aAinitacis,vo(i folcmnitaii^ cniiiri in icligionc aucof- 
dinc facio.Quia d.ciem. vn, folum dc his mciiiioncro fe- 
cit , Accum fit pcrnaiis , noneft cxcendcnda. Itadoccnt 
G\oi\i Jt.clcm.vn.verb. Eor.^^K ibi Catdin.n.t.f. i.Anchar. 
fl^ttm in prtncip.\n\o\i «.^.Bonifac.w.io.D.Amonin. j.^. 
fv.14.c4p. 54. Caict. in /ummu vtrb. Excommuaic4tio cMp. ^ 
^7^^o\i.\\i,vtrb.Excommunic4ii» I.c«/n 4 ) .iff.4. Sylucft. 
E xcommunic 41 ia>j co/m 41.^.77. i^^.i.Nauar./irm. L4t.(Sl' 
Hifp.c,i7.n.i4^\.0- Z.<ti.c.ii.M.4f .Tabicna.frr^.fxcen»- 
muntc4t$» f.cffm^^. if. i.n.i.Guriis l.p.dtciftonumj.^.c. 
14.1.1 4 Pctius dc Lcdef.de m4tr.^.^ ^ .4.9.dub. t .puulo 4n- 
II fotui.4d4rj)umem4.Qa\ dub.^utd moutt iirc4 f»tut.4d6, 
princip4le,itiCk2i de miciiin.inito cuni iropcdinicnto pu- 
bticar honeftatis, quod oiicor cx matrim. lato. Vi fi quis 
incat cum Marii , & ca ante confummationcm maiiimo- 
nij dcfonfla.ducdi ciusfoiorcin. Ecaic piobabilc clfc cum 
incuiicic hanc cxcommunicationcm. At probabilius 
clfe cum uon incuricic. Quod mihi ccrtum cft. Quia im- 
pcdimaiiumcx eomtitiinon. conrutgen^ non cftaffini" 
tacis, qoz ex fultcainis commixtionc oticui, fcd publicz 
honcftaris.Vc fuo loco agcnics dc his impcdimcnti'. vide- 
bimus. 

Non?» poffct aliquis dedoccre , non incurii hin^c cx- 15 
communtcacioncm, fi qtiisconciahat nutiiinonium com 
confanguinea in giadu lcgc diuina & natuiali inccrdi^lo, 
vtcum rnatic vcl rotoic. QMod /^. t/rw. t/w.cxptcfsc dicat 
in gradu lcgc canonica vctuo. Std diccndum cft incuiii. 
Tum, quia conflitutio pocnalis compii hcndii cafum om- 
nino limitcm in qun foinot ratiomilicai.Tum ctiam.quia 
Icx canonica piohibtns mattim. intcr coiifanguincos vf- 
que ad 4. giadumc.Hfn «^rift de confttng. compichendic 
ctiam primum giadom Icgc natutali vciicum , vcpotc qui 
incia 4.claudicui, Acque ica vcrc cft illc canonica Irge in- 
tcrdidlus.Sic clofl^i^.ciMi.t»* vtrb.C4n»nic4,Cud.n.t. ip- 
pof.i.bc ibi Paulus.D.Ant.;.p.r.i4.r4;i.}4. 

Decim& infciiui non incuiii,quaniio Icgitima difpen» 1 J 
fatione iniium cft mactim.intcr confanguincos.vcl afSnes 
Quod efrctculpa,& tcmeritas.quaro W.r/fm.t/n.punit. Ec 
itadocet Gloll.i^i «•rr^.£cr,ncnuncconiiadiccntc. Quia 
cft cuiJcn*. 

Vndccim& polTct aliquis cx eadem conditione infer- 17 
rc , rcligiofos Soc.Ufu, qoi profcflloncm folcmncm non 
cmifcie, fcd fimpliciabienni] voia,non ligari hacexcom- 
municaiione incundo mactimonium. quia d. tltm.vn.ex' 
commuiiicat rcligiofos. £t i^i Glofl'. vtrb. Xttij[i»fot , ab 
omnibus teceptaexplicat tacitcvcl cxpicri piofcflbs. Ac 
diccn Jum cft eos ligaii, vt benc docct Valencia 4. p-di/p. 
io.de m^tri.tf.^.punQ.i.vbi dt imptdimtni» v»ti, $. F»rr» 
ijui huiufm»d$ Qm:\d.clem.vn.\c\os icligiofos excommu- 
nicat. At hi fuiit vcii icligiofi , ncc funt iara nouitij , vt 
conftit cx bulla Gica XIV. Vnde Glofl: & czteii DD. 
explicaionttqoando (unttacitc vcl expicfsc piofcfli. tiiiia 
commoniter foli hifuni icligiofi vctt. Non lainen cxclo- 
ditui, quin fi aliqui fint vcic & pioptic icligiofi pei voia 
fimplicia compichcndantui fub di^a pocna. 

Duodecim6infcrtuinon ligaii hac excoromunicatio- ,g 

ne, qui putansfalsofubtllc impcdimcntum conlanguini. 

tacis.aiiinicacis , aut voti fotcronis , inica mattim. Quia le 

vera non contraxit cum tali impcdiroenio.-ncc d.clim.vfi. 

punit piauam voluntatem opcic non fubfcquuto:vt non 

ligaictui excon;municationc, putantfaho P<tium, quem 

pctcutii, elle clciicum. Sicut annotant coramunicec DD. 

c.Sivero^l x,dt fini.excemmun,cumC\o^ ibtverk: /{jjj 

r4uii Et ita docent o\oS\.d.cttm.'vn. vtrb. Sttenttr. 

Cafd.n.5.f.4.Anchai.i».6.^. i.lmoIai«.5.D.AiH{.^l^"^^j,^^ 

i4.RolcIla vrr^.£Arc«mfflMniC4N'«i.c«/ii 4t''''-' L„_;_ 
'7 - j I -r u: ,l>.i--\cerr.munt- 

£*f*wwj.9.f<«/M 41 .fl.^y.aMO.j.Tabicn.' 
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Pc«.dc Lei.Je m*trj^.^$uurt,0- ' • ^**'" 

1 j Vidmu infjitiir cx tcrtiaconditionc rcquifita, rcUta 
n«iwf. j.minimc iiicurri hanc cxcommunicaiioncm , vbi 
ignor.intcr inuum eft matrimonium cum prxdidlis impc- 
dimrntis Q^ndiil.clem.vn. pctit cxprcflib vcrbis fcicntci 
contrahi mairim.ciim roiiringuinftatis vcl afHnitaiisim- 
pcdimenro.vclcum moniali. Quarc conttahcnicmin his 
cjfibus cxcufaret ignorantia,qiiod omncs fjtcniui. Ai dc 
qualitatc ignorantia: cxcursntis non clt kuis contiouccfia 
Plciiquecnimff ntiunt cxcnfnrc ignoraiitiam probabilcin 
fa£li, Sc non afFcd.itam.vt fi contrahcns ignor.iret con- 
ninguiniratem.aut affinit.itcm, aut fceminam cllcmonia- 
lem:fccu> fi cllct ignorantia iutis.vtquia rciebar gcaduiu, 
ac ignor.ibai in co interdici matrimoniuro , quod igno- 
rantia fifti & non iuris cxcufct : reg.lgn^rMii^tde re^.in- 
rie in 6. Sic cloin d. dem. va. verb.Scienter 8c ibi Paiiius, 
Card.<ij «,i.y.i.Anchar.ir.i.ii«<»i.i.D.Ant.j.;>.f.i4.f.J4. 
Cwx.fHm.verh.Excommunic*ti9tCAf» ^y.ArmiUa itncafH 
4j.Rofclla £.V(i>.7)mMfiiV4fi# i.c^fn ^^jtn.i.Sy]». Excom- 
mnmcMit 9.f<«/i4i.if.76.</ii^.i.Tabicna verb. Exctviirm- 
tiicati» j. c«/i# 48. j. i.R.}.Grat]is t.p.decifl.A.c.i^.n.t. 
Cicterum multo veriuseft.cxcurare quimcumquc igno- 
ranriam etiam crafTiih iuris vcl fafti , dummodo non ht 
afF.ftata. Q"oddocent lmo\id.clem.vn.n.4.fi$ptr GIolK 
Scienter, sTiti Bonifac. ».15.^ 1 9.Nau./«w.Z,4/.f.i7.«. 
l4i.Ei)<fn.Sa inft^m-verb.Excommunicaiio, vhi decxctro. 
nulli rcfcruatis n. 10. Pctr.de Ledcf. matrim. f.Jf.*.^. 
dHi.i.in dult.tjMod moHttcircA folut.ad S.Et ratio cll, quia 
d.clem. frff.pctj^ fcicotct iniri id m.iirim. At qtioticfcum- 
quc fcicntia pctitur ad incucrendam aliquam pcrnaro,cxi- 
gitur dohis:ac ptoinde cxcufac quxuis ignotantia , modo 
non fj c afTcdlata.vcl ingens tcmciit3$,(vt latc probabo lib. 
lo.difpHt.i 2..n.j6.ie).C^ 4o.)Sc non obfcuicptobant vc{- 
ba textus eiHfdem tlem.vn.e^M» pondetabo NNm.ii. Quod 
C\ alccr cx confanguincis,aut aHinibus, nuc inonialis fciuit, 
altcr vcro conirahcns ignocauit; incDrret cxcommunica- 
tionem fcicn$,cxcufato ignoranti ab ea. c^ia in illo rcpc- 
rtunturomnes condttioncs pctitx d.clem.vn.ad ipcurren- 
dum.Atque ita docent G\oiV.d.clem.vn.verb. Et monialet, 
& ^erb.Scienier,Sc ibi Card.i». 1 .«ppef..^.(ir n.i.^.i.Paulus 
i^i.(moIa(^«n.4.Bonif.n.i9.D.Anton. Rofclla n. j. Sylii. 
Tjbicna.Gtaffis.Petr.dc Lcdcfma.4.«i<i. tirca/elHt. adS. 
infilMt.Md ^.prcxime alle£. 
jo Sed quid , fi igiiotans contraxit , & poflmodum con- 
rciui perfeucrauit in cohabitationc & copula ? Quidara 
dicunt cutn non conttahcre, quod d.cUm. vn. non puniat 
cohabitatioiicm,fcd contraAum.Sic Gloiri^i verb.Scitti. 
lfr,Card.n. j.^.j.RofcUa ExcemmMn.i t-^fn 4).w.4.Ange. 
lus ExcommMn.-7.tafH ^i.n.i.H^niit.fum.c.iy.Hifp.n.m. 
2x«<.». i^i.GratHs i.^.df^rf/r/.^.c.i^.ii.i^.Alij vcto diftin- 
guunt, fi copula illa fit affcdlu coniug3li,dicunt incurrerc 
cxcominunicationcm, quod la fit fufficicns confcnfus ad 
• m.itrim.conllitucndum,iiin obf\arct impcJinicntumdiri- 
mcns. Secusfi afTcftu fornicarto. Sic Paul. ta.tlem.vn.Sc 
ibi Anchar.rt.^.lmola «/u.Bonifac.w.^T.iJ-jtc^f. D. Anc. 
i-p.t.i^.c.i^.CMC{.fum.verb.Excofflmunicaiioe..^7.&c ibi 
Atmill.d/i j^f.Syl.Excemm.s.fafu 4i.».77.WM^,i.Tabien. 
verb.Excemm.f.cafM 59.^.1. ».5. ScJ Pctr. de Ledcfm. de 
matrim.^uift .{^.a t^.Jub.^ued mouei circafolut.ad.^.henh 
expedit controuctfiam hanc : Sc jjicit Trid;ntin. vtram 
fuilfc hanc folutionem. Q^a tonc copula habita confcn- 
ru,atquc affcdn coniugali pcrficicbat matnmon. fccus 
pofl Trideniinum, quaiidoquidcm id iara cclTauit. Quatc 
cft vcra fcnt.Gloll ic 5t fcquacium. 
1 1 Tandcm obfcrttandum cA , tcxium d. clim fn.quando 
cxcommunicauit ipfos tcligiofos , monialcs Sc clcricos 
conrrahcntc* matrimonium , non rtpetiiffc paraiculam, 
lcicntct^uam appofucrat,dum cxcommunicauit confan- 
guineos , aut affints incunics mattimonium , aut cuia 
iTionialibu5.<iiiia licct poirct ignoiatc quifpiam, an con- 
ttBhat cum rooniaH confanguinca.vel alfiiu, at proptiuin 



flatum ignoratc nequtt.Verum fi adcfTct ptobabilis igno- 
raniia in hoc cuentucxcufaictnr ab cxcommunicationc 
is conirahcns. Ua (i\.ad(ltm.vn.veib.C»nirahens.CvAM. 
l.»;'^.7.ImoU.i4.D.Ant.5.p./.i4.».j4. Sylu. Excom.^. 
tafH ^iM.So.dub.vlt.Tab.Exc»m.^.eafu.^9.ij.i.H.i. Nau. 
/»<»i.£.«/.f.7.>i.i4i.l'tir.dc Lei.de matr.^.^ ^.mri.o.dub.i. 
ia dub. quodmeuet tircafei. ad i. Imo cxil^imo excufarc 
ctiam in hoc cafo ignorantiam,quantumuis ctjiram iuris 
vf 1 fafti , dummodo non fit affcftata , quod non obfcuti ^ 
probant ca vcrba textus d.clem. vn. dum fulminans cx- 
communicationemin hoccafu & prxcedcnti.ficsit : 
fianare metu pcenaab hmiMfmodi eorum temiritaiie audatis 
tupitntei , ipfhi excammun. fententit ipfo /aff • decernimm 
fttbiacere.Kt dum fulminatut cxcommunicatio in icmetc 
audcntos.d. fidcrarnt fcicntia,& cxcufat quxuis ignotantia 
non .'•fTt(f\.ita , &: dummodo nonftcingens temcritas ,vi 
probabu /i^. 10.«///^.) i.n,}7. 

DISP.VTATIO XLIX. 

An coniugatus otdincs abfquc vxoris licentia rccipicDi 
/ic ittcgultttis, & fimilitet clericus in factisconftj- 
tutus roattiroon.iniens ) 

S V M M A R I V M. 

Jn Cleritm inftirit teufiiiutut mair iaiiai ftt irreiulatit } Remlf- 
ui,n.t, 

CentHxatm abfiu* v»trii litentia retifitmt etJlutm fMrrnm > au fl 

iTT.iuUtii, at bintfity ^ tffitij UtttfiaflUi iut»ftut , etiamft/l 

ftlutum metrim.i. 
Aa dtfiUtrtfir itlm ixtyfttfue ^nduii ixntmutia iurii Vtl fafiitj. 
Sj>iJfimMtrini*MiHmprtf,atni fatrit umUuir,!^. 
SjfiJ fifrtmtmatur dt littntia vxtrti mauiaiii iafiiuli V*- 

tliHifirtMr ^UAdtmftHt.^. 
frefinitur ftntintia Auih:rii,i. \ 
£uidfi vxtrftium dijfimula,it,aMe miiu ttuftnftrit}7 . 
A» viri in[tilfu lititt rtlixitntmylliam Stt.Iifu.telUtur htt itreglf 

I*rifat,f3r iuhabHiiai.fulttm Zfiftif» ^ffiafuutt.t. 
Virfrimitm ad irdiuei maitrii abfjm litialiavxitii , au iuiHrrat 

h»u^amam,9. 

Au intutrat fanMm milui frtfri) Sixtl Vjemtra mali fnmim,^ 
^UMlitirfii itltrtuttMtui f,, Qrig.Xir. 10. 

Au fi MUte rtuitMtiintm fremilm fuiffit,^ ita iittMrtifftt irrifulari- 
IMttm fiutifiti tiftruMtam, in tt in^iOait^mMnial ftjl tiuiiHHiat 
rtftruatMmfRefiruntur fuMdmiia f*riim a^rmaai tmi 11. 

N#» mMUii rtfirHMta,!:. 

DVo petit difpucacip ptxfcns, alterum cfl.an cl cticui 1 
in factis conAitucus ad nuptias tranficns , efficiatut 
iiicgulatis } £1 dc hoc difpatandumcd in impcdinicnto 
ligaminis intct agendum de bigaroia. Alteruin vcro de 
pcenacsniugatt cianfcuncis ad ordines abiquc vxoi.l!> li> 
centia.De qua re cll difputatio prxfcns. 

Et quidcm fi coniugatus nondum eiiam confumniaie ^ 
matrimoiiio ad ordincm factum abfquc vxotis licentia 
ttanfcac , nequic conflante mairimonio , aut eo foluto ia 
fufccpto otdinc miniftr.ntc.aut ad fupcriorcm prouchi:ncc 
potcfl au othciainaliquod auc bcnciicium piomoucti.Etl 
exptelTa dcfinitio loannis XXII. in extrau.fua, Antijua, 
dt vtf , vbi Gl.wr^. Nec matrimonii, ait hoc proccdcie. 
fiiie foluatur matt.morte, fiue ingcclfu altctuttius coniu- 
gis in rcligioncm antc confummationetn,quia indiAin£l2 
loquitut textus.Et t/fr^. Officium,iHnllo verb. Nec ad ali. 
^uod, ait non potlc promoueii hunc ad quanturruis ino- 
dicum bcneficiuin auc officiumEcclcfic,eciam minoribos 
ordiiiibus dcputaiuin. Pioptct gcnctalitatLm qua vtitur 
d.Extiauagans.quatc hic itapromotus ad cidinem lacium 
cfficitutitirgularis. Hinc ctcoim pocnani vocant iticgu- 
lariiatcm Sotus ^.difi.xj.tj.t.art..^. col.it. immediaie aitte 
verfEi per htcCc difl. ii.<f,t.ari. i.conil.^.Co\i.^.decr.i. 
p.c.^.^.f.n. 1. Amon.Cuc. lib.j .irtfiit.maiirum , tit.ii.n. 
1 1 1. Vcf acr.l.^.Spec.«r/. 5 y.concl 4. Maiolus /i. 1 .de irre^, 
t.^,n.io.Azox.lib.\^.inflit moral.c.iy^.l. Pcir.dc Lcd. d$ 
matr.if.H.art.^.paHlg pofl prin.^.Circa iflum ftatum. Lud, 
Lopcz i.p.inflruSl.de matrim.cap.i^^.col. C.verf. Accedit 
ad kec. 

ExiAiro* 



ExiAiino autem ad incntrendam hanc iirrguUritatera 
defitlcrari dolum»aiquc ita quamcumqiie ignorantiam 
cr^iiniin iuris vcl facli , dummodo non Cn afiirdtaia , nec 
itactalla , vt Cit ingcns icmetiias , exculare contugacum 
{icpromotum ab hac pccna. Ducor,quodd. Extraua^ans 
vtacur v«bo,A'#/i/>r4t/iiW4f,8< tt.um,QM0^i/f/ecms ii ijm»- 
^mtm fofjitm MtttttMHm fiitrit. Arquc ica lolom ptzfu. 
mentcm afcendere ad facrum ordinem punit. Pccna au- 
tem prxfumcnti in^poHta dolum requint , & cxcufat ab 
ea quxuis igiiocantia , qux ncc affcAata , nec ingcns ic- 
muiras /it, vt probabo hb. i o. difp. } a. o.) S. 

Quid autcmtfimatrim. lit irritum,an ts coniugatus ad 
otdiocs Gcios promotus incurrat hanc irrcgulaiiticein? 
6l»fA.Exlr. AHtilu4i,dt V»t«,verh.Nee nMirhninit, didin- 
guit 6c : li vir confcius crat nulliiacis maciimooi),vxoce 
ignua,incuriic.Quia nnn dcbet clTe potior conditio hu- 
ius vxorcm pcrcipicntis^quam cius , qui lcgtcimo matri» 
monio inico ad ordincs migcat.concra c.Eum ifHi,iefr*h. 
in6. Nec cx fua peifidia commodum repoitare dcbcc 
(Mf.il t» tjui inxit in m4/rim.Idcm diccndiim eft.li viium 
latcbac nutiimonij nulhtas.At fi vtcrque coniux nullica. 
tem notat,fone non incurrcrer. Quia cum muher decc» 
pta non lit, ic vterque confcius fuciic nuMiiatis , nullum 
pr.Tllare dcbec impcdimcncum is matcimoni) concra- 
Aas. Cxtecum rxillimo non incutri haoc irrrgulariia- 
tem , quotiefcumqutf fuetic mactimonium iiritum , liue 
vterquc rctcrir, fiuc ignoraiit , Hue fuhis vir norit macri- 
tnonium f .ilTe iriitiim. Quia extrauagans illa non punic 
deceptioncTn vxoti fadam contiahendo cum illa curo 
hnpcdimenti fcientia:nccctiamrolumfltfcAom irrogan- 
dxordini facro iniotix , co illcgitime contra canonicai 
&n&ioncs aiTuroptoob impcdimcntum maiiimonij : fcd 
iniariam reucra cum eo impedimento Wiogacam. Qua- 
lis nonei\,vbi impcdimentnm non cxtat ,coquod mjtr. 
non etac v ■lum.Qnatc ruccciict re^.iuris , Ncn prdjl4t , de 
re£.iurit,in(. nonprxftat impcdiinencum , quod dciure 
non foitiiur cffeftum. Etconfirmatut ,quia nullns dicc- 
rec promocuivi ad ordines facros incurretc hanc irrcgu- 
laritatem , fi falfo putabai fe macrimonio ligacum , qu6d 
procuracnrcm deilinarac ad contrahcndum , qui fe iam 
concraxidc mcntituscft:vc! cum i.im dcfunCla clFct vxor, 
iploignorantc.At idemquotiesmatrimoniumcll irtitum. 
Quia lum vercnon flt ille coniugaius , non vcrificaiur 
coniagnium afcendilTc adord. facros quod detidluin ir< 
legnlaritatis pccna plcdlit Extrauagans ilia. Pixicrca. 
qiiia non incutrcrecfi veic ordinem facrum non recepif- 
lcc , quod miniftransordinisfc Epifcopum (ingercc : auc 
aliquid de f.ibdancia ordinis dclidcracum (ir. Ergoncc 
incurrcicc , vbi macrimoniumcl^Dvllum. Quia vt locus 
fit huic pocnx , xquc nccclTiriam cfV, vt afccr.dens ad or- 
dines fic coniugacus,^ vt vcrc nfccndat. Ad Je exiftiman- 
Km fals6 fc cxcommiinicatumtaut lurpcnfum clle mini- 
TDh incutrere ittegularitaiem latam contia celebrantes 
cum iis cenfuiis , fi cckbict cum ca^lfa cxidimatione: 
nec putanicm fe homincm pciimcrc, ciini fciam pcrimac 
fbic irregularcm : ncc credcntcm fe clciicum pcrcuiere, 
c6m pciculfus fitlaicus.cflc excommniiicacum. Quoruin 
omnium ratio cft , pocnns has non fccri coiitta iniquam 
Toluniaccm dcftitutam vctiiatc aftus excerni. Idcm igi- 
tur ccnfcndum eric in noftro cafu , cum praua volunras 
iniquaR alfumpcionis ordinis carueric vcricatcaftusex> 
terni paniri illa itregiilatitatc. N rc obftant arguiTi. Glof- 
Hr. Qoia icrpcdtu oidinis .-iirumpti plus delinquii fzOto 
ipfo cxterno , qui teuera cciflj^^us erat.Ncc hic cx fua 
iniquicace commodamrcpn^^^Scd quiayeriias exier- 
oi (iQ.i fubiedi irrcguUriiaci dcfoir. 

Quxftio ver6 grauiot eft.quando dc licentia vxoris vir 
ki otdincs factos afcendit, non fetuatis tamenconditio- 
lubus iuro petitis,vt afcenfus legitirRUS clTct : qu6.I vxor 
in feculo abfque caftitatis voio permanretit ; Videtur 
eiriro eum fubdi huic irreguUritati.Quia d. ExtrMtugM* 
Antiqiu , tle VMI9 > interdicens coniugaco ad oidines pto- 
Tk.S4)i(ht^ dt mtKrimtn. Toro. 1 1. 
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moucri fub irregolaritatis poena , fubdit. Nijiprtut f*crit 
cmenikttt ntnerii eersnenirf. At (acri canooc!> id non pcr» 
mittunt vxoie manenci in fxculo abfquc cafticacis voco, 
vt fatis diximushocy.hb. dirp.39.n.6. Et ita huiusfen- 
ccnciac eKpcefii vidctur.G/#/M ExtrtmjMrk.Niums , vbi 
cxplicans pi zdida veiba aic : fmt* de ticentiM ctniugit vet 
reli^ienmmingreditntij, vel Vttmm CMjlit*tii emitttntij in ft~ 
cule.Hzm icncni SoU4f.d.tT.^.i.M.^etl.il.irmmedi4te m- 
teverf Etper hu ,ZiHh.lLcM. de f»cr*mente mdinist^ 
«/«Ki^.fo/.v/r.Maiolus i. \ .dt irrtgml.c^ i,.n. \ . Verf.S^crts, 
vtrt : at fubdit pollc coniugatum io hoc eueotu vxoic 
inorcoa ordines cxcrccie abfque aliqua dirpenfacionc. Ec 
vcruroquc rcpetic lik.\ jc . 4,.n. \ 1. 

Sed verius eft , eura non incarferehancircrgiiUiiu- G 
lem : fcd vcre fufcipcte ordinis cxccutiooem , fi obtcoca 
vxotis licentia , euam nullum vocum emittcntis in fzcu- 
lo,ad ordincs facros afcendat.Quod d.Extr4Uitg.Anti«i»M, 
apertc loquatur .qaando vir abfque vxori$l>ceniiapio- 
mouctur .• vt ex finc cius conftac, vbl dccetnitbC fponfum 
i!lum nolentem ad rcligionem coniio'ate , ellc ctimpcl- 
lendum cum fponfa illum pcienti habitare , ac confuro- 
marc matrimoninm , quod non hibet locum.quando 
fponfaconfcnfccac. Curet enim aftionc ad rc petendnrp, 
('vtdixi hoc y.lib.difp.^j.n.ii.^Dcinde quia,ci<m in hoc 
cucncu poflic vircaftitatem feruaie,quam exigitEccleliae 
confticucio , mcrittS potctis in facris oidmibiis rainiftta- 
tc. Cellat eniro piohibiiiunis latio. Sic docet Arct. itnf. 
S^.H.j.fine & yJ^f. Ei ca veiba prxdidlx Extrauagantis« 
Niji prtut Jicrit CMtniintt ff«MfriVr««««Mrr«:cxplicat,vt in. 
tclligatuc quoad fubft.inctalia p r Ucios canoncs requifi- 
ta,vt legicinu lii ordinis ieceptio,iia vt vxoci non fupct- 
fit ius tcpctendi , liccc aliqua fuccint omilfa , qux potius 
de ofdinc ivifticix.qunm de fubftancia dcfidcruncui. Eioi^ 
d:m (cnc.viJencut clfc atij.qui indiftiiia^ aiunt noincuc- 
rerc hanc pocnamconiugjtum dc vxoiis Ucencia ad ordi- 
nes fiaos proraoiu, nec diftinguunt, an ipfa eroiferic vo- 
rum.nccnc.Hi func D.T\\om.^.d.^-j.tf.\.4.i.c§rp. Ricaid. 
ihi.M.i.^.i.etr. Pal.f.i .4.1.^.8. Addit.4^ yfkhttttm, t. Ctn» 
ing4tmjit. A.verb.Cenin£iitiu.de ctnuerf.ctnimg.Adenf. i.p, 
fmm.l.%.i.it.4.i.^.\ SyUi.Af4tr.i.^. i i.dint j.Vig icr./j^i 
Inft.e.i6.§.y.verf^.imped.^.Vc(ici.i.p.Spec.M.^y.canct,9. 
GAciirepei c. yidliminM {c.f.i.^.^.f.i 9^ .n^^^y.Gut./.i. 
^.can.e.i 5 .n.iy .Jin.Bith.rulr.jf fetnt.m*ir.i.p.n.^o. 

An inciirrcrci,fi licentia dulo, vel metu viti conftantis 7 
extorraclTji : velfi vxor non concedilTct Uc:niiam , fed 
fcicns ililliinuUfrct. Qgia ciiiTi in hit eoentibus compe- 
tat ipli vxori ius rcpeccndi, (vt pcobiui hoc lib. difp.j 8. 
n.ij.tV i 5.^ non ccirac racio piuhibitionis. Ica Anc.Cnc. 
t.^.InJiit.mMitr.t.li.n ii)^.Aicixm (it probabile vxoiidif- 
(imulanii noncompeteceiut tepetendt:Cvt dixi eadifp.fS. 
n. 1 4.)fimi|em proDabihtaicm hab^bic viium lunc non in- 
cucicrc haiK irtcgulacicatcm , qu6d cciTcc cacio pcohibi- 
iionis,iuxta num.prxced.tradica. 

Et quamuis aliqni DoAoics (ignificent abolcti hanc 8 
irrcgularitatem, Ci vicicgicimctranfcac aJ lelij^.onem, vc 
aiitc macnm. confummaturo , vcl co pcr mortcm vxoiis 
rohito : auc ea conccdcnci licentum cum condiiionibos 
iuii petitis. Sic cUih videcur fencirc Enriq./i^. 1 \.de hm* 
xriav.r. i j .n.^.^^iif .aic enim hunc manere fulpcnfum ab or- 
dinis ofEcio , nili ad rc|ig>onem tianfcat, auc catn em di« 
fpcnfciur. Idem (ignificant Pctt.de Ledcr.i/#iiw/Mm f.j f , 
M.^.ftl penutt.verf.CMterum tnmenejl.ic Vcga x.t.futa.ci^. 
cMfMj^i. vbi dicunt hunc mortua vxore non polFc adttis 
ordinis exerccre, nifi in religione pcoficcacur. At dicen.* 
dtim cft ram iitcguUritaicm nonaboleri , fcd id indul- 
gcii ingtcirui icligionis , vt nunc polTit Epifcopus cum 
fic ptomotodirpenfare , & eom ad omnia cfEcerc habi- 
iem.Quod exprcfsc habeiur d.ExtrsuMg.ylniitiut, de vtt». 
\h't iltJf.verk..DiiicifMnui. ait hanc diipcnlatiunera com- 
peicre Epifcopo ditrcefis : in qua is coniugatus cft telt- 
gionem ingrc^fus^quamais reUgio ilU cxempta fic. Quia 
condicor illius Exciauagantit id conccdciu Epifcopo, 

Q bcn^ 
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ber>« notat aliquas rcligiones clTe exemptas. Et dcndc- 
ratiEpifcopi dirpcnfaiionein , fi irgrecJiaiur rcligionem, 
docet etiam Soc. ^J.fi.if i ,4 ixancl.^. Et quamtiis cxtta- 
uagans hoc conrcJcns Epilcopo, loquatur dc coniugato 
iicii^ , vei ezprefsc profitente. Ad tdem credo pofTc Epi- 
fcopum , coniugatns illc vota bicnnij fimpliciaemittat 
in Soc. Icfu.quoJ mens Pontificisin ca cxttauaganci fo- 
lum Cti , ne difpenretut cum co tempote nouitiatus , in 
quo potcd libcre egredi, nec verus cft rcligiofus : cxpli- 
cuir autcm , fi fit proFcfTus : quia fuo temporc nullus crat 
rel giofus , &extra nouitij llatum nifi profcfTus. Cum 
igitiir ea vota condituant qucmpiam verum rcligiofum, 
& claudant Ubcram rcdeundi ad fxculum fiicultaten':idcm 
dicendani c(l dc emittcnti ca vota. 
} Qu6d fi coniugatus abfquc dcbica licentia ad folos or- 
dines minores promeucatur, qaamuis pcccet : ( vt dixi 
difp.^S.n.^. ) at nullam itregu!atit.itcm aut ccnfuiam in- 
cntiit. Qtii-1 iurc antiqno nulla crac pcena Rucuta coniu- 
gaio abfquc vxoris licentia afccndcniis ad otdincs,pr«ccr 
ilacucum J. ixtr4M4g. Jlnii^ut, dt vet», vt benc docenc Si- 
n*nc4j l,InftilMt.C4iliolit*rHm, r.^o.n.i ^.Salzcdo mddit.^d 
fr^Q. Bcinard.Diaz. c4p.6.S.Sed(iii4 pan4 pmnittur. N:c 
audicmlus cft Aietin.ftff/rf ^.n.S.diccns hunc cfTc fufpcn- 
dendom attento iure sntiquiori : & rcfctc SptcnUttrtm 
tit.de rtft ript.prtfentttiuii.y R^iiuii frrmM.n. ) 5 . vtrf. litm 
/imnltfr, Quia nec Spt(iil4t»r id dicic, ncc e(l tcxtus id 
probans. Atque ptoinde, vc alij cclatt DD. icdantur, foia 
eftpcrna icrcgujjtitatis l.ica in d.exir4U4g.Amiijut, at illa 
dc fulo coniiig Jto afccntj^ nci ad ocdincs fjcros agic. Non 
ergo condicutioillapocnalised exccndenda ad folisordi- 
Dibusminoribus initiatum. 

Scd diccs hunc incurrcre fufpenfionem , qnam lulit 
Sixtus V.in fuo motu ptopiio ann. 1 { 8S. quia die lanua- 
rij, in omnes illicitc ad quofuis ordtnc<i ptomocos.cuius 
abfolutioncm fibi rcfctuauic. Scd dico id vetum efTc , H 
ante eius motus propcij teuocationem (tt iniciatus. Nam 
Clem. VIII.an.i;9;,dic vlf. Febtuar. reuocauitcam con- 
flitucionem,quoad male prorroros & pfomoucntcs,prz- 
terquam H Hmoniain promotione admictatur , & eam ad 
terminos iuris reduxic hii vcihi^i: Hdc niflrMptrpnicvd' 
VuurMCtHflitmitn* fupradiQiu littrMS sd terminti f^trirum 
C4Hinum,4C tinfiiutiinii flitii memtri^ T4f4 Il.prtdtteff»- 
rit neflri.ijut intipit^Cum tx f4criirum,fitVd4tit T(^m4 4pud 
S.Ptiru ^.K4l.Dt(em.4n.InC4rn4ti»nis Dmini 1461.7««- 
tifittim fui 4n. ^.cuim ttnirtm prtftntihut pri exprtjfi btktri 
vlkmiu : d;- Mddifp^fliiontmdtcrttirum ftcri Coniiiij Trid. 
nflringimm & ridudmus.Net no ctnfuns & peenMs.iu eifde 
Sixti litttris contru ^uifcum^ut^prtter^um ttntrt fimiHtnd 



irdinunits & trdin4tis,infliEl4s, ijU4S viluwim infutrtknt 
fttm4ntrt,\4liis ttitm panis & (infHris. ptrtifiitm tnninitt 
& confliinliintm Ptj Il.Ciutiliumqui Tndtntir.um iniunQiii 
fulnis d-firmii rtnuineniil>us ,)mid*r4mur tb' ukoitmui. 

Scd mcrit^ dubitabis, an fi initiatus eft minonbus or» 1 1 
dinibus, anic cius moius proprij S.xti V. leuocacioncm, 
ac pioinde ligatus c(l fufpcnfionc in co laca , ac Poncifici 
reteruau , cum exprclTa derogacione bnllz Cruciacx , ac 
facultatis concertar Epifcopi^in Ttidcncino ftjfxj^.c.d.ds 
rtfirm. difpcnlandi in omnibus cadbus dcfccndcniibus 
cx delidloocculco .■ poflltab ea cenfuia & pcccaco ibi rc> 
fcruacis abfolui ab co , qui allas potcrac , ea cefcruatione 
nonexitlenti .■ & videtur non poife. Quiaiampeccattim 
Sc ccnfura referuata Poncifici incurfacrant : nec Clcmcn. 
tis Vlll.conftitutio ad iara incutfa extcndicur.Nam dura 
tcuocauit motum pioprium Stxii V. ron explicuit fe re- 
uocareqaoad prztciita. Nec conllitutio nouaad przteri- 
ta excendicur , fcd fola futura relpicic, nifi in ca atiud ox- 
ptimatur.vt deciditur e.t.dtcinflit. Ec confiimacur, quia 
inos eft Poncificum volenrium pei fuas conAicucioncs tc- 
uocaiorias aufcrri pocnas incutias.id cxprimcte, vi Cltm. 
vnit4 dt inm. Eetl.\\>\:Et ^mdjuid tx tis /icutnm tfl,vtl ib 
t4j ptniius rtuic4mus.i.i^txtr4u.j .iniir cimm.^.Nis it4ij; d* 
fi:hifrn4ticis.\hi:Ii4 quid nee tii^mpri prturiti ttmport pof. 
fint fuptr tis «/j^«4 perfind impeti ^m4 iHcurriJftni its. i.iex- 
trsiug.i .loin.WW.de t1rnt4m.infiH.Et noaifEmc Grep. 
XlV.reuocans parnas kSixto V.lUtutas contca prucuii- 
tcs aboifum,iJ etiam cxplicvit,ibi:./^<i/(rmfn«/ iurit cim- 
munis,4t fncririnn cunanum & Concii. Tridtnt.diJpifitnHtm 
t*m ^uidd prttirit4, ^ukm ijuitdfutttrn perpciu» reducimm, 
Cztcrum dicendumcd penitus ccdafTc icfcruationcm. 
Quia refcruatio non fc habet ad modum pocnc ipfo iure 
incutfz, fcd canium e([ ncgatiofacuhatisconfe(lbri,auc 
cuicumque infbrioci abfolucndi rciim illum , ac proindc 
efl vcluc poena cunc inftigcnda rcmicccndo illum , vt ob- 
tineat abfolutioDein a fupetiori. Si crgo co tempore re> 
oocara fit conftttuiio refeiuans,ccirabit refecoacio. Sicot 
fi quis cmicieret votum catlitatis.quod nunc cft Pontilici 
refeiiMtum,pofTei nb Epilcopo difprnfationem obtinete , 
eo tpfoquod Pontirex eirs voti icfciuationcm auferref. 
Ei conHrmatur,quia dclinqucns antc conftitutionis rcoo- 
cacionem , non punicut Icgis poftca rcuocatc pccna , fi 
non impofica (ic ipfo iure, vt docenc Damn. t.fin.n.^.dt 
iltQ.in 6.Fclin.#.)i«.». 14. dt cinflit. Ncc obftant in con- 
cratiuro adauif^j. Quia id non eft confticucionem cxtcndi 
ad przccrita.Cum ea pccnapotius (it in poftcrum impo- 
ncnda. Nec obftat Poniificcs id aliquando cxplicuiilr« 
qu6d id maiorisclatitaiis giatia fecerint. 



DE iMPEDIMENtO COGNATIONI S CARNALIS. 

dicimunr. Dcinum de illis, qui iurc Ecclefiaftico. Dc di- 
rpenfaiioncauicmin illts cft latc habcndusfermo intoto 
hbto feq.Eiincipicndo ab ipfa nomtnis etymologia:fon- 
fanguinicasdicicurqu^ifi fanguinis vnitas : confaKguinci 
cnim ab codemfanguincoriginemccahunc:&: mcn(ltuuin 
mulieiis cx quo gcncratio ^i.immcdiaie ex fanguinc af- 
ficitur. Eft auccmconfanguinicas vinculum porlonaiu ab 
eodem (lipicc dc(ccndentium, carnali ptopagacionc con- 
traaum. liadefiniiur iD.Th.4.</.4C.f««i< <t.i.& com- 
rounitcr \ Theologis & Iurifpctitis:quamuis ^ notuiullis 
impugnetur. Atcorum impugnacionibus fjtisfict cx ciui 
dennittonis dedaratioiu^Diciiarergo vinculum ,qa6(l 
confanguinei maiotia^HP& nccc(Iitudtnc inccr fcco- 
iunganiur.- ic (icconfangtiinitas cft futmalitetipfa coiun- 
Ckxo in coromunicationc eiufdem fan;;ainij fundaia. Nc- 
minem cnimlatec fpeciali quodam vinculo colligari fan- 
gninc coniudos. Qyodnon obfcurc fignificauic Cic.i.i. 
dt Oficiit , dicens Cngainis coniudlione & beneoolcniia 
dccinciri chaiiiacc homincs. Ac omne vincu!iJ incei ho- 
mincs cft vinculuro aroicitiz fundatum io aliqua coinmu- 

nica 



DISPVTATIO L. 

Qaid fiot confanguinitacfs linea , & gradus 8c ftipes : 
& qualitcr confanguinicacis gcadus 
coropuiencur ? 

SVMMARIVM. 

'Exflit4lurei»fAnsmiMU»ti,Jtjiniti«,num.x. 
§imidfiutgr»dm, tmn, ^ ^uttUfUx htt fu/tl. 
fjiuiiftt fttfti,»um.\, 

Tr^itmr trifUjt rtguU mi t»mpmt4»JM gr^us tmfMuguim^iii. 4t. 

itntt inrt cau.u,^^ 6. 
PrifnMilmr rtnd* ttmfHltnii utttut» lure tiuUi.U T. 
§i*HMl iu ttSmi diuerft bt t»mfut4liiuei ftrM4nd» fiui)u.9. 

I A Ciiiri de confanguiniiatis impedimenro , priiis in 
/\pizfenti difp.difcutiemuseius definicionem ac gra- 
duum compucationem. Dcindc in fcqucncibus agctnus de 
confangmnuatis gradibus.qui iute naturali mactimoDiuro 
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nicattone:ex An(i.i.EilMt..c.i t. Quare cum vinculu con 
/Anguiniotis fundctur in naturali ciufdcm fanguinisco. 
inunictcionc, qui co intet fe conncduntur,dicuncur c6- 
&nguinci.Tt adiiur aucem hzc lichnuio per vinculum nd 
quod bt formalitcrvinculumircd vinculumfecundum di> 
uerfas acceptiones, aut c(l caufa, aut ctfcdlus confangui. 
nitacis.Si cmm vfurpccur vinculum pro iurcipfus amici- 
licnuncconfauguinitas c(l caufa viuculi.ri vcro pro fan- 
gaineipfoitunc vinculumcH caufacijranguinitaiit.tc ita 
conciliancur Ric.4.<^.40.<(. i.^.i. Si Sotusi^i. tf.i.M i. lUe 
cnim cxirtimatconfanguiiiitaccm cllc vinculi cauiaiviihic 
•utcm c contra, ellc illius ctfcdum.Dicicur auccm vincu- 
lum pcrfonarum. Quia bruta ab eodc ftipite proccdcntia 
noo dicuntur confanguinicateconiun^la, ( vt bencdocct 
D.Tb. 4. </.4c.f.i.<f.i.<i^.{.) co quud non coniunguntur 
ad amicitia: vnitatem propcer propagatiooem muliorum 
ex vno parcnte proximo. Uicicur ab codem flipite , nec 
addicum e(l propinquo. Qnare aducrfus ram definiiionc 
infurgunt PjiIud.4.<'.4Ci.f i 1 .ScCoa ^jUtret.i.p.t.d)^. 
<.».i.c^ }.eam redargaentes.quod diminuca fic, eaparti- 
caia non cxprefTa, Ex ea enim vniuerfos homines con- 
fanguincos elfe colligitur , vtpotc qui ab eodcm Adamo 
defcciiduut. Sed bcnc D.l hom.^.^^.^o.f.v/i. <«. i.a/ i .rem 
banc explicat:nec fuic opus earM partivuli explicari.Quia 
eo ipfo quod nieDtio Bc in dcfinicione de ftupite,inccni- 
gitur.de ita propioquo, vt viriuseius in defccndentibus 
perfcucret. Quamuis cniin vircus primi parcntis Adami 

f»erfeucrct in oinnibus dcfccudcntibus fccundum (imi- 
icudinem fpecificaro:at non pecfcuctat fccundum fimili- 
ludincm indiuiduam,iuxia quam auus,& parcntes alfiini- 
Unt fibi prolem >qux corum imaginem , complcxionif- 
aac ac morum efiigicm , referc. Nam virtus paicrna non 
/ecandum totam fuam petfe&ionein defccndic in filium, 
icd impctfc£lius , eo dibiliot ac impcifcditor cSk, quo 
ia plurcs gcncraciones deciuacur, actandem in tot pro- 
tendi pocell , vt omnino dcbilitccur : & fic confanguini- 
latis raciodchciac.Vtau^or cft D.llldorus I.ti. Etimtl, 
r.fi.ffc refcrturt.Cc- ' irjtw j j.^.4.R.cJarguit iimili- 
let eandemdciinui' ^ iuar.(«<^rmn. 1,(7- {.quia dcfi- 
cit , Tcl quorum vuus ab alio defcendit : qua pacte non 
■dilira fequcrctur. Adamum &' Cain cius filium non ciTe 
confanguineos: quod a nutlo communi Aipicc crigincin 
trjhanc. Czceriiin qiumuit ad racionem confanguinica- 
lis facis (ic,vnum ab alcccodcfccnderc.liccc a nullocom- 
■uni llipicc procrecntur .' acob ean) rationcm veracon- 
fimguinitas faluctur inicr Adamum & Cain : non fuit ta- 
nen upus cam pariem ia dc6nicionc addccc : quod tes il- 
lafingularis fit:in oninibusenim aliis prxccr primotpa- 
notts , & eiiisfilios , repericur eos i comuni flipitepro- 
cedetc,vt patcr & tilius ptocedunt ab auo.auus & nepos 
aproaiia Dicitur tandcm in drfinitione , carnali propa- 

f;i(ionecontraAum vt ficintcr Angelos excludatur con- 
inguinttas: quamuiscnim ab eodc Deo immediate pro- 
cedcrint, at non pcr carnalctu propigacioncin. Stmiliccc 
criain Euaminimc fuit Adamo cunTanguinea , cx cuius 
cifc formatacft. Quia non fuic ner carnalem pfopagacio- 
nem. Ar verc,acpropricc(l conlanguinicas intec Chriflu 
Doininum,& Virgmcm beaiiQiraam cius macrem. Quia 
«dminilhauic conccpcioni Ch/i(li cotum illud materiar, 
qaod verz matres nacurales adminiftrant. Qua ratione 
docet.D.Th. } ^.f. ;;.<•. 4 («r/>.gcnerationcChri(li expar- 
tematcriij per matrt minidratac fuillc omnino naturalem. 
2 Dillingniturauiccunfanguiniias pcrlincas.&gradus. 
Didtar verj) linea ordinata colleAio pcrfonarum ab vno 
ftipitedercendentium diuerfus contincns gradus:feapo- 
titis ipfzmcc perfonz confarguine* coll:6liuc fumptz, 
vr accruoi lapidum dicuntur ipfimet lapidcs in vnuni 
coadli, Duciturque (imilitudo a linca Maihematica , ia 
^ua pluraordinacim continentur punda. Cradused ha- 
b<tudo,(eu menfura dtdancium pcrfonatu.quacognofci- 
tut quoca confanguinicacis didancia aliqui confanguinei 
coniungancur.Et fant gradiuad fimilitudinerogtaduum 
Tk, SMntktf. dt mtttrim. Tom. 1 1. 



fcalz per quos \ proximo in proxtmum tendimut furfum 
afcenfuci, aut deorfuin Ac(f.<eni\M\tl.litrtfi»nft/iTf.Gradiu, 
fjtgrtdihm. Rutfus lincu confanguinicacis e(l triplcx, 
quzdam af cndeniiii,inqua contincntut perfunz, (i qui« 
bus origo dcducitar,vr pater.auut, proauus,atauus alia 
defccndentium, quz claudit pctfonas ociginem ab e6 fti- 
pice itahcnces,vc hlios.nepoces, pruncpoccs, crinepores: 
tii hzc duplcxlineacd rcipfa eadem.Nameodem gradu 
afcendiiur& dcfcenditur in fcala.didinguitur autem ra- 
tione.Quia quatenus pcr illam afcendiiur ad lUpices,di- 
cicur afcendencium : quacenus autem dcfccndicur ad fo- 
bolem ii (lipitc pcocedcntcm, dicitur dcf^endcnciuin. Ei 
hzc appellacur linea te£ka,quod contincat dire&ot gra- 
dus.per quos ad progcnitorcs afcenditur , & ad progeni- 
los dcicendicur : & ad ncutrum latus deflc£litur. 1 an- 
dem cfl alta linca collatctalis. feu tranfuerfa, in qua con- 
tincntur pcrfonz , quz ex lacccc,3c ex iranfucrlo iundlz 
funt.a quibut nos nun ducimusorigin£,nec ipfz a nobis» 
& tamen ab eodcm (lipiie fanguine dcfccdimus,vt fra- 
tres,& eorum fili),patruus ,amiia. Mzc aucem cranfucr- 
fa linea clt duplcx,quzdamxqualit,nimirum in qua con- 
tineiurgradus cufanguincotCi zquc a dipite dillantiuin, 
vt funt duo ffJtres , aut duotum fratrum iili). Alia ver6 
inzqualis , nempe quando confanguiuci iranfucifi, fcu 
collaterales , dilUnc inzqualitcr a cummuni (lipice , in 
qoo vniuntur , vt contingit in patruo. & aiuita refpc6tu 
confobrini, diflat cnim confobtinus ab illis in fecundo 
gradu difpari,qu6d pattuus, & amita difteac iicommuni 
flipite,nempe ab aiio confobrinit In qao proximc vniun- 
tur,in folo priino gradu. vipoie qui cius fili) func.Ac con- 
fobrinus didai ab auo in fecundo gradu lanquam cius 
nepos. Tandera diuidi folet Unea in matcrnam,cuius fci- 
licciell capur mater , & in pacctnam. cuius capui eft pa- 
tcr. Sed didindiu hzcminiroi defctuit mattimonio. 

Siipes cft pcrfuua illa , a qna omiies pctfouz , de qua- | 
tum coniundione tra£latur,de(ccndunt,&: originem du- 
cuni.Quamuisenimiuxta D.I(idor.rW4rirM(4^.Seties jj. 
^.j.truncus, feu flipes huius arboris c6fan!;uinitatis non 
fit primus parens a quo atij dcfcendunt , fed pcimaeiut 
generacio, ucmpe. h ijtpfius: at lain diu Ecclcfiarecepic 
primum parenicm, a quo proccdunt oinncs, de quorum 
confanguinitace traditatur.efre truncum, fcu (lipicem, vt 
conftacex (.Adfidtm.c^Moit'^ Alcxan.ll.& cx<. P^irtti- 
ttU, quodeft Zachariz Pontif \ f. ejntjl. 

Triplex aurem futet afCgnari regula ad computandos ^ 
confangninitatis grad' s.Et ttadituriD.Th.4.<<. 40.^.1.4 
i.quem vniiicrfi Tlieologi lcquuntur.&: kjtU^tit.dtcon- 
fnngHin. •>ffiH.iafin,& ^J.^J in txpcfit.^rktrtJ tenf*ng. 
Quas glolTas vniucrfi iuris viriufquc interprctes teci- 
piunt.friina tr.-iditur pro linca rc^a, duz aliz prottanf- 
uccfa.l'rimaregulacft,quaJo pcrfona.cuius gradus quz- 
ricur.eft in linea refla a(cendenciuin,vel defccndentium, 
cum alia ; fi intcr ipfam , & altcram pcrfonam nnlU pet- 
fona medict , funt illz in primo confangumitatis gradis 
lincz tt€tx , vt funr parcnces , ik fili). Si vcru inccr ipfas 
aliqua petfona.aut mulciplex incdiet,tunc numcratis om- 
nibus perfonis, mediis, & extremit, dcmatur dr numrro 
illo vna petfona,& quoi pcrionz rcftant.iot funt eradus. 
Vcrbi gratia, nepos diftat ab auo in fecando graoj linez 
refVz.Quia funt duz petfonz cxtremz,nimirum,ncpo$, 
& auus,^ vnamediaintet ipfas.ncmpcpater aepotis, & 
itadempiavnamanencduz & ficduo gradus.Er proauus 
diftat j pronepote,vulg6 . Biflnttlo dti bifnitit , iii tcriio 
gradu. Qgia funi duz pcrfonz cxtremz , nempe ab.iuus, 
& proncpos .- 5c duz mediant , nimtrum ,j>atcr , A; auu* 
ptonepoiisifublataergo vnacx his quatuor.manenrtres, 
Sc fubinde diftant in cri!|us gradibus. Racio autem huius 
regulzeft.quiapater fccundum fe non cuftituit gtavium, 
fed in ordine ad illum» qui ab ipfo defccndic : ergo patet 
cum filio ab ipfo defccndcnti conftituit primum gradum, 
& przcercaipfc tilius cum alceco filio , qui ab iplomec 
procediCjConftituic altccum gradiun. lam igituiincer has 
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tKs pcrfooas, vtdelicet auum, patrein, Si nepotem. daa- 
tuc <iuo tanium gradus. Et conrequcntec tot funt in hac 
lincacumputandigradus.qoot runipcrfonz inuicetn pro- 
cedentc$,vna dempta. Vnde dum D.lHdor relatusc.^r;ma- 
grsJt» if.^- J.ait in primo gradu fuperioris lincxconti> 
neti patrem & matrem : & in primo it.fccioris filios, non 
fentit folos parent- s condttucre vnom gradum , & filius 
ftliuro,ac ptoindc diilarc inter fe in fecundo gradu, quod 
e(l conirapriorem regulx traditz partem , & contra ve- 
ritatem ipfam. Sed mens eius cfl , pirentes conflitucre 
eztremum fupcrius ptimi gradus, 6hosautemextrcmum 
iofcrius ciufdcm gcadus. Hic enim ex duobus cxtremis 
couflarc dcbct. Et ita iniclligit Sot\K ^.d.^o.<].vmc.Mrt.i. 
ttki.virf.QrndMsvtro. Et fatis probaiurcx i.i.^.i ff.de gra- 
dibust & %. Prime ffrmdM, Infiitut. tcitm lit. 
S Sccuni^la rcgula fit prolineatranfucrfazquali. Quan- 
do pccfonz quacum gradus quzcuntur.funt iii linca tc.if- 
ueifa zquali, <^odem gcaJu diilant intet fe , quo didaiit k 
communi vtriufquc Aipitc proxiino. Vt duu nratccs difUt 
inlcr fc in prnno gcadu , quiain co diAant a pcoximo Hu 
pitr, in quo coniunguntuc, qui e(i pacens. Hh j duocum 
fcatrum funt confanguinci in fccundo gradu, quia in co- 
dem coniunguntur in communi vtriulquc Aipitc proxi- 
nio.qui eftauus. Ratioautem eft.quia cum tota,& ad- 
zquata coniundliunis hocum catio lit vnio cum Hipitc, 
iucc opiiino cumputantuc gcadus penes diilantiain ab 
iUo : nec magis aut minus puifunt inicc fe dil\acc quiin 
a (lipite. £t icaccgnla hzc tcaditurf4^.4^/^ifin,quodcft 
Alex. li. BiC.PMrtineU,<i\iod cft Zachariz 1'ontif. {j.^.y. 
quod fi obiicias, filiutn coniun£liorem circ patcnttbus, 
quam frairi. Ecgo incptc in eod.m gcaJu computantuc. 
Dic coniunAtoccm ciFc p.ucntibus intenltua pcifcdlio- 
nc pcopinquitatis : pcifcdior cnim e(t pcopinquitas filij 
ad paccntcs , cum lit ciTcdus ad caufam, quam ftaicisad 
fraccem : ciim fic pcopinquitas ertedluum ab eadem caufa 
promanantium. Nonauccmcfl pcopii>quior pacentibus 
cxtenliuc. Hzcenim pcopinquitas cxtenliua foliim ac- 
tcndicur pencs didantiam ab eodem (lipite :ac nonma- 
gis difUnt fcatccs intec fe, qulima parcntibus. 

Teitia rcgula pro linea tianfucru inzquaUed. Qup- 
ties per(bnz in linca tranfuerfa confanguiiicz djllant 
inzqualitcr a communi Hipitc. eo gradu dillant intcr fe, 
quo rcmottor dilUt 1 (lipiie. Vc patcuus 6c filius cx fca- 
tre diilant inzqualiter ab auo.iu quo vniunturj illc enim 
diftat in primo gtadu, eft enim eius filius : hic vcro didat 
in fccundo, vtpotc qui cft cius ncpo$:Jiftabunt igitur in- 
tcr fe in fecundocolanguinitatisgradu. HzctraJitur cx- 
pcefsc c.fin.di esnf.dn^.tt ratio cft cur non attendatur gra- 
dus pencs ditlantiaiii pcopinquioris , fcd remotioris k (li- 
pite Qiiiacu adzquataratio propinquitatisaut didantiz 
collaccralium inter fc , fumatur pcr ordinem ad proxi- 
mum (lipitem, in quo vniuntur , implicat coniundlioret 
cllc inter fc , quim cum dipite. At (i propinquiotis ha- 
benda elfct ratio ad hanc confanguiniiatii coiwputatio- 
ncm, coUaterahs diftans in 1 . aut j . gcadu k (lipitc , elPct 
cuniundlior cum collatcrali diftantc in primo gradu. 
qaam cum ipfo (lipite. Cum illo enim cllct In 1 . gcadu, 
cum hoc autem in 1. vcl j. Adde ctiam.fic computatione 
fafla pencs diftantiam pcopinquioris , forc vt minirai 
poifent grudus commodc diftingoi. Nam quando altcr 
ciTct in I gcadu cum ftipite.altcr ver6 in ^.clTent coniun- 
&iintcr(ein i.gradu, acqueicazqucac fratrcs. Quatc 
graduumconfuUo non immodica inde confurgcret. 
7 Obfetuandum tannen cft in hac gcaduum computatio- 
ne in linea rcdli^oncordarc ius canon.cum ciuili:ac pro- 
inde t.regulamiuris vtciufque compucationi dcfccuire:ac 
dididere in computatione graduum in linea tcanfuerfa: 
ius cniin canonicum eos compuiat modo tradito in dua- 
bus pofteriocibus rcgulis:at ius ciuilc longcalicer copu- 
cat. Non enim nemcrai gradij, in quo alcera perfona di- , 
ftat k ftipitc , VI facit ius an. fed numetat gradus orancs 
vuiufqucpctfonz:Sc tot conftituit gra<iasdi(latix intcr 
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iilas.qaot hab:nt dtftantiz iftipite,numerarisvtriurqoe 
pecfonz gcadilms.Vecbigratiu.Duo fcatres diftant acd« 
muni paccutc in i.gcaJu.numecac ius ciuilegcaduin.quo 
vtecque diftac ii patcnte , tanquam duplicem , ahccum in 
vno fcatce,& alcecum inaltcco:<!c ita iure ciuili diftac in- 
tcr (e in i.gtadu.Simtlitcr fili) duorum fratrum diftant in 
4.gradu:quia quilibet diftat a ftipite in i. gradu. Pat uus 
&confobtinusdiftant in j.graJu. Qiiia illc diftat fti. 
pitcin I. hic autemin i.acmbinde tiiplex conllituituc 
gradus.Quarc brcuitcr pro coirpuiatione gudutiin in li- 
nea tcanfuctfj, actento iurc ciuili hzc fit tcgula : (i linea 
cft zqualis , quoto gtaJa quis diftat a commuiii ftipite, 
toto duplicaio diftat inter fc: fi vct6 lineafii in,iL<ualis, 
quot funt pci (onz, computatis cxticmis &ir.cJiis, llipi- 
te deinpto, tot lunt gradut , vt duo fratres iure canonico 
diftanc intcr fc in lincazquali in 1. )>radu , iiire ciuili di. 
(tant in duplici giadu. l'atruus iS: filiusex fratrcdiftant 
in j.gradu : qui funtduz perfonz cxcrcmz,& vnamc- 
diat intcr communcm ftipitein , ncrrpe auum , vidclicec 
paterillius cunfobiini. Ita culii^^iiuc cx *u:ht»t.(i{ intrtJ. 
*knittji.veniint.c^lM.<f.Si h \it\\xtc.Adfedtm,\^.<j.i.yhx 
ea diucrlitatis huius ratio traditur, quoJ lcgcs numerant 
gradus , vt h:i;rcditas ab vna pcrlbna ad aliccam deficra- 
tuc : & ided in (ingulis pcrfonis fingulos pccficiunt gca- 
dus. At ius canooicum computat gradus pcoptcc matti- 
nionia; &quiahzc non poliuntniU intcr Juas pcrfoi'as 
conliftete.idcirco doas pcrfonas in vno gra 'u conftituit. 

Id demum obfcruanduin eft compuiaiionem gr;>duum g 
iurit canonici fcruandam cffc quoad mairimonia. Quia 
circa hzc ius.ciuile difponcre ncquit. At quoaJ fucccf- 
(ioncs feruanJam elle iuris ciuilis compuiattoncin : cuius 
cft dc his difponcre. Sic l'alud.4.</.4c.^. t ,n j .ceml.\ n.xo. 
DAnion j ^.i.c. 14.$ i.t*»W.j .Alex.de Ncuor.jfn.n.;. W« 
«•/i/4>.^.Lc«.,j.l.6.^.4.rtng vcrb. M~trim»n. yimp.6.iftit. 
Armilia verb.Af4iruneniMm,v.ii.Tahien2vert).lMptdiiiuH' 
futn,lmped.^ .n.i.q.i .fn.CiMCt.l.i.dt fpertfii.e, f, »dfin. Ec 
mulios alios rcfcrens C0U.4. dicrit.i-p ■!.(>. $.6. n.S. Lud. 
Lop.xi^.infirMlf.\hi de mairim.c^^.^. vbi de itrpedimcn? 
to conianguinit.n«/dfc7i,4Adduntque Couar. alios rcfe- 
icns.cT Lud.Lap fic fctuandum cllc lam in foro fxculari, 
quam in Eccleliaft. Ac in aliis contradibus, adibufqae 
czteris fimiltbus , dicunt quainlibct computationcm ia 
proprioforo fecuandam cfl(r,niniicum,ciuilcmin forofc- 
culari, canonicam aucem in foto Ecclefuftico. 



DISPVTATIO LI. 

Vtrum in rcfta afcendenrium & defceudcntiura linca fie 
iurc iiaturali irritum matrim. in quocumaiic gradu in 
infinitum:an poiius vfque ad przfctiptum gtadum, 
& quotum confanguinitatis? 

S V M M A R 1 V M. 

Cm vfni Jrffrmut ntfft ^migradut fru inn iiMturMtt frtUiiti^U 

jutftMmn diffHtandtfimt , n.i. 
j^»» tfttitm mttr mniMmt^' ^shilitlumimMliqM irjJ» mltlMte iurt 

mmimrA,C' tjfe irritmm, ■.). 
flmi difmmtmt frttfflm m*tmr»lim,titt»tmpl'uim pmt} m.^. 
VndticlligrHdumJil itM iMffnmturt frskthri mturim. vt fil irritMm, 

««>«>.}. 

PrtffHMmtMr mrgiiirtnem fr»i*HtiM miM ffft irritmm imrt m*lmrt m*tr, 

inltr fjirrnui fyfiliii, M.6. 
S/i irritum !mrc matmn imter fmrtntet ^ f!/iit, M. 7. 
Idem rjftl ftrftmirantt nniMrm inletra, AdAmi MtM fittfMlt, » t. 
Utm tjiitm imlrimfiti mm/um, ^mim Deut diffinfmre fcfiii. ».9. 
Smid, f tfftt ntitSftrtMm mdffttiti tinfirmiliinrm, p fili {iiter (j» 

ftim, amt filiui ty- m<Mtr fmferijfint, n.lO. 
StdMMMtMr argumenl*,nmm. 1 1. 
Pifi nmm. 1 1 inmtniie mli* /w WM r » ». 

lAlfputatio de gradibus connmguinitatit & a(Iinit.:r. g 
''-^iure naiurz impedicntibus ac dirimcntibus mairi- 
monium,non exiguimomenri cft .-valdc cnim ad <fao 
confcrt. Altcrum eft , vt dignofcantur gradiis, in quibus 
Pontifex difpcnfaipotcft. Nam lecepta fcutcntiaeft , vc 

iib. 
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lib.feq.latii^s videbimDs, filli non cfTe pcrmiffjm difpen- 
(ationem in graJibus lcge natatjti diuina interdidtis : 
conccfTam aiitcm , vbi fola lcx canonica obdat. Alternm 
vcr& , vtinnocercanc , quando inH idcs ad fidcm tcdit^i, 
^matrinioniotemporc infiJflitatis inito fcperandi Ciiu. 
St cnim coniunAi fmt in gt.idibus iutc nainrjli irritanti 
veritis fcparnndi funi : fecus ii fola lege c.in. vt dcHnitur 
€.G*MiltmHitit ^iMrnVi. Quippe illt non fubruni lcgi ca« 
nonicz.bene autem natiirali. 

1 Poted igitur dijputari qitzftio hxc in gra:!ibits con- 
fangiiinitatis & afiiniiacis : infiipct in vtriique in lioea 
reft i , & in tranruetfj. Et quidemin prxfenti fo'um ell 
fetmo de gradibtis confangoinitatis : nam de affiniiatis 
gtadvbus agcndum cft in ipfo affinitatis impcdimcnto. 
Pracfctisetgo dif]^<, inllituicur de confanguinicatis gradi- 
busin lineatcdla: fubfcqucns jutem dc linca traniuerfa 
aget. In hac au:em difpuc.itionc triplcx qnarft. agitanda 
cfi.Prim.i,an in ptimo g-adu lincje tccl* fit ircirum iure 
mturc matrim. vt incer parcntes &6liosrIl.an prohi- 
bitio in ea tinca protendatnr in infiniiam > III. edo non 
protendatut in intinitum.vfque ad qiioium gradum; 

1 Q^atftio I, A'i in i. (»r»d 1 linex rcA.c afcendcn- 
ciam.Sc dercendentium,& nimirnm intet parentes & fi- 
Hos,fn ita iotc natiirx inierdiikum m itrimunium , vt fit 
irtlcum. Triapr«mittcnJafnni ,vt clatitis ptocedamus. 
Piiin6 prxmitimdiim cft , non co ip'o qnod inatiin^o- 
nium iure n.mir* interdicatur in aliquo gtadu , confequi 
eodcm iurc ipfum irtitum foic, QuoJ conflat , quia ma- 
CTirooninm contra priotcm fponuliiim f5jcm,.iut ad- 
oerilis fintplex ca(lit3tis votum initum , aduetfatut iuti 
natarati didtanii fiHnn Dco pcr votnm , & homini pcr 
fponfjlia d.itam , piiftanJam dlc , cum tamcn conftct in 
neutroeucnta matrini. fote irritum. Aiqtie ita aiiimad- 
nettunt.Viftoria rr/#ffiW Jem.iir.i.p.pMttit finnit 1. 
& t Sat.^.ii.^o.^.x.tu^ col.f -Vfrf.ylt virgftriuJfe.Lficdn. 
X.^.4.^.(<$.«.4.r«/.3 5 £/ pr» dteifiont.'Sfc\»zi\.\r..i.p Sptcu- 
U^.i.^.ptig peimtiimM.i CtHtr4ift*rum.VAcM\3.^.p.ii^.w. 
f.f.pH/iQ» j.vbi dc 'mpcdimcntoconfnngninitaiis, j. Si- 
t»nJtt»niunii.Vctxa%iz Lcde^mj/r mMtrim.tj.^^ mt i.iiff.c. 
wliim n»t*hili.yl,^io\}.\^oprz x.p.infirnn. dttnMrim.t..^^. 
▼bi de jmpedimcnro confjnpuinitatis ,/i m8.co/. x.^'«. 
yfg<i x.t9m.fkni.c.\t,.ti*fM i£}.Oarth.^Lcdcrma Jit m»- 
tr*rn.tUtk. j j.c»l.*fittptnu!t. 

4 SccunJ^ prcmirtcndum cfl , ca dici nacutalia ptxce- 

fiia,qiix folo naturati luminc , firie atiqno d fcuifn , nut 
lltem f.icillimo dignofcuntur , 6c apiid omncs n.uioncs 
beneinflitutas fnnt cadcm , hab^ntquc eaiidem tcAitu- 
Anem. Ec hxcqnidcm aut prohibcnt rem ita incrinfece 
mjlam ; vt nulla tationc in nuiloque cucntu cohonefla- 
ri poflit } qn.ite eft menciii auc fornicari. Vcl rem femper 
matam , (c apnd omnes, tatcm t.imcn,vt ratiohe cxttem» 
indigentix cxcufaii pofHt t efl fuiiuro. 
j Tcftii prxmiitcndum cfl,ex quibus deducipoffir pro- 
Hilmio m.itrimontj .ciufqae itiitatio ture n.itnrx. Pro- 
hihitio qnippc dcbct coliigi ex eo qiiod tationi natura- 
li apud omncs raiioncs iplo lomini n.itur.iti di^ante rr- 
pugncr. At earatio non (ufficiens crit ad eius itric.^rio* 
nem deducendam , ( vc n. j.probaui.^ Quue irriciiio pe» 
tenda cfl ex ipfanacura,& inirinlcco matiimon. (inc qui 
eft fobolis procrcatio , & remcdium concupifcentix. Si 
eniin natnrz ipfi.& fini opponatur,irritum etit : qnod fi 
natura & finis m.itrimonij iilxfa roaneant , & ex aliqaa 
fola cxtrinfecacircumflaniia i.us n.ttnralc violetur,ex tati 
tnatrimon. conirado , crit quiderr.iure natutjli interdi- 
Ocum , vAlidiim tamen. Vtcontingit in matrimon. concra 
vocam fimplcx cailitatis , auc priora fponGlia cclcbrato. 
Eiitacolligiturclaie cx ViAotia riltO.Je m^itrim.i.p.pmr. 
tit i.w.j.Soto 4.W.41 .tj.i.trt.^.etl.^.vtrf ^Mti frgen^Jh*. 
Led:C.i.o.^.<j.^6.0.4.f'»I.^S6.col.^.f. PrtutvtMltx EHingt- 
)(V«.Barth.^ LeJefm.dfr mjtrim.imk.^i.in prik.tt.C0ficliiffi' 
cnvtU f vbi eo probanc raatrimonium in tinea ttanf- 
oetfa affinitatis non efTe iirittim iuie nf^utc , qaod oon 
71. SsnthtK. d$ mstrim. Tom. I L 



aduccfecurprimario, nccfecundarto matrimonij fini. Et 
D>Tbo.4. W.40. y.vnf(4,iir.).rrr^.vuicns probarc fote iu- 
re natoiz irritum niatr. iniium inicr parcntc-s & filios, 
& ipfa mniHm.natuia & fine id piobaui : eifJemque ta- 
tionibus vfi funt cxteri Thcologi. Et tatio efl manifcft.-', 
quia folaadueifanriarci natuic , & ipfius intrinfeco fi« 
ni , fnbflantiam ipfius deftruunt : ac proindc illa fola iri'- 
tabunt. Ex his igitat inucHiganda ciit irtitatio matrin). 
aticnto folo naturx iutr. 

DifEculias crgo prxlentis quxflionis c^ pcrtinet , vt 4 
difcuii.in)us num nuirimonium in ptimo gtadu tinez re- 
dx,nen)pe inter pjientes & filios, aduetlctut fubflaniic 
aut fini inttinfeco mattimonij , vt vcl indecolligamus, 
an iia fit iuic natntx prohibitum,vt codcm iuic iiiiiciur, 
Et vidccur non clfc iiritum ? quod quidcm deducetur , Ci 
probauetimus id matr. ncc natutx ipfius nec fini aducr< 
fari , nec apud omncs nationes folo lumine naturali cxi- 
flimaium cde prohibipim. Prim6 crgo prob.nofl nducr- 
faii iiaturx martimonij. Quia pofTunt patentes & filij 
mutuam fibi cotporum poirfljicm iradcre, lanqiiam il- 
lorum veii domini ,.id inJiuiduJiii viiam tranfigcnJam 
in qao confiQit fubd.miia mattimon. Ncc fini ptimario 
aduetfatur. Potefl cnim inde fubfrqui gcnetatio prolisl 
6c tanturo abrll.vc fc{\x eiusedacationi obfit, vt potius 
miiumin moJMm ci dcfcruiat. Nihil enim iia conducit 
bonx protiseJucationi,ac mutuuSamot ^mutnaque con- 
iugnm habicacio. Qux maximc fcruantur inici pnrcncrs 
&: hlios incer fc comug.itos. Nccctiam fccunJario fini 
rcpugnatiimmo ad cxiingucnJiitn libidinis ardotcmcon* 
ducit.Quia cx conniftu maiis & fotminx qootum curo- 
qneexcicari folct fzpius ardor concupifccDttz , & maxi* 
me inccr parcntes & filios,ob incautam, & nimiam famio 
ii.ititatero. Qui vriquecxtingucturmattimon.inier ipfos 
inito. Et cqnfirmatnr , quia eo magis fatisfit cfFiznato 
iibidinisatdori , quo intercoiiingcsaidcniiot cH amor< 
atquc buius atgumcntum miniiic .ippetitom excranci 
coitus, cum igitnr patentes & fiiij multo atAinri amote 
connrdlaniur , quam «.xtranei mactimon. copulaci : illud 
coniugtum ptut d lcrrtcc fcruori concupifccncic extin- 
guendo. Secundi l uia non repugnac huic coninndioni 
coniugali zqualitas inde confurgens intet filioscum pa. 
renribu5,quibus per omnia eos fnbditos cffe oportct:ncd 
ftipciiotis capiiis q< z confurget in filio , cui matet nu* 
pierit. Nam zqiiatitas inter parentes & filios quoad ati- 
quid. non rcpugnat omnimodz fubicdtioni lationc filia* 
tionis dcbiiz. Vt fi paicntcs 6( filij contra&um focieta-> 
tis in rc familiati initcnt , xquate cfTent in eo contradu, 
non Jiminuta filiati flibiidione. Nec illi fimilitcr aJuer* 
fatiir,filiu aliqua ratione fnpctiotem cflc. Vc C\ filius crea- 
retut iuJcx aut Epifcopus.Tandem,quianon apnd omncs 
rarioncs , luroine nacnrali Jir^as nrfas cxiftimatum cfl 
parcntcs cum libcris mairimonio copularc. Nam apud 
Pfrfas hxc connubia a imirtcbantur , vtrcfi:runt Strabo 
/«.I f. 4dfntm Aihcnsns /li.y.c.i^.P. Curtius /.^.Tctt, 
in yfpelegttiiO , c^p.$. D Ang./. j. i« Lenit,r.6 1 . D.Hie- 
ron./.i.i« louinianom.D.Chryfofi.i» t^.homilioruminD» 
Mjtth.bom.t.& in ftrm.TenttcoftiSftid Jin.D. Clem./ii.j. 
ricognit.hi idem de Allyriis & de Parthis icllatur Lmcm, 
/iA.4.Et'de Medis& ytihiopibns, lndis& Scoiis teftatur 
D.H'eion./f^. x.in louinian. Et de Hybcrnu 5<rif^r /1^.4, 
Et dc Naura regtonc trftatur ii/rf»i Cunios /i. 8. Et dc No- 
m.iJum nationc refert D. Chtyf.t.Pauti a i Coiinih./7rir>. , 
8. Conflac eigo cx his , matcimonium intcr parcntcs 
filios non effe iure natutz irritum. 

Vcnim apud omncs DD. compcrrum c(V , matrtmo. 7 
ninm in i.giaJu confangtiiniiaiis iincz rc£lz, ncmpein- 
terparenies & filios jCfTeiureipfonaturz iriitnro. Prob. 
ptimo.quiaomnes gcntes t>ene infttnftz.folo naturz lu- 
mioejedoAz , nuptias inter hos ncfandas exifliroatunc.' 
& Petfz ea coniiubia permitientrs, notantur tanquam 
batbari,vr ^ Terinlliano in Apolo^ttic»e,<) 4 D.Ang./.}.^- 
in Lniitifttmt^.6 1 .D.Chty fofloin.iMB.^( Ttnttctf^t.in ftnt 
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Theo(]oret./iir» dt ItgikHS.W nAc Cdtullnj in CtUium impia 
£f nrfanda a couiiigia vocac.fic dicens. 

Nj/c4titr msgus tx Gelli m^tri/ijin ntftutd» 
Co'ii»g^i»,& tUf*i Ftffitmm mni^itinm. 

Il»in n>*gm tx matre CTnsttgign^iiir aptrtttt 
SivtrttJ} PtrfnrumimpiA rtUigio. 
Ei Onidbnj Uh.y.Mtt^tfiorpltoft» Feiina vo«ac hzc ,connu- 
bu.lic dicem : 

DfXierM Sj/llttjtejl,in tjuttnmmMtr» Menephren 

CoKCulnturuj trat ftuarum ontrtftrttrum. 
Ec Atid. /.t.l'oli(ic. indc rcprchcndic vxorum com- 
munioncra ^ (juia (equerecui filios pareniibus iungenJos. 
Et D.KmhxQ^.tpijl.O^AiTtttrnum dicit,connubiupatri$ 
cum filta pugnaic cum lege naturc in (Ingolonim cordi- 
bus fcripca.Sccund6,quia cciam bruca inltini^tt quudain 
nacurali dudta.concubivum cum paccntibus rcf igtunr , vc 
tcftjntur ^u^or. l.^.it hifl.*nim*l.c.^-j,& ?\h\.l.%.nittur. 
loifloriM.c. ^i.\hi Camclos &cq()0!t non polTcaJigi vrciim 
raatribus a^lmifceantur , duo mitabilia excmpla refcren- 
tesnatrant. Tertii^jquia etiam Gentes abhorrcnt mair. 
fractiim cum forotibus , ( vt dipucationc fcqucnti pro- 
b..bo ^ iiedum paicncum cumfiliir. Quitt?^ ,qu'acacoii- 
iun^lio adacrractir quoJaromudo n.iblljnciz ipHus ma- 
(rim.cLim enim hoc fic quidam conc(a£lus, Cc cpniugalts 
amicitia,deliderat duo cxtrcmri d>(lin£la , qiiortim viuim 
non (it alreriuspars liixta ici Gcnc^IifrfrjKir in tdrnt 
«°»«.Ai filij Tunc quxdam parcntum pars. Nuncrgopuf- 
fiint m.itiimot)io iungi. E( confirm. quia cum hiK viia 
caro pcr coniundioncin nncuralciTt , non Tunc nncurali- 
cct hjbilcs vt ex ei( dcouu fi.it vna caro : ad quoJ rcndic 
coniiigium.Vndc Adamus Gcncr.i.irfl.itus ixitu fandlo 
ontcqtiam prununtiarec coniugcs ciK>.i vnAm canicm, 
exclufic parcnces^ liberoium coniugiis , fignificans id 
dt^anre ipfo nncutc iurc alios a piicntibus dtb<rc rfTc 
libcrorum coniugcs,ibi : PrcpttrhfcrtlinaHtt hemopatrtm 
& mMirtm,& Mdhtrthit vxtri/itM.^. quiaaduerfator prima- 
rio macr.fini non nmplicicec,cxcuncubicu enimparencum 
cum filiis poccd fubfi-qui pco'cs atque apud cos educi- 
ti :fcd vt coniunienter fiar, nattita cnim macrim.vt con- 
ueniencer ini*aturad gcncracionsm prolis , pccit vxorcm 
eile vito fubditam , ac cius fociam , cique parein in aCta 
coniug.ili.Ac rcpugnac naturz filium squalcm acfocium 
parcntibus fi.ri in quodam aAu n.ncurali : qiumuis in 
conccaAu ciuili focie(a(is id non rlcdccea( : vbi xqiiali- 
us e(i pacui momenci , ac ficile dilfolui poted contradiis 
illc.Inruper rcpugnac ei coniunf^ioni coniiigali ccuctcn- 
tia pacentibiis przccpio nacurali k filiis dcbita.Huic enim 
rrucreniiz maxime .iduerfatut coiiiiigalis a€lus , qui fine 
turpicudine quadam & irteucicnria cxcrceti ncquit , vt 
ccAantur D.AuguO./.i 5. <^cin. DnV.i<>.Tandcmquiare. 
pugnai fini feaindatio mfttr. qui ed concupifcentiam rc- 
primere , qiiod parcnres & filij in cadem dorao habiccnc, 
& afTidu^ nodu & incerdiu Cvua\ vcifentur : qiiaroobrem 
fi n.;cura inccr cos non irritalTec macc. maximus inccfti- 
bus adicus pacerer.Quippc facilius cum eis peccua hzc 
perpetrancur , curo quibus ius eft macrim. incundi. Infu- 
pcr iuiK^t amorc nactiiali fjnguinis Sc coniugi j.vac.iretu 
ctFfcnati libiilini.Et idco hanc fcnc. cum D.Th.^.i.^o. 
q.vn.t.^ m/.vniucifi Thcologi,& iucis vcciufqiie profcC. 
fores , neminc dircrepance ccncnc,& qoainuis ncc D. 
Thom. nec pleriqiic cx anciquioribus expUcenc id roa- 
(tim.iure nacurz effc irricum.fed cancum dicanc elTc con- 
tra ius nacurziac vcrc racioncs.quibus ad id probanJum 
vcuntur,o(lendiint eorum mentem clfe, iure natucT iiri- 
cari. Idque nominatim explicant dicentes nulla huma- 
na potcft.ue difpcnfari pe^fe vt id matr. validc ineacur, 
Caier.i.i.;».! 1 ^.mt.s.cire» /#/.*i.j.Loazcs dimMr. Regit 
Aaglit, duh.i.itt/»i.ud x.fHndMmtmnmpoTtitntgMttu*, 
Ruardus Tapjp.<(.io LoujnienC/r«/.6.i»inifi64rf *mt ^.Ex 
^Hibmm«n:frftum ifl. Sor.4.//.49.y. i .*rr.j.««t/.i.Ledcfm. 
^■P- A.1i6.Mrt.^.col. j .in prinui propof.S eizctux i.p.fl>eeuli, 
Mr$.xxMntluf.i.\i^\»ci.UttJiit.t*p. 16.^.7. vtrf.9. tmptdi- 
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mtnlo f .Palacios 40. difp.vn coL i l.vtrf.Ttrro etuttm 
yingl.Florih .i.p.de nutr.ti. 1 j . W. f.dijjic. i .Bart h.a Ledefm. 
i^faiur.<^^.j7.c«nc/.i.Enriquez lilt.t i.di nutrim.c.^.n.^. 
Valencia.4.^.i«^.io.7.f.^«i.). vbi decogntiionis impe- 
dimenco.^. ^mrto conuenit. Luiiou. Lop.i.pMrt.inJlrMil. 
de RM/rifli.c.49.vbi dcconranguinicace,/«/. 1 1 j^.cW.i.Pc 
crus de {^ei.dt mMrim. ij.^ii^.a.ydiffic.txoHcl.i. Viualdui 
CMndeldiroJiur/im.i.port. vbidc inair. iS^.bcnc ad- 
dcns id vcrum ciri:,quamuis filius fic illcgicimus. Id cnim 
fuadent raciones allacc. 

Qu&d non cancum in ftacu naturz corrnpcz vcrum ha- ' 
bct, im6 fi nacura inccgra pcrmancrec AJamo non pec- 
cante, idem dicendum effcr. Et ita Adamus ante lapfuni 
protulic vecb.i,quibus fignificauic parences a contugio li- 
berorum excludi. Quia quamuisinco ftacu non cllcnt 
inocdinati concapifcciiciz motus , fil j camen parcncibus 
eandcm reuerenciain, quam modo , dcbercnc cui raacrt- 
monium inccr eos repugnac,& ica doccnc Socus ^.d 40.^. 
vnicj, 4.j.c«/. xo.vtrf. Quodfi feifcittris. Enriqucz W^rc.^, " 
Lcdcfma,Lud.Lopcz,«.^,tfr</. idltf^Ati. 

Non camen eft ica inctinlecc nuium ac mendaciuro : 
acque idco poiTcc Dcusopcimus m.iximus difpcnfaic, vt ' 
id marrim.inircciir. Quiaiiullas giadus coliic omnino fi- 
nem roacr.licec aliquo modo impcdiac. Ex eo cnim con- 
iugio nafci polTuiic librci, & cducari & ic.i, innuic Caier, 
a.i.f i;4.4rr ^ eircA fol.*d i.4dfin. & tcncnc Sotus d.*^o. 
^.vn.mrt.i.col.i t .verf.lpiur ijuidqHiii.LedeCma, Li'd Lop. 
n.j.dile^4ti Rellacm l.i.dt mjrr.r.z8.C0/,j.ff0r4^.j.Baiih.i 
Ledef. de mjiir. dub iy.col.j.verf. Ex hii 14» spirte Pcccus 
de Ledefma tU mntr.ij.f^.mt. ',.diffc coHcluf.i, 

DilEJciic autcm Doflorcs.an ita malum fic , vc in nul- 
lo cucncu cicra fpcciakm Dci difpenfacionem licear. 
Qutdam enima(firm.inc : ac proinde aiunc non licere ia 
calu exttemx indigentiz , vc fi foli filius &c matcr , aut 

[>ater& filia in mundo iupcrcdcnr. Quod maciimon. t|. 
ud cadat (iiper indebita maiccia , 5c nacuraliccr ad illud 
inhabili.' Ita Caict. Lud. Lopcz , Petr. de Lcdef. f#wf/. 
j.Loazcs n.^.»lleg4ttiu.-j.Sc Sotus l.i.^iiiujl.^.i .4.i.*d^. 
idem vifus eft fentite: tantum enim dixit non ptorfos ca- 
reieprobabilirate contcarium. Ac verius eft cunc liccre. 
Priro6,quia ficD. Chryf. /.;tfm.44.in Gcncfim,5c D.Am- 
\>to\.l.i.de AbrahMm c.6.e\c\.\hiM filias Loch ii culpa,dunt 
cum pacre concubuerc:exiftim,ibanc cnim nullum vicum 
fupereflc, qui generacioni dcfeniirc pofrcc. Gcnef. 19. 
Deinde,quia malum ordinis infi:rioris cohoncllari po- 
ceft pcopccc fupcciotis otdinis bonum : vt damnum vitx 
ptopcct bonum rationis , cum ctgo malum priuatoiTi ir- 
rcucrentiz paccrnz confurgens ex cali macrim. fic infc- 
riorisocdinisrefpecku boni communis, ad quod fpr^ac 
confcruatio fpcciei, potcric cohoneftari , vc huic confu. 
laiur.Acque ita docenc Mtrt.dt M*gifltis trtO.de inttm- 
persnt.^M inetflu.Sotas 4 .d. .o.ei.vnjtr. j .col.it .verf.Igitur 
ijiuid^uid. Vctac. 1 .p.fpetuli,*.^ yimmtdi»ie nnte x.eoncl.?Hm 
lacios 4.</.4o.i/ii^.vwi.c«/.i4./ci.9i6. Anglcs Enriqncz.Vi- 
ualdus, n.ii^o. fi/4/» n.y.Valcntia ^.p.difp.\G.ij.^.pun3.n 
vbi de cogiiaiionc, %. Quintti*m Birth.i Ledcima citdtut 
ff.p-Vega x.iom.fitm.c.in.c*fu C.hedo fuiamM fturMn. 
vbi dc mattimoii. r4^.6.vbi de confanguinic. mMi.4j. in 
emtmtnto. 

Ad .irg.n.g.propofica refp.Ad i.dic , id macrimoniura * ' 
non aducrfui fimpliciccr & omnino fubftaiuiz matri> 
nionij,& cius fini, at adiierfaridebico cius ordini 8c con* 
uc/iientiz .• vt oftcndimus n.7. in j^.Sc j. rationibus. A4 
ali.iin partcm primi arguineiKi , & eius confirm. dic, 
quamuis cx ea parce aliqno padko deferoiat id macrimo- 
nium ccmpctando concnpifcenciz ardoti : cx alia p.irte 
magis infl^mmari , vt probnvi n.7. in vliima rationc, Ad 
deexperientia tcfteex mucua pacencum & filiorum ha-« 
bicacione non inflaromari veneris arJorcm inccr illos: 
co quod nacura ipfa id didlanci fi c cam ni^fanda incer il- 
los coniun^io, quod longe aiiccr eueniret , natura illo» 
tutn coDivibia pcftnittcnte.Ad x.qooad ptiorcm parrem 
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ronftac cx di&is num.7. tn f . racione. Qaoad podcrio- 
rcm partcm dic , iuJiccin atic Epircopum Fungi publica 
■><durttatc , racionc cuius prxcellit omncs alias ptiujtas 
pcrfonas. At maricus in macrimonio priu>c« auiStorita- 
tccft fuperior. Rcpugnar crgo vt iilcm homo fit ptiaata 
audloritatc fupctior Sc infcnor. Addc Epifcopum, 6c ui- 
diccra (ccularcm fupcriorcs cffe in gabernatione fpiri- 
luali, & ciuili ac politica : quam fuperioritas paterna, .Si: 
niariti non rcfpicit i fcd caiicum cA quoad gubernatio- 
ncm domcAicam. Ac rcpugnat matrcm rcfpe&uciufdem 
fiiif , ac ciufdcm gubcm.itionis domcllicx , ii)pcriorcm 
ellc.ac iufcriorcm, Ad vitimum conftat cx didkis num.7. 
in prima ratione , vc probaut eas gentcs barbaras rcpau» 
tu fuiirc. 

S V M M A R I V M. 

t^fertir f*mtemli,t*fftTtmf mur. inri84t lintm »findtntium def- 

itHdtmtimm frfhiOrri im ifiierninijmt fr»Jm im imjimumm,n,ii, 
trt^miinr ttnlraria Am'f>«nf fetu tntim^t %. 
itlmnmtmr ttrgnmrnfM, «.14. 
ttfim.X^. immtmui fmmmari» fmt dtjidtrmmtirr. 

,j Qazftio I I. An prohibitio irritaiio macrimonij 
inter afcendentes & ilcfcendcntcs iure naturx inJudla 
protrahacar ad qucmcumquc gradum ininRnicum ? Af- 
firnunc quidam ( liccc non omncs cxpliccnc quo iure i J 
fu : at nominatim explicabo , diccntcs id circ iurc natutx 
indudlum.) Ducuntur, quodiutucarcrpuat m.itrim.intcr 
parcnics & liberot rationc reuercniiz illis abhisdcUi- 
tz. Ac maior fubiedlio 6c rcucrcntia dcbetur afccndcnci- 
bus remotioribus : &c eo miiot , quo .ifccndcns rcmotior 
tll.Ec quamuis hominumingcacitudine.fcu putius afccn- 
deotium remotiorum morcc , amicicia inccr afcendcntes 
& defccndences rcmociorcs cuancfcat , non tamcn ob iJ 
toilicuc nacurale reucrcntix fubicftionisdcbicum.Re- 
pugnac igitur naturz xqualicas focialis inatrimonii in- 
ccr hos. 1. Qiiia liccc in gradibus remotioribus minoc 
Cit propinquitasfanguinis ac proinde minor indcccncia 
coniugi) appareac , quam incer parcnces libetos , at eft 
maior inxqutlitas xracis 5c confcqncncer maior indeccn- 
cia racionc illius -.Sc fubindc dcfcftus illc propinquicacis 
compcnfacucinxqualit hac. rcrtid.quia i>mnes alcendc- 
tcs habenc tationem princf|>ij iure nacurali , ac fubinde 
rationcm fupcriori5,& ideo ChrtdusScruatornnder ap- 
pall.uur Macch i.filiiis Abrahx& r)auid,a quibus remo- 
ciHimc defccndit. Ergo iurc naturali impcdiiuc xquali- 
tas per matrimonium conilituenJa. Vltim^ , quia iure 
ciuili (latucnm c(l , prohibitioncm hanc nullis finibus 
contiocti:fc.l in infinitum protrahi /i/f.Jt nmpiin i.Erf» 
tttn mtmntt, l.NmpttM ( ) .1 Et niJjtl , ^^-f.dt ritu tiHpi. ybi & 
ad afccndentes illcgitimo<i extcnditur, & /•"'X»'» 4 fit.t.6. 
/>.4.Ncccx lcgcsiurc canonico cortiguntur. i^ippcc/*^. 
^Xondtbtt , de canfitng & *ffin,\W confanguinicas ad 4.rc- 
iltingitur gradum.intelligcndti eft de confanguiniiate in 
lioca tran(uerfa:in qua ex vltcriori prohibitiune no mo- 
' damna puliulabant. Qux fuit rcftriftionisiliitii ra- 
: ' tion autcm deconranguinitatcinlincaredla:es cuius 
iMHiiita prohibicione induAa per ius ciuiie.nuilum coo- 
facgict{amnum,ciim prodigium (itnaturx iJ matriin.ap» 
pcti. Ncc per vcrba generalia credcndum cft abrogatom 
c(re ius ciiiile contincns prohibiiionem iuris naturalis , 
3ut faltcm illi valdeconfonam . At vbi ius ciuiieiion cot- 
rigitur pcr canonicum ,eft fetuand>im ctiam quoad ma- 
trim.(vt probaui lib.i.difp.6.n.t4.)Quare patroni huius 
fcnccntix cx ea infcrunt, Adamum hodic reiargcntc nul- 
lam vxorem duccrc peire:vtpotc qui communis vniucc(i 
gcneris huroani pacens eft,8c i Jeo h.mc fententiam fafti- 
oenc ex iurifpcri cis Gltff.^f ,if, y . in t.xp9fiiitiie nrb«ris cm. 
fvtgtinitdtij ,vtTfi?utr» Mti imtr m/ientimtJ, gt,L, Nmptid, 
*tr(i.^dif,fititntn^.dt ritiittHpt.& Jiji.dt nmpt.i Ergotttn 
*'»>tt.vtrl>.in iftfinitum,& ihi Angchis n.x, Hoft./i»w. tM 
**tftnguin,it.').\\in(ko n.ty.ij b.AbhiSt.Ntn dtlttt,n,i.de 
^"/'i^l &iti Ctird.pAMlopvfi prine. PrtptJ. n. lo. Hciuicu» 



ff.i. Alex.dc Ncuo iii f.Piehihitit.n.-.dr S.Anch.r./» jr.i. 
eodtmt.ImcUe.Litirtdt.n. 1 1. dtrtfitt. fpelutt. Albcr.i* /i# 
dttiitndtt» ItittrM l.vtrk.linptdiuitntHtn j. Aftcof i.^yia». 
/.8./. 1 7.mrt.vn.j.i.(r I if .<.*»./j.Ioan de Friburgo infmtn. 
etnfejfeyiifn 1.4.1 O ij 7.Lzmhzxx..d* iurtpttronmlHi.l.i.p. t. 
f.9.«.i i.n.\o SHp0l.fumrr.4 lHCit\x,virb./'nptdimentHm,iM. 
pedim. < .n.vlt.& ihi Tabicna imptdimemi 4.^. j , „, 4. Syiu. 
verb M.4trim.-!.if.(,.difi.^. Armilla vtrb. M*tr. «r.i j . Mon- 
caluu* /.4 vmuU ptfi princ.t.6.p.4 & ibt Gr.Lop vtrb NhiH' 

Htitncii.de ^tnfMxtncl.n.n.^.CoQ.^.dierei.i p. e.6. 
io.».4.Anc Cucus /.f infi.mMer.t.xi.n.ji.t^- f.i & 
6. Cn:tirepitx.^d limtnm. j 0.9. i .$.4,^.1 ji.n.j j8. Ma- 
lienzo l.j.rtcept.i.ijrubr./il. 1 i76.Lanccl.w/?.i«r»/ emnt- 
tiicil.ij.d* itipliti ftjinMitne, \hi de confanguin. i.Cenfii- 
iHiHin if^iiur.veib QH^riuin HHmmdn p.xjt.t .lib.i.fl.x.n. 1 4. 
Soaciius dt fprtf.i..P.fHptr /Hftit.dt nnpiiij^f. Erg» ncn rm- 
•c/,«.9.Eccx Theologis Scoc.4. W.^o.y.i.*.!. (j-ibi Du. 
tii\d i].vn.n.9.& io.Ricard.4 r«.y.4.Palad.y.i,«.j.f#fc<-/.i. 
».i j.Mavronis^.i.it^f.t . \\.uoi\t tj.t. mr£.i.prcp»fii. j. 
Suppi.G br.^.v«ut.i.c«»f/.i.Bairoli$y.Vfl..».i.Culiicl Ru- 
bion ^.i.«.i.re»</.i. D.Anc.j.M.c 14 fi. Abulenfis l,\. 
Xe/,c.i,^ if i.i Ti i f rViftoria fmm vbide macr. ». »9f . 
. 1'ccr.de Soco/*;?.io.</f m^m»» /»r«iy>«/;i FrancirSomnius 
Lt .dtminflrmi.irmS.7 .de mdirim.t .vli, Philipp. Archinc.»'»! 
eJiOc fi Jti,p.t.emp. 1 4. Ambr. Caihat . />^.£.r««/r« Caiec f. 
dtm^iiim. Viguctius l.i»Jl.c.t6.f.y.verf.<). imptdimintc j. 
Tolcdo/.7yi«.f.(, infint. Ucilar. de mttr.c.ii,pm->lg 
po/i prineip. Vafqucz 1 . 1 7.^4.4.8. difp. tii.n.-;. Pccr. de 
Lcdcfde W4rriw».^. f 4.4. j .-^rjjirf. x.wwr/.vn.Phiiiarc. dt tffic. 
f-ictrd.tc.t.p.xJ.i.c.ix.^.Ctnfiii^i.inti.ilti & .-fii-.iimitr. Vt- 
ualdns Cdndttdbri fmr. 1 ./>. vbi de matr.»». 1 9 1 .Ca"edo fum- 
mm f.icr irdH.demJtrim.c.C. vbi deconfang. >». 4J. &dicit 
efTc probabiliflimum ( & vere ita eft ) Batth. dr Ledcfm. 
dtmdtrim.dub ctnctiif 4,. Atqur hanc prohil:>icion< m 
elTc de inrc n.-iturx explicanc Scoc.Durand.Ricard.Supnl. 
Gabr.Palud.D.Ancon Abulcnf. Pctrus dc Soto, Armiiia, 
Couar.Vipucr.Humada.Vafq Petr.dc Lcdcf CaScdo. Et 
eodem iurc irricarematrim. deciarant Abui.r^^. 175. Vi- 
gucr. Pctr. dc Ledcfm. 

Cxtcrum probabtiius eft.ad aliqocm gradum ctm pro- 1 ) 
hibirioncm terminari.Racio pocidima cft, (luia ciim con- 
fanguinitatisraiio(itp,irticipatiociufdcm langninit co- 
municata a virtute gfncrantc ftipitis , & hxc co debi- 
lior rcddaiur , quoin plurcs gcnerationcs protcnditur 
(vc explicui difp.prxccd.n.i, (nequic in inhnitum excen- 
di , fed candcm cxtinguctur ac.dcficiec.Ergo imp' dibiic 
eft tn quocumque linca confanguinitaccm in infinicuin 
protrahi ; ac fubinde Hicciidum ncceirarin crit impedi- 
mcntum hoc confao^uinitaiis in rcfla iinra ccrtis (ini- 
bu^ .actcnto iure naturz contincri.Quod fi ius humanutn 
fpcdtcmusjiiis canonicum,c.iV*(j deheii-it t»nfdHg.& mffin. 
omncs confang'iinitacts gradus matrtmonio oNftantcs 
inira qtiartum graJum concluiic : nec diftinxic.an iinet 
c(rcc redla afccndentium , an potius collatcralium tran^. 
uetfa.Ncc reR:rt ius ciuile ft.ituifrc impeJimentum hoc 
in rcdla linea in infinitum. Quia folius iuris canonici eft 
intcr fiJcle* macrimonii impcdimenca dccernerc : ncc 
quiJquam conferc prohibicio iuris ciuiiis , nifi cxprefsc 
iurc canonico approbeturC vt probauimus hoc -'.l.difp. j.) 
At hxc prohibicio non cft iurc canonico approbata, 
quin pocius rcprobata d. emp Nen dtbtt.\nfofce probatac 
rationibut, qnas num. 1 9 .rcfcram ad probandum in (blo 
primo gr.iJu ^id mattimonium iure naturx irricari. Ec 
iradocenc vniaerii DoAores ,quos num.i 5,& feq.vfque 
ad xo.refcram : omnes cnim illi fatentur proiiibitioncm 
hanc certis (inibus concineri , ac foium dirctcpanc circa 
gradus:vc ftacim videbimus. 

Adargum. propofica num.i i. refpondetur.Ad t.S>i f. 14 
conftabic ex diccndis', num.i 9 & i). Ad fecundum dic, 
xcatis difpatitatem non efticerc vt mairim. Gt iutcna- 
turx irritum , vc conftac.Ad vit.coDftatex did^is oum. 
prcccdcoti. 
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J>tr» wmrimnti i im Ihrm rtCtt mim frtttiKii im mfimmm frthHititmr, 
mj (fmftmm frmdmm fnteMJmrmr- Rrferittir xmrtt fini. I { ■ i <. 17. 1 g 
fr»/v* limitmlut Aiuhtrit^m.xf. 

Aitif-imminUtetmtimti hmhit imre U4itiir»ti hit matriimituHm intirmf. 

iem4imti>,(f ilr(etmdtntti,iunfmmin eji irriniMvltrm frimmmjjii 

tlmm inrt mmtitrt^.iO, 
Imfidilri tcmmmSi mmtnminli ettm ^fettUmtihit in fritiu gradm fi- 
far*nd% fmmt ttnmtrf <iA fiiiem,feemt im ■vJnrieritni frmdihn, n.x I. 
tmre ttilefl^fiiei filmm fnhHttur hte m»tr. Ittur fidilel vfjni ad 4. 

grMlmm,nnm.i\' 
imliifit 4irxtimtnti>,M.ti, 

15 Qazftio vliima. Dato prohibitioncm mitTimonij in 
linea tcAa afccndentium , fic derccndcniium , certis fi- 
nibus contincri , ad quoturo gradum protrahatur iurc 
natacali aticnto:'Qua in re rarijs inuenio fententias. Pri- 
nia ait duiare hociinpcdimenium , quandiu durat ami- 
ciiia , Si communicatio propriciatum indiuidualium in- 
tcr arcendenies , & dcrcendentes : neccouftarequanidiu 
hacodurent.lta Lcdef. i. p.^.^.^Cji.^ f^ii.tiL^ ttKcl.i. 
Si concocdai Vcracruz in eo.quod non c fl dcfignare ccr- 
lum limitem , fcd tantum dicit oon protendiin ir.fini- 
tuin , (ed vlqucad certum gcidum.i Sptctili,<i.ii,c$iiLt .. 

16 II. Scntentia docc i non cxceilere prohibitionem hanc 
vigrfinum gtadu.n .-21 non prxhnic cettum gradum. Sc 
Coau^.Jtirei.i. ft,i,6.f,6.fint, Alij vcio dicunt protendi 
vfquc a I 7 gta''um , ita tam^n vt vltra 4. fit iniegruni 
Pontifici difpcnrarc. Ica Lud.Lof. i.p.irtJlrMO.Jt nunriu. 
f4^.46.vbi Jc confang/o/.i 140. 

17 lli.Scnc.pnncipalis ducet vfquc ad^. graJum protrn- 
di.Iuxta tJip.n»n iit,''tt,iie e»»fan^ ^ffiit qa<>d gradus con- 
fanguinitatis in quibus inicrdicitur matrim. ad 4 reflrin- 
xit.lia Qofitciit s ftim.iit.de c»nfi>tj^ii7.f.-7. Mnnaldus/tim. 
vbi de mattim. vbi delmpedimento confat gu n. Ro^clla 
vtTf.lmpedtmnitim,imptd.f,nmm.C.fin^c\.MatTiintniHm\. 
imptdimtnti G.tn tdditiont «d n,\ .& Paiacios ^.d.^o.difput, 
vn.itl.ii f.giytit clTe ptobabilr.ai non certum , irritari 
iurenaturz huiufmodi luipiias vfque ad quattum gra. 
dnm, Sc Enriq xz tH.tx de mdtrim.t.i).». i.zit in 1 gtadu 
effc itritum macrimon. iure narocx : Sc probabile videri 
etiam in quario grjdu,ai non vltcriut, &c r.i.n.a.ait fcr- 
fan iu^ naturz irritari in t 3c ^gradu. 

ig IV. Sentciit. docet ptocrahi probibinoncm iuris na- 
turali^ in hac tcCti lin^a vfquc ad i. gradum & vfque ad 
ill. ro elTe icrtt im c o Jem iucc macc monium : vt intcr pa. 
rentes & filios, auos & nepoces : nec vltctius progrrdi , 
ratio auiem <(i , quod nepoies reucrenti m qoandam ex- 
hibere dcbe;ini auis ficnt parentibus : in vlierioribus au- 
tem gradibus non cl\ tania propinquitas.Sic docent Sot. 
i.d.^o.^.i.^ri.i.ctl.snitftnvirf.rfn^iievtri opir.io : d-d. 
4 i.f .1 .«r/. j M/^rN.vr/Tariamus, Angles Florirus 1 .pari. 
vbidematrim.^.i) 4.).</M^.i.Valenita ^.p«rt JiJJr, 10. j.f. 
} bi de imp' dimento cognat.v r/" Ftriim in hnt rt, 

]^ Vlcimafcnt. C cui tanquum probabilioriadhxr' o ) fu- 
ftinet in 'olo 1 .grndu afccndcntiitra & defcendctium elTe 
ita interdi£l>iin matr-ro.iurenaturx ,vti;rituni fiteoiu- 
rc attcnto.vi incer foiot puentes fic liberos.Ducitur,qi)ia 
auus,&.- cztrci afi:cndentcs non funt ptincipium ncpotum 

i>et fr.fcd j>er accidcns.ad racionem cniin nlij.vt filiuseft, 
ulum delideraiur vt i parentibus originem trahat:ac per 
■ccidens eft , vr fuuspatcr alium patrcm habuerit : nhj 
enim Adami patentts auo, ita veri fili) facrcint, acillum 
habcnrct.Ac proindc rcuerentia dcbita auis^ ncpoiibus, 
non cft dcbitaneccirario ,& per fe.fcd accidens, vt- 
porequ* in fola rationc principij, & caufx per accidens 
f<indatar. Non ergo ca rcucreniia, & fuperioritas pcr ac- 
cideni , «la impcdiinentum dc iucc nacur» prxftabit ma- 
ttimonio intcr eos.vt illudeodcm iure inittt. Et confii- 
inatar , quiaanus tefpcau nepotis non habet rationem 
genitoris,fcd folam raiionem caufx quafi irplicantis pc- 
nitorcm . tt caula applicans aliam caufam fuo effcaui . 
BOD cil p.r fe.fcd pct accideni caufailliu* etfeftut. Qua- 
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reloquendoJe rcucrcntia naturali , non eft veram ma» 
iorem exhibeci auo. Quia rcucTeniia neturalis refpete 
aui ell pcr accidcns:at cclpcAu patris cft per fe. Aicft ve- 
rum de reucicntia politica : auum enim vt primum do- 
minum ,& primum in gubernando principintn rcucre- 
mur.Et ideo nuius fcnteniix videcur exprcfiie D.Thoro.i . 
a.f.i54<tf.9 inf»liii.»d j.vbi ait in commixtione pctfona- 
rum coniundlatum aliquid cfTcquod cft (ccundum fc in- 
decens , & tepugnans natutali tationi , ficui quodcom- 
mixtio fiat intcr patentcs, & filirit , qooriim eft pei fe.tt 
immediaia cugnatio ; alias veto perfonas , qux nun con- 
iunguntut pct fe ipfas,icd pcr orJinem ad patentcs ,noD 
habete ita cx fe ipfis indcccnt<am ; fed vatiati lirca boc 
dcccntiam vcl inclcccntlam , fecundam c< nfueiudinem : 
& iugem humanarn,& 4.W.40.j.fi».*.j.r*r^. quxftionem 
moucns de gradibus confanguinicatis iuve naturx vcti- 
tis : folum in rcfponfionc meminic priini gradus in linea 
re<3a:& tenent cxprefsc CMt,t».M.^,tire»l9lutienem ad j. 
& f.l 8.»« Leniticnmad /farw.Palud.^./ jS.f.^.arf.^.*^ ftH, 
i>.54.Alberc.Pighius tontr.' yadfiii.AtvniUtvtrt. Di/pen- 
f*ri,n ^.dr to,'Vi€t.ieltQ.deniiitr,t.p.i pMt.K,6 diU.i. di- 
cens FottalTc ita cire.Loazes de ni.i(r.Rrgis Anglix dnh. 1 . 
11 fdutd 1 .fuHdtimentiaH pMriis ne^aniit in.i, vf^m ad 1 9. 
Tapper.o.io.Lou. nicnfi.^.T^.6.im>rr</i4if ar.tt y Fx ^nilim 
maniftj}i,mefl LCilcC.i.p.^.^.^6.<i,^. leL^. pr»pejii.\, & t. 
Vcracr.i.^<rt.SpccuU,«.4<.«BW.i.&Iclariusf»»!«/.*/i.<J"i. 
p.m,i^,tripliti pag.ttiiii pn, Kx emnilm tfiit Reffetfit dt 
nntrim.Kc^M AngVix, fiiLj,y1nc»naiHfi.inm Eccl ^.5 juk^. 
& f>. Barih a LcicC.dt mairim.dut.i'; t»»tl.^, Emman. Sa 
f»m,ve>k Afairim»n.\\}\ de impedim. diriment. ».4. verf, 
Cumpareni.XCgi i.t»m.futn.c.^^.ceifH i<54 & meHus,r<«/ii 
I tj.ad finrtn. Llamd/ in mflhedo turaiionil i.p.t.^.^.i^. JtM- 
tim tnprin(ifio,ht doccc clTe probabilcm,l'etr.dc Lcdefm. 
de m«frim.<j. 5 4.«-/. j .diffic.ixontlufvnied, 

Dixi aacem in aliis gcadibus vltca primum non prohi- *® 
bcri matr. iurenataraii iriiianti.nam ncgandum non eft, 
elTcaliquo modo contr.i ius naturx , quando non cQ alf- 
qua caufa iufta , quod tndeccntiam quandam iiacuralem 
prx fc Ferat, nifi aliqua iufta caufacohoncftctnr. Et ita 
doccnt Via.flc Led. n.prtctd.dlle£.f.t latios explicabodif- 
put.fcq.n.7. , . ^ 

Ex bit dcducitnr i. infiddes mattimonio coniunttos *■* 
cum quocumque afc endente , demptis patre & matre , 
dummodonon contraleges fuat , aut confuetudines rria- 
trim.irrirantcs illud inierint.non elTe conuctfos ad fidcm 
feparandos. Qiiia in lcgc naturx,qua fola afttinguntur , 
& iuxta legcs fuas id matrimonium eft ▼«lidum:nec con- 
Uftfi ad fidcm fcparandi funt i mattimonio non inito 
contra ius natuix itritan$:iuxta cap Cjudmim,de tUuert 6 
fpeciali aliqualegccoium non ifritetur,& itadocent Ve- 
racr.i p.Spittili,a.4yfn*i^ t p.pdri.i^.coLdmepen f. Ex 
emnit ,j.'ii Barih.Si Leder.<{r matr.duk^^j.pejl 4.fe«t/.§. Ex 
Ji/7«/.Vfga i.trm.Jitti>m.e.^4.cafu i lyuul fifem. 

Secund6dcducitur,ponc fidclcs conrVahcre matriroo ** 
nium in linca rcAaafcendcniium & defccndcntium vltra 
4.gradum.Qiiia iurc natnrx folus primus intcrdicitar,Sc 
iure Ecclcfiallico prohibitio non exccdit ^ gradum/*/». 
A'»i e/tliet .dt tenfang. 

Ad aigum.n.tS.propoCturo conftat ex di^lis n.i^.vbi 
diximus auis non exhiberi reucrentiam tanqoam ptinci- 
ptis & cau fis per fe. 

D I S PV T A T I O Lll. 

An omncs gradus confanguinitatit in Unea iranfueria 
prohibiti Leuiiici 18. impediant acdirimant iute na- 
turali macrim. ac proindc nunc obligenc : & efto non 
orones ilh.an falcem in aliquogradu linex tranfueii» 
fit iute naturali interdidum ac irrituro roatnmoniunn} 

SVMMARIVM. 

£ rflieatur ^ui grtidiu futrtnt frihiiiti,Limitiei 1 Sn. 1 . 
KMilmmtJffrutftum iuni diuiniftfitimim ttgi n*uu§ dtmftitpete- 

pli» 
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ftiifdtt ^ ftcrMmtnltrim ■ ntt tft aliquul dij>i»Mm fejiiiuum 
mg»iiMmm , Jfd emniM tili» i»rii iimini fmnt ttiun mMtnralii , 
mitm.t. 

fimt fmmt fm*fti*nti diffmtMmda,mtim.j. 

Ctrtmm tft grAjmi Ltmttiit tt. Vttitoi mtmeUigMre mmnt,jHMttnmi fmmt 

imtmltf* ft^t»t*,m.^. 
S.tftrtHr JtmltmliM mffrrtmi »mttt*l iOti tffi de Itfe ii»rmr.ili,^ ilmnutc 

tHifAre,m.^. 

Sm tmmti tllt fmmt dt imre mMtttriiti.,nec tbliittat m»ip,m,(. 
ZxflitMmtmr fa^littr m ilUi grAdiimt rtferuimr alijHM imdtctmllM nM- 

lmrAlii,cr frthHittt tmre nMtmrM.n.y. 
Stinmntmr mritamtmta.tffrxfJtcantmr tsfJe inftdrtiimi, dt tmfang. (tf 

e.Litttrai.di rrftit ffttiai taf fm.de dimcrt r.§>jiiJAm trx ; f . 

f t.fiiMcUm.io if. ) n.l. 
JI» attjnii gradmi tenfamiuiiiilMii im fintM irMnfmrrfa imftdiat me di- 

rimmt utre mmlmr^ti mair Refirtmr ftnl affirmMmi im timca imiftuti 

imftdirt im tmfmilmm,n >j, 
^ ■lUafemt. ajjerimi im mlli gradm,m.lo, 

ftnimti-* Auil.trii,m,l I. 
J.:;..... .iittmnaicmmtinfatigniMiiitttUltrnlAmtifiundiftntttit' 

Htrj, jj jiJem fefarMmdi,m, 1 1. 
'Ex grMdibmt ditmM Itgt frthiiitii fniaHigtut i» tege lM«4^s.l ) . 
Satiijil mrgi-memti, nmm. 14. 

j A D clanoccm huius dir|ni:atio iis ciccifionenj , duo 
jTVprscniittcrc oporiet, Pnmo ptxmittendum cft , quj 
giadas I.euit.18. intcrdi^i Hnt. Contincntor cnim ibi 
quidam gradusconfanguinitatis & alij sfKnitacis. Con- 
fanguiniutis duplcx gradiis in linra tcdla, ncmpc parcn- 
tum cum filiis ^auoium cum nr piibus > & auiarum ciini 
ncpotibus. In linca cttam tianructfa i.gradu , vt ftatrum 
cam roxoribus . Huc cx vno , (ine ex vtcoquc parcntc. Et 
partim fecundns in linca inxquali,vc cx ncpocis ciim 
«Riita , aut mateiteta , id c(i,tlt fohint cntU , btrmtintt d« 
pMdre 0 MJulTe. Non tamcn vctitiim crat coniugium cum 
patruo vel aiiunculo, id crt , eentio hrrmMno dt pddrt e ma- 
ike.vt bcnc aducrtunt Sor.^.J.^o.y.i.^rr.j.fW.y.vfr/T yf/ 
XHrtfortmffe ViCtoT.reltQisnt de mjir.t.p./itunde pMrt.n j. 
Lc.',i.p . .^.^. f 6 4. ^ ,4d fin,V ei. i.p i.Spccu!i,<rM;. /«r^- 
lione 6,1 .cend.Bcllii l.i.dt mjiriin.cMp.n.eel.Mnitpt'i § Et 
^mdtm,'B.m\t\J.\itdethtUrim.e.^.n.^. Aiiinitatis nmiliier 
erant prohibici alij giadus, vt pcimx lincx rc£l« sfccn. 
deniium : vt fuceri cum tuiru , vittici cum priuigna : St c 
contra ptiuigni cum noucrca?rocru« cum gcncro : Sc qui> 
dam fecundusivt yicrici cum filia priuignx.In cranfuctra 
•utcm linca ccatprohibitum coniuginm iu quodam du- 
plici graJu , vt cum vxore fracris , & cum forore vxoris, 
Txorc viucntc,&: cum vxote patrui. 

X Secund6 prcmitiendum.in nooa Euangclica lcge mil- 
btn cllc prxceptum iuiis diuini podtiui , dcmptis fidei 
& facranicntorum przccptis : alia autcm pcxccpta diui. 
nt eiTe flatul iuiis naimalis : in quodidat 'i vetcri lcgc, 
qix multa alia pricipitb.it. Quo l cft cominune Thcolo- 
gotum axioma , Si tradunt D.Thom.^if«<//(^.4.4. i j.c^.i. 
X^.\o%.tt.\.infin terp.dr Mrt.i.infinxerp. Sox.if.d.^oj^.x, 
<^ tol.r.verf. Qiiem*dm»dum.Co<.\./\.dtcr.i,p,tttp.6. $.io. 
».l . Valentia ^.p.difp. i o.j.f.pnni}. ) .vliidt imptd.ce^>uni»- 
nii,i.'Prim»coniitnit.t,ad.l,o^.i.p.infirMU.dtmMtrim.e.i^ef. 
vti deconfang. impcdimcnto ,/»/. I i^i.VndcnuUumcft 
pxccpium diuiiium pofitiuum hodie purc ncgaciuiim, 
«bcnc Vidloria riltil,dtm*trim»n. i. ptrt. ft^undt ptri. 
••w. }, 

* His prxmlflia , duplex eft agitandaquxllio.Prior.-an 
omncs dt£li gr.ndus iLmiM 8. inccrdi^i linc dc iure na- 
torali , ac proindc nunc in lege Euangelica obligcnt > 
Poft( rior.efto non omncs ilii lint lcgis naturx, an |j|tem 
iute naturx vctitiim lit matiim. in aliquo conlan^uiaita- 
tii grodu lincz tranfucrfx. 

4f Conucnit inrer omncs circa priorcm quiftionem.gra- 
duj illos non obligaic in lcge Euangclica , ex eo quod in 
Ifge vcreri inteidi<fli fint : imo clfct hxrccicum aftcretc 
idco intcrdi<ao« elTc nonc cos gradus.quod in Lcuit.pto- 
Hibiti fiiit.vt bcnc doccnt f^£?ww«.».«%4Mi/,^ Sor.4. 
d.^o.a.vn,4.^.CQU.Vtrf.riiti*rD»a»ret.t\a\iAe fidceft le- 
getn vetcrcm cciralfc. Ncc poteftetiaro dici ex meroiu- 
« diuiao nunc cbliga«. Tum , quia nallu» cft^ locii» in 
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nouo ceftamentOjin quo e« prohtbitio contineatur.Tum 
etiam , quia nullum cft hoJic ius mer^diuinura prxter 
fidei fic Sacramcncornm pccccpca (vrn.i.probaai.)Qua- 
le Do^lorcs conccndcnccs cam piuhibitioncm nunc vi- 
gercnccelfati^ icncncur diccrc nonfuilTc meri iuris di- 
uini peculiariter Hebtxit traJiri : fcd pcrtinuifTe ad pro- 
hibitioncm moralcm iuris naturalit diuini:vt fuetc ptx- 
ccpca Dccalogi illis ttadit.i. 

Quidam igitur in ca funt fenr. vt omnei gradus Lcui- 
tici iS.cxprclIi obligent in legc noua , nc piuindc in illis 
fucrii piuhibicum iurc iplo nattirx matrim. Quateiuxta 
hanc fcnt.erii prohibjcus iurx nacurx primus gcadus con- 
fanguin.in linca rranfucrfaxquali , vt intci ftattes, & fo- 
rorci : & fecundut in cadcm linca tranfucrfa inxqoali , vc 
inter ncpocem & amitam , vel raarerteram. Ducnntur.' 
quia,Dcus ipfe Lcuit.t 8. rradcns ea prxccpia , videtur 
manifcftc dcclarare pruhibicioncm illorum graduum 
non pcrcinaiftcad prxccpta iudirialia aui cetcmonialia 
illius pcculiatis legis, qux monc Chrifti pericuca eranr, 
fcd ail prxcepta mor.ilia iaris naturalis , qux ad omnes 
homines , ac ad vniuctfa tcmpora pcrtincnr. Qnia poft- 
qua tradidit ea prxccpca , fubiitrA^^c pellnMmim iu emiihus 
his,^mibui (ontMminMi*/itnt vniHtrfe ^tHtts,cr ^uiltut pollutM 
tflttrTM cHtm e^e/ftltr4vfitMf-».Ei^.x\}\6 infctiai: Nonfd* 
ciMtii ex »mnibms MkvmifiMiionihui i/Us,«mnis tnim (."tcrjti»-' 
nts ifldi ftetrunt Me(»Ut»rrM,<}mi fueriint 4»tevos,& ptllutf 
runt enm.Efgo manifcftc dccl iiar prohibiiionc ilUmfutlle 
iuris naturalis.Mlias gcntc foli iuri natutali fubic£lx,mi- 
nimi fceleris & abominationisargucrcniur, quod in gra- 
dibus ibi prohibiris contraxrrint. a.qura ritio qiiam uad't 
Deus in his prxccptis ad ratiunrm moralcm pctciner. Ni 
eara caufam aflignar, ne rcuclctur turpitudo pet fonatii in 
his gradibus attmcntium. Qux quidcm ralto motalis eft 
pettincns ad prohibitioiiis ra.itTim. decentiam ,vt docec 
D.Th.4.i{.40.f.i.<c.}.ctr/>.Ec confirmatiit,qui.i in fingulis 
prxcepiis degradibus tllis rcpecicur tuiptiudo : quafi id 
inre naiurati turpe fit.T:rti6,quia illa ptxcepta non func 
cxrcmonialia, vc conftac , nec etiam iudicialia, cum hxo 
fint qux rcdditnt vnicuiqiie quod fuum cft,ic paccs con» 
cilianr : ad qnx illa non vidcntur perttnere. Sunt igiiut 
moralia , acproindc obl g^buni in lcge Eitangelica, Et 
confiimatui,quta D.Auguft./.j.f in Ltu.f.f i,MliMs 6^.\u 
detur prohibitionem iliamgcadunm Leuiticamad Deca^ 
logum teduccre tanquam in eo przconcrptam. QaariA, 
ex e.tlt infidelibui,dt cenfAng.\'\i\ Innocent.lII.Jcfiim infi. 
deles frcundum vetcris lcj>is tnftituta mairimonio con> 
iundlos feparandos noneflc poft conucrfioncm ad fidem« 
Ergo i concrario fcnfu fcntit fcpatandot eftc, fi contra il- 
liuslcgis prxfcripta coniunfta fint.Etidcm Innoc.III. 
LittrMs, iUrtflii.flolita.vtrf S.tne circM,tx^xcUh ait in gra- 
dibus confanguMiitaiis diuina lcgc prohibiris P.tpam di- 
fpcnfatc nonpoirc : vhi glojpvtrli. DiuinM leje, cxj^ilicic de 
gradibus inictdi^is Ltuii.x S. 8f paulo infciius.t/rry*. Not 
Mu<i,& verf.f reptereM.Aicit idcm Pontif«x,qi ado oppo- 
nitur i coniugc fpolianic jlterum impcdinicnium colan- 
guinitatis , przfcrtim diuina IcgeJlacucum , & prohacto- 
ncs offcruncur inconcinenci , cffe denegandanucfticutio' 
ncm. Snpponit igiiur gcadus iilos diuinx lcgis obllgarc 
mod6 , ie iion vt illius legis funt : cum iam cclArit : ncc | 
cciam vt funt lcgis hiimaiix.*quia fic ineptc dicerer.Prc- 
fcrr'm diuina lcgr.Obligabuntergo tanqu.im deiute na- 
turali diuiiio. Et iJcm Innoc. Wl. fin.e.ii Jinfr/.appioStC 
roariimonia infidelium , qui contcixcrunt cum vxoribus 
fratmrodcfunfloritmifitamen dcctlTcrunr finc prolc , vt 
femen dcfunAi ioxta lc gcm Moyfis fufcitatctur. Ergo 
cenfct giadibus illis vctcris legis infidcles arf^ari .- alio- 
quin non indigerenrmatrim.illa noua appiob.itione , fed 
valida cftcnr , fiue cam liberis , fiue abfque liberis fiatec 
obiiflcr.Er ZachariasPontif.fcribens Thcodoro Epifco- 
po, & haberur f .Tirjcinnt }0.f.}.rexciimLcuir.| S. a^eit 
ad probandum non licere cognatam fpitiiualem ducerc. 
Quia fi Dominas prohibuit ibi macr.cum confanguinea 

caiuali 
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caciuli, ^ fortiofi inccrdiftura erit cam cognaca fpiricua- 
li. At fi ca ptohibitio vim non habcrcc modo iDcpiQ cflcc 
argumcncum. Tandcm , quia D. Grcgor. ad jiu^ujUnMm 
^nftaTum EpifcofMm, inrtf^»nf*d S.^iuJiiHm , Sc rcfcrtur 
t^p. S^Mtdsm /«x 3 f . j. rcprehcndciis lcgcm Romanam 
pcrmiiccntcm fratres & focores & filiusdiiorumfratcum 
matrimonio copuUil.ncait : Exp€Timtni»didicimi$stxt»U 
teni«j>it fthtlim nonfajfe fkccrtfttrt : & ffUr* Itx prehibtt, 
cegnntienis tnrpitmdinim rtiuUre. Scntit crgo vim habere 
lcgis vctcti^ piohikiiioncm.Ei c ptnult. dtprtfumpt. dici- 
tur non ciTe crcdendum ciuempiam liccracum tcicntia 
prardicum cum pcopiia confobrina inccftum commififlc, 
& re (dituc hcc c: tio : Cum tii^m fitundum finttmia/ 
"Etbniccrhm naiuroU fadns nihil ptrmittnt fetdi criminit fuf- 
piCMri.f.t t.ptnultimt.dt {oh^kitstiene elir.C^ mniitr.hncidi' 
citur clcrtci»cuh.^biCaiio cumfoeminis, &a()dicur czce- 
ptio,ibi:N f de tMutptrfevis txij}*nt,ttm tjMitut nMturf' 
lefxdut niinl ptrmitiit fcedi criminis fuJpic^ti.Qaiic Conc. 
Tuletanura I V.r.4 1 .permittic clcricis cohabiiaie ctim ma> 
tre , foroie, amica, Eigo ius naturalc abhoitct copoljm 
cum amita,vcl confobriD3,ac ptoinde matr. in his graJi- 
bus etit iiire iiaturjli interdidkum. Quamobrcm gr^dus 
iilos Ltuiiici 18. iiucrdiftos obligarc cciam modu tan- 
quam lcg; natutz vetifos docenc cxprcfse cx Thcologis 
D.Thcm. 4 i^.;c.9.Vff.<t.3. nd \. & ihi D. Bonau. 4.1. 
^.cerp. Richaid. d. 4c.«r/. vn.ij.f. vbi docenc infidcUs 
coiiiundos in gradibtis illis Ltuiiici 1 8. ptohibiiif, con- 
ucrfos fidcni fcpaiSdoseffe : feciis de gradibus lola le-> 
ge Ecc1c(i»ftic.i interdidlis & tcnent iJem Ricaid.M d^o. 
M.vn.^.i.Sc ibi Durand.j.v/»./».»?. Maioris y.j. poj} t. cencl. 
Palud.4.<i.4i.^.i.«r/,f cencl.f.n i-j.d-d.^o.q.vn. nrt^.n. 
1 6. £^ i J . D. Ant. 5 ^ /. I .f . I j . J. I . flntim in principie , & 
€.i^.f.l. cencL i.& ftfl 5 . cir.c!Mf. "W ild en fi $ <^ f^cramtnt. 
c. I J4, ««w.i.AltifioHoieiifis l..\./utfi,m.ir»n.^.<j.6.inf»- 
littaid i.Pctr.dc Soto /<ff,io. dt m*ir.prfp»f.i. Vigucrius 
l.ltijiit. f. 16. ^.j.vtrf^. imptdimtnte 6. 6c cx iurifpcricis , 
C\o(r.f.G*Mdtmiu, vtrf h ftcutido,dt diuert. & t.LittttMt , 
vtrb. DiMinn .'ife,dtTefii.^»i.i i.<i/.Abb. dx. Caudtmw, n. 
tl.& d.c,LittcrM,n.6.& i i.Ai^cb.d.c.G4udemut,»ppfft.t. 
Ii,l9.& t.*Ptr ventTAiiltm,n.ii.^Mifilif fint ltfity& «4» Alcx. 
de Neuo.n.i^.&^ d.c.G Mitm>u,n. 1 1.& 1 j.lmola d.c. Im- 
f(r4tf,)7.9.Bermord.</r pMilitu cencMtit. j Stntuimm, tt.i }. 
Aftcnf.yiw.i.^.A8./.i7.4r/.i.^*</?.i. C7" $.& tit.if.Mrt. t, 
tjtit^. 11. Gozadin.<^«>>/r{ i .».i8. verf Decim». Parif. eenf. 
6i,n i6o.& multifeij velum.^.Twcct. c.^Mtntimltx n.i, 
& c.CtKiunSienes, n.^, (^4.} 5 ). Rofclia, z«tr4. /r/ipedt- 
meniMm,ifr'ptd.f .n.f .At^g,t\o% vtrh.AfttTimenium imped. 
1 8.«. i.Sy lu.z/rrA.'7'4^4 <f. 1 ^.T- bicna vtrb.Difptnf*tie ^.4, 
ft.j.Vtrb.Iinptdiminlum,imptd. j . f.n.^. 
£ Czterum verilliina reiM.habfi,non omoesillos gradus 
confnnguinitatis,vcl afHnitaris ^«,1 S.prohibtios.circ de 
iure naturali itriianti matr.in iliis inicum, acque adeo non 
obligare omnes iilos in Icgr E.iiang. Prr.b.pcim^, quia vc 
benc docet Caict.x.i.^.t ^j^.4.^.circsfelut.*d j.przcepra 
illa Liuit.i 8. certos gradus in matriiuoniis ptohibeiuia, 
eranc fccundum quid inoralia, in qiiancum deccntiam a)i- 
quam nacuralirm prz fe fetebac abftincre ab illis macri- 
moniis C vt n. feq. explicabimus ) ac reuera eranr fimpli- 
citcriudicialia. Quirpcad iuftitinm, & Rcipublicz ftn- 
bilicndam prccm ccndcbant. Si enim ir-nrim.confangui- 
ncorum inieTdicebaiur,necein>rid iniercxtrai)eosineun- 
dam erac .- per qiiorum coniundiioncm pax dil.iracitr. Sc. 
ciind6, quia Ltuit. 1 8. intecdiciiur matrim. ncpoiis cuin 
amita.vel m.xiettcra : cum tamen non vececur ncpcis cum 
pacerno vel auunculo coniurd^io (vt diximus n. 1 . j & ca- 
tren fnnc in eodem t. gt: du lincx craofucrrz inzqualis , 
ergo figniiin cft eam prohibicionem non cftc iuris nacu- 
rz.fed pminere ad ccremoniam peculiarcm illtus gentis 
Hcbrzz. Ec confSrm.qpia pcohibctur coniiigiam aim 
vxorc fratiisdcfiin^li , fi£ non cum rororcvxoiis dcfun- 
Az : Sc tamen cft idem prorfui .iffinicacis gradus. Ac C\ 
«oinia ea prxcepu de gradibus clTcat iucis natuialis , 



aftringercDc vtique in vniucifum ad vicaada maicim. to» 
ua cundero gcadum inica.^. quian. 11. oftcndcmus non 
cfte pcohibicum iuce iiaturz matrimonium in 1. confan- 
guinicacis grjdu. Cum tamen co r.i 8. £r«i/.intcidicacar 
quiJam i.gradus in linca tranrucifa : vc inccr nrpoccm , 
&amicam,vcl macL^rtetam.^.quia agenies de impedtmcn- 
to affiniucis oftendcmus aliquoscius gradus in LcuiC. 
contcnros,im6 omnes noa clTc de iure naturz. Quint6, 
quiain Ti\A.fejf.j.j^.dt n!4/r,r4»».;. hzicticum effe delini- 
tur aiTetete non polfc l'ontiiiccm difpcnfarciu aliquoc 
gradibus ex prohibicis in LtMitic. Ergo cenfet Tiident. 
Don omncs illos gradus cr!'eiute nacurz incerdi&os : alias 
noneifec hzteticum negaie in Pontifice tacultatcm dif- 
pcnfandi.Qiiare hanc p.irtcm iiTentur Scot.4.i^.40.9.t.4.t. 
Caier.e.i Z.LtMit.*djin.& i.z.^.\ f i.art.f.circn felut.dd ). 
Alb. Pighius cmir.t j.4<//?«,Ricard.Tap,4.io,Zo44w.^.6. 
immtdimi Mte Ex tfuibiu mdnifeflMm tjt. Abul. 1 . Rtg. t. 
8.^.149. Aim\\.virb.Difptnfitrt,n.^. l^oizcs dt m*tr Rtgu 
^nglit,dub.l.inf»lut.sd i. fiindMntntMm pMrtit nrgmntit, n, 
14. 1 5.17.1 S. Vi^oria, riU€iieHt dt iH*tr.p.\..x.y.n.\. So- 
tus 4.^.40.^.1 ./•/» 4. ).ci^<^.4i.f. !.(•.'• 4.). Cjftio /. x.it 
Ug.poen»li .c»p.\t.ptit.% .\^^ii^t.l.j^,cenf.i» t.tiu.t. dtfpntf 
cenf.t 4.n. 8.CoLi.4.4(cr(/,i,^.c.6.$.io,n,i.Supplcm,Gabr. 
4.^4X.7.i.4. j.<6ii.),LcJcfm,i,^.4.^.j£.4.4./«y.4S£.r«/.4. 
i.TrMtriHltx.VttiCt.t.p Jj>tc.4.if «»t/.i.Ntc.dc Oibell. 
4.d.40.^.vn.& ihi Cclaia tj.vn.fin.Pi\3C.ihi,difp.(el.i. An- 
glcs Flotib.i.^.vbi dr macrim. ^.ii.H.).dipr,i.ceLi. llcll. 
1.1.1^ m4tr c.17.inpriHc.Si laicf robat Magdal. dt num.tt- 
flinm i.p.i.i.n.H4.Emi<^.i.i^.de m4tr.c.iji.i.&c.<f. n. f. 
Valentia 4.p.difp.\o.if.ypMnne ).vbi de impcd.cognatiu- 
ois,$.i/i 4/11/ tuittm gradii/Ht : addicque omnes occ hodoxos 
iain in hoc conucmie , U nullo moJo eftc coKrandun\j 
contratium ccrorcm , quem olim Catholici audorcs , n,; 
przccd.allcgaci ftnfcrc Philiarc,<// effic.fjtterd. tem.t.p.i, 
Li.c.tf. ^.Sedpejfet dici.Lad.Lop.i.p. inftr.de mdir. c.i^. 
vbi de impediincmoconfangiiinicacis,/.! 1 41.recr.dc Le- 
6eC.tUmatr.ij.f4Ui.i.diffc.vl!.B3itt,»Lcdc(.dem4tr,dMh.i7. 
c«/7r/.i. Vcga uem fHm.c.iJ{.eMfu \t6. 

I J camen valdc obfciuandum cft , matrimonia in illis 7 
gradibiis /.fM(/,i8. vccicis inita,licctnon finc aducifaiuri 
nacutali primcuo,& irricanti : aduerfari tamcn iuri natu- 
lali fecandario , qu:itcnus nudc ac fccundum fe confidc- 
rata, & pio libito priuatorum inita line pcculiaribus cir- 
camftantiis cohoneftamibus , indccentiamquandam na- 
ttrralcm continet , qiiod natuta did:etreuercntiam quan- 
damconfanguineis in illis gtadibus coniundlis dcbeti , 
cum qua pnenai copala coniugalis. Qualc Gcntilcs pec-^ 
cabant indincrcnter , & abfquc deledlu & caufa contra- 
hentes ea matrim. Ei hanc p irtein probant tcxius , & ra« 
tionesaf1du£lz n.5. !c ita intelligendi funi fan£li Paues, 
diccmes hzc matrim.cdeiurc nacurali interdi^;i.Sicuc D. 
An\>t.tp.66jid PdttTnum.iKn illfcitum eflc ii rc naiur.ra 
vt pnriius ducat ncpcem. Cumtamenis giadusnonnc 
piohibitusin Lcuit.Cvt diximus n.i.^Qu-rcoptime Ca- 
iet.r.in Leu. «dfin. aitnequc hzc matr. cftc faapic natura 
mala , qt:z null.i latione licii.i fiint , neque indiffcrenti« 
qnz rafCin liceant : fcd meJiainter hzc peniciis mala, 5c 
indiffercniia, vtpotcqi z nuJc fumptam culparo conti. 
ncnt, fcctis vbi nliqua iuila ratione cohoncftantur. Et ica 
nnimaduertunt Caiet.i^.(^ yt.opufc.trnQ.t^.MdCUmtntem 
VII dt teniugie cum rtliildfr^iiriitC.f Loazes dt mAtr.Rtglt 
jln^l.dub i.in fd dd fund.ptrtii ntgdntij ».)7.T.ip. n.prie, 
/lUtg.V iQ.Oi.rttiQ dtm*ir.p.t ftcundtp4ariit,n 6.d.i. \MX\€t. 
n.S.Sotus ^.d.^o 5. t .4. ) Aoi6.vtrf.ReJf4t trge,& «/.41 .f . t . 
4.) p»fl.txentLvfrf.Quedtrge.Lcd.ip.tf.ii ^6.M.^.f»l.J^%^. 
c»l.\.Veraa.t..p.SpftMii,d.iy.infetut.4debit£l,centrM 1 ceit- 
cluf.B.W. 1 .de mMtr.t. 1 •j.tel.ti. Rtfpendte tmnia HIm pn- 
ctptn &ttLi.i./amigitMr'Va.\enti»4uLfp.\o.^.\ ^.).vbi de 
impcd.cogn.).7>r//o cenHtnit,& ^.yidfundtpntntumHitttmt 
& infelutddB it.i Led.dtmatr.dMb. ^7 .p^bfi ^.cencl. Pctr. 
di" Lcdef lUmMtr.i} ^4.*.^.di^c.4jc»ncl.i.& ^.^f .H.^.cirett 
priitiiijitmim 4ffnitiUi/,di^c, i .ia txpliduitni \.e$ncttifi»nkt, 
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Difputatio L 1 1. 



Qui optiini addit Ttroque loco c>*m aliq >ibus Thcolo- 

f^is.quoitacito nominc rcfcri.non fore culpam lcthalcm 
cclufo iurc humano inirc inatrimunium tn iis gradibus 
lincz tcjnrucitx,t^ui iutc naturjt irritanii vctiti non func 
(quos o. I i.cxpticaiiinus)etiam li nulla Gi caufa cohone- 
Aad$. Et ratio clFc potcft.quia ( vt bcnc dicuni Veracruz 
& BcUarminus d.t.i-j ttl.i.^.HtC igititr ttrtit mtJt^rexu? 
uemMtgm) vc hKC,qux aliquam indeceoiiaro naturalera 
nude lumpta continent > cadant ptopric fub przccpto, 
opotiet vt aliqua lege humana fanciantur. Atqiie ideo 
ca (cclufa , conirauenire abfquc on ni prorfus caufa nun 
cxccdct culparo venialcm aliqualis indccentiz- 
I Ad arg.n.^.propofita rcrp.Ad.i.& i.confir.conflat ex 
diftis n przc.probant enim macrimonia in illis gradibus 
elfc iure naturx aliquo modo prohibita.nimiruin.nudc 
fumpCa & abfquecaiifaaliqua cohoneflanci,Scd foitidi- 
roe vrgec aducrfus hanc folutioncm, ibi appcllati abomi- 
oationcs ic fcclcra gentium, matcm.in iisgtadibus inita, 
qnodculpam Icthale.n graaidiroam foiut. Cikm tanten 
n. przcdixerim eHc folam culpam vcnialcm fedufa lege 
humana.cui Geucilcs minime fubduntur,& Lcuir.iio. 
poft cnumcratiosgradus,dici(ur:CM/7«<^irr//^f^Di««/ifryir« 
imAitiM.nt & vti ru«ni4(rrrr4.Ac cantapocna mericaculpz 
venialis fupcrac.Diecum Bellarm. l.ijli m<i'r.r.i7.multa 
alia Gentium pcccatacnumctaire Dominum in illis locis, 
vt idoloIacTtj,aduhcria, rodoroias.bclli.ilitaics, ncc dicic 
Scripcura Hngula pcccata cfTc abominationes , & fcelera. 
ac tanta purna digna.fed hzc Si alia ilagitia funi refi-ren- 
da. Ad {.conllat ex di Ais n 6.f\atim in princ. Ad confirm. 
diccom eodciu Bellirm.</. ap iT in ftlut.td fi.mcntemD. 
Augudini fuilfc probare przceptiilla Leuitici non de- 
bcro accipi de vxore frairis.patris. auc paccui viucntiuro, 
fed mortaotam. Quia alioquin fupcruacancaefTcntxum 
omnia inaadultctia flnt , & iaui in I?ccalogn prohibica. 
Ad 4.dic.argurocntum illud deduClum a contrario fcnfu. 
cx cJt infiditikui, nil proifus valere. Quia Pontifcx non 
dccidit matrimonia infidelium.iuxts yeteris legis (laiucu 
inica,c(rc valid.i:quafi limican' .diimroodo iuxta illud fta- 
Cotum ineantuc , vt fic liceat formateargum. i contrario 
feQfu ; fcd rogatas eftcxprefsc au mitiiin. iuxta illias ie« 
gis pcrmilTos giadus cckbrata infidelitatis tcmpore, finc 
«alida. Et refpondet dircdc qurliioni, valida circ, quod 
hfidclitaiis tempore validcpofltc conirahi macciinoniu, 
^mmoc^o non fit in grjdu lege naturali iriitanti prohi- 
faito.Adf lJtitr«$ dic Papam difpenfarenon pofTc in iltis 
gtadibus.intclligi.id cfl.non dcbcic.nec cxpcjirc, con- 
ftK Cc accipicndum:quia (\aiim addilur ibi, non confue- 
oiCc Fontificcminillis difpcnfarc.quad additum fuper- 
flmimef[c(,fi vcrc- non podet.Etdixit.in gtadibus ptzfer- 
lini diuina lege proluLiuis , quod quamuis ca Kx diuina 
ccfTarit , at in ceuerenciam diuinz lcgis , quz aliquando 
dcitlis ruit,maior corum ratio habica c(l in aliquibus fa- 
ccitcanor)ibus,vc bencaduertit Nau./«ii.4.c«>./. tn i.id.t. 
di fpanf^l.can/'.! f.n.S.fiid c.fiaJf diutrt. fcfpondctui cum 
Abuienf.i .Rtjr.f.t.if. 1 6 j fnf.ihi habeii rcrmonc dc matri- 
moaiis rcmporc inliiclitatis initis qiiz irritacrant cum 
vxoribus fr.itru dcfundiorum cum libcris.flc pcrmittcba- 
iar,quanJo ilnelibcris dcccfTerant ad fufcnandum femen 
fratris moriui, non ratione legii antiquz .Mofaicz , quz 
taraccfsarat.rcd ratioiicconfuetudinis.qoz inier illusali- 
ter irritabat ca niatr.Dirpcnfatefgo Poniifex.vt conuctfi 
ad fidem mancanc in illis maciimoniii, maxim^ (i ad fuC 
cicandum femen dcfunAi fraciis contiada eircnt eciam 
dtfpeofac,liccc non ad eom finc cfTcnc inita : in quo euen- 
to cranc nulla iiixca eoium confuctudincm, vnde ea ver- 
bi texcus.-5i I4mtnfntril'm dtttdtntibm fint preit,r\on ac- 
dpioncur cdditionaliter:fcd accipitui,fi,pro maximc.Vel 
flxund6 rcfpondct Cna.^.dtcrtt i.p.c.6.^. i o./r. j.ca macr, 
fuiire concra&a poft conucrfionem ad fidcm, acproinde 
fbifle irrita : ac eanon dillolui a Poncificc, fcd dilpenfare 
pfopccr fragiticatemilloruin . qui nouitct Chrifti lidem 
pcofcfli faetint.Ap c.pitMiMm,dic non affciri tcftimonia 
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illud vcteiis.lcgis quafi nunc obliget : fed in argumentu, 
fi Deus piuhibebit mattim.cum cognata carnali co quod 
id dtcedebat , zquum efl vc ob indecentiam piohibea- 
tui ab Ecclcfia mattim.cum cognaca fpitituali. Ad vlci- 
muin dic.omncs eos ccxtus probare cfTe aliquam larpitu- 
dinem iuri natur.c aduccram in iis matiimoniis abfquc 
caufa cohonc(lantiinitis,nun tamentantam,v( fintnulla 
iuic natuiz,vt num. pizccdcnti eft fatis cxphcatum. 

Quizdio potUiioc, an , efloomnes giadus in linea ^ 
iraniuerfa conianguinitatis piohibeii Lruic. 1 8. non fint 
de iuie natuiati .- lit faltem aliquii giadus in ea linca.qui 
ita iuie naturz intcidicat inati.vt iltud irritettQua in rc 
tiiptcx e(l fent.I.ait,in linea inzquali patecna ccanlucifa 
pcohibcci iucenatutz mati.in infinitum. Ducicui , quia 
fra(rcspacris,aui, proaui, abaui, & ficin infinitum, funt 
loco parentuin.quibus paicina reueientia cxhibetur,quc 
lepugnat fociccaci macitali. Vnde quia propicr hanc ra- 
tioncm nuptiz in linea afcendentium 8c defccndintium 
in infinitum prohibentui.inde etiam eft , vt inier queni- 
cumquc inf.riotem & fupeiiuii , cui vt pairi honos de- 
fcrtur.fii firoilis in infiniiuin prohibitiu. Ita tenet PaluJ. 
^Jifi.HO. ^.vn.s.^.H.xi. Scd quamnis id daicmus cife vc- 
rum intcr arccndentcs 8c dcfccndentestcarct piotius fun- 
damento , inter diAoscollatcralei adelTc eandcm pioki* 
bitionem in inhoiium, quod longc diuetfa fic leucicniia 
afccndentibus dcbita , tanquam fupciioiibus , & primis 
piincipiis,a rcuetentia hiscollaiei.ilibus cxhibcada.Qua- 
rediAafcnc.canquam fingularis,acfundamcnco deflicuca 
contrariaque Bcclefuflicz confuctudini pofCfti in bil 
giadibus difpcnfaiidi, cfl unmino teiicienda. 

II. Scnt. cenfet in illo giadu tincz traiifucrfz confan- < 
guinitatis, cfTc iia iuie naiuiz matr. interdidluin , vt eo« 
dem iuic accenco trricum fic : ac proinde attento folo na- 
tuiz iuie validum cfTc matiin. intet fratres &: forores. 
Duciiuii. quia Abcaham vic fanftiirimus duxic Sacaroi 
dc qoacamen ipfc Gtntf.io.».U:F't'tf«rir vua tfl.filiApt' 
itis,iHti,& niit filism»tris mrtf. Etica fuifTe vecam focoicnt 
tcftantiit D Hicr^ hty.in Centf. CtemcnsAlex. /.r Strim» 
Caiet.fM ViTltk Gintf. prixime iitMt4,& iti Lipom. in id 
vrrkM Gtn. 1 1. Dit trfii ebfttti tfHed ftrir mtti fis. Et latius 
piobac Soi.l.i.dt ittjh^.i.d S.md 4.Secund5 q-.iia i.Rrgunt 
I }.cum Thamai lilia Dauid a fiatie fuo Aroon opptime- 
letur.fic dixit:A^»/i/r4/#r mi, nili ipprimtrtmi, ni!if*ctrt 
Jluliituim hjii)C,qmin potiiis lo^n. rt «dre^tm,& nc ntgikit mt 
tiii. Non eigo inufitaiu erat,ac ncfas exifliroatum c6na> 
bium int: r fraiies 6c foioies.). quia iatcr Airyriosolint 
lcgc lata licuit roati .intcr fiatrem & fororem tcAc Lucia» 
no l.dt ftitrifitiii-.lk. Romanis teg.pcculiari id licuit,vt tc 
flatut D Cteg.rtfp.^.tdAHg.Argtit Epifc. &rcfcitui C4p, 
j^tddmltx,)^.tj.] 6C pluraaliaexcmplarcfctt Ticaq./.^. 
ttnnuhitli.n. ) i. ftij Ergo lumcn natuiale non diftat id 
matr pro hibitu ellc.^.quia rouiidi iniiiofratrcs duccbit 
forores fuas : nec condat dc diuina difpcnfatione. Im6 
adc6 dedccet (latim ipfo mundi exoidio ius naturz in- 
fiingi,vt potius credcnd'.'m fit,fiidenccconcra ius nacu- 
rz.fore vc Deus pluccs mafculos & foeminas ecearec , ne 
cogcrencur fracics iure nacurz viotato matr.cum forori- 
bus inirc. j quia cum fratei, & foroi non fiot diicAc vna 
carotVt funt pater & filins:ncc inter ipfos rcpugnet zqiia- . 
tiias,nec fic mucuareucrcncia dcbica.cum ncutcrfupecior 
fii:non videtur matc.incer cos aduecfari fubllanciz con- 
iugi^:ac pcoinde non ctit iuie natutz iccicu. Et hzc fcnt. 
cfl vatdc pcobabilis.Quace immcrico Sot.^.d^^o.if.vale.M, 
it.c«/.8.v.fVanM/«7iM<i,cam appcllac crroneam ; 5: ducicuc 
ex tcxtu c.CniidtMmiti dt </iMsr/.qui id non piobat(vi n.le- 
qucnticxplicabo.j Quatc fcnt.hancclaic vidccui tenere 
D.Th.i.i.^.if4.ff.9 •lyi/.n/ ).vbi ait in comixctone pcr- 
fbnaru coniundtaru aliquid e(T<: quod e(\ recundiim fe in- 
decens & repugnans nacucaii racioni, ficut commixiionf 
fieii intei parcntes & filios,quo(ii eft pcr fc,& immcdiata 
cognatio:alias vci^ pcrfonasquz nonconiunguntat pec 
fc ipfas,fcd per otdiDcm ad paicnies uon habcce ii* ^ 
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jpHs indecentiam, fed vtriari circa hoc deceotiam vel in- 
dccentiam lecundum conruetudinem , & lcgcm huma- 
nam, {^4.1^,40.9.!. <«.).mo(a quxfl.de gtadibusconfan- 
guinitaiis lcge naturali prohibicis, folum dc rcfponrionc 
mcrrinit parcDtam & filiorum. Ec D. Bonau. ^jt.^outvn. 
q.i. (laiucns quando impediarut mair. iute naturali , fo- 
iiim vinculum (lipicisad prolem pofuit. Et cxprefsc tcnet 
Alex.Alcnfis i f.q.x6^.mtrfibr« i.& 5.^. f.17. m*ntr§^.4. 
f.i.i.Scot.^.d 40.5.f>i.Ai.(^i^«.Suppl.G;«bricli$f .t">.<(.5. 
dHb.x.& j.HalTclisf^i ^^.t.Ai./ff.^i^NicolausdeOrbell. 
^.vn Rayner.i^ ftm.t.iJt mMtr.c.ii.Mayzon.^jl.^i .^.vn. 
rtfi^..,Catcc.i«<;.i8. Ltuii.*dji.csr i.i.^.i j j^,0.y.cir(4 feliir. 

].Thomas de Argentioa 4.^.4 i.n.^.cfnc/M/TAnchonaiA 
fMm.EftU/.il.f^ .«.j.& 6. Abul. i.Rtg, c.8,y. 1 jC.&f. 1 49. 
I 5 1. 1 j i. Lipomamis in cmtn* in Ginijim. ic.int* vtrh. 
Vtri firtt MMr7?.['alud.4 1^38 ^.^.«.^.«Wyfff.v.j^.Ruatd. 
Tapp. 4.10. LtHMUtfi, ptLg.G. immtd.ttuit f Ex tfmbnj md- 
niftjl$im «/7. R.ubion LtM. 1 8. f . i . A Ibcrtus Pigius ( tHtreuerfi^ 
i f .Mdfin.Loizes dt rMr.R€j^i% Anflid, dug.i.infelmt.4di. 
/W«w. psrtis nigMniis,ii n.\. ffyut *d \ 9. ViAoria dicens 
forfan ita i (Te rtltQ.dt in*tr, t.p. pmriit 1.11.6. diS.t. Nau, 
l.^.cenf.in i.tditj dt fpenfiltb.cenfi ^.n.S.fin. Arm>l. &rr^. 
DifptnfMrt,n.^,io.\ttict.i p.fptfiili^.11 .cen(l.i.& i j. 
r«»c/, I .c^ <i, 1 ) .ctl.*nteptn. §. £x emnibni iftii,& m. i 7 .cetcl, 
1 .& in felni.ehtiHenit cemrM$Sii,& \ .pu1.4ycenct.vlt.Vz- 
latiof ^.d.^cdi/p.t, ccl.xA. ftl.^i6. vtrf.ytruniMmtn ^uia 
Jr*ter.\oznHt(\e\s in txpffiiient Dti<il.prtutpt.6. c.xo.fi», 
Ant.Cuc.diccns fortc hanccfTe veriorcm Inft.nniicrS, 
I, I ) .1. 1 .Batth.4 Ledcfma dt m4ir. dub. 5 i.cencl.i.. Manucl 
I.r0.y«</n.i.r^i/.f.ii 5.9.1. Philiarcus de eJfii.S^ctrd.te.if.i. 
l,i.c.\^^.S Std pifftt dici.Wcgi X. iim.fum. c.^.cofH liy.Md 
fin.& i*fu \ xf)JtAfin,&c4fu^6^. & dicunt elTe ptobabi- 
lem Ledcfm.1.^.4.9.56.4. j.(i<.i.4 cjw/.i.Entiq./i^.ii. dt 
in4tr.c.9.n.4.'Vi\ii.ii.c4ndtl.fjcr4m.\,p.vbi de matr. ».191. 
8c videtur fentire elTe probabilcm Couar.4. dtcrtt.i.p.G. 
$.io.0.(. folum enim vocat orpofitam probabiliorem. 
II III.Seuc.(cui canquam probabilioii adhxrcoiafKrmac 
infblo i.gradu lineztranluerfx, vt inietfratrcs & foro- 
ies,e(rc ititerdiAumac itricum iute naturz matrimoniu. 
Probatur prior pars, ncmpe ,in 1. gradu efTe ittituin. 
Quia Innoc. III. c. Gdudtmmt dt diuert. decernic infidelcs 
conucrfosad fidcm non fcparandos clTe ii madim. cem- 
porc infidclitaiisiuito: in i.& aliis vlreriotibus confan- 
guiniiacis gradibu«:quod IcgibusEcclrnz non ar^entur. 
£igo a coninrio fenfu quando funt coniun^i in 1. gra- 
du.cenfet Pontifex feparandoscrrc : qaod is gradus lure 
/ nacurali macr. irricet. Hunc tcxrum ita fortcm ad hanc 
partcm ptobandam exiflimauii Sotus, ( vt ex eo tetuli n. 
prxc. ) vt fo duftus damnarit contrariim fent. tanqu.^m 
erroncara.Sed{' vt ibi'dixi Jeft valdc probabilis. Ec hic tex- 
tusparum probat hanc fent. quia Innoc: III. in eo folum 
declarauit id , quod certumerat , iclinqucns 1. gradum, 
qui fub iudiceeH, nuin iurc naturz matr. ditimat. Sicut 
ex eo qu6d Tt\d.fijf.\^. dimMtrim. cmh.i. definit circum- 
ftantias mutantes fpeciem cllc nccelTarit) cunfiicndas, 
non fumitut cffic*x argumenrum ad probandum ca$,qu.T 
non mutant , fcd intra eandem fpcciem notabilirerag- 
grauant,noncfre neceiVatii in confcfHone cxplicandas. i. 
quia Aiift. x.pelit. c.i. fc lo nataiali lumiue duiliis, tur- 

giffitnam ccnict coniundlionem parentum cum filiis , 8c 
atrum cum foroiibus,& D.Aug./. \f.dtciu.Dti, c,\6.& 
l, xx.€enir4 Fdnfix.ij. crafct matrimonio inter fratrrs Sc 
forores folo n undi exordio licniirc ncceditate gencris 
humtni propagtndicompcllentc,&Tcrtul.(» Apil.c.t). & 
Thcod J.</lr /^if.confuetudinem quarumdam barbararum 
naiionura»CDniogia hxc pcrmiticntem,tanquam pcruet- 
fam,&: lcgi nuurah aducifantem impugnant . j.quia 
Abtahamu» Gtnif. lo. ptopterca fuafit Sarx, vt diflimu- 
lans fe vxorcm ipfius e(Tc , dicit fc efrefororcm : quafi 
eompertum gcnii illi batbatx fupponens, eam , qoz fo- 
ror cffct, non polfc frattis vxorem c^Tc. Quapropter vbi 
ptiroum Abiinelech cognouit Saram vxorem eflc Abra- 



hx , fine dubitatione intellexit non eife vetam fororem, 
& idco conqucAus e(l,qu6d ipfum dccepi(I'ct,diceiu fo- 
rorem ipfiuscfTc.^.quia id matiim.inter fratrcs,& foro- 
rcs aducc(}icut fini fccundatio ipfius : cum enim conuiuat 
fimulque ab incunabulis outriantut, fi inier eos iure na- 
turz matrimonia none^Tcnt irrita , m.ixiraa ptzberciur 
anfa inflammandx concupifccntix , & paflim inccftui 
commiitercntur inter eos, vt vcl fic tnattimonio iunge- 
rentur.Cum notiflimum fit facilius qucmquam ab earum 
fccminaruro concubicu abdinerc jcum quibus non cft fiics 
futuri matrimoni) poQibilis. Et conntmatur , quia nis 
mairimoniis iurc natutx permiflis , tantum aberit vt ea 
«rdori coocupifceotix repriraendo dcfcruiaot , ( qui finit 
cfl fccundatius matrimonij ) vt potius ille ardentius fla- 
grarct.Quippecum amor naiuralis tam arAz conlangui. 
nitatis cocat cum coniugali , ardetet vtique concupif- 
centia,& efTrenntc vfui coniugali vacatetur. At rcAa ra- 
tio diAat.vt intcr cas folas perfonasnaiura maitim. pet- 
mittat, intcrquns pofEi cfTc modcratus matrimonij vfiis 

5. quiaintcr fracccs & forores e(l quidam nacuralis pu- 
dor , & quxdam nacuralis reucrcniia , cui valdi- aduerfa- 
tur aflus coniugalis tutpicudincm alccrius dctegcns. 

6. quiaomncs gentes benc in(ltu£lx ab huiufmodi ma- 
trimoniis abdinent : & quz illa pcrmittebani , tanquam 
inculcz & barbarz nocancur a virts probis.vc in i.racione 
probaui.7. quia nunquam Ecclcfia in hoc gradu difpen- 
fauit:com aliqaando peticumfuetita Pontihce. Nam te- 
Ac Paulo >Emil. in Lud.i\. Comes Armcniacus 1'ontifi. 
cia difpcniatione ementita fororem daxit:co quod veraro 
nunquam impccrarcpocuifTcc. 8. probatur 1. pats, nimi- 
rum idemptoprimo gradu confanguinitatis linez tranC 
ucrfz, in vlcerioribus gradibus non e^Tc inre naturx irri- 
tum matrim. Quia </.f.O'.iWM»)«/ dccidiiut in alitsgradi- 
bus vlcra primum iofidclcs maitimonio coniundos non 
efTe fcparandos.dum ad fidcm conuercuncur. Ac feparandi 
cfTcnr^fi id macrimonium clTcc contta ius naiurzrcum itli 
infidclcs fubdantuf .p.quia 'li\i.ftjf. 14. dt m^trim.c.f.im 
/i>;.decidit. vtcuro magnis piincij>ibui ob publicam cau- 
fam difpenfetnr in i.gradu confanguinitaiis : ac paflim 
videmus Puntificias inillo difpcnfationcsin linca zqaa- 

' li> Si inzquali, vt intct pattuum.vel auunculum cum ne- 
pte:i5f intcramitam, &: matcrtetamcum ncpote. to. qnia 
in fanAiflima familia Thare patris Abrahz , Nachoi du- 
xit Melcham filiani Aram fratris fui , Gintf.it. ^ Abra» 
h.im duxit Saram filiam fui fratris Aram, ( vi n. 14. dice-' 
mus.) Tandc.quia confanguinci in vltcrioribus gradibii 
non fimul habitant,ncc tantacft familtaritas.acrcucreo- 
tia inter illos : ac fubinde macrimonimn incec illoscoa» 
ttadlum non adeo fini mattimonij aduerfatur.vt iurc n«- 
turz irritum fit.'Sed quia iure ipfo naturz aliquam con- 
tinet indeccntiam , & aliqualcm inccftibus viam apcfir, 
irritatuf ab t:cclc(ia vfque ad quartum gradum vt dif- 
putat. fcquenti diccmus. ) Et idco huius fentcntir fant 
comraunitct DoAotes i & quamuis non omncs expli- 
ccnt clTc iute na'urz iirirum mattimonium inrcr fracrcs 
& forotcs:fcJ multi dicant clTcco iute intcrdidf um fubti- 
centes fic quoque if tiium,nccne:at ver6 rationct.qaibas 
id probant .oRcndunt clarc cosfeniirceflcirritum. Do- 
dorcs ctgo qui dicunt cllc iurc naturz irriiu/unt.Sotus 
4 i.4c,f.tnr.«rr.4 cet.).cenclttf.\.& d.^i.^iiffi.vn.Mrt.i^C»!. 
ptnulttma,vtr/. fjciMmm. ddto lib.^.dt lufietjdrtiicemm 
pHtitient, C4p.y, cel.i I . Lcdcfma x.p^nrt.^. ^wf/?. 5 6.4^1.4. 
f#/. j ^r«;r»yS>. i.Anglcs Floribus i.f.vbi dematt.i^.i ^.«.j. 
</i/^f.i.Tholedo/.7.yS»riiBii.7.»».i.Valcntia ^ p.di/p.to.if.f. 
pun{i. }. vbi de impedimento cognationis, SidtMmen 
cenireri^ /iHttntiM,Vc\tas dcLedelm. dt mMir.^utfi.j^ue.^. 
diffi.i.cen(lH/.\. ScEtiticiutz t. ii.de m^trim. cep.^. n. 
&CMp.t,H,x. ViazMai cMndiiMbri /4cr*m. \.f, vbi dema- 
trim.n. i^x.Ludouicus Lopez i.p.infiru£l.demMtr.c.f^.\hi 
de confanguinitaic/iii^i.Humada \.x.gl.x. n.14. i.\.p.t. 
Doftores autem afTerentes prohibcti iuie naturz , neo 
cxpljcantci an codcm iure fit urituno, C\)atjiUjfM cMp. Pr- 
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tmttim^V€rh.S»r$rts )o.f . | . A bulendi r. i o. Ltmit ^f. if.^.de, 
it.Otu»fii,i}.ii.VctT.dc Soto/r£?. lo.demMtr.prtpef.i. Son- 
iiimiA.i.dtficift.trtin.j,dtmMtr. c.vh. Philippus Archin- 
thus tiiSeiU ^•ii.f.n. 1 4.Couar.4.Wrcrrr.t.^.c.6.§. i o.n.5 . 
Bcllirm. lib.iMmMtr. c. iZ.ftittim i/i primipit, & trl.j.^. 
^tuirtKM tfl , cxplicac id vctuni ctFc , fiuc imc fratics ex 
vcro<)ac,Gueex alcero folo parente. Percirai. x. in Otnt- 
fini,lilf.\G.dtfp.\^. n.xi\. Catharinus /if C«>rr<«nwii», 
*ifii:tmtiliit\if»ijh»nii,jinpojjii'Pifntif*x difptiftrt t»m 
^r^r^. Eramanuel Sa fMmm.vir.Afatr.vbi dcimpedimcn- 
iil<iirimencib.«r.4.V(r/C«vi;i4r«ir(^i«(.Var^acz 1. 1.7.74. 
4.%.difp.i ti.n.7. f.litTr.K mtiiMdtciiraticmj.i.p.c.f. i^. 19. 
Ptitm in princ.i. m.dt nutr.t.O. vbi dc conlangui- 

niuce,R.4j.& liii..; ;.■ ^ cllc probabileKiff>ri«/wnini.vbi 
dematrinv n. 194- & tandcm hanc fudinent umncs Do. 
dorc rclati n. ( . afrercntes ptadus prohibicos Lcuit. 1 S. 
ciG: dciurc naiurx t nam intct lUos nametatur quidam 
gtadiM I. confanguinitatis in linca tranruerfa. At difcre- 
<c huius fcntintiz , quatcnus ait cztcroi 
g. ... uca non interJici iurc naturz.Nam i.gra- 

dutin linca inzc|uali tranCuerra ( vt ciplicui nu.i.conti- 
nebatar in illis gradibus Lcuitici, ac fubinde dicunt iute 
naturz illum vetati. 

Hincdeducttur. i.infidcies mairimonio couiunAos in 
ptimogradu confjngninitacis linex cranfuerfx , vt fuiu 
fracrct , fcpatandoi cire , dum ad fidcm conucrtuntur. 
Quia id matrimonium iurcnaturz el\ irritum. Ltiiace- 
nencur diccrc^DD. n przced. allcgati. Ec doccnt Sotut 4. 
d,^o,^.vn d,^.in folnt.Md t.trgtm, Caicc.^T* W.4. i.tj.vn 4. ) . 
ttl.piiiMl.vaf. F4ci4mm,Ci(lto Sc Tolcdo n./r* td.^Stg^ti 
cum cameu lic valJe probibitis fcnt. num t ;) allcgata.di- 
ccns hoc marrim. fola lcge Ecclclladica irrit.ui , cv.i illi 
tcmpore iiifidelitatij r' ' ' • cbant ; hahct fabinde 
candem prL>babilitatcm. ius non cirr.nifi fpeciali 

lege aut confoetudine corum t lc matri.nonium irrirc- 
tur. Er itatcncnturdiccre Authorcs illius fencenciz co. 
li.io.relaci.it cxprcftc docent Veracrux ip jptculi,4.xi. 
ttncl.x.Cj' 4.x^.p4g.4ntipttiiiU^. Ex «mnthnt ijiii.Vegi i. 
t fmtn.c.^A, cMfu iiyuid /('n.Et fanum confiliu exiftimu vbi 
zgtc ferrcnc fcparationem. ampleAendam eire hanc par- 
tcm,&: fic in pridino mattim.tclincjuendoJ. v t vcl fic fua- 
Bius ac facilius ad fidcm inuiicntur.in rcliquis vet^ gra- 
^biis linear tranfuerfz coniun£tt , iiullatcnus feparandi 
fnnf,vrdeciditurf.6'd«<if'»i»«,'V* */i«flr, Quippeomnes illi 
f^la lcgc Ecclcfiadica itritanc r.iaiiinionia , ( vt n.przce- 
deoci probaut;a qua infidciet func exeinpti. 

Secundo dcducicur ,ex di£kis in hacdifp.& przced.ex 
gtadibus conrangtiinitatis pruhibitis Leuit.i 8 fulos c([e 
delegc nacurx irtitanti matrim. Sc obligarc nunc fcclu- 
falc^e bcclcfia(lica,piimum in lincarcdli.ncmpe , intec 
picentct, & filiot 6c t.in linea cranfuetfa, nimirum,in- 
cctfcacrct Sc fororcs. Dc gradibus auccm allinitatis ibi 
intcr Jidit , dicemus in impcJimcnto alfinitaMs.nuUum 
enede iurcnaturx. 

Ad argumcnta n.io.ptopofita tefp. Ad i.Jic.Saram 
noo fuillc veram Abrahx forotCm , icJ vocilfc illam A- 
btihamum filiampatris fuiThare , qni crat neptis ei if- 
dctn Thare,exeiut hlio Aramftatre Abrahz , \t arterunt 
D.Augiill./f.i6.</rr(M'>.£>n,r.< t. cr 1 9.^ iftuji.in Gtmjint. 
^.i6.3c refcrt 1. ^tritur, xx.tf. x.hfiphus lih. 1. nnitijMit. 

i j.D.'lh.f.x.ij.i toui.i.4d i,G:ef.trdinAri4& Ly- 
ttint4vtr\><i Gcncf.io.fVf ftrormt^ tjl , & ibi Abulcfis.- 
&c.ti.^.it.!c Lcuicici iS.f.^.Socus fibi cocrarius ^.d.^o. 
f.vii.«.4 cti.i.vtrfy^t vero. Et late probant Pcrcira tt. x. 
inGtnt/im,l.\C.difp.\j^,in,i\Ji. Bcllar. /li. 1 «Mwr.c.iS. 
infvlmt.^d i. AJ i.Jic non portc firmu argumcncu duci ex 
upinionc vnius pucllz exiilimancii vel id matrimoniuin 
licicnm ede, velminus maluquam vi ftuprari. Ad j.dicas 
eai gcccs tJoquam barbaras nocari, vt n.i i .probaui. Ad 
4.dic tunc tempori» non foillc opus difpenratione diai- 
narciim eriim nonelfcnt alij , quam fratres , quigcncra- 
lioni vacare poircnr , prxponderabat prxccpium coiifcr- 
Tti. S^nthtJ. d* mutrim. Tom. l L 
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uarionis naturx vtettatn inter parcntes & filios, probaai 
dilp.prxc.n. 10. Ad vlcimu dic. td arguin.probace non iia 
ActCie pruhibcre iurc natutz matr. incer fratrct & foro- 
rei , acinccr parencet & libciot. (^od verifllinum eniat 
incci virumquegradum verc intcrdicicur iure natarc. 



DISPVTATIO LIII. 

Ad quotum confangainitatts gradum extrn^atiir prohibi« 
tio mattiinonijatcciici) iute Ecclrfufttco } 
SVMMARIVM. 

ExfHrsmr ijmtf ttiftn^ninimii fraJm tlim Zccltfi» imrrdixeril 

mjlruntmitm , {jr iu$nt inttrdicni.n I 
frtfiturulKT irrtrei htLrttiitrmiyi,(jf imfUfn^itnfi iinini ftfiniiti»mii, 
m.l.OjfcnJitur e'mi itniiemiemiit,».}. 

ii comtrahrnlii iiftrmt k temmmnij/ifitt imijnitliter , Jmmmtde nller 
efrmm Jijtetvkrm ^marlmm grtjmm, ffjfmat iatte letJtrimnimm^. 

§lmiitfi mJterttmm itifltl i jtifiit mfrunt irjdm , ntttr Vtrt tiltr» 
jimrlm n} Et ixfliemtme ttf fm.de ecmftng, ) . 

Sttiijit tiliOitniimi lierttifOrmm, m.t. 

EGimus de prohibitionc matrimonij fitre natutali in- l 
duAa in aliquibus confanguinitatis gtaJibus : iani de 
prohibicionc iuris Ecclcfiaftid cH fermo habendut. Et 
olimquidem Ecdefia coni. giiim interdix rat vfqneai 
fcptinuim conlangtiinitatis g aJu.vt conflat cx c. Ad fi- 
dtm ) 5.9 (.quodcll dcfumptum ex £/>i/?.AlcxanJ. II. ad 
tmnct Epifc &cc.ex NuSH 5 (.f.j.quoJeft lulij Pont.cJ-f. 
i.Jtc$nf.i\aode(i Nicolai t,Nui.'i.(\aod eflexCon- 
cilio Lugdu.&: e.i.quod cll DrGrcg.iirC*wf. Mtldtnf jj» 
ex D.Grcg./.ij.r^i/?. tp.\x.4d Ftlittm , is- tx Cone. 
7»/».iX.j.Poftmodum autcmfub In' oc.lll.in ConcLa- 
ccrancnfi rcftridi funr gr.idut coniangtiinicacii vfquc ad 
quatcu.& \\:he\.\\t c.Non dtbtt,de ctnf.tni. Quz rcftiiaio 
incclligendtcft non folum in linca colUceraliu.ftu traf- 
ucrfa , fcJ cciam in rcdlaafccndciuium & d^ fcindcnciutn 
linca : ica vt qnicuquc confaguinci vlcra quatcu gtadura 
potlinc mairiinonio lungi, (vc probaui dilp ji n.ix. (Ac 
intra quaccnm gradum lincx rcilx vcl tranffcrfx eft ma- 
crimoniuin ipfo iure nullum,vt conlUt ex d.c. N$n dthtt 
Hircrici auccm nc fttx limpeftacis varii infurgunt ad- 
ucrfushanc Ecclcfi fticam ptohibitionem.Vuiclcf enin» 
eam vocat humanam inuentionrm . aflitinant polfecon- 
firterc mattim.interquofuiiconfanguinioi.dcmpty p.i- 
mo gradu linex. Lathetus 5c Buccrui folos ^radus Lc- 
uit. I S.vetitos admitcunt.atque aliot ab Ecclelia additos 
omnino dcl^iciun'. Al«) , vt PhiUppus Meianchthon ic 
Kemniciut .admiccunt gtaJus ad Ecclcfia prohibitos , ac 
pofTe alioi ab ea prohiberi.dummodo culpa vacet, in iliis 
gndibjs intcrdiais mitrim. initc.Quos & alios hxrcti- 
cos rcfcrc , Sc latc iropug'.at Bclljrinin./ii>.i. «^f mMriM.e. 
1 Ji^. Infurgunc ci go hzrctici adoctfus h mc ptohi- 
bicioneni i.quod Chtiftujfcuius vicet gcrit Rom.Ponti- 
fcx^ vcnciitad vcrbum Dci apnunciandura , non auteni 
ad condendas l.-gcspolicicjs .quales funt mactimonia in« 
tcidicentes.i. quiacum Dcus niclius rotii intcr quat pcr- 
fonas cxpediat coniitgium initi : acfoKim fccundura gia- 
dnm in linea confangninitatis difpari , & primnm imcc- 
dixit Lenil. 1 J. ineptc Ecclcfii diuinum inilitutum cor- 
ligeni.aliol addidit gr.idui vfqueaJ qiiartum. j. quod 
noiia fit e.i ptohibitto.ac olim incognita in EccL-fja.N.»ni 
CincU. Epnninft c.iO.TiirtHinft x. tnn.tx. rttptmjt t.e.4. 
foliiro i.gndtiinprohibebant, Atqucita D.Crff.r*/^»»/: 
6. 4dAn^»j}. Anilicmm. Epifctc tcfc tiim c Qmtddmlix, 
j 5. riocct matiimonia inter confangoineoi vltia fe- 
cundiim gtadumpermiiracfTf. Tandem , qnia riJtcnl.^ & 
pncrili ratione induaura cft C»nc. L4ttr4n. rtletum , N»n 
dcttt , dt ctnftn. id rcfttingcndos gtadus vfquc ad qua^- 
luro.nimirom , quia corpus huroanum ex quatuor bumo- 
ribuscompofitum eft. 

Nihil omnibusconucnientiHima cft prohibitio confan- i 
gninitatis in gtadibusab Ecclcfia intcrdiais. i. proprec 
leucrcntiamquamcoguatifibimcc iplis exhibcte dcbenr, 
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oboriginem ab eodem ftipite ira£lam,ic Cinguinis com- 
nmnionem. Cui rcuetcmix valde (icirjhii actos coniu- 
galis , habecquc turpitudiitem quandara ipficoiitrariam. 
Quamobrem ipGmer coniuges pudorequodaro fuflun- 
duntur,&: vcrecundia quadam intet eipfos con(.cpia,a£lii 
illo vtoDiur. Qax ratio affcrtur a D.Thom.i.i.^M. i 54. 
Mrt.f,terp 6c dciumpta ell cx D. Aug. 1 j. dtctmt. Dtt , 
tap. i 6. Serundo , quia decet mattimonia iniri eo fiiko , 
vt dcferuiant bono pubtico pulitico. Cum cnim homo 
Atfuaptc naturaanimal politicum.cx AriAot.i./>o/ir.r.i. 
dcbetco maciimonio copulari, quod ad publicum ciui- 
utis bonum conducat. Hoc autcin pctit confanguineos 
& afHncs non iungi roatrim. Qu6d hi fadetc confan- 
guinitaiis & afHnitaiis fatis dcuinfii ltnt:& co inito tm- 
peditur amicitio: vincula protendi, quam cffc maximum 
ciuiiatii bonum aiTcrit Aiiikoi.i. pfli:.c.i.aJ Jin. Ethanc 
rationcm aticrtiV«wD.Aug.rtf</c.i6.^ Ambr. £pij}.66. 
mJ /'4rCT-/i«'».Terii6,quiacum confangoinei & afHucs auc 
in eadem domo coromorentur auc paiCm fe inuiiant.do- 
mofque inuiLcm frcquentcnt , fi non intcrdicetctur ma- 
crim. inter illos, magnu» inceftibus aditus p.itcrct:a qui- 
bus validc arcet non ^uiVc mattimotiium inicr eos con;i - 
ftcrc. Tandcmob moJcratum coniugij vfum^ricnim na- 
turalis arr.or cx confanguinitate aut athnitace ortus con- 
iugali addcretur, iuHammata libidine clfrcnatc coniuges 
copulc vacarcnt. lurc antcm optimo prohibitioncm 
hanc tcfttinxit deiiu6 Ecdcfia ad quartuiai gradum, quod 
vfque ad illum duret conianguinitat s amicitia , & ^ltc- 
riiis tepcfccnte iam chatitatc, vix lit qui fe aitciius con- 
(anguincum agnofcac. 

4 Hinc iiifertur , duos confanguineos inxqualiter di- 
jftantcsi ftipitcfi .iltcr diftct vltca quattum grailum.altcr 
verd incra lUum . poifc mairiinonio copulaii. Habetuc 
tt f tcde c (itttl.dtctnftii^. Et ratiocft,quia ;vr probaui 
dilp.f o.n.6.) tunc attcnditurgradusconranguinitaiis pe- 
ncs diftantiamrcmotioris ii ftipite,ita vt quot . graHu rc- 
moiior diftac a ftipite , codcm coufanguinci illi diftcnc 
inter|fe.Cum ergo tcmotior i ftipitc dmct vltra quaitum 
gradum.ambo ciunt confanguinci intcr fc vltraquartuiu 
graduni.ac proinde Qulla erit prohibitio mairimoni) in- 
ici ilIo»,iuxta i.Dtbtttdt cen^ong. & tffin. 

j Hanc taroen dccifionero c.fm. dt ttti/irguin tcmpcranc 
quidiim.niii altcr corum diftct i ftipitc inprimo gradu , 
tuncenimnonvalcbitmatrim intcripl'um& alium di- 
ftantem ab codcin ftipite in quinto aut alio vlterion gra- 
«iu. Vcrbi gracia.abnepos , vulgu tl ^HMri» nitit , diftat a 
quarto auo j.confanguinicati* gradu, non potcrii autem 
matr.inirecum filia iUius quarti aui.qux ab cuauo diftac 
in i.gradu. Quia pcrindc cft ac contrahcic cum ipfo fti- 
pitcCum filia ftipitis (it cum ipfo vna caro vpdc in infi- 
nitum eft hzc prohibitio, llcuc cum ipfis afccndencibus, 
d dcrcendcniibus.Sic ducct Fabcr InJi.tU nupiiis^in ^.Intir 



tM.in H.vn.Sc eandem fent.tcnet Uo(k./iirM.i.dt ctnfMg. S- 
yfjttt Md iffeiwnj^nldumirt. i 1 . Vtrf. Std nt$ntjMtd tn tftttMtt. 
Q:c.Qm»ddiit(}tt,ti.\.Gc Tm*,n.i.dt ctnfttrg. loan.de Fci- 
burg.i/i iii.cciiff(fM i.f.y.Si Henr. t.Ntndtint^f» 
dt ctnftng. licct dicai concrarium cllc in rigorc verius , «t 
dicit hocC.rctuiius amplcdcndum.aique occarrenli 
cafu confulendum foie Pontihccm. Cxtcrum iurcopti- 
mo ab bac limitaiionc ilUus ccxcus indiftindic loqucntil 
rccedunt communitcr DO. alkreiiies polfc intcr illos 
confirtcre matr. vtpotcqui vlcra quartumconran^^uini- 
latis gradum funt inter fc coiiiunfti , Atque ita repruba- 
ta contrariafcnt.doccnt loan.And.r.yf. n.x. dtetnfuig. & 
fmptrttltirt ttnfnng.in fin. Anton.tt c.fin.n..^.&e.Tit4, itd.t. 
in fi. y4nth4.il>! n.i.& d.e fi.in /1 . Card d.t. Tiit,n. j . Prtptf. 
d.c.fin.infint.A(icnC.t.pfmm.i.S.t.i7.tt.vn.1..^.Ko(t\\vttk 
JmFtdim.imptd.f.fin.& iti Smppltin.fmm.PiUnx, ithptdim.f. 
M.vlt.Ange\ vtrh.Af4tr.^.imptd.6.n.fi.Sy\a. A{*ir. 8. f.O; 
<&£f.v/x.Brunel.W« JptnfM.eoncl.i 5 fin Coiut. <i.dt(rtt.i.p.e. 
6.S.(ifin. Gaetic.yidliminM jo f.i.J.^.^.f }i.7-JJ 8- En- 
riq./. I i.dt mur.c.^ji.i .JJn.Toledo l.y.Jim.cap.f.ii.^. Petf. 
dc Led.i^ m4tr.i}. j 4.«. \ ctl.ptn.S.Et MdmtritndMm.SoiCciut 
dt Iponf.i.p.fuptr Injlit.dt nMpiiii,S.£'£*nt'> tmnti.n. 1 1 .El 
eft communiflima fentcniia. 

Ad argum.n.i.propofita refp. Ad i. dic, lcgcs de ma- f 
trim.eirc ctiam fpiritualcj.cum roatrim.fic Sactamentum: 
ttque Chriftus Icges aliquas de illo lulic , aufcrens poly- 
gamiam ac rcpudium. Ad i.dic Ecclcfiam roiniinc corri. 
gtrediuinumftatutum. Sed Deuscomroifit hcclefix («• 
cultatcn» piolatandi ,ac reftringcndi gradus , vt viderit 
pro temporum diucrfitate expcdiic. Et Hcbrxis quidero 
cxpcdinit ,ne plurcs confanguinitatis gtadus Dcus pro- 
hibcrer.Quod rari circntilli:ac valdeptoni ad repudium, 
a quo arccrcntur duccntcs confanguincas. Qiix rationes 
ccHant mod6 ,& idco expcdiens fuit plures ab Ecclefia 
gradus interdici. Ad j.dic eam prohibitionem eire valdc 
antiquam.Nam(vt n. 1 .tetuli)prohibitioncm vfquc ad 7. 
gradum ftatueruni Alex.ll. qui fcdit anno tc^o.ac diuus 
Grcg.qui 400. annis illum antccedit, & iiir 1 x.Epi/i. j 1 . 
ndFtlic. fcnbii fccum folis Anghs difpcnfaflevt vltrai. 
gradum matt.initent,ob rccentcro eorum conuerfionetn 
ad fidem , & lulius f I. qui plus loo. annis prxccflit D. 
Grcg. Ad vltimum dic.cam non clfc prxcipuam rationein 
illius reftriAionis graduum, fcd qnandam conuenieniciii 
clTe, nec inepiam, aut ridiculam,fed planc ph\ ficam ( vt 
bcne docet U.Th.^./^o.^.vi». m.^. ) Quiacum homo cit 
4.elemeptis conftcr^colli^itur probabiliter vitra quartuia 
gradura deficere vim ciuldem fangoinis i i . ftipite trafti. 
In pcrmixtionc cnim fanguinis a patrc acccpti cum alie 
extranco, qux fit in generaiione,visignea, qu.T fubiiUit 
rimaeft,i.confunditut & perit.i.vis acria^j.visaquea^. 
rcrrcftris.quare vltra ^.gencrationem lotailla visfangoi» 
nis omnino extin&a vidctot. 
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DISPVTATIO LiV. 

Quid fit cognatio fpititualis :cx quibus facramentis , & 
ioter quas pcrfonas confurgat : ic quo iuic 
mattimonium ditiroat ? 

S V M M A R 1 V M. 

ZxflitnlmrJtfmitu ct^matinth ffirittm/u,m.li 
Htt it£m^tM tftfiU imrf EftUfiMjlitt hMt fmmdMmtmlmm 

im imre W'«is«,i. 

lmf*dit cr JirirKit tmMtrinmimm fuife.]mrmt imre ft/i Etelefim/Het,^, 
Jlm imfeilitn vfmmjmi^td» fmtermenti m»lrimtmit1remi,fimt,^. 
jUt dirimmi ffxnfM» frdctJemilM,^. 

£x 4ii>' f4cr.,wte»lii<trtter Bsftifmmm lir iimfirmatiimtm, mm iriimr 

eifMmiit,i. 
giud ex CmiitkifmelRrmtffime,?. 

tim eJcriafmitmr mtrte p*rf>»4 ^tuimtediMt* tnur^a» eft, t. 
dmtr ferjemmt mrt mmtifmt ttntrmMttmr , 9. 



^id iximri meit» Tridtmlini .'10. 

Jttt kidie irmmifmmdtumrhtt eigu^til i» eiaiu^im ItflitMntii Vel f»- 

inmi } II, _ . 

dUl ciatrmUttmrimter mafiuliim ir frmimam fimmllfiSiifatritltiJtM 

VI mtifiietnl marrimtmmm itittrfe inire'. 1 1. 
Virfjy vxrr Jimul alitmi fmerifatrinimi frtmaitmr deHti er.iQtim*jt\\ 
Am TtidtmttaHm mufertmi vel rejUmgtmi eifmmtiimtm Ujmaimr iiiam 

de amie lUud detietmm timirtB^im. 1 4. 
j^mfi flmrii fatriai dtfi^mafi, anti Indeminmm taattmdi fmermm tt- 

gaaliiHem ctnlrAXerMl.pl illa maMi fmilaia } i{. 
jI» eintrahatMr eifmalii If lritnalit tmm partmtitai natmra/ihi , iOt- 

gltimit lamem iffimi kafiiiati v*l eimfirmaii:(^ tmm adlftiuiti « *. 
jlm fiffint dmi ad imiiicem *f* fatriiii filii alliriiu , ^fit dmfiui tn 

farte iif maiiiai ffirltali duumti4imlmrim.IT. 

CVmaaum fit dccognationc carnali, iam de fpiritaa- 1 
li dillcrenduro eft.fn quo r aftatu huncoidinem fcr- 
Dabo.Priiis in hac difputationc agi, cx quibus Sacramc— 
tis , &c inccr quas pctronas oriaiur. Deinde in fcquenii, 

aa 



Difputatio LIV. 



n f X Sacritrento Pxnitcntix.Mox qualitatc aAus rc- 
qiiifi(i cx parfe pacnnoruin , Cc corum inccniionc , & an 
debcat ellc a£lus pcrfonalis ad contrahcudam hanc co- 
gnationcm.Mox de qualitaiibot in patrinis rcquiiiiis , vt 
CODtrahant.Tandcu) dc qualiiaic ipriut Bapiilmi , an dc- 
beat clTir folemnis, ^.-.yilidus. Cognaiio ctgo fpiruualis 
fic comtnunitei i Do£toribus dcBniiur. Lli propinquitas 
qucdam pctfonarum cx Qatuto Ecclcfix confurj-cns 
proptercoUationcm Bapiifmi , vtl Contiimationij , \cl 
fofceptioncm recipicoti hxc iacramcnia. QuaecxcoioL 
lariis fcqucntibusmanifclla telinquciur. 

^ Hinc dcducttur i. cognationcni h^nc fpiticuaiem cx 
Btptifioo 8c Confiimatione ortam , non cir.- ex lute di- 
ninonaturali , aut ex diuino pofitiuo, fcdex folo Ecde- 
fiaaico.Qtiod artirmat U.Tho. ab omnibus rcccptus ^J. 
4».f.i.*i.«r/>.bt nonctTccx iutc natuiaii conlUt.Quod 
hrc facramenta nulium in iurc naiorali fuiidamentumna- 
bcaot , fed tx fola Chrifti inUituiionc inccperint. Quare 
cognatiocx ip>>t confurgcnsnequiccircdc iurc nacurx. 
Ncc etiam eCi dc iure diumo politiuo. Quia nullus in fa> 
cra pagina locus inueniiui, vbi de iIU mcntio hat. Rcftai 
ergo vt cx folo iurc Ecclcliall. oitum habcat. Staiuta aa- 
tcme^tC.Dt t»,&t.Si t;uit filnfirminSc muUis ahisin lo- 
ds i0.^.i.c.ytnitHt, & inmultiialiistextibus,i^c»|«4r. 
ff^inr.cr c.i .*#/i.w.6.Raiio -utcm.cur Ecclclu inHitucrit 
ex his duobus facrameiitis oriti cognatioiicm fpiiituaicm 
per eorum adminiftraiioncm ,vcl in eis fufccptionem, 
optimc rcdditur \ O.Th 4.<<.4 1 ?- 1 > • «f^f • '-lil.* xmI 
1. Qua licuc pcr carnalem gcncracionera homo acJpic 
eflc naturale : ita per hxc facramenta recipit elli: fpiritua- 
le , pcr modum cuiufdara fpiritualis rcgcncrationis ac 
Daiiuitacis. Sicut cnim in pu;ro cll duplcx natiuiias na- 
turalis.prior in vtero quaodo in illo adhuc debilis for- 
matur.Poilerior.quando iam roboratus ad full inenda ali- 
qua vitx aduufa, cx victo in luccm cdiiur. Sic cll in ho- 
nine duplex natiuicasfpiritualis.alicrain Uapufmo , per 
quam rcgcncraturtcner,&.' qu»fi incra Eccl.vtcruro|fouc. 
dus.alccra ycro in cohtmaiionc.pcr quam fortis cffcAiis 
inlucem prodit, vc pcticulis cxpor atur. bt in hisSacra- 
mctnis miniitrans ctt quafi pitei gcncrans , & fufccpcor 
fuc patrimis eil quafi mater , qux nominc Ecclclix ia 
Ibo grcmio ba|^(izttum & confitroatiimfufcipit.Sicut cr- 
go pcr gcneraiionem cainalcm conttahitur co£;na(io na- 
tvralis.ita pcr gcncrationc bancfpititujlera in hisSaaa- 
ntentis fadam mllituic Ecclcfia cognationem quanda fpi- 
titualem ccntrahi.Icc vc mentibus hoii>imi altius hxcna- 
tioitas impriraerccur. Cum viderccurcognacionemexea 
oriri , inllar cognationis lututalis cx naturali natiuitate 
poomanantis. ^uamuis auicin hxc cognatio fit cx folo 
lure Ecclcfialh^coindufta , negandum non cl\ ci funda- 
mencu aliquod in iure diuino pofitiuo.Na i./^fM.appel- 
Utur regencratio pcr Chrillum fa&a per hxc facramcta. 

J Secundo infcrtur turc opcimo Ecclcfiam inftiiuilfc , vc 
cognacio fpiricualis ex duplici hoc Sacrainento orcaim- 
pcdiac ac dirimat fubfcqucns macrimonium. Quod ex- 
preTsc dccifum eft ctp.xjt ct^nM.Jpirii. in 6. &t.ytnifis, 
&iQulcis aliis textibus, W( (^«^M4(./^i<-ir. & fupponicur in 
Tridcniyr^i4 W( nM/r.r.i. Rationcs autem huins ftatuti 
funt fere cxdem.quas difp.prxccd.u. j .attulimus ad pro- 
bandum expediillc in quibufdara confanguinttatis gra- 
dibat inccrdict ac iriitari matrini. Quia rccipiens ab alio 
clTe fpiricualc.debec illi quaodam rcue.cntiom. Atqueid- 
co baptizantibus cania oHm cxhibcbatur rcuercntia .- vc 
obeam causa zcluscirec ac conccntio inter Chriftianos, 
a qaoquifpiambaptizatus clfct.vc ccftatur D.Paul.i.Cb- 
rinch. j. Secundo.quia indc contrahitut quoddamamici- 
tic ac faroiliariiacis vinculura.Quare oporcuit inter hos 
cognacos intcrdicerc macr. vc cum cxccaneis inico dila- 
tarecar in plures ainicitia. j. Quia ficut cx gcnerationc 
cuoali, per quam quis elTc nacurale accapic.confanguini- 
tucrca Jirimit mattim. ita expcdicns fuit , vt fpititua- 
i^cognaiioprofcdtacx fpir tuali gciiciacioac iaciasK- 
Th.SMfi(htA dt mMtrmtn. Tom. 1 1. 



uerentiam impedirec ac dirimerec coniugium incer cas 
pcrfonas co vinculo coniunfla. Quaie male Conradus 
Lagus in mMih^d.ikru.tit .dt nuf>iiis ,6\x\\ prohibicionc ma- 
crimon. in cegnacione fpiriiuali line cauia fa£kam cHe: 
eamque valcrc auihotitatc Ecclcn.r^quantam potlit.Hxc 
autein cogiiatio fulu iac:: bcclcfuftii.o < bftai maccimon. 
incundo.Cum eijm ex folo illoiuteiiiftitQtant(vt nam. 
prxc. piobaui, ) fieii itequit , vi iure naiutali aut diuino 
pofitiuoisc^lcdkus fibicompctat. E( i(a(cftatur D. Th. 
^.d.^i.H.i.art.i.c§rp. Eteft ab vniueifit rcccptum : tefte 
Cou ar. 4 .drrrrr. 1 . ^ r((^. 6. 4 .itwM. I . 

Quandoautem coi;na(io Ipiriiaalis fupeiuenitKC ma- 4 
trimoivo, vt quia alter coniux fait patrinut altctiusia 
Conficra. auc lcuauic de facro fonte hliura ahenus , auc 
coinmanem , ccttum eft niattiin. prxcedcns diHoIui nun 
poflc. An ver6,qui in culpa fuic , priuccui facol(a(e cxi- 
gcndi debid'; d-cam tib.io.difp.i^ & fcq. 

A( fi fola fponraliade futuro con(raaa finc di(!oluen- i 
cur pcr cognacioncm fpititualcm fapernenicntem inccr 
illos, ficuc & per athnitatera. Quia cum non fint vincu- 
lamindiftolubilc , fulueutur fupctucnicnti obftaciilodi- 
rimenti fubfequcns maicinuin. Acque ita doccnt Hoft.c. 
yinitmjiHfint,dt ctgn.fpirtt.Et tbi lu. Andr.irr^TfiAncont 
iffyff.Anchar.a.i.Card.f» jfn.Alcx.de Neao(.i.M.{.r«i.iir« 
RolcIIa vtrb.lmpedimtniHm iMptti.6jt. 1 7. 

Tcrti<:> infcriur.cx aliis lacramcntis prxter Baptirmunt ^ 
& Confitmacionem,minimc oriri cognationem ipiritua- 
lem.qux macrim.aucditimat.aut impcdiai. Sic dcciditut 
czprcfsc c fin.in fi.dt c»gn4t.fpuit.'H 6.Caiu$ ratio eft iux- 
laD.Th 4.^.41.9.1 Mf.i.im S.quialicctceliqua Gicranicn^ 
ta conferant eirc Ipiiitoalc graiix, at non id ctKciunt pe^ 
iDodum fpiritualis icgcncrationis , lcd pcr modum ali- 
mcntationis, vt Euchariftia ,auc fanaciunis fi.u ccconci- 
liationis,vt Panitcncia. 

Vcrum vefucx Caiechifmo contrahatur aliqua cogna* J 
tio fpiticualis:atquc ea rcftridla aut fublata per Tridenci- 
num?diximus hoc ^ lib.tota difp.io. 

Quart6 infcttur.hoc impcdimcntamcoonacionis fpi- I 
ricualis eftc pcrpeiuum , ac proinde nun cxtingui mortd 
pcrfonx, qua mediantc contuda cft , vi in atlinitate fie 
leltquisiinpedimcniiscontingit. luraeniin abfolatchoa 
im}^cdimcnium ftatuunt , nec inueniTur tcxtus id limi- 
tans.dum ea pccfona fuperftcs cft. Dcindc . quia fpeciald 
eft in cognationc legali tranfuctfx lincx , vt fii iropedi- 
mentum tempotale,qu6d iura id ftatuentia ita exj licent 
Acque ita duccnt Supplcm.Gabr.4 d.^i.^tntj}.t.ii.f.c»ncl 
j .CtStgt dt ctgn^t.fptrii C0p. ij.n.d. 

Quod.fi quxras.inter quas perfonas cognatio hxc fpU ^ 
ri(uahscon(rahatar > Diuerfimodc tefpondendumeft at- 
lento lutc anciquo $c attcnco nouo Tridcncini.Quia iure 
anciquotriplexcrat cognationis fpiriiu lis fpecics,nimi- 
ram,paicrnitas,compaicrni(a$,& fracernicas. Paccrnicas 
inccr baptizanccm & bapiizatum, & incer confirmancciit 
Sc confirmacuai:^: hmilic.r inccr pacrinum banciitaci vel 
confirmaci,&: btptizaium, vd confirmacum. Compatcr'' 
nita> intcr parentcs bapcizaci vcl cohfirmati,i<c baptizart- 
cem vel confirmanccm , & pacrinos baptifmi vel confir« 
macionis. Acqce ica p.irences bapit2iti vcl confirmaci« 
cranc c^mpacres baptizancis, vcl confirmancis ,& pacri- 
norum. Etduplcx hxccogtucio transfund£batur a vird 
in vxorem.c-Mariin.W(r«gj*.y^>>ir.ita vc eoipld quod vir 
baptizarct autconfirmarct, ^poccft enim coniugacus fieri 
Epifccpus.fcruatis quibuldam conditionibus: vt Ute dixi 
difp.41.) velelTcc paccinus.vxor concrahcbaceandemco- 
gnacionis fpiricaalis f^ ccic cumcifdem pcrfonit:co quod 
Cf vna caro cum viro.Ec magnaerac conttouerfia.an ecia 
cransfunderecur in muliercm fornicarc cogntcam. Tan- 
dem Ftaccrnicas erac incer filios carnales bapcizintit vcl 
confirmantis , vel patrinoium , & iplum coiifirmacum, 
vel bapcizacum. Icaquc bapcizaius,vcl conhrmatus crat 
confratcrfiliorumhaptizaniis, x-clconfitmantis, & filio- 
riun ipfius pa(iLnij& roaciijix. Hzc habcntur ^ .Dc(».) a 

R * f.i. 
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f .1 .e. f^tninn CT cMirtiim dt rtgHAt fplris.& t.fd i.in 6. 

I o Vertim cogniiio hxc fpiritualis p. riim oblata c|l , Cc 

partim rc(trid.i per Tridci»iin./'jf 1 1 w»<ir .f«/).i.Abla- 
ta cnim nmnino efl rratctiiita$:& (lc baptizatusivel con- 
iirmatus nullam rpiniualem cognationem cuntrahit cum 
fUiis bapii^anii* , vel ca firmantis.vel patrinorum. Re- 
Ari^a autcm cll patcrnitas.nc iransfundatur ad vxorem. 
nec fimilitcr compaiernitas .- ( vt nu. fcq. dcclarabimus ) 
E( Gmiliicr rcftrida ei\ compatcrnitas. % t non contraha- 
lurintcr bapti7.antcni , vcl coiifirmanicm . 6c patr nos. 
Quare hodie duplczlulaeft huius cognationis fpirita- 
lisfpccies ncmpe, paiernitas , & compiicinttas. l*atcrnf- 
ras coniraUitur iittcr b^tpti/antam cum biptizato, & in- 
ter patr nos cum iplomci bapcizato. Ei ftmiliter inter 
connrm nicm cumconlirmaio , & intcr pattinos coiific- 
tnaiionis cum ipfomci conBrtna^o.Compaictnicas autcm 
concrahicur intct bapiizantem cum paire Sc inaire ba- 
ptizaii , & intct hos parcnces caroales bapti/.ati cum pa- 
trinis bapiifmi , Sc niutlitcr intcr hos paccntcs conbr- 
mati cuin conhrmance , 6c cum patrinis conBrmiiiionis. 
Qtiod conlUt cx vetbis cxpreHit di^i dccrcci Tridenci- 
ni.Ec nocanc vniucrli no^orrs. 

II £c quamuit poll didlum Tridcntini Jecrcium dubica- 
tumab ati(.]uibus fueric : aii cognatiu (piritualis a viro 
contradla , co qtiod aliquim baptiracit , aui cenneric in 
bapcifmovcl con6rmaiione , ti'ansfund.iiur ad vxorrm, 
& c contra.eo quod lint vna caro , vt iure antiquo difpu- 
fuum crat ,c. Mjriimu dtto^rtMi. I}»rit. At l'ius V.in quo- 
dam prupiio iroiu incipicnii , Catm iltius viccm , cdito 
anno t f 66. declatauii non icanifundi. QutSd Tridenti- 
num cxpccirc in co dccccto dccidic > cognationein non 
contrahi abaliis pctfonis , prxccr ibi numeraias , inicr 
quas non coutiiictur vxor patrini vcl baptizancis. £c ica 
Docanc Nauar. /iw. LAUin.c it.«. 59. Suarez 5.^.^.67^1 8. 
C»/.}.^ Secunilo e.vplicai.Miiicmo tib^.reccp. tit. x.rttiir. 
^iojf.i.ifiS.Pctr.dt- Lcd..de m*tr.t].^C.<i.^.f.j^t)0.^. Cantlnf. 
yiV.Veraccuz .ipptndite md Sftcul.whx dccognac.fpiric/.yf. 
Palacios ^ d..^i.difp.vnic.ul.i(^.irrf.Kwiviiz.xvrtf,f.ji.-'. 
Ouandus ibi,^.vn prepcf./^.T o\edo 1.j.jS.c.4i.$ Enciq. i 1, 
demjtr.c.it.».i. Lud.Lop.t.^. i/.firiill.\hi dc macr. f.if. 
f9/.6.Manuel t.tt./iim i.edii.c. iiC.n. t.fin.^Ulh.l Lcd. 
dtmtir.<lMb.\6.p»j} 1. c»ncl. nonbili j. 

II Hinc infvrtur nec co[>itationem hanc contrahi inter 
ipfofmec patcinos.Quacc (i vir& ftmina Cim fimul paiti- 
lu , pollunc incer fe inacrimonio iungi. Quiaomnes fa- 
tentuc iurc antiquo id impedimentutn non oriri inter 
eos. Ncc Tridcnt. voluic cognationcm hanc protcndcre, 
fcd coardbarc.Qu.iredum \ lid. fJJ' i^.dr mmtri.c.t.Cic 211: 
Adfumn.M vnut CT vnJi bnpttZiiHm dt boptifmo fn/iipiarit, 
initr quBj M bitptiy^tmn ipfum cognati» loHtrnh uur: non eft 
(cnfu^ illius particulx, Intercjuos , vt inter illus patrinos 
incer fe hzc cognacib oriacur , fed inter illos (c atias pcr- 
fonas ibi numeracas , nimirum , baptizacum &: ipfius pa- 
rentes. Ec icadoccnt Nauar. & Suarcz n. prtctd. «tttgni. 
Gallcgo de ctgn.^itit.c.q.n.i.Piiic. ^,d ^i.difp.vii.c»l.\^. 
titrf f^ir aiitrm & vxtr.fai.6 i i .L\iii.Lop.i.p.infirHl1»rt/,c. 
5 I .de miir.cel, i.cribidt btiptifine,c<ip.S i. Secunda rtctlt»' 
dmm eJl.Minael t tofumm. 1. tdit c.ixG,H.i.nM»ktU i.Ve- 
ga 1 jem fumm.c. ) }.c«/h 4'>. 

Qiiare fi vir & vxor fimul alienum puerum de facro 
fonce lcaenc , nulljtcnus priuaniur iure cxigcndi dcbiii. 
Quippe nuIIaiTiconirahuni inier fc cognationcm.Sic Pa- 
lacios,Suarez, Manucl, Vega, n.prtetd. rtUti. 

14 Explicuicetiam Pius V. in quodain mocu proprto, dc- 
cretum Tridciitiiii allcgacum non fotum acciptenduin 
effc de cognitionc rpititoali in poftecum concrahen ia, 
fed eciam dc concradaance illud dccrccum , vc limiticcr 
reftriftaccnfcatur. Quare quiancc pcxdiduin decrecutn 
cognacioiiem rpirici'alcm inier fe contraxerant in cafibus 
fubtatis perillud , poterant modo abfque difpenfationc 
aliqua macrimonio iungi. Vctbi gratia, filij,baptizanii$ 
vel patrinorum coutraxerunt coDKatcrnitatem cii bapti- 



zita fcmina ante decretum Tridcncini.vt num.^.diximai 
tunc non puterant matrimonio iungi , atpoilunt illireA 
nuni. inire coniugi im. Ci^iia 1 ridcncin.aufer. nt cogna- 
cionem fpiciiuatcm confcjtctnicacis non fotum abitulit 
in poftecum concrahendam.fcd ctiam anica contradani« 
Ec ita obfcriiani Gattego dt ccgndt. fpirit.c.j .ti.xj .W entt, 
Mpptndici *d Sptculum , xbiUt ce^nM. fpirit.in fint ,fel.G^, 
Enriq./.! i.i/f m<irr.f. i i.n. 5. Petr.de Led.de m*ir.n.\()M.%. 
««/.). CircAifmi dnreium ^'i.KxcwnX t.to.fum.x.edii.cap. 
xx(>.n.\.notAb.i,, Uarth. a Led. d»b .■>,(>. dt m«r.r«/.9. liccc 
fub aliquali dubio:quia motum proprium non vidic. 

An vcr6 (i plurcs leiigcrant b.".pcizaium antc przdi- 15 
Qiwm Tridcntini dcctetum, ac proindc cognationem fpi- 
riiualcm contraxeiant, tnaneant ab itla hbcri poft id de- 
cretum.^dicain difpui.; y.n.tinali. 

Dum autcm dicitur in pxdidto Tridentini dectcto, i^ 
paientcs bapiizaii vcl confirmati conir..hcrc cognatio- 
Dcm fpiritualem cum baptiz^nte vcl con6imante,Jk cum 
patrinis , intclligcndum cft dc patrc & matrc cacnalibus, 
Hue iigicimis , (iue illegitimis Quia antc Tridcntinum 
cain contrahcbant , vt doccttt giejfe. t .verb.Et mttrtm, di 
tegnMi.fpirit.b CT (ii Fiancus ii».^. At Tridcnt. cognatio- 
nem hanc cum parciibus contca&am nullatenus rcftcin- 
xic,vc conftac cx contextu. Ec ita fentiunc Nauar.C^ 
quos difpuc.6i.num.it. rcfcrain ,qui poft Tridcncinum 
urripfcre , & camen docent eum.qui fi ium fux concubi» 
nx bapcizac , non pofTe eam duccre , racioc cognacionit 
fpiricualis intcr eos ex illo baptifino confurgcntis. Qua- 
rc patcntcs legatcs , nimirum , adoptiui ipfius baptizati 
vcl contirmaii,nutlain prorfus cognationcm contrahunt 
cum ea facramcnia confcrentib>is,aut cum p.iccinis.Qui« 
ncc anciquitus eam conirahcbani : & lexius loquens de 
parcntibus cft intcltigcndus de naturalibus, vt pote qui 
foli vcri parcntcs func. [ca Gallego dt (e^nMi fptht.cmp.j. 
nwn.t 1. 

Tandcm ponuniduoad inuicem efTe patrim, alteral- 17 
tcrius filii,& tucfus hic fitij cius,qui fuum filium dc fon- 
ce lctuuic.Cum nutlus fit textus id interdicrns.Sic Abbas 
cSuperte n.x.dt cejrnat.fpiiit.cS' ibi Alcxaiid.dc Ncuo ».»• 
Przpof.n t.netei. t . A ngcl. Matr. ; .imptd.y.Km. 1 8 Eram.Sa- 
fum.vtrb.MMrim vbi dc impcdim. dirim.fi. j.f rr/ Peteft. 
ijMit. Quare cunc duptcx inccr parciitcs compatcrnitas 
orictur,rationc vtriufquc hlij,vc tradunt Ab&as,Alcx«n(L 
de Nzuo,Prxpof.>i>i</fM 

DISPVTATIO LV. 

Vtriim per Sacramentum Pocnitentiz conttahatur ali- 
quod cognationis vinculum.rationecuius fit f^ecialis 
luxurix circunftantia necefTaricN fatenda,acce- 
detead confcllionis fitiam ? 

S V M M A R 1 V M. 

2»««'» teift{^t,Vl mfrliHm fumitur, ^HisfrmiuM ftiuintiir ia eem- 

ft{fift,ifij*triltiiiimfinrndttm,u.t. 
^mii,^iiemdtUnxntmftrt lr*nf*BtlR*frrttir dufUx ftnt.».x dr J. 
rreftintitr fimliKtni AHcltrisjit.^. 
Smn:fnrgiimcBi!i,n j. 

IN difpucaiionc hac , abfquecontrooerfiaeft , immane | 
cfTc (acrilegium , ac mucans luxuriz fpeciem , quando 
confcdionis facramencum accipecctur vt mediumad hoc 
peccatum perpccrandum.Vt fi Sacerdosin ipraconfcflTio- 
ne folicicaret pccnitentem. Eftenim giauisiniuciairro- 
gata faciamcnco , ac proindc habcc fpeciatcm facrllcgij 
malitiam. Qiurc iure optimo dc hoc ctiminc cognolcuuc 
hodieFidci Inquificores. 

Ac difTicuItas cft.quando non accipitui confcflio vt me- j 
dium,fed vc muItotcanGidlo tcmporc Sacccdos cem liabei 
cum fcmina,cuiusaliquandoconfeflionemexcepic:Bn h^e 
circunftancia fic neccflarii!» fatcnda. Quiain rcduplex cft 
(enc. \. ncgac. Quoniam cx pocnicenciz facramcnto nulla 
cognatio cootrahitur,vt conftac cz cmf.fin.iH finM cmgfnit, 

ffirk. 
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fpirlt.in t. vbi ponquim decifum r(l cognationem hinc 
i cx baptirmo& confitmationc.fic Aicmit-.Ex ddiUnt 
. / . Mlitrum fa:rMin$ni»rmm («gn«tffpiriiMlit Ht^m4^M9ri- 
tmr ^md mmirmianimm iinftduu vtl dijjeltut. Ergo non c(l 
cui acccdcread filiim confelTionis ilc circ^imllantia nc- 
ccflaiio fatcnda. Et contiim. qnianon rcpcritur in coto 
iotc ctnonico decifam, cognationcm aliquamaut vincu- 
lum aliquod fpeciale cx confctfione otiti,vnde confnrgit 
fpccialis hxc luxuriz citcumdantia. i. quia rcclufa co- 
gnaiionc fpiritualiiquc iure EcclrfiaiKotitur cx baptif» 
nto vd confirmationc , non elTct ff^ccialis ciicumdaiiiia 
fbrnicaii baptizantcm, vcl confirmantem , vcl fufcepio 



vin^bum de loco facro exirahi.aut ibt peccata carniicom* 
miifi : habcnt fpccialcm harc racriic^ij citcum(\aotiam 
necci1*atio fatendam. Infupcc crit quodanunodo inccflus 
racionc illius cognaiioQiscontta^ar. Etconfirm. quia ob 
hanc rationcm D.Th.Palud.Turrccr. Supplemenc. Gabr. 
iiid.yigaei.ith.inJ}it.tA6.§.7.vcrf.9. imptdm.i. fifi. Gai- 
lcgo dt c»gH.fpiritm*lit c.i o. n. 1 ) . dicunt ellc tam gratie 
ncfjs acccdeccad filiamconfcflionis, ficut ad fi^iam bap. 
tifmi.At hic acccflus habct fccundumomncs ciccumltan. 
riam fpccificamflitcndam.Et addii GallcgoclTe inccftum 
cum faccilcgio.Et Alexand.dc Ncuo^.fim.in fimt^t ctgndt. 
fpir.tdz maiuspeccatu«i cflc hunc acccirum adtilcciio. Ec 



lem.cum a fc baptizata.confiiroata.vcl (ufccpta in his fa- Sotu» ^.d..^i.^.i .m.i.cti.^.vtrf. j^»dficM9ntm,t\iiAm\ut 



cramenti^.Cum ci^u talis cognatio noii narcatui cx con- 
ftflIooc,fimilitei non ciit fpccialii ciicumftantia. 3. quia 
hoc pcccatum non cfl inccdut, vt confljt : non cnim c(l 
accclToi ad cogn3iam:ncc faculcguim. Quia iniuiia non 
infcnur facramenco. Cum illud non fumatur vt medtum 
ad hoc peccacum.-iique facramcntum iam tianricrii. Nrc 
poceAdici cfTccircamflantiam noiabiiiicr aggrauantcm , 
qatmuis fpeciem non matct. Quia fublata di£ka cogna- 
tione.non cd cui notabiliteiaggrauct.^.quia fi Sacctdos 
incitct ad alia pcccata fimul pcrpeitanda tllum , cuius 
confcflloncm aliqtiando audiuit.vt ad fimiil vindicandam 
iniuriam, furandum , nrmo dicct confurgcre citcumftan- 
tiam ncccinitio ftieiulam , cx coquod eii s ronfcflionem 
auciteiic. Tandrm.quia BctnMJi.Lliaz.inpT4S.CMn.fH n§mM 
tdit.c.Sx. ».). ait hoc pcccatuni ctfe mulio lcuiui iuccAu 
cum cogiuta fpirituali. Non eigo conitnet circumftan* 
lijro ncccflaiio f.itcnd.im. Et ita teiict Emm.Sa fmm. vtrlr, 
CinfiJfio,n.i(,f.l Pctr.dc Lcd.dt MMir.^.f6.M.x dMi.vli.ttl. 
ttnU}>tnmli.& fmm.dtpKrMm. vbi de Sacram. P(rnitenti7, 
(Mp,t^/tJ,6i i.$. D<^«/o/rciMJ«, afTrrit vtramquc fcnien- 
liam clfc vildc probubileni, flc a vtiit do^tilTimis fu(\inc- 
ri,ac ipfe neuiram dcfinit. 

I 1 1. Sent. fjftinct eam ciicoroftanriam cflc necc^TariA 
confcfltone dctcgcndam.DnciuJi cx c.Omnii ) 0.^.1. quod 
eftcx Symmacho Papn.vbt hxcait Ommtiijmtj tnpttniit- 
tiM Micefimm,it4 filf ntflri fmnt,vt im iMpii/MMte fHfitpii.Ex 

Juibus vecbis coltigit idem Pontifcx ibt.Saceidotcm non 
ebcrc fornicafi cum mnlictc ftbi conlitcnii : 5c (ic con- 
c\a6U:Qm4prepierh9C fctlm fi ^mu ptrptirAmtrit,ntn ftlmm 
digniiMtij btntrtm tmiiiMi, vtrum ttUm vf^mi Md txiiH piim 
fuM imj^i pccnittitiiMft fmbdMt.b.^ CttU/litm 'J otif.tc\in\% c.Si 
mis SMcrrdoJ )C,f. i.fic ait:5» ^miifictrdtt cH filiM jpirithM- 
ftrnkaim fmirii,fciMifigrMiuMdmlitriii comi(jjfe, Et c.fin. 
jo.y.i.idein Pontifcx licinquit : Ntndikti Epifttfm *mt 
fttiiiittr cemmifitri ci mmlitrihm,<}m< tifuM fiutint peccMta 
ctnfrJfM.Sifirie( ^mid 4i>fii ) Iik c9nti^tTit,fic pamittMt ^m»- 
imtd» dt fiiiM /piriimMli, Epi/cipm ifmindtcim Mnnii.prnkyttr 
iiUiUcim.dr dtpin^tmr. Q^nc pcc d,c.Omntj, alTccunt Do- 
irim.c.fin.n.j in fim.dt cignMt.fpirit. in 6. Ei Hi Francus in 
fiitPil <d.4jL4i f.i.4.i.fa»£-/.i./i.7.iiiSuppl.Gibt.^ i.t. 
iMncl. i.ofitiexfaaamentopccnitentix cngnationem 
fpiritualcm.non tamcn ad cfFcftum impcdicndi mattim, 
Quarccaatcfaf^o. non dicitur fimplicttct nonotiri co- 
goationcm,red cum ad lito, nimiium, ad cff.^nm impe- 
diendi mati.Atqiie D.Thom.^.V.^t.^.i.*.!.*'' 8.& Turr. 
}o.«. I .«/iy«in 4.1. 11.4. dicuni contt.ihi quoddam focJus 
fitnilc cognacioni fpir<ru.ili : flr indafltm eill- prohibi- 
tionem peccandi cum fitia fpii ituali coiif(.(Coni^,vt tolla- 
tur peccandi occafio ,qux conrurgctct cx nimia familia. 
titate, qua:eftinter Conftitarium & poenitcntein, inma- 
oifeftandis peccaiti , & apctiendo corde. Si ergo cft fpe- 
cialis prohibitio in iuie humano in tcxtibut allcgatis iii- 
dn&a,ob fpecialcm faccamcnti ieneictiam,in qno contra- 
bitur quzdara familiaritas ,0e cor .iperitnr ConfclToii, 
ipfiqueeft dcbica quxdam icucrentia,& fubie£lia:pccca- 
tum fornicationit, «dmilTum contia h tnc fpccialcm pio- 
hibitionem in facramcnti tcuercntiam ftatutam , habcbit 
iiire Eccledafl. fpecificam facrilegij maHciam nccefTiri^ 
faicndam. Sicuc quod Ecclcfi» fpccialicci intctdixetjc 
Th.Stntckt^ df m»irimfn. Tom. 1 1, 
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dicac peccacumhoc nonclle inacttutn.ait camen eirc gra- 
ne faciiiegium.Pixteiea,quia Nauai./t^. 5 .«•fi/r.i^ ^«rrri- 
fij,n.i.edit c»nf.iji.6.in i.cin/il. i, n. 6. vocacfcclus hoc 
ince(tuui:& concocJac cum co SmMHtmi in fmii inftit.l.^o. 
».i j. dtrcns hunc faccidocem deponcndum ctrc , ac gra- 
uiccr pleftcndum, non tamcn per Inquifitorei , fcd per 
Ocdtnariuin. Tandcm,quiacfto ncgctut cam circumftai^ 
tiam mutarc fpeciem, at ncgari neqiiit notabilttei aggra- 
uaic. Cum fit contta icucicntiam facramento dcbiram .* 
tollttur cnim reuetcniia , quam filij fpiritualcs dcbcnt 
adhtbereconfcfruri, Sc eft contia fecuciiatcm , qoz dcbec ■ 
clfc in ilio arcano iudicio , ac inde arccncur homines i 
confirfEone. Quate orooes DoAorcs allcgatt funt cxprcf- 
fc hulus (cntcncix. Et in ptoptiis tetmuiis docent cfle 
ciicumftantiam nccefliiiio facendam, Tabiena vrr^. Cir- 
cmm/lMntiMfint. & iii Armilla A.ii.Viuald. CMndeiMfr» fM- 
trMmtnt.x ^.vbi dc confcflioncn.jo.Lud.Lop.i.^. infim- 
(Itrif.c.if. fl.^. ySecmnd»rtfp»ndend». Bact.a Lcd. dt fm- 
crMintHtoptenittniiM. vbi de confeflione, dmi. i o. t»l.penmli. 
addcns efli; fpeciale peccatum , quod ad inceftum vel fiu 
ciilcgiuro reducitur : & quamuis ea circumftancia non 
mutarct fpeciem clli: illamneceflaiiofatcndam. Et Ma- 
nuel i.tim.fmm. i.tdit. r.too. Hmm.i.& Vega i.tem.fmm. 
c.^^.ctfm i^.aiuntciicamftanriain hanc notabilicer ag- 
grauarc,& proinde neccnitrio dctegcndamcire in confcf^ 
fione:iuxta fentcntiamdocentcm circumftantias notabi- 
liter aggrauantes efTe neceflario fatendas. Ec Enriq. lih. 
i i.dtnutrim. e.it.H.i. ait drcumftantiam hanc multum 
grauare.Et dcniquc miilti viri dodtiirimi neotccici huius 
funt fentcntix. 

Fatcor mihi omnino placcre hanc pofteriorcm fen- 4 
tentiam.Et ita ccnfco ,ciicumftantiam hanc efle neceflii- 
rio fatendam.non folum tanquam notabiliter aggiatun- 
tcm , fed quiamutat fpeciem , &: eft fpecialefactilegiuni 
latione fpccialispiohibitionis Ecclcfi.T,& quodammodo 
inccftus ratione vinculi.fimilis cognationi exeofacra- 
mentocontradliivt n prxcedenci probaui,& feotiunifc- 
ti citati. vt eot refcrens annotaui. 

Ad argutn.nura.i.propofiia rcfpondetur.Ad i.& con- f 
firroationcm con(\at ex diAis numcr. ). vbi ccxcusactult 
ex quibus probarur , aliquam cognationem fpiricualctn 
contrahi , non caroen obftantem matrimonio. Et cftoea 
non contraherctur , fufliceret ( vt ibi probaui j fpccialt- 
tcr hoc prohtberi in reuerentiam ftcramenti. Ad i.con- 
ftat fimiliter ex didlis. Nam ctiam cx pcmitcntia oiituc 
quxdam cognatio. Ei eftonon otirctur ,eft difciimen. 
quod cum fuia baptifmi ycl confirroationis non fit fpe- 
cialiter prohibita copula, nifi in quantumex cis facra- 
mcntit iurc ftatutum cft cognacioncm oriri , at in noftro 
cafucft fpecialiter incerdifta ob facramenti reuctcntiam. 
Ad }.conftat ex didlis. Ad 4. dic eiTc latam differcntiain 
quiaaliapeccatanon opponuntur reuercntix dcbitx fa- 
cramcnto ac confertbri,nec fpeciati prohibicione interdi- 
cunrur. Ad vliimum dic.cfto ea dodrina admiccacur, non 
indeprobori circumftanciam hancnon eflcconfitendam 
fed nonefTe tancc roaiicic,ac coitum cum cognaia fpiti- 
tuali. 
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DISPVTATIO LVI. 

Quisa^lus in patrinis ilefi^fretiir , vt cogiMtionem hanc 
fpiricu;>len) tn Baptirmo & Confirmatione 
concrahant. 

S V M M A R I V M. 

li(n fufjitii tU hnMC t»[mmti»mtmTrfftiiJi» fMlrmoTmm^Ci roitfirmiM- 

tmm ant yaftitMmm trmr*m,dmmt h*e [tmmtmtt fmftifUintmr,»ut 

hmne it f»trt ftuti ltntitt,m. 1 . 
Uet fmiiitft fmerMtm Mmir k*flifmmm iu fjur» ftntr tim4rt,x. 
DtfiJerMur itmnt %m iffi h»ftifm», »mt imMJnur dt mmnitmi bttfti- 

t.Mmiii fmfeiftrt,). 
Am fmtii fit qmitmm^m» i»3lu,Jtiim h<iflitMimrfmtT,v*l dt f»tr» ftm. 

te limatmr^i. 

Ah fufjicijttiffipiTt tnne tamfu^ fufctft»rtm mtffui t*8m, j . 

Am mteifft fit fuiTum immtii»ti tmmgtrtH. ^ 

AmdtfidtriiMT reffimfi» fatrmtrum Md ei^M»iiemem h»Hc t»ntr»htm- 

d»m}titfiHmr iriflex ffuttMii»,M.7 
frtftmitmr fiMlemti» AuSfrii, I o. iilMMMiur urgmmemt»^. 1 1 . 

1 ^^Onftat igitur int« DD. quos nnm.7. & triplici fe. 
V-/quenii rcferam , dclicicrari vt p^iiini cognationtm 
hanc rpiri-ualrm conirahant , vt baptizatum aut confir- 
matum tencani.dum hacc faciamenta confecuntur , nem> 
pe (ium aqua infunditur puero in bnptifmo , vel in con- 
(irmatione,dum ab Epircopochrifmatc vngitur,)nquibus 
horum facramentoiuin rubdantiaconfiftic : aut (lacim ac 
puet in facro fonie bapcizatur , ipium de facro fonte le- 
uenr. Nam ceftc D.Anr.j.^.t.i.fiip.i/.J.^. in alii.|uibu$ 
locis Dapiifmus celebratut per aquae infulionem , iuflcn- 
lantibus patrinit pueium , in aliisautem tenec puciom 
bapiizans , & Aaiim tiadii patrinis. Conucniunt igiiur 
DD. non fatisefTcad hanc cognationcm , vt paitini icG 
pondeant in catechifmo pro bapcizando : fcd defidrrari 
tentioncmdumbapnzatur, vel ftacim de lacro fonie fuf- 
ceptionem. Quia tcxtus hanc cognationem ftacuenies 
viuntur his vetbis,$ufcipic,accipit,ienct, lcuat, iangii,vt 
con&MX tx ftimit ye4pililiut,& c.OmntJ jo. y.l. f.i . j. 
).& c.Pijl fufttptum ^o.tf.^.&ex t.Siejiiiiviuu 30 f.^.Et 
ex c.i.\h\:Dif»crofamtfHfttperii.Ei r^^.Maitinus.ibi.-fi. 
liMm defeuro ftntt fitfseptt.Li ex c.P^tmfnttiit ctgit.jpirit. Et 
ex f. i.ibi:^«(»f«wi fmfttpit, Et ex c.fi.\b\:Aid fnfiipitntlum 
tU liMpnfmiA* ctgn.fpirtt.in 6.Et ex TMcax.ftff.in.dt met- 
tr.i.i,.\b\:B»piiz.»tim de h»ptifmt fiiftipituit.ti paulo infir- 
tius, Qutd/i »lij ,vllr4 dtfi^n»!»] ,h»ftK.»tiim Itti^erint. 

2 Hinc deducitur , non fatis elfc caicchumenum tcnere 
fuper foniem anie bapcifmuni. Qvi*A hzc cognatio non 
contrahicur nifi ex ipfo baptifmi facramcnco, quod non- 
dam ell.ha docent Sot.n.d.^.ii.vn.4.s . ctl. ptnnlt. Barth. k 
"LeiM b»piifm»,duh. 1 1 .»d fin. 

j Nec qniciimque leuanies de facro fonte cognatiooem 
hanc coDicahunc ,fed aui pfimum rufcipiunt pucrum de 
bapttzantis manibDSjvbi priro6m baptizaius c(l. Quare 
•ccipientes de manibus fufceptoris non contiahunc.Quia 
hi non dicuntur leuare dc facco fonte , fcd cx manibus le. 
uantii fufcipere.Atquc ita docent D.Ant.j.^.i.i.f.ij,§.j. 
Cicr^ripttit.c.Adlimin» jc^.i.^.^.f i4,6.ii.^%6.& 587. 
Sotus 4.(/.4i.9.i.4.i.c0/.j.Vigue(./«^.in/?<r.f.i6.$.7.Vfi/r9. 
imptdimtnte S.Baith.ii Led.W<M4/r.4t»^.46.r«.i.Lud.Lop. 
X f.infiruil.vhi de matt.f.j i.fii.^.Enriq./.u.i^rHhMr.f.i 1. 
m.f. Vf ga I .ttfnm.c.i i.cMfm ^t.fine.PeitAe Lcd. dt m»tr. 
tpi«fi.^6.ttrt. ^.ttl. ttniiptn. vbi rcfcit decretum ccngre- 
gationis Cardinaiium , qui cenfuerunt exiftente confue. 
tudine in Epifcopatu Abulenfi , vt commater non tangat 
infjnrem,donec compacer leuarit de facro fonie,5e cocn- 
matri cradat > commacrcm non fieri cognatara (piritua- 
lcia infaDi{*> co qiiod non leuarit ipfum immrdiac^. 

4 Nec fimiliiei fatis eft quicunquc ta^iis momenianeus 
digito tcl manu j fcd exigitur pairinos fic in(i»ncem taB- 
gfre.vt veri teneant.vel Uaeot cx facro fonte. Hoc cnim 
roliin|«ft veri elTe ft.fceptorem.Ita Soius,Gacta,Lud,Lo- 
pC2 ,n-pr*ctd.M:tg»ii. 

j Dilplicet vei^ quod aliqui fcmiont , nimiium , dum 



adulcas bapcizatur , vel confir.Tiacur , non opus clTe con- 
laiflu , fed fufiiccre a(fillcnciain patrini quafi in foam cu> 
ram fufcipientis. Ducuntur , quod icnrio illa ccremonia 
fit.arque aduliusper fe ftarcpodji.ttadocent Sot.Jc' I " '. 
Lop.».t.4//*^4f/.hmin.S3 fnr».vtrk.M»tr. vbi de impc ii- 
mcntis dirimentibus n.^.verfSuffiiit. Sed difp|icet,qaod 
conta^us fit ceremonia necelTaiia ad contrahendam nanc 
cognaiionem, vr clate fignificant icxtus n.i .;i|lcgati. Et 
docent omnes DD. quos n. 6. & tnbus fcq. refcram. Ec 
Manuel i.f»./»ni.i.rWiV.cii6.».i. refcrt Cardinalcs decta- 
ralTc elTe neccfiarium contad^om. Et C^rd. t. Vtnitnt, n.i. 
de ci^n»t. fpirit.dr iit 7rdpff.n,t.f.i.<iocent nonfatis clTe 
adidcre paiiinos , ac letiatioui dc facro fonte conniuere, 
nifi ipfimet leucnt. Ec Vciacruz 1.^. Spttmli.ti.j6.ctnel. 
7. Enriquez/i^i. ii.Wr ffMm'.c.i i,»,).dicunt ron contrahi 
cognarionem a pacrinis defignaris Bc adiOenribus . nifi 
puernm tangani. Pixcerea quia nil rcfcn^bapcizatus aut 
corifirnTaiiis infans fic , qui in propriit pedibus rubfiftcte 
ncquir,an adultut,qui per fe (lare valeac. Nam cxtcmonia 
fufceptionis ac fullcniationis patiini , indu6^a oon ed 
abEcclefiand fupplcndam corpotis inibecillitiicm , fed 
ad fignificandain infanciam Sc imbecillicatem fpiritua- 
lem , quafi in fide enim imbecillis.confirmandus indigct 
aliquo fe fuflentaDie , vt docei D. Th. i.p.^.yiA.io. 
titp.vniie infilut. nd i.dicit nil rcferre , fi cunfirmandat 
fitcorporc adulius.quia nondum e(l fpirirualiteradblios. 
Siergo hzccxtemonia non feructur i pacrinis cenendo 
bapnzatuin vcl confiimatum , vel illum dc facro fonte 
fufcipiendo , non obibunc patrinorum munus modo ab 
Ecclefia iniliioro : ac proinde hec viri fuceptores eiunr, 
nec fpiritualcm c9gnarionem ex eo muncrc confurgen» 
tem conirahenr. 

Non lamendefideratur , vt p.itrini immcili.ni- puerum 6 
tangani:fed fatis eft,quamuis vedibos conic^lus (it.Quia 
illud eft vcrc tangcre ac tcnere. Ita docent Supplemencii 
G 1 b r.4 . 4 1 . I u(. I .f «/. 1 .verf.dicitmr tx d»tiine. ha^.vtrlt. 
Meur.t.imptd.7.n.i\.S-j\\i.M«r.i.q.-j.diQ.\ ^.Rofell.vir^. 
lmptd*mintHm,impti 6.«.i3. Et ibiTzbdinptd.f.n.vU. At- 
mil|a*fr^.i»/4iri.».ii.Vigucr./i'i. iw/7<V. c.i6. i.j.verf^. 
imptd.i.Weuc(.\.f.Spiemlt,^i inter»lUri»,ijM»d inftri tx 7. 
f MfiN/TImmo eadcin catione idem dicendum ell,li puerum 
pacrini tcneant inqiiodam linteo. Ica Archid. r.ji?.; 0-9.4. 
n.l.&ibi Bcllamcra ».1. Idtm Arch. t.fimti.in fi. dt c»giK 
fpirit.in b &Hi loan.Andr.w.f w.Anchar.w.i. Dorain. w.j. 
Kranc.n.i.Turrccr. t ^m»d »uitin,n.-^o.if.^. D.Knx.i.p.tii. i . 
t.l f .$.).Card.f VtMitm, n.i. tlecigH./pirit. & ihi Aicxan. 
deNeuo ».7. Pnpiftttu «.^.f.^.RofcJl.flc Svlu./»r#.viwi?4/- 
/<^4r.Sot.4./4i.f.i.4.i.f«/.f.(^i^« Guill. Botttllong.f.z/n. 
4.) .fRirM. B^ith.a Lcd. tli m»tr. dnh.^i. tol.4. f. Ann»iitrt 
•yp»y/f».Eniman. Sa fHm.verl>,M.itriminium, vbi de imped. 
dirimeniib. ff.^.vff^ 5Nj^fi/. Et cadcm latione fufficctcc 
puerum in difco tenere. Quod bene docent Sotui,Darth. 
a Led. Emm. S^ihid. VmM.c»ndtUhr.f4er»m.i.p, vbi de 
matri.ff.i f j.Vcga i.iffm./Nffl.f.^^.f^/iii^^.Lud. Lop. 1. 1. 
infirHii. vbi de matr.f.5 i,r«/.4. 

Di(Bciilias auicm eo perdnei , an fola ilja fufccpiio 7 
baptizaii in ipfo baptifmo,aut leuaiio defacro fjncefuf«^ 
ficiat ad contrahrndam hanc cognac fpiritualem : an po» 
ciiis fiinul ncccirati.i fit psirinorum pro pueto refponfio, 
dum Caicchimus fitjQua in re quatuot lunt fcntcnt. Pri- 
ma dotei ita nccciranam elTc eam refponfionem viibis 
exprcllam.vrnon fu(ficiat fignis.Ducitnr ex f.Trim^ 
tHr,de cofecr.d.^.c^ooii eft ex D.A'iguft.iijdi^/ ffri.C^w- 
tione , & ex e.f^is tinit omni»,dt cinfec.d.^. quud cH ex D. 
Aug.Ex quibus condat, p iiiinos fideuiberc pio parunlis. 
^•utcm fint fideiulTorcs ,veiba funt ncceiraiia./.i.^.ii< 
vefkiU.l.BiMndiiMi, C. defideiuf. Secondo quia patrini ic. 
nenciit refp6<lere,ac fidcprcficeri pro parunloy,«.f^«i4iir« 
»mnin.&c.P»rymli.ti i.deeSftcrM.4. quod cft ex D.lfidoio. 
Ergo ca rtfpofionc ore cxpie(r.i dcficicnii,non etnnt veti 
pairim.nec fubinde conrraheni hanc cognationc. Et hlc 
(cntcntiain fbrie e(k vcti doccnt iitftjkm.1. dt m»tri.i. 
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^ilMittr e»mr4it)4tiirn. 1 i.t/.Sid ctntr*. Archid.i/.r. Pttrunli, 
B.«t«.e^ 1^1 OcllamcrA Jt*t'm infrinc. Et lencnC Frtncus t. 
I .in fritt* n.i.de {"^nnt./f/iru.in C.fiiantllaiJe/ffenfmilim, 
t»Kcl.ic. n. I 9. L ancelonis Giiiaul /. 1 . i» frinc.ff.de vttb. 
thli^.SnAt infcctmt Hofticnf.Archid.Francus.Bruncllus, 
mutum incapaccmclfe huiuscogoationis fpititualis.qux 
ci biptinro oriiur.ac obeundi niuneris patrini in illo. 

Il.Sent.fitetur.eam refponlionem cfTe neceiratiam : at 
dictt non cxigi verbis ciprciram, fcd fatis cfTe fignis ref- 
ponderi. Iia docenc Domin. cttp.i. in f>rinc. n. dt eeg-M'. 
fpirit.in 6.Aleiand.dcNeuo t.CiniT»U»,ir /!Ht,&ikt \'tx- 
foCit /itr,de ce^n.fpir.Gicu repei.t.AdtitninM,^o.ti.\.i.^. 
f.147. ».j88.j89. 

S III- Seni. di(linguit,diccns,fi bapiizanis fit adoltus,ac 
pro refpondcai, non efTc patrinorum rcfponfioncm nc- 
cetfiriain : lecus vbi eft infans. Ita Hentic. c-.f*«i>w/,«.f . 
de ci^tM.ffirii. Alciat. /. i .ifi fioe pr,neipij. ff. de verk.tktig. 
Montaluut t ^-fini lit.T.p.^. 

9 IV. At vcriflima fcnt.docct , per folam fufceptionem 
contrahi , & nullaicnus ad id rcfponfionem patrinorum 
defiderati.Prob.ex c.tJe cegmu.fpirit.in 6.\\>\ ler fola fuf- 
ceptio ponderatur.ac dicitur contrahi cognationem fpi- 
ritualem.Atque omnia iutanum.i .rclata.mcntioncm fa- 
cientia de hic cognatione fpitituali , folius fufcrpiionis 
meminerc.i.quiarefponfiopatrinorum pro baptizatoad 
Catechifmum fpfft"<i in quo lizccognatio minimc con- 
tnhirur ; at in Dap(i(mo,vbi conirahitur.nulla eft iotcr- 
(ogatio nccrerponfrt.Tandcm.quia 1 .di ci^n.fpirit.inC. 
& imTriden.feJf.i^.demetrx.i. p.uiGcantur cognatioocs 
ortz ex Baptifmo & Confirmatione. At in hac contra< 
henda nulla patrinorum vcrba funt deeflcntia. Ergo ncc 
in illa.Et ideo hanc (ent.ruftinentex lutifperitit Archid. 

e. t.n.e^.verJ.Et etdem c»^"*t.fpnit.iH6. Et iH ioan.AnJr. 
».1. Anchar.».} .i<i/ w. Anchar c.AfMrinm.n.^.di cegnffir. 
Dominicus cenf.\ jo.ir.vn.Albericus infuediOienMrie.lit.i. 
Viri. Impedimentfim 6, Virf. jln fitij duirum tempMtfmm 
Aftenfis t.p.Jimm.t.S.t.\i.Mrt.vn.Jine.loin.dc Friburgo/n 
/mm.cenfejfnii.l.^j.y f.it.Monaldus fiimma,vbi dematr. 
tTMBiun de cignMi.fpirit.de frdierninue. Rofclta Virk./ntpe- 
diment.impid &.n.i\.Et ihi SuppIcm..fum.Pifanz imped.6. 
m.ti. Tabicn. iti, ImpeJ.j. n.vlt. Angel. verl>. Af4ir. 5 . ibi 
imped.f. n.ii. Sylucil t/fr^. >V4rr.8.^.7.W«/7« i ). Armilli 
%trb.MMrim.n 1 tJtitutt.fnm.Hifpsn», (.it.n.jS.Couar. 
^.eUeret. 1 .c.6.^ 4.i.7.Ant. Cucus lih.^.inPitHi nuier.t. 1 4. 
«lt.Matienzo/ii.5.rfc*f ,r. I. rw^.j/. i.r. 1 68. Gallego</f 
tignMt.fpirii.c, 1 i.>r.i.c^ 5 . Et ex Theologis,Palud.4.^.4i. 

f . 1 ji. 1 .c»ncl.x.n.<'.& I o. £1 il>i Nicolaos de Oi bell.^.i.^.;. 
D.Ant.).^ r.i.f.ij.f i.Sonii 4 d.^.^.vn.Mrt.^ .C9t.pinkli.& 
lili.f . t .M.i.cil. f .Ledefm. 1.^.4.^. f 8.«. 1. 4d fin. Vciacruz 
if Sptiuli,Mrt.f 6 .ri«(/.)S. E nriqucz l.\i de inMtr. c. 1 1 .n. } . 
^rth.il Lcdefmai/f B4pti/mo,dulf.t\.Mdfinim:& demMtr. 
dkltj^S.ctt. j .natab. ; .Lud.Lup. t.p.infirunor!j,df mMtrj. ) 1 . 
«W„^..Pctr.de LcdcfmifufnmM fMCrMmtnt. vbi Jc Baptifmo, 
Mf.v/r.(««r/.4.Vcga i.f«./MB.r.)).M/M4i. Viuald.c^cu/f/. 
fMtrMiH.t.p. vbi de matrim. n.|6i. 

,0 Ad arg.n.7. propofita refp. in illis texiibus fermonem 
eflc dc patrino Caiechinni,in quo fiunt interrogationes, 
&nomineinfantis refpondct patrinut.At in liapcifmo.in 
quo fpiritualit cognaiiodirimens m.-itrimonium concra- 
oitac,nulla cft intcrrogatio ncc refpon(io. 



DISPVTATIO LVII. 

Ancum plures duobus baptizatum vclconBtmatum tan- 
guot, vel illum de facro fontc leuant , vniucr(i illi co- 
giuttoncm hanc fpiriiualcm conirahani } 

SVMMARIVM. 

Amminli imrt Mmti^ne eiilf" effit & fiMlli,ftmrti vniMdkihnfM. 

trvui IH B4fti(mi -w^/ Cc"frin*titHf > n.t. 
4» iwetrmm irst Efifiefo m hlt diffimjtri ? » j . 



jf« eiJem imre Mttinti imnei tMnpnlei timtrMhtrent elgmMiitftmim. %. 
jttiemil Tiidtniine f»([iiiit fiii iim« Jiterfi /txmi , mim tMmt» liu/dem 

fixai adijiieri fMtrini in BMftifmi^.^. 
Jtn fefuHl vir (y %)xer fimmi e^e flrini .' ». } . 

Au pt mirialt fimrei timttui f.urimii,4Mt tlmii liufdrm fixm effi^m. 6. 
Jtm ftfui fejl TriJtHtmam Efifcifui in hte iHfft»f*re i 0.7. 
Jlmftfi TrUtmtimmm imMti iMjtmtti iaftitjumm ee^mMiumim tta- 
traiiMKl } m.i. 

Am idtm emnine tettm mumirmm fdtriiurmm,^ tegnmtitmftuntrtlfen- 
Jmm.tmfeslmr dlffifitmm m Tridemtiml cire» Cinfirm*lifirm>».f. 

ftilit difficmJtmtti fufirimnliir cirem hM cegnmtitmim ftfi Trid n. lO. 

An ^mmmdi nmlii fmlrmi defigiuniur, tmmei fufeifMmtei tmtrakMmt 
tignmtienem ! Ke/trtMr ijitijttm ftmi.u.l. 

Pnfiniimr ftntint. AmBeru i m.x, 

AnvH ftnrtidmelimidefijnMM!ur,wt dmieiufdem fexus,^ mdmit- 
Htmtmr Afmretht,e»utr*h»nt eiiumlunem ? tLefertur i^utJimmfim- 
Itutim ! umm.li. 

trtftniimr ftnt. AuStrii ? ■. 1 4. 

$jad,fi ne» imnri Uli sdmittintmr m fMrub», ftddmi diurrfi fi*mi,ml 

emmii tnmgmnt in.lf. 
§ljfid,^u4ni» fnrtmiei defijnmrunt fttrinii.nr fnrerhui mm frtmifit 

diH^mtiMminfnirrmdi, ^mt fint difigmmli, (y fmfcifiri flli dtfixmM- 

ti. xtel nlifflmriM '.n.\6 
^id,fumd» fnrentei d»»i dtfignmrmnl, farnliui MUiemftmrti mdmi^ 

fil, (^. imBtt fmjteftrr , •vrt fiii m faruh» «dmifii vttr» fAreUlmm 

veimmtmlem f 17, 
^id, fitndi nemtrum ex d'fignatii , MUl vmmm filmm Mdm\fitfmri- 

ehmi, (jfmmt»fmfiefrre}n,%t. 
fluid.fmm di farentei uimi ntdefi fmarumt,»tfartehui drfignamit}», 1 9. 
Sjiid, ^nande fatrint legilimc ,icfignati ntn litigire. mi jmidam aluu 

utn dt/ignaimi titirit ! » lO. 
Suid.fi amtt Tridinihimm ftures fjlrlni drfigmmti tetijrrrant.ae frlim- 

di eimtraxrrmnt refn*'isntm MU emejgtttui ee^Ant fe/l T>Utu' 

tinmm, mr freimdi f*fiint itli ma liimeaieinngi ! i>.i 1. 

1N hac difp.przmitcamt qux iure antiquo Aatuta funt: l 
& indc gradum faciam ad nouo Tridentini iure prz- 
fcripta. Przmitiendum igitur cft , iure anticiuo przfcti- 
ptumeiTe , ne plures pattini in Baptifmo vcl Coniirn»- 
tione adhibeantur: fcd vnus folu$,fiuc vir,(iucfemina,vt 
condat cx t.Nen plureJ,<\\\Qi eft Leonis Pontif'^* cinfec. 
d.^.& c fin.de cegn.fpir.in 6.Quare vbi id przcepium non 
crat confuetudinc abolicum , nuniuiUa culpa crat illud 
tranfgrcdi,duos aut plurcs adhibendo pattinus. Quippe 
violabitur przccprum iuftum» eaque ratione indu^.im, 
ne cognatio fpiritualis inatr. dirimcns inter tot pcrfonas 
oriretur. Deinde , quia cum munus fufceptoris fic bapti- 
zatum infttuctcf .Fo/ Mnte ommj,di cinfetrjt.d.t^.ofoti^iit 
vnum folum fufccpiorcra adhiberi, uc multis indruAo- 
ribus cxiftencibus , aliero in alteiuiti ceiicicnte hoc onos 
inftruendi , penitusnegligerctur. Vulgarc cnim prouer- 
bium diaitat . vbi eft mulcitudo , ibicfTc confufionem, 
Prcterea . qnia cognatio fpiriiualis natiiralcm iroitatur, 
in)quacft vnus patcr. Atque ideo colpam elTc,? bi cofuc- 
tudonon cxcnfabat.afrcrunt Additio nd gtef.cMp.Jin.verlt, 
Centrahitnrtdtcign.JpiritjH 6.& ibi\otn.\niit. Mdfin. Do- 
m\n.Mdfin. Anchar ». i.Francus m.i. ATch.JfMtim.inprinc. 
& CMp.fin. j o. M.n.fiMiim in princ. & ilri Bcllamera fiMtim in 
^rmc. Solus 4. a.4t. ij.\.m i.coi f. Rofella ^efb./mprdime»- 
tmm,imped.6.H.^. Sylueft. verb Matr.^. q.-j.diHo 1 1. Hanc 
autem culpam folum venialemcire coquod non tantt 
momenti lit prohibitio hzc non immcrico ceftamur Ad 
ditio 4(/^/.Ioan.Andr.Domin.Anchar.Rofelli,Sotu$ prt' 
xtme Mit^nti. Immo id multis in locis lonfuciadine non 
fcruari af&rmant fci c omncs Dodl«rcs allegati. 

Vtrum autcm polTct Epifcdifpenfarc , vt plures adhi- x 
berentur patrtni, non conrt.ibat inter AucSorcs. Quidam 
cnim aircrebant. Eo quod non rcperiatur Ipecialitet pro- 
hibita difpcnfatio. Stc Francus & SylueR.n.prMteJ.reimti. 
Angel. vtrb.Mjir.i, itnpid.-j. n.\ j.Tabien. virb.lmptdi- 
ment.imped.j . «1.5. ^.i.c«nf/.6. D-Anton. ^.r.i.c.i 5.$.). 
Ledcfma t.pt^.ij. f 8. nrt. 1. cel. ptnult. verf. yid ^med dite, 
GicU reptt.t.MdliminM 10 ij.^.f.i f . 1 40 78.1'rzpolitos 
relatoZocho,f4/>.f<rnir«/,K» fini,de itgn.fpirit.\h\ dc ratio- 
ne confaetudinis tuetur. Ali) vcr6. ncgant , quod iare iti- 
tcrdi&um fu.nec repcriaturconcelTa Epifcopis difpmfa. 
lio. Iia Alexand.de lieaoc.CtnirMQ» n.\6.detogn.fpir'tt. 
Vtra harum opinionum placcat.dicam n. 7. 

1. Przmictcndum cft, aitCDtoiure antiquo» qaotquot | 
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baptizatum vcl confirmatum tangcbtnt, dam hxc facra- 
menta miniflrabantur,quimuis pracccpti huius tranfgTcf- 
foteselTcnt, contraxiflc c4ignatioorm fpiritualem hanc 
impedientem ac ditimentcm fub&quens matrim. vt cx- 
prcfsc dediiMi c.finMlidt(o^H4t/piritJn 6. 

4 Nouiffime autcm Tridcmini dccrtto /rf .14 Je nutr. 
t.i. vtiumquc corre<Jlum cft. Nam i.ibi perroittiiur, vt 
poflint ad lummii elTc duo patriiii , vit fcilicct & mulier, 
ibi.S.S^MdMJ {l4tnit,vl vnMStamu/iM vir,/Ht mklitr^nxts 

/ker*fi t*ncntm fidtmtMtVtl dd /ummHm vmu,& vtiM bspti' 
iMtHm dt Baptijme /u/iiimt. Vbi obfcruandu cft.minimc 
permiiVum eirc, vt duo viri duxvc fcminx munus patrini 
obcant:fed fi duo adhil eantut , diuer(i fexus cfTe debcnt. 
Et itaadnimaduerrunt Anton.Cucus,dicens,ita dedatane 
Cardinalcs i.^.inft. mMfr.t.i. n.^.&t. 1 4.».x 5 . Tolcdo 1. 1 . 
fnm.c. 1 3 Suarcz j •/'.f .67. m.i cti. i .^.Sti t»«rM. Gallego 
<<rf..|«./^»r»<.f.7 n.j.F.tratiocft c6grucntiCLma:vt gene- 
ratio fpiriCBalis carnalcm imitetur.in qua ncc duo patrcj, 
ncc dux matrei repcriutur , fcd vnus patcr & vna matcr. 

j Sed quxrcs.an patiini hi pofllnt clle fimul maritus & 
vxoralienx foboli$?Eos cnim pcccarc v;nialiter aBir- 
mai Suarez j.^.4.67.4.8.c#/.j.j.5V(ii»><irv^^ic4».Quia li- 
cct Vibanui II.f.)f«.jo. ^.4. dlcat nulhbi repitiri id pro- 
hibitum.at ipfe decernit, vi id eiiiccre roiniroc prxfumit 
proptcr maiorcm decfluti.i. Cum tamen materia fit lcuii, 
cius tranfgrcffio cft vcniaHs. Quod fi vfu contranum rc- 
ccptum elTet , facile a culpa vcniali poiTc cxcufari ancrtt. 
Et id clfc intctdiCkuni docet ctiam Gallcg. dt ctgn./pirit.i. 
9.1.7.^ ciam nulli cffc cuipam exiftimo. Tum,quiacon- 
fuctudiiie id obfcruari videmus.tum eiiam , quia atiento 
iutcantiquo pofTc vtrumqne coniugem fimulco munere 
fungijlicct nonitadcccns fu.itfirmant D.Th.^.d.^i.^.i. 
«.j.f.j..«W4.£ttamcn vidii tcxtum Vrbaniciiitturo,inum 
enim afFcit Ma^jift. in lit. Mttitrii eMJ. 41. f . vnic. tiJ fin. 
Al\enC.i.p./um,t.t.i.ii.M.vn.^.f. Angel. trr^./WiKf.j.»/»- 
ped.y.n.').Sy\a.veikMdtr 8.5.7./ lo.KokWtveti.impedi- 
mentMm,imptd,6.n.i.& Tabicnaini^r/f. ».;. j.i.ctncl. 
7.Et poft Trident.id liccre affirmani Nauar.yiw. Ldt ne- 
mim,t.xi.n.i9.'Viai.\i.ciindtl fdcritm.i.p. vbi de matr. n». 
15 j.Etibi debapiifmo n.^p.Emman.Sa/iiin.vrr^. Mmr. 
vbi de impediment. dirimeniibus n.^.ver/ Pmfi^ii. 
Ludouicus Lop.i.^.iny?r.vbi debaptifmo,r.6i.$.5<f«R</« 
ret^lfndnm tfi. 

i Infuper poieft dubitari,an tranfgreflio huius przcepti 
adhibendo plures patrinoi , Ht mortalis-Nam Manucl 1. 
tt/itm.i..t^t,c.xxb.n.\ . Vcga i.f«.y«m.c. j j.ca/m atfirmant 

Itarochum plurci pacrinos admitientem reum effe calpz 
cthalis. Atqnc idcm fubindc dicercni , duos viros aut 
dua» fcminas admiiterci.Cum i.kro prxcepium ttanfgfe- 
(ierctui. At id non credo. Quod eodcrarigoie prohibitu 
fuerit antiquo iure plures adkibcre patrinos -. immo Tri. 
dentinum nouam prohibitioncm non addidcrit, fed folu 
aatiqua facrorum canonum inftituta feruari prxceperit : 
permiitens tamen duos diuctfi fcxus adhibeii patrinos, 
Vt conftat ex illii vetbit:/iMr(4 /ttrtrttm tMntnum infiutitd. 
At cam prohibitionem noneiTc tanti momenti , vt obli- 

ftet' ad culpam mottalcm , dixirons n. i. Ergo ncc modo 
ub lctbali obligabii : eo vel maximc quod prxcipaa hu- 
ius prohibitionis ratio fuerit , ne cognatio (^ititualis 
rooliiplicciur : Sc Ht valde probabile omnes alios , vltra 
duos tangentes.eam non contrabcre, vt dicemus n.i^.ex 
aliquorum fcntcntia. Atquc iia poft Tridcniinum non 
cffc mortalc,docei Ludouicus Lopez x.^. infirHilorij,\\ii 
de matrim. t.^i.ttliimnd^. 
n Exiftimo autcm nonpoiTc Epifcopum difpenfare , vt 
pluies duobuspatrint tdhibcaniur,v(l vi ij flntduo viri 
aot dux femioae contra Tridentini pixfcripturo. Quia 
DD.aftimantesolim potuifle Epif& pum , quosn.i. re- 
tuli, fi atieoto iure loqucbantur,minus bcnc fcniiebant. 
Qiiia vctiffima fcni. habct in prxccpto Ponrificis aut 
Concilij gciierali non poffc Epifcopum difpenfare , nifi 
ea facuLas (ibiexpiefic coaccUatur:au( fctnelaut itcrum 



quando neceflltas vrget ,nec patct ad Pontificem aditat:. 
(vt lib.feq.dicemus.y At in hoc cafu nulla potcft vrgftc 
vtilitts,ncdumnecc(fitas .-& nullibi ficultas difpenlandi 
ineo inueniiur Epif^opis conceffa. Sitotem confuetudi. 
ne inniiebantur (vt n.i.ex Ptcpolito rctnlijbenc fentie- 
bant:at iam Tridcntinum prohibitioncm illam ianoaans, 
aboleuit veterem confuetudinem. Et iit videmus id de- 
ctetum vfu fcruari. Atque ita fentit Gallego de ctgttMt, 
fpirit.t.j.n.<). 

1. Quoad contrahendam cognarionem fpiriiutleiBi 8 
coireAumeft idem ius antiquum contentum c.fin.de ttgn. 
fpiiit.in O.T^ciTridtiit.fiJf.i^.dt mntr.t.x.ibv.Pgrtchus mnit- 
qnitm *d Bjpii/mtim ton/erendHm Mcctddt , eUligtmtr mi iit, 
dii tjttoj Jpenaltitjci/(ite:tir,qitem vel fues eltgtriftt.vt ktpti- 
XMmm de /ttrt ftntt /m/tipumt : & tas vel etan tMlHm dd 
illHm /H/fipitndmm ddmitnt. ^td fi slij vltra dtfiantutt 
bdpti^^lHm ttti^irint t cefnttiMiem /pirittidlem nHllep^n» 
tintrMhditt. Quare tcnto hoc (icCreto illx folx pcrfonx 
bapiizatum fufcipicntes contrahcnt hanc cognaiionem, 
qux funt ad hoc munus fpccialiter delignaix pcr eos, ad 
quos eas cligere fpeAat,& per parochum ad idem muniis 
fuerint tdmiirz : vt cxprefsc habetur in eo dccrrto. 

Sed dabitabis,an omnia ftantia in co dccretoTrident. ^ 
e.i.folum hebeani locuro in pttiino Baptifmi:acpioinde 
inpatrino Confirmationis maneat ius antiquum in fuo 
robore : ac idco vnus folus po(Et in ca adhibcri patrinut: 
& qaotquotconfitmttum tetigeiint, contrtliani cognt- 
tionem:prout iure antiquo decifum erat cfin.de to^n./pir. 
in 6. Et iia circ.id vidccur pcrfuadcre. Quodcum noc de« 
cretum corre£loriamiaristniiqui fit,debet leftiingi^iec 
ampliari poicft vltra terroinos in quibusloquitur, At de 
foio Baptiftii pairino ioquitur. Et confirmaiiir , qoia in 
d.t.i.fint, habetar feimode Confirmatione, & foliim fic 
dicitur:£4 ^»05 m tegn4tio,^utex ConfirmMtiene totrMrur, 
cenfirmMHtim , & cenfirmdtum iltiu/ijMt pMtre & mdtrtm ,4t 
tenentetn ntn egrediittHr. At quando tcxtus idcm proifus 
quod dcBaptilmo ftatuerai.vult in Confirmatione fciuact 
id quod explictt,vt conftat cx e. fin.de ctgntt./pir in 6.ibt ; 
De CenfirtnMtient infnptr gmdntHm md hec, idtm iudiciHm tfi 
f}*btndHm.ht c.i.infine ttd.tit.i* 6. diciiur idem. Profed^ 
ncgari non poteft, rem hanc non c(rcclaram,(ed dtfticul- 
tatem habcre.Ai cxiftimoidcm omnino voluilTc Tridcnt. 
quoad oroniaftatucrc tn pattino Confiimationis, nempe 
pode tdhiberi duos patrinos diaer(i (cxus : ac nallam 
tlium tangeniem.prxtcrpatrinos dcfignatos.hanccognt- 
tionem conttihcrc. Ducor quud claia mcns Tridentint 
fucrit eodem modo vtramque cognttionem rcftiingere i 
vtconftitcx proocniio. vbi decUrat vcllc fe impcdimcn« 
tum cognaiionisreftiingere. Conftat ciiam cx tine , vbt 
cognationemotitm ex Confirmatione adcMfdcm proifus 
pcrfonts rcftringit.ad quas rcftrinxerai cognationem oc- 
itm ex Baptifmo. Vnde apcita eius mens codcm prorfus 
raodo vtramquc cognationem coatdlare colligitur.Quod 
viique minimc fieret , fi omnes confirmatum tangenies 
contrahcrcni. Ciim non omnes langentes baptizatum, 
fed folum dcfignati contrahant. Et ita huius fcnr.vidctur 
tpertc Nauai./^m.L4i(M,c.ii.ii.40.«<r4^.j.vbi ait codcm 
modo effe rcftrid^am cognaiioncm ortam ex Rtptifmo 
& ex Confirmatione. Ei fubdit toium CApmi fin^it , d* 
cegnMt./pirit in 6.reftringi p«r Tridcntinum. Ciim ergo 
deci(io d.tMp.fin. fit, vtomnei tangcntcs in Baptifmo.vel 
Confirmationecognationem contrahant.in vtcoqu.' St- 
cramento eft id rcftridum pcr '1 iid(.ntinuin ad folos pt- 
trinos defignatos. Nam tlias non eiTet verum coium id 
<<f/>.yfn.reftri£kume(rc.Eiufdem fent.eft aperte Suarcz \.p. 

£7t. drt.io. dd fin. vbi poft«)uam dixit vnum folum de- 
sreeife fufccptorera in Confirmttione, & fi plures td- 
hibcantur, omncs contrahere .- fubdidit hoc,& alia.qux 
pcriinent ad haiic cognaiionem, limitanda eHc iuxta tra- 
dita in Ttid.W.r.i, e^f.97.«r/.8./fm,vbi poftquam retule- 
rat omnta ftaiura circa Bapiifmi patrinos Sc cognttio- 
ncm,d.{Mp.x. condudit ctdcm in Conhrmationc diccoda 
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tlfe. Et ToleJo /.tyiim.f. 14.11.1 1 . dicit in Coriiimaiione 
po(Tc adhibcii vnum vcl duos patiino$,ficui in Baptifmo. 
Atcfae iia fcntit dccrcttim Tridcnnni dc vitoque Ircia- 
mcnto zque intclligi .- alias vnuni rolum pairinum adcdc 
liccfct iii ConiidTiJtionc , piout iuce communi Uaiuiuin 
erat.vt diximus niiiTi.i. 

10 Scptcm autcni fpccialirer diificultatcs btcaiteccno- 
dandx inrurguM ciica id TiiJ. dtcr ftjf,i^,itm*trim.c.t. 
Pciina , an nulli pattini drfigncntui » oinncs langrnics 
conicahaot hanc cugnaiionem ; Il.quiii H pluccs duobus 
d^ngncntor,aut duu viii,di<zve fciniiiz i ill.quid.qiian- 
do pjicntcs diiignaiuni patciiios , at paruchus nun in- 
quiuuit quinam dwlignati cilcnt : & ACCtiVciunc ad fufci- 
piendum dcdgnati , & quidamati) f IV.quando pacentcs 
dcngnaiuiic duos patrinos , at pjtocb\<s pluccs admilic. 
& oninestecigere,vti i pitcntibus dclignaii non lecigcic, 
fcd A}li a paiocho admiHi ? V. qiud quando ncutium cx 
dclignacis vcl vnum fulum admilit paiochus , tamen 
ambo rufccpcic ? VI. q lid , quandu pjtcmcs ncroiniein 
derignacunt , ac pacochus «iuos aut pluics dclignai ii? 
VII. quid quandu patcini legitime dclignati non iciigtce, 
at qnidam .ilios non dclignaitis cctigii! 

] I Cicca i.diiScultatem, quando niilU dengnantuc , qni- 
dam ccnlcnt omncs cangcntes biptizatuni contiahcce 
hanc cognationem. Ducuntur,quoi a lucc antiquo rcce- 
dcndum minin>ent, nili quoad cxcepia in noaoJ.PtAci- 
ftmm.Cdt MfptllAt. Cifus eniin umiirus tcmanei in iucis 
«miqui diipuruiunc/. Csn.mcdijl.mc.ff.iU iihtr.(fr fiflb, Ac 
Tndencinum nil difponit in c.>iii,in quo nulti patttni 
dcfignati (iinc , fcd roluroezpcimic cafum , tn quoaliqui- 
busdcfignatis.alij tangtinT.Eigo vbi nuUi dcfignati fucte, 
flanduiiicll iutis antiqui difporitiunc , co^ y{/«.<^ ctgnMt. 
/firitjn.6. vbidcctdcb;tur , omncs iang:iitcscontrahcie. 
£c ici luflincm Nauat.yiuw. £>4r e iz.t. {^.Eitriqu. /.i x. 
tU mMtr c.i i.num.^ Emnun.S • fum.viry.MMtrim. vbi dc 
t(cpcdtment.dirimcnt>b.w.5.tc/rC«g'r4//> /pirundiit, Phi- 
liuch.Jt officio Ssceid.iam.i .ptr.i.t.i.t.i 1. Graf!is^«rc. 1. 
<lmyi«/>iir0./.i.r.85.n.4.Vi> ald.C4iu/c/rfir./].<'r4l».i .^.vbi de 
Bapiilmu,R.5o.Pci(usdc Lcdcfina, diccns na tcnuille vi- 
ros do£liniii^os ctiam ex iit,qui Com <!. Tiidcnt. intec- 
f jctui<i,i/f matrim.^.^b. $.£)i »liHidubiam*nntxMm. Lud. 
Lup.i p injh.vbi de*uiU^mp.{i.(»l,i.Ei vbidc U >pt (.16. 
f. i.x prttditlii fiquttifr. Hanc ctiani paucm pcobani.qux 
|>.to.atrrcam. 

Zl Quamui"! autcm cxiftimem ptar.:iiftam fc ncntiam clTc 
•valdc ptobibilcm : ac picb.ibiliiis ctrd'> ncminem cunc 
(onccahc cc hanc cognationcm. Quod Tiidcntiniim , ne 
cognaiionis hiiius impedimf ntum multiplicaccniur, & vt 
cciticncnt illud cuniiahcnccs : tamquatn condiiioncin 
ft vcri cflcnt patiint, lufcipicnccs baptizatum, pecic cos 
deCgnaii ah iis,quibusincumbit.Ergo dcHcicncc dcligna. 
donis condiiionc, non funt vrti pairini :ac fubindc nec 
Itutus cognationis patiicipcs. Et con6rmatnr , quia alias 
Bon vitatctut cognationis muliiplicatio , ic fufcepioium 
iBceititUtlo,qux riidcniinunivitarcvoluit: .-itqitc proin- 
.4e illius decrcti mct>sfiuflcaTrcur.i.quiaTtivkniin.r«.r.i. 
fne, <ic concltidit. Omnilnu iiter aIim ptrfenM hkim fpiri- 
■ ttmUs ccgintianit iinptdimtmit tMnin» /itU^tis. Cum crgo 
pecfonx ibi conteiiiz huius cognationts patiicipcs nomi- 
nencur patcini drlignati ad id mttnns obeundum : omnes 
peifonx,qux dcfignati non fiint , minintccrunt capaces 
illius.Er coniirm.qtiia inensTcidcntini fuir,vc cx prtccmi» 
«Mwc.z.conftat, omtiinocoaiiSlare ius anciqunm dc hjc 
cognacione contcahenda loqucns ,vc cantum cxtrndatur 
ad pecfonas in eo dccccto cunicntas : & ita concludic 
omnino aofccri inter alias, pixtcc ibi numrcacas. Ac pa- 
uioi non abfol'Cc ibt numcrauiur, fed cum ca qualicatc , 
vtdelignaci iint. Nemincctgo dclignato,i noUo contra. 
hetar ea cognaiio. quia dccrctntti iri it ns fcmpcc in- 
dudtnonam a^lns focmam,vt ex aliis piobac Felin.c.Cnn 
^li&M4,n.6.i>i f./i^ne,<i* rtfcr. Et t».H 6.mpliat. l.regi.l* 
f((/bjc cuin aliis,noii iblumli &icaliqt)id comca fuciuatn 



fubilantialem, fcd etiain (i fijt prxtec elTc iccicittn. Cuni 
cigodccictumTiidcntiiii ttiifct cognationcm iniet pa- 
trinos non dclign^itos.pcicc d^ lii^naiionrm.tanquam fur- 
mani, qua non ictuaiacoicuct coghatio.TanJcm quia dif- 
pofitio Tcfdcncini , cedcingens hoc iinpctlimencum .id 
paucioics pecforas , non cjnquain odiufacd tcflitiigcn- 
dj, & concipienda , fcd taiiqu.im fauoiabilis, & pioiudc 
cxtcndcnda.Quimuis cnim coctigai iuscommut.e , at rc- 
ducicmatcim.ad luam pci(lin;im natuiaii>,iuaia qium va- 
lidumccacintcc omncs c;s pctlunas*. & cu.ii^.it cit<sim- 
pcdimcnturti dii:]n;:ns. bdi^lum cnim Jcm.iiiiin. non 
conicahcndo cA odiofum, e.Lictttx tfU4d»m,dt itfl,bitt,t, 
Cum 4pkd,dtfj>onfAihHS. Intupct tcndii ad vitanJa fc.w>J • 
la ac pcccnii cx pcohibictonuin miilcitiidinc pnlliiljnuj 1 
vt cx iiiucjp.i.pit,f4t. connac.ATqiic idco Pius V.in quj- 
dam pcopciu motu dcclacauit, cam Tiidcniini icttiiAiu- 
nem non de folacognatione in pollc-cum cont ah^ndj ac- 
cipicndam circ , fcJ ciiaro dc cuntradka aiitc tiliid dccic- 
ium.Coiitfarr|.i(A:/Mi.4rx.:.<fr e«o//ir«r.qux habetcoDlli» 
tutionem fola fuiura iclpicctc. Nil miiuin cigo fi ccnfcj* 
nnis illtid decrctum cxtcndcnJum cir: *, vt iiuia illuj cu« 
^natio hxc non contrahatur , vbi paiiini dclignati non 
lunt. Ettx his conll.it :<d conccaiix f.:nt. a'g im. Chie 
enim Tcidcntinum non omifit hunc cafum,(cJ p:tic can- 
quam conditioncm & formam paCiinoium Jclignaiiu- 
ncm.Et idco huius fcnt.fuiti Ctllcgo dt c»^n fpirit.t.i.H.^. ■ 
& ft^.S\iiX,\.p.^. 67. 4 S. in fint. ( Ai immjciio appcll it 
contiariam lciitcnii.im fjllum, cum iit valJr piob.ibilis. ) 
Manucl i.ttm.fmmmt i.tdii.t.i^ii.n.i.notni ^.Vcg» i.ttm. 
fummtft.t) \ CMfu ^Q./inl. 

Circa 1. dtificultstcm , quar.do plurrs dtiobus patrini 1 } 
dclignaniuc : auc duo vici,iuxvc fciniiiz contta pizfcci- 
ptuinTrident./rj/?i4.</ri»4/rti».c.l. Aliqni cenfcni omnes 
illos.n a paiocho aJmiltantur , cuiiicahcic h.)nc cogna- 
lioncm. Quia Tiidcniintiin prohibenspluiiuin admtHio- 
nem,aui duocumeiufdcm lcxus.non irticat f.idlum adner- 
fus id dcccrtnm. S^cwx c.fin. lU tcon.fpnil.in (".(^ t Nqh 
plurtttdt cenftcr4t.d.^. rtmilitcc ptoh.bcb.iCuc pluiium ad« 
niiflio, 8c lamcn te c.jin. dccifum cvat non iiritari contia- 
riuro fadum : fcd • mncs cognaiiontm hanc coniraherc. 
Et cot.firm. quippc Tridcntin. to e. i. id ilaiucn.s,cofdeni 
fxros canoncs confitmauit , addcns j^offc vnutii Sc vnani 
in paitinos a|T'umi,tbi : ytvrmt lAniHta ftnt vir Jiiu mulitr, 
iuxiM fMtrerum Ctnitnuminflitut*. Ergo co<l(m modo in- 
icUigcndum ctl . qito illi. At ilH non iccicabani plucitim 
admi(fiottcm,fcd foium iniecdiccbant.i. quia in omnibus 
defignaiis &admi(Ijs a{pacochoinucniutiiui omnrscon. 
diiioncs pctitx in Tr t 'cntino ad hanc cognationcm. 
Cum ic vcca dcfignati (int ab iis , quibus incumbit , ad> 
mtdique \ parocho. Ecgo Uccc cuin pcccaio admict.incur, 
coniiahcnr. qtiia commiinis Do^utum (e\ixj Ncn du» 
kium. C. dt le^ilf.cum Bart. l. Trtttr Mt,n. ) .ff.dt neui tptris 
MuntiMt. iradiia£liim gci\um conira lcgcm c(lc ficmum , 
vbi iex non adiicit dcccecum icctians , pcrnainquc crga 
iranfgcclToccs inJicit. QuoJ in hoc TriJcntini dccccto 
tepecitur : iiibci enim patocho , nc pluccs quam duos ad> 
tnittar, nccaddic dectctum icrirans. aciubcteura plurcs 
admiticncem puniri arbiiiio ordinarij. Tandcm quia pod 
prohtbittonem aJmiilionis phiriumtquil.ai duoctim pacci- 
noium diucifi fcxus,vbi Cuiifiliom adiicit clauful.tm irti- 
canccm, folum compicht ndic tangcntcs non dcfignatos : 
quod (i vcllet ircttacc f '<fliim,quatido pluccs duobus dcli- 
gnatcntut, f.icilc iJ polUi cxpt imcce, dum dictc , ^uij /H 
ttli/vltradefj^naits , addcns vltca duos dcft^naios. C m 
ergo id non cxv^rrlTi rit, fignum eft noluill. iccitacc, Et ita 
doccnc Nau.yn»»./.ii.c.i x.n. \ jj.CT l.^.ctnft.dt ce^n.fpirir, 
in t .idii Cenf.vlt n.i.in i.ver6,c«;^7.i?. i.Emman, SayiiKo. 
verli.AfuirimtntMm, vbi de impcdimcnc. ditimcncib. n. j. 
vetfCogntiia /^frifiM/i.r,iVlanuc|.i . iim. fum. i.tdit.t, 1 1 G.n, 
l.notab..^. W cgi tem.fMm.c,% ^x»fM ^ 9. 

Se.l Suarcz j p.ij.Oj.m,S cel.x.^.StdtjHtrts, duo dtcir.i. 14 
en,{i non (imul oiuncs fulcipiani lUum ^>uctuni, iHc foli s 
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comiaheret hanc cognacionem , qui primo baptizacum 
rurceperii , vci ad fummum duo, fi fjetiDt vir & femtna. 
Nam re vcra illi tanium funi fufceptores : & quando 
iam accedic lertius, miniftcrium illud iam cxhibicum eft, 
iuxca Tridrniini fbtmain. Quamobrem reliqui iam non 
font cap.ices illius miniftcrij : ac proindc non concrahent 
cognacioncm.Quod idem doccnt Palacios ^.d.j^i.di/p.vn. 
ttl.i6.verf.Et ntndtmfpl, 917. flf valdc mihi placet : nec 
credo cflc contra fcnc.num.prxced.relatam.i. dicit Suar. 
ibidSx ilii plures dcfignati nmul rufcipiantipcobabiie cfle, 
nuilum eorum contrahcre. Quia nulius eotum munus 
illud obit co mot^o,quoab Ecclcna Itatucum e(l , ac 
proinde nullus eft verus ac lcgitimus fufccptor. Ttiden- 
tinum enim hoc ceftrinxic ad illura, qui fuctic vci tocalis 
fufccpcor, vei itapactiaiis , vt folum habeac aliuro focium 
diueifi fcxus.Et in hanc patcemmagis inciinat : quaronis 
dicac ajiis probabile vidcri pofle omnes contrahcrc : Ac 
idco qnia rcs e(l dubia.abftinendum effc a matrim. At hoc 
non iia mihi placcr.fed multo verius eflc reputo , omnri 
illos concrahcrc eam cogiiacioncin. Qiiod fudinent DD. 
num.prxced.reiaii : & ibilatc probaui. Et fuftinec 7*4/4- 
ti9i pr$xime Jlt^st. Nccobftjt id mious obiri ab iilis eo 
muJo,quo TnJentinum prxccpic. Quia non ftatuic cum 
moJum lamqaam formam & condiiionem tcqiiificam ad 
contrahendam cognationcm, vt probaui nuro.pixccd. 

Qu6d fi piurcs illi fufccpiorcs non admint fuerint 3t 
parociio, auc fi fint ciufdtin fcxus.fcd vnom Sc vn.nm ad' 
mictac , aiios rcpeltens , iuxta prxcepcum Tridencini : ilii 
foli concrahcnt.quos parochus non rcpuiciii; Et ira DD. 
n. I }.'^l cg. cautc dixcrunt pKircs ilios a parentibus dcfi. 
gnatoscontrahere , fiadmifli fim i paiocho. Et ratioeft. 
Quia eo ipfo qu6J parochus Tiidcntini prxccptum exc- 
qucns,cxpcllit alios , praccc duos diuetfi fcxus cenfentut 
illi expulfi^petinde ac fi dcfignati non cfTcnt. Cumparo- 
cho incumbac indagare , qui patrini defignati nncjkiia 
eos aJmiccercvc fecucncui numerus pacrinoium & diuer- 
Gtat fcxuum,prxcepca in Tridencino. 

Circacerti^im difficuic.-icem.quando pacences dcfigna- 
runc fiue duos,fiue plotes patrinos.ac patochus non pir- 
mifitdiligcnitam pixfciipciminTridentino, inquirendo 
qui defigiiati eflcnc , vt lcgitimos adfflitteret, alios expcl- 
lens : aedo omnes^ patentibus dcfignitos contrahcie, 
retcntafentent.quam num.i^.tenuimus. Quia in illis rc- 
periiur condiiio neceflarta in patrinis,cum vcte dcfignati 
(Intabiis quibns incumbit dcfignare : nec expulfi func i 
parocho.qui numcium debitom exccdcbant vc ficcen- 
featur defignatio abiata. Nec vt admictancur^ parocho 
ponitur in Tridencino^.i. tamquam fotma & condicio 
neceflaria , vt illi concrahant : fcd prxcepcum illud in- 
quitendi qui fiin defignaci , imponicur parocho , vt norit 
qui dcfignati fint , eoiilmque nomina in libro fcribar. 
Qtiod vcl inde conftat. Qiiia in cljufnla ittiranti foluin 
dicitur fic : ^uad fi dtjvltrM dtJignMts hApttXMium tttigt- 
rint. Nec dictTut vltra defignacos,& k parocho admiflus. 
Sed fi piures difignaii a pnrentibus tangeient , iiii non 
conitahcrcnt ; nam dcfignatinon funr. 

Circa^. ditfiaiitatem quaodo parentes duos defigna- 
runt , 9c parochus plurcs admifit : & omncs infjnieni fi- 
mol fufcepere , exiftimo folos ^ parentibus defignatoi 
contrabae. Qu^d munus parcxhi non fic aiios pactinos 
defignare quando parcnces.vci i j, quibus incumbic , defi- 
natunt:fcd iolum indagare qninam dcfignati fint, Qu.ue 
is , qui vicra dcfigoatos ^ parentibus inique ^ parocho 
admittuntar , dcficit aflignationis conditio neceflaria ad 
hanc cogn.itionero,Sfd fi defignacii parcncibus non ceci- 
gcrc infanccm , fed foii quos parochus nominauic : idem 
dicendum cft,<fOoJ<.licam num. 10. 

Circa { . JifRcultatem , quando neutrum ex defignatis, 
aut vnuro folum parochus admifit & ambo fufccpcre, 
credo vttumqMc contrahcre ,quando patochus non ha- 
bott legitimam expeliendi caufam. Quaiis eflet, fi ambo 
efrcDteiufdem fcxus,& vDamfeluro admitiercf.aut eflent 
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religiofi , aut hxictici, quibus clfc pattinos intcrdi^am 
eft , quia verc & iegitimi dcfignatt fuDt : & admiflio pa- 
rochi non cft deeirtniia C vc piobaui n.i6. ^ At fi paro> 
chus vtrumque auc alicrum icgttimc cxpululer, ac contra 
cius voluncjccm fe ingcreret , puto cum non conira^u- 
rum,perei,qux num. i {.fin.dixf: 

Circa6. difticaitaicm quando patentes,aut i| , qoibus I9 
incunabic neminem dcfignarunc, ac parcKhus duos «ut 
plures defignauir,credu hos contraherc. Quia cum pato- 
choincumbatcaucrc, vt Bjptifmus lcgicimi iuxca cxrc- 
monias ab Ecclefiainftitutas miniftrccur.quacum vnacft 
adhiberc pacrinum : co ipfo quod nulius cft dcfignatu.*, 
ipfi incumbic dcfignacc pactinos : acpioinde in defigiu- 
tis pcr ipfum veiiHcacut conditio alfignationis petita i 
Tridencino. Atquc ita vidcmus vfu reccptum in Confir- 
maiionC,dum enim Epifcupusnuiltos pucros confirmar, 
non foient parentcs dcfignarc pacrinos : fed Epilcopi dc- 
fignant aliquero , qui id munus crga omncs conficmaii- 
dos obeai. 

Circa vlcimam diflicuiiatcm , quando nullus ex dc fi* 
gnatisin patiinos puecum fuiccpir , fcd quidam non de- 
lignatus , poflct alicui videri hunccontrahcre , quia cam 
nullus ex dcfignaiis id munus cxcquucus fit , poeniin 
fufcipicndo pcrindccft,ac fi nuUusfuiirct dcfignaius. In 
quo euentu valdc probabilis opimo num.i 1 .leiata aflit- 
mac omnes langcnics contcahctc, a, quia diim Tiidcn- 
tinum ft.ituit nemincm pcTcec defignacos conccaheie 
cognationem , veri inceiiigicur quando defignatio fuum 
cfT.clum fortica eft. Noluit cnim O.iptifmum folemneni 
caccrc paciino,quandodch);nntio inclHcax fuic Et cor- 
finnacur ex illis : QHtdJi tl^ xUr» dtfi^ntutt tui^ 

gtrint. VbiclarcTridcntinuiM loquicur,quando dcligu;iti 
teiigcrunr.i'rxpuficio cnim,Vlica , ex vi fux fignihcacic- 
nis denocat pccfonas , quibus ipfa pcxponitur , cxercere 
etiam a£tum per v> rbum dcnocacum. Qu^d clarccenet 
Enriquez /i^.ii. dt m»trim. («^. li.nnm j.vbi .lit ,vnum 
foium tcnentcm infantem, quamuis non fic \ p tcniibut 
dcngnatusjfed ipfis inuitis id munus obcat , cffici vecuia 
pattinum.accoiiirahcre hanc cognacionem. Ac quamois 
hoc valde prubabiie fic , probabiiius camcn cxiftimo, 
illum non cflici verum patrinum, nec contrahccc cogna- 
tioncm. Qu6d ci deficiai qu.iiic3s aflignacionis , quam 
nuro.ti.diximus cfle necefljriam. Ec liccc verba iilius de- 
crcti Tridcncini videacuc ftipponcrc dcfignatos ic:igiflcs 
ponderaca fignificacioneillius parciculx, Vlcra,ac re vcra 
id non fupponunf,rcJ pecunc defignaiionem , camqoatn 
conditioncm neceflaiiam : & fenfus iilius prxpoh.ionisB 
VIira,eft,id eft prxter,vt fii fenfus , nuUi cangcntcs con- 
trahiint , nifi ^ parencibus afljgncncur. 

Tandem dubitabis,an plurct patrini dcfignaii , qiii n 
ance Tiidencinum contraxerani cognacionero , e6q(i6d 
pueriim fnfccperant in Bapcifmo vcl conficmacione , mo- 
do maneanc cadcm cognaiione dcuin^i?Pcir.de Ledcft». 
dt niiurim.<)Ktif{.^6.*rt....i. Mihividttur ijtud in iff» c*/h, 
aflirmac in illis manere candcm cognationero. Quia 
quamiiis Pius V. ( vt disimas difp.54. num.14. ) rcftri- 
ftam cflcdcclaratit pcr Trideimmim , eiiam cogiMtio- 
ncm ante illud contcadam , vt in poftcrum abolii3 fit io 
illis pcifonis , qux non nomcrantuiin Tridtniintftff.i^, 

nMtrim.r.f^.i. vt illam conttdhant. At pcifonx piiti- 
noium , qiialcs vcic faciunt oinncs iUx tangentcs plures 
dt fignatis.ibi numcraniur.Scd vetius eft.adbuc non pcr- 
fcuerarc in iilisdidlam cognncionem, fed pcr Tiidcnci- 
num abolicam, ?cque adeo polfc ilios abfquc difpenfacio- 
ne matrimonio copulari. Quia Tridencinum oon nume- 
ratquofciimque tangentes, vc nunc contrahAnc , fed cum 
ea quaiicate vt ab iis, qutbus incumbic , dcfignati finr. \ 
Acque ica fcniiunc Bactliolomxus dt m*trimen. dhh. 46. 
p*lin» 1497. Manuel i.tm» fiimm* i.tdilitnij ^ cnp.iiS. 
num. I .nttab. j . 
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DISPVTATIO LVIII. 

An ad comrahcndam cognationem fpiriiualem exigatut 
aliquaintentio in pairinis vicra cxicrnam bapcizai 
vcl confirmaii rufccptioncm ; 

S V M M A R I V M. 

flmMmfUx f»fjit*f* ftTimtrumimtinlu, a. I. 
jim JefUtrttmr Mitqmm imiintit > RtftrtUr dufttx femttnti^M.i. <^ |. 
AMtbcriifeitmtim ixflie*tur,m,4. 

fljfi fclitm mtMtrrimiaer nnet fuernm, m»m Mnf)MM f^rim 

liakil t»gm^i*mtm,m.^. 
^mtd.iimanJo trrtrt dm&mi f^ttrimmi trtuu fUin 

/1 "tm Itm^e , mm timtr^M ttgmMtiimtm ? Rtftrmr 9««. 

A , mmm i. 

Prtfeaiiur ji»temtim AMili*tii,m.T. 

Am trtdttmr iKrmmmif fmirim ttffantii deftBum intemicuii , m.% 
SMiiifi mrfmmimiii , •>);. 

j T-vVplex poteft in pittinii dcUdcrari intcntio. Akera 
*-'contraliendx paiciniiatis rpititnalis. Altcra autrm 
farcipicn Ji infantem.ext rccndo cxi emon iam ab Eccli fi x 
inftitutam : hoc eft.cfficienJi quod ex Eccleha: mftituio 
efficiunt patvmi.Dubium crgb cft ,vtra hirum inicntio- 
num dcfidetetut ? 

1 Aliqm cenfcm.vltra fufccptioncm , exigi intcntionem 
contiahrnJz patcmitstis fpiritiialis. Probant cx /. 
In tmmim^iijtt.sC.f .de ti(}i9n.& okli^.cx qi ibiis cohftat 
ex confenfii orin obligJtionem , & abfque illo nullam 
conttahi. i. quia volcrs vouere , non tamen obligari, 
non aftringitur iuxta veriotcm fcntentiam , voii c.blii»4- 
tionc.Ergo fimilitcr voiemfufcipcrc puerum in baptifmo, 
nolens lamen aftririgi vinculo patcrniiatis , nonaftringe- 
tur. j. qaia expreflis verbis & qnocumquc aftu excrcito 
abfque vero animo ineundi mairimom) , illud minimc 
initut , edp. Tm n$s,Je ffanfM. 4. quu procutator tencns 
nomincaliciias io biptifmo^non conttihn cognaiioncm 
fpirinialcm . Jcfcfto inteniionis : iuxta veiioicm fcntcn- 
tiam,quam difput. fcqoenti amplcaemur : ciim tamcn 
vcrc icncrc intcndai.Non ctgo harc iiucntio fuflicitjC^cfi- 
dente intentione patciniiaiis coiitt.-.licndi. It.i tcncnt 
Doroinic.ccnr/Ti )o.i).VR.t$' cw/.i 10.» tf.Phili. Pr»kus 
mddit.*d Monachnm (^p.vnic. dt dtff onf. imjmb.in C. & iki 
¥tanciisin print.n x.dijit foitc hoccllc veium. 

) Ali) ver6 nullam in patrinit inieniioncm poftulant, 
fcd dicunt in illis oriri hanc cog^arioncm , fi inf intCKi 
(blcipirmr, veiiiu ,nolint. Q^iia Ecclcfia intcnJit fupcr 
itlot cam fufccptorum obligationem in Juccre.ac pcr con- 
fequens vinculum cognationis indc confurgens : nc ba- 
pttzaii aut confitmati maneant eacuia dcftituti. i. Quia 
afinins ex copula carnaii , abfque alia intentionc , imo 
qaamiiis copnla fit prurliis violcnta , ncccdario oriturt 
fe nmiliier cognatio carnalis cx ciufJcm fangiiinis p.irti- 
ctp.-ittoRe. Ergo iJem dicendum eft de cognatione fpiri- 
tuali,niix natutalemimitatur.TanJem , qnia qiix funr ex 
Eccleiix inftituro , non pendent ex fubdltorum intentio- 
nc.Et ideo hinc fcnt.fuftincnt Gi\\cf^.dtctgn fpirit t.\^.n. 
7.Lud Lop.^.i.i«/?r*ff.vbi de mair.r.f i.ro/.6, 

4 At diccnJumeft, non dcfiderari vt fu^ccpior intcndat 
COgnationcm aliquam patcrnitatts auc compjternttatit 
contruherc : fed cxigi , & fatis eire ,»vt intcndat cfficere 
qood patttni cfficiunt , nimirum , cxcrccre aAiim iliura 
itifcipicnJi ab Ecclcfia inftitiiturn. Prob. dcfidcrari alt- 
quam iaicniioncm argnmcntis pi imx fcntcntix a Jdudlis 
anm. X. qoc hanc patiem probanr. Deinde,quia bapti- 
zans abfqtie animo vcro Faciendi qiiod per iltum inten- 
dit Ecclefi.T , nec vctc bapti/.at , ncc cognationem fpiri- 
tnalem concrahtt. Ergo qui inf.miem fufctpit materia- 
liter tamen , Sc non animo obeundi munos fufccptotis 
*b Eccicfia ftatutum ; non fit vcrus fufcepcor, ncc fubin- 
de hutus cognationis panicept. Probatur amem faiis 
«(Te intcntioncin efticicndi qnod patiini ctHciunt. Qi.^i 
•ntendcns baptizare.vclir, nolit, contrahic cognationcm. 
QSia hxc cognatio non a proptia voluntate dcfcejidit, 
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fed cft accelToria aftui vcrbt baptifmi. Similiter ergo vo- 
lens vcrc munus pattini obiie , ica cfBccie quod patiini 
efticiunt, contrahct accciforic cogtutionem. Quia cqii^ 
ex collatione bjptifmi & ex fufcrptione in cooiiiur. Et 
confitmatur , cjuia volcnt principalc , confeqoentCT v'j|t» 
acccirorium,qtiod cx co fequitur./. Siit tjmif.ctmmid^ti. 
Ec idco huius fcnt.tunt Munald yjim.vbi dc nuuim.trmO. 
di imp.tiinMt.fpirit.dt fr»trrn.^(ten[.i..p.fim.l.i tit. 1 S.ttrt, 
VH.finc. loan. dc Fiibutg. infnm.Ci>nfffl.lib..^.tit. 7. xi* 
Si>ppl.Gabr.4.W.4i.f.i.«.i.«winri/Mrr tinti ^.condnf.Ko^ 
lclia Vtrb.lmpidiiHtntum, imptd. 6.ii.ix.O' i'^(Siip|<l.y«iin. 
Ptfanx,im^ri/.6.ii.i i.Tabicna ihitimptdim. 6. ».«//.Angcl. 
verh.M4tr.yimptdim.7.n.i6.Sy\\l.vtrh. Aldir.i.^.y. dtQt 
i ) . Armilla vtri>.M4tr.n.n.Gtcii rtpil.c. Adliminti.io, 
9.i.$.4 f.i47.n.)88.Vcrictuz x.p.fpetidi.*.^^. iinilnf. 8. 
Mjinii.iLti.dtmiitr.dub.^C.cQl.^.nttdh. i-pfji i.cenclitf, 
Lud.Lop.i.^ t»nfirm0.yhi debaptifmo,(.6iuu^//ff.Vcg.i« 
tim.fum c ) ) .esfu 4 1. 4 j . & ciufmodi fcnientix vidcn- 
lui Paiud. 4.</.4i. 7.1. «ri.i.n.io. vbi aitconitahcie co« 
gnjtionem, intcndcntcm faceiequod faciunt alij parrini 
Et Nauai./iiOT.//i/^.f.ix.H.)8. vbi ait contrahi coripatcra 
nitatcm a tcnciuc in baptidnu vcl confitmationc , licet 
tcneat animo , vt non cfiiciatur compaccr , Sc Suat rz jt^t 
<l.6j.0.%.d%k.vlt.& Eraroaoucl S»fum.veib.M.itrimeniumt 
vbi dc impediroctitis d cimcntibus.n.j. v.Sufficit , vbi di> 
cunt non fufticcre nAioncm cxternaro , fed rcq iiri inten- 
iioncm aliquam faciendi quod alij patrini emciuiit , feu 
cxercendi adlum illimi ab bcclcn.i iiiltituii<m. 

Hic deducitut 1. non cunttahi hanc cognationem 
ab co,qui mateiialuer tantum lenciec puctum, non tam- 
quam pattinut tcnct,ncquc id intcniens , fcd foluin gia- 
tia maioris commodit.'<ii;,ne puei huiri fit^vel vt verura 
pacrinum , qui fbrtc fcncx cft dcbilis , fuftcntaicc : vel 
vc motem patentibus gcrercc , fingens fe vcUe tanquam 
paiiinum tcncte. Quod conftat ex diftis numero prxce- 
denti. 

a. Deducitur deciHo illius quxft. An qoi per ecrorem 
leuat filium Pctti,exiftimans fc Pauli filiuin lcoaie , co;i- 
trahar banc cugnatiorem ? Et quidem manifciium eft 
eam minim^ comrahi lum filio Pauli , nec cum eius pa- 
reiitibus. Quia icucra ille non lcuauit filium Pauli : ac 
proindc non cft vnJe intcr illos oriatnr hzc cognatio^ 
DiHic iltat autem ti) tendit,an conirahatot cum filio Pe> 
tii.quem reuera leuit is dc facro fonte , ac cum eius parfi- 
tibus t Qua in re quidam id affiimanc. Quia fxpc .^iten- 
ditur id quod cxtctnc agitui./.5i ii tjtii ff" cemmtd.*djln,^i 
colligiiurex c.i. ^o.^.i .& ix ci.dc ce^nat.fpiiit.in quibus 
lupponicuc vxuicm per ignoraiitiam lciiaccm fil:um ma- 
iiti,contrahcre cum marito cognationem. Sccund6,quia 
nemo fanx mentis nagabit baptizantcm per errorem fi- 
lium Pciri quem Pauli credebat, conir.ihere cognatio- 
nem cum b>ipiiz*to,ac eius parentibus.Ergo idcm dicen- 
dumeftde lcuanre. Ec hoc fatis probabii -. Et ita docent 
lo.in.Andr.rrj^.Pfff/? tiuiper dlimm,pAMt» mntt filui.mdtirg. 
derf^.iurii.C-trd.c.f^enitntyn.i.deccg. fpitit.Vii^ai Cip.i.UX 
princ.n.i.dt cign./pirUn 6. G»\iego dt c«£.fpir.{. t ^.num.tOi 
Lud.Lop.i,^.i/>/?r.vbi dc baptirmo,f.6i.yf«. ^dJitquc ni(i 
pro fbto extcrno proreftarus eifet fe oolle cdc compatrcm 
illius, nifi fn fiH.is Pau'i , vt put..i cffc : & pto fbro con- 
fcientix,nifi hanc cxceptioncm in menic formarct. 

Cxterum vcrius cxiftimo eam coqnationcm non con- . 
trahi. Ducorcx e.i.dt cignfpir, vbi dcciJituc coniugcm, 

3ux per ignoraniiam leuauit filium mariii , nonarccri i 
cbiti pctitionc:ex quo tex.Abb.i^i * 4.^ Atex.vie Neuo 
tium.C. colligunt rcquiri fcieniiam & animum ad contr;i- 
hendam cognationem. Qux protfus in huc euentu defi- 
dcrantut:(ecundo,quia teueia hic non intcndcbat cxctce- 
rc a£lioiiem illam vcii pactini ciga hunc , qucm leuauit. 
Ergo dcficic intencio,quam num.prxccd. ncceifaDam elTe 
dixit. Neceft fimilede baptizante. Qoia miniftii facra- 
mentorum tenentur animum habere miniftr.indi facra- 
loentum prxfcnci,quicanque ille D:: ac proiodequamuis 

ciictui 
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errctur in pcrfona, cum verus fit baptifmus , vera cogna- 
lio orietur. At pacrinus non tenetur h ibcre eam intciv- 
tioncm , & veic cligetut ad peifonam dctcrmiiutam : vl 
contingit in marr. qtiod tacioneerroris pi.'tronx vitiacur. 
Ncque c b(l.ii /. Si is , q'iam pro fe allc|rat contratia 
fenr, Quia illit fatisfict dip. fcq. rum. fin. Nec alij duo 
tex^us. Quippe non fDpponunt coniradiam cfTc cogna- 
tioncm fpiiitualem ; quin pociu:> ex illiscolUgunt Abb.& 
Alex.dc Neno ( vt proxlme rctuli ) animom & fcienti Jin 
necefTaria crtc.Et icLo huius fcnt.cft K\>^.e.x.dt ctgn.fpir. 
n.4. vbi dicenit de(iJer.-iri fcientiam & animum.iubdtt iiw 
dc infetri tcnciiccmfilinm Pctti , curo crcdcrct elfe alte- 
rius filiurr,i<on cflici patrem fpitiiualero baprizati.faltcm 
vt Hirimatiir maiiim. poftca contrafliim : 5c licct addat 
fatis dc Jir\c pufTe dabtiaTi : concludit tamen fentiendum 
ellc , vt in fitnili dicii c. f^€HU>iJ,to.tit.ii.^- vbi docei dcfi' 
ciciui confcnfu non contr>ihi hanc cognationcm : Sc 
idcu procuratorcm , qni nomine .ilteiiiis tentt infantem, 
illjin non concrahcrit. Quare manifcft^ ibitenethanc 
opinioncm. Idcm icnct Alcx.Je Ncuo et. c.i MumC.vbi 
dicrns rccu-ii fcieniiam & animum ,infctt ctianicm in 
peifonanon contrahcic cognaiioncm. Et quamuis ibt 
hoc non dc finiat,fcd drfinic c. yenitn} num. i o.ted.tit.i^ 
quod ie remitlit , diccns lcuantcro liliiim M tiini , itkiii 
crcdcret cfTc Petri, cum neutro contrahcreco^nationcm. 
IJcm Jocct Franc. Marcus dtcif.jiG.nMm.t. Idemdoccnt 
fuitcm ad diiimcndu^n n^atrim. pofl ^ Brnntl. dt 

iftnfAl.ctncl.icn.io, Siipplcm.Gabr.4 d,4,i.<ituft.\ .*rt.i, 
immtdi^te *nie f ttucl. Linceloi. inftiuns c.4ntn.lil>.i.lir. 
dt triffiici ce^n4t.\\i\ delpirituili, \,Uiximm ^Htem, vtrk, 
Jgnomntiti. Hoc antcm tempcrarcm , nifi ita cafu clfet, 
qui!pi.:m patiiniis cfTct illius pueii, vt nuUo modo elige- 
leiiii peifonarfcii nil trfccrit endtne puer fiiiiis huius, 
vcl illiu?. Tunc rnim intcriio patiini manifcftc f^^rtnr in 
puert m illum prcfcnicin .■ ac pioinde illius intendit cfle 
patrintis. 

g Rogabis taadem , an fit credendum inrararnto pacrini 
leflaniis fe non h^ibuilTe animum icnendi.inllar vcri pa- 
ttini , vtvel fic iudicetut cum non contraxilTecognaiio- 
ncm ; Id enim afHrmac Dominie.eenf 1 1 o.it ftnt. Nullum 
affcci fiindamencum:fcd fortc il!<id efl qu&d les hxc pen. 
dcat cx animo, & fit interna. Ai hoc minimc cfl verum, 
vt latc prob.nii in fiinili,l.j.difp.i (.num.p. 

p AJ atguin. nutr.i.propofiia refp. Ad i.dic.e.is legcj 
habere vcrum , quando nil voluntaric cflicicur. Atpaiti- 
nus hic, licet nolit conrr.^hcte patcinitatem , vnlt tamen 
lenere inflar p3icini,coi adlioni cft acccfroria pateinitas: 
& idco tenetur confcqiienter earo velle. Ad. i.dic , atiud 
elTc de impcdimenco , qnoJ canon inducit citra confen- 
'^um illud incurrcncis , quale eft hoc : aliud vei6 de vin- 
culo quo nedli omnino debet ex ptopiia voluntate : 
qualcefl votnm &: matrimonium. Minor cnim volontas 
rcquiciiur in priori cafti, vt tn fimili docet Nauatr.y«mm. 
L*tin.t.i6.num.\4i.vtrf. Inttrrej^atut Mttm. Ad ).conlIac 
cx folntione pizccdcnci. AJ vlcimnm dic.proctitatorem 
non tenetc nomine proprio , & ideo nec prtncipale , nec 
accelTotiijm vcll '.Ad ■.igum. n.j.addudla rcfp. Ad i.Jic, 
Ecclcliam tunc vcllciM onas imponcre fufcipicnti,quan- 
do vcrus fufceptor eft,oimitum imen^ens iJ cfficere, 
qnoJ Ecclcfi.i infticuit a veris paitinis cfliciendum:fecus 
quando matcrialtter tanium fufcipit, vc n.f .fxplicuimiis. 
A^i i.dic , affinitaccro & confangainitatcm pec nntura- 
lem frqiiel.im confequi ,ac omnino indepenJcntct k pro- 
piia vol :ntate : & ita oriri cx copula tempore fomni auc 
amentix habiiaCvt in impedimento affinitatis dicemus.^ 
Sic r i ' clclia inftituit iJ impedimentum affiniiatt}. 
Qu ■!> cognatione fpirittialieucntt : fi cnim qiiif. 

piam fuiiolus aui Jormiens puerum de baptifmo fufci- 
perer , ncmo diceret enm cognationcm contrahcrc. Ad 
vliimiim i^ic , illu J clTc: veram , quando Ecclefia indcpcn- 
dentcr k fubditorum yoluntate aliquiJ ftatuii , vi dixi ia 
afEnitatc. 



DISPVTATIO LIX. 

An fufceptio tequifita in patrinis ita pfifonalis fit, vt per 
procuratoicm excrccii non pcfTtcncc pcr ipfiim contia- 
hi cognatio ? 6c an faltcm ipfc piocuratot alicno 
nomine lencns cam cuntrahat. 

S V M M A R I V M. 

£«M/ qinfikmti iiff$rtautnrmmm.\. 

Ah ttfn»li» fftrttimlh feffit tutrtii ftr freeurtltrem, Rtftrtur J»» 

fltx rttiifiuis.u.t.c i- 
Frefennur ftmrmiM Aiithorii,ii.^. 
An faltimftffii t»ntr*hi ftr nuntium ' ■ y. 

Am fi ttnfutiuUt bubtai vt htt mHnut txttttatur frr frtcurutirrM , 

tintrahtltnr tctaalit jt tiufiiiurmt fretnratajtm > u t, 
Au ftffit vUiutfptui, ftrSyaJiium itufHihtmm aJ ttnaiiium iufau- 

ttm, ttutrahtrt htmt t.igoaiinum i n.7- 
An fifrieutattr ijit rtunaiui tfftt , utt it rtuteatieut faOut trrtitr 

Iruartt iafxntrm.rmiraherttur tigmatia ai iffe etufiiiuruielu.t. 
iatiifit arfumeut. i.u.f. . 
An iatt Dtmmnm mim rrntrahtrt ttguutitmmtfalltm ifft fritkratir 

ilUm ttuirjihai > krfertmr dufltx fenlcntiaji.\o {j. 1 1. 
Detiarutur ffutentia A-thtrisfl.li.. 
StiuuutMr argumrut*,u. ij. 

DVplex inuelnitur quzftioin hac difptiiaiione. Prioi 1 
cft, de confticiiente procuratorcm ad leuandum in» 
fantcm,an conirahat cognaciontm fpiritita^rm. Poftc- 
tioi de ipfomct piociiratoic,an laltcin ille tanquam vctut 
fufceptorillam contrahai? 

Q]txftio prior. An fnfccpcio infantis rcquifitain p.i- t 
tiinis fit ita pcifonalisadir>/.c Dcqiirat pcr procuiatotem 
exeiceri : ac ptomde conllitucns ilUim vi nomine fiio 
fufcipiac infantem , non contrahat cognationcmJ In^ 
qiia triplex eft fcntciKi'. Prima fuftinec r.6 c llV iia adlum 
perfonalem ,quin poflit pcr procuratorcm cxerccri , & 
contrahi cognationem fpiritujlem ab ipfu conftitocntr. • 
Ducituf primo.quia potcll quis per alium fatisfacere, 
qiiod potcft per fc \i>(i\m,re^ulu,Veteft <]uis,derej^ulii iuritf 
i<i 6. z. qiiia piocurator ad omnia negotia cunftitui po- 
left. l.i.ff.de ptficurta. & nullibi inuenitur in hoc encntu 
prohibituin. 3,. qnia cum matr.ipfum quod fatiamcntura 
cft , ac fubindc niaximc petfonale , poflit pct piocurato- 
rcm iniri, e.fin.dt prtcnrJn 6, ^ fortioii poierit cognacio, 
q i.T clfcdl-js ipfius eft.QuarT6 quia iuramcntum crt aftus 
petfonalis, c. ^utties \ ,^.7.c.Eg^o enim,dtiureiiir.&i lamen 
przftacorpcr prf)cur.itorcro,c.7i^i Oomine.d,f>^.& c.Tro- 
(waitr,deelehjn 6.(^ e.fin. de iureculum. Eigf» qnsntui» 
fiifccptioinfantis fit a6las perfon.-tlis ipfius j'aciini , non 
obftat qiio minus poilic pcr | tocniatoiemexcrccri.t.t]Ul« 
eft confuciudo fcitaac totcrata a Ptxlatis , vtroaj;ii ires 
dellinent ptocuratoies , qui nominc fuoinfantem dc :.\~ 
cro fontc lcnent , vt tcftaturi Bddftatirn uileiandtti.S.^ni» 
adlus hic ncmtiii prxiu.iicar, nec eft clc£ia pctfonx inJo- 
ftiia in leuacione c facro fontc , fed bene in obligaiione 
inftroendi teuati:a qua minimc eximitur lcnans pct pro- 
curatorem. 7. quia iurc ccmmuni antiqnocontr hcbatuc 
cognatio fptritualir, peradionem altcrius. Quandocnitn 
puerum lcuabat de facto fonrc ,cx illa viti aftionc f a 
fijndcbatur cognatio fpiritualis in eius vxoicm.f.A/.n/i»». 
de r«^ff.j5>»>il.Potefl igitiit per piocuracorisadlioncm oriti 
cognatio in iStum conftituentem. Tandemqoia pattinos 
pci baptizati fiirccptiorcm nil aliuJ vidctui cfliccre, 
qu^mfe fideiofrorcm ipfiuspropcrfcnerancia in fide con- 
liiruerc : ac fe obiigarc ad jltum crudiendom, c. Ves mt* 
omniu,ie conftcr.n..^. Hxcautcm obligatio , ficut& quar- 
Ciinqiic alia, poteft pec prociiraiotem contrahi. Et \dch 
hanc fent.(nuivaIdepiobabiliseft^"uftinent ex lutifpc- 
nv%,\i3\A.l.vn.y Ne umttm.n \ 6.C.de c*dHc.fMen.& l Tufi 
mirttm.S.NtifHe adtpttme.flutim in princ f.de Abbas 
f.Veniens.n.i.i^ cogn. fpirit.t^ihi Cari,u.i.K\cx.Ac Noto 
«.y.Prxpofit i.^.i.Alci.» ./.Gal.i' ^ Ftrfi, n, fi^-ff"- 
de ltb,& feflh. Fcl. t.Licet tx ijtudun» n. 1 .col. 5 .v. Et rdto» 
pritdilI.tfl,dtieft.Luetiid.in fitit top. los. * mairim.tara^. 
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tate, quartdo a£ti\i vniucTfitati cotnpciete nequit lefclui- 
titr in fingtilos iliius vniueiftiatis.vt tcs non pcrcatt r. Si 
ftntenint.dtftni.txetKtmjn 6.Sc Btuncl.^^r dr/fnnpcvndn/l 
2o.<7.i6.anccps cogitandum r:iin(]Dit.A( ali) dic(int,ancc 
initum matr. cenfenduin ctTc cos contraticrc .- fecm poft. 
It.-i Angel. frr^. Mmt. yimpfd.j Mum.i/^.Aufieii\is dtd/, 
ThvlofutM ij7.i».i.At veiiuicrt ncc (ir.gulo\contiahcte. 
Quoniam alind crt vniiictfitas, aiiud fiugiili vniuetfitatis, 
c.(^M mMnummitHr 11,^. i.& t.ln nimiim,^.FnitKrfii0- 
tu, ff. dt rtrttm diuif. Sic tcncnt Ftcdcticiis «»/ 1 j .1- lanc. 
Autinus /. <^*im, $. F»rJiim,n.^i.Sc il^ilmoian. Sl ff^de 
iittr.&ptfib.idcm \tT\oh,c.y1ectdtnj.ui fin.dt prtbtnd.An- 
cUiT.c.yeHiinj,n.7.dt cegnM fpirit.ic iii k\cx.it Ncuo.m. 
la.idcm Knt\iit.c.\.n,s.de co^n*t.fpirit.in6.^iht Fian- 
cus in fint prine. Rofelia vtrb. /mpedimtntum, imped. 6.n, 
lo.Sylu. verk MMtrim.%,^.7uti(l. i6. Ncc obdat tcxtus, 
qucm pro fe adducit Abbas.Quiarcrpondct benc Alex.de 
Ncuo proximc alicgai. eum icxium ioqui in dclidlis , ne 
dciiAum maneat impuniium, & fcntentia carcat cff:^». 

8 Qiiamuis ctiam vcrum Ktet , poflc pet piocuiatorem 
cognationcm rpiiiiualcm conttahi , fi tcmporc quo in- 
finiem piocuiacor rufcipctci, quamuis non fjflus de rc- 
uocationc certior, veic reuocatus cdet, non contiahcret 
illuiu connitucns cognaiioncm. Qti6d /icut tn macrtm. 
conirahcndo nil ciiicti ptocuraior , qiiantumuis rcuoca- 
tionis ignarus, (i verc rcuocatus ficiiia in hac cognatione 
conitshcnda. Quia in his adlibus requiritur confcnfus 
domini vcrus pcitcucisns ■ Si non fidlus. Ita BalJ.r. Au- 
ditM,n.%.verf.ifu€ro nunijuid, dt rt/iit. fpeliai. Fclin. e.Ex 
pttrie DtC4.ni,ttnm.\0.*mpli»t.i.de rtftript. 

9 Ad aignmcnta n.x. ptopofiiarclp. Ad i .dic,& fimiii- 
ici ad 1. illud intclligi in i:s negociis, qux folo confenfu 
p^^i.iuniur , fccus in lis in quibusadlio petfoualis dcfi- 
dcracur.Ad j.dic matrimonium efic concra&uni,qui folo 
confcnfu pcificitur; atqucica nii miiuin fi podic pct pto- 
cutaiorcin iniri. Ad ^.dic ii ctTc fpecialc, & a iure ftacu- 
[um piopicf fuqurntiam & ncccflicaccm lucaTDcnti ad 
litiutn cxpcdiiionem:Sc hocin aliquibus cafibus iuteex- 
prcflis, fccus in cafibusnon cxpicllis. Ad j.conftaicx di- 
&isn.6.Ad 6.dic non pollc coniiahi hanc cognaiioncm 
pcr procuratorcm , non iode proucnire , quod elcAa fit 
pcifonx indudcia : auc a6liis hic .ilicui prziudicec : fcd 
quia ius canonicum hanc cognationcm flacucns, pctit 
aiflioncm pccfonalem patrini , vi illam coniiahat. Ad 7. 
dic, iJ fpccialiter rtaiucum elTe in iutc canonico , pioptcr 
vnicaccm carnis inter coniugcs. Ac in ptocucatotem id 
ftacutum minimc cA : &: daiur vnicas carnis inccr piocu- 
racorem & dominum. Ad 8.dic non cflc id pcr fe piim6 
cni: p2Ctinum:fcd per fc ptimo c(Tc, confticucrc fc patrem 
fpiihualcm, ad quud dcfideracut ccalis illc contiafius : vc 
fctuccur analogia ad patiemcainalem. Vndc ficut ad pa- 
(etnitaiem carnalcm fcquuui obligatio eiudiendi filium 
quoad clTc natutalc , ita ad patciniiaiem fpiticualcm fc- 
quicur oblig.itio ad fpiiitualciu ctudicioncm. 

10 Quxdio podcrior. An faitem ipfc procuracoc , qui 
nomine alicnorufcipit iiifantcm, contrahat hanc cogna- 
lioncm fpiciiualcm? Quidam atfiimanc. Quia hic ptocu- 
lacor vcra aAione rcah & pcrlon.ili bapc;zatum fufi.ipit. 
Sccundo.cx l.StH ^ui. \i,.%.fili\nre ff". cemmedeti,ihi:Plf 
rum^ue enim uccidit vt extri» td.^uod^^iiur, lutitu eblij^tt- 
tie rtujcMur. Ergo liccc procuratot non intcndat nominc 
ptoprio tencte.vt fic conttahac hanc cognationcra.iliam 
vtique conttrahet. Teriii , quianoneil abfotium cxadu 
gcfloa ptocuratorc nominc alipno, ipfum ptociir,iiotcm 
obligati, /. Prtcurdter tfuipro tuiOiont 6y.ff'.tU precur.vhi 
tanquamprocuraiordc euiflionc promiccictcnetur «ciam 
finitoofficio. Tandemi qtiia fi Epifcopus commitcat cni- 
cumque,vt nominc ipfius Epifcopibapcizet puerum.ipfe, 
aiicnob'-!ptiz.inscontraliit hanccognaiionem.Ergoidcm 
diccndum ell , fi comniictat alicui vi notr.inc fuo tencar, 
piocuracor hic nominealieno trn~n$ contrahct cogna- 
lionera , St hoccft fatis piubabilc. Et ita fuilincnt loan. 



idr. rrg. Peteft quu ptr Miutu 6i,pjiule unte fdut.ud «r- 
m.rr^.iuru in &%Vinc.htct\n.i.GuUitt,S.JerfiiUH,n.j^-j .f. 



Andr. 
I?* 

de liber. o-pojlb.&l tei Imola k. 47. hoc apprllat Cucius 
idcm Imola c.yiccedtnj, n. 1 i.dtpr^htnd. & tcncnt etiam 
Sot.^d.4i.f.i.0.i.Mdfin.vrrf.Lenfutuit uuiem, GMltj^e de 
eegnut./pirit.c.\4.H.i.Tola.lo /.r./i/w.t.^.d.^.Pcit.dt Lc- 
dcfma de muirim.ij.^C.u. j.f jt^ />«WM/(.Lu<l.Lupcz ». f 
ftruH.vhi tiemutrim.c.^ i.ra/.^.Manuel i,i,fum.m x^ttLii»^ 
ne c,i a6.n.9.Viu.ildus cundtinhre fiurMmtni. vbi dt matr. 
I .^.Ko. Addunc loau. Andi.& Galltgo ibidtm lioc (■ (le ve- 
rum , licec procuracor iiullain conccahcnda: r» gnationis 
inccncioncm habcai. ScdTolcdo pioxtmc allcgatus tunc 
tantum ccnfet hoc cfTe vctuin , quandu procuuiorani- 
mum huius conciahcndz cognatiunis habcc. 

Ali| volunc diccndum efic , ancc initum matrimoniuin 1 1 
procuiatotis cum ca , quam fufcepit de bapiifmi fboir. 
contiahi cogn.iTioncm k prncutatotc , vt fic concia&us 
ille matrimonij impediatur ; fccus poll illud fcmcl iam 
initum ; tunc enim fenticndum eft minime contrahi , nc 
matrimonium illud diiimarur. Sic A ngclus ^Wxrr/m*». j. 
iw/>»<//«».7.w.ij.Aufrcriu> iLtcif Thete/unu \s7.infin. 

Cxcciummulio probjbiliuscxiftimo, huncprocura- •* 
torem minime contiahcrc cognationcm fpiritualcm, 
.quod ad iliam contiahcndamanimusdcfiderccurobcun- 
di muneiis pacriniC vt probaui difp. przc.n.^.^ At procu- 
rator co animo dcAitvicuf , cum non intendat nomioc 
proptio tcncrc,ncc circ vetus patiinus : fcd id munus no- 
minc ipfum conAitucniiscxctcct.volcnsillum conlliruc- 
rc patrinum.i. Quia cxcrcens a£him cx qoo inJucitut 
obligatio,non manct obligaius,fi vetc conftci illum non 
animo fcobligandi <xcrcui(rc,vtnotat f^tojffi.clem.EejJe 
regulttr.qvod hic coutingit. Et idco h«nc patccin lucntuc 
Ahb.c.Vtniet,n.4.de co^nut/pirit.Sc iti Ancinfi.Cudji.i, 
Alex.dc Neuo,r».y .cJ- i o.Prxpof.n. j.idcm Ancharx.i. 
n. s .dt ee^nut .fptr.iu6.Sc iit Dom.i/i ^ri/rr.n.^.Franc.i^t^i 
prine.n.6.tj.x.h\tx.t.GJlHt,<i.forfitun.n.6 f.dt lih.O' peflb. 
Scibi PauKij n.i.Sylverb.Mturime.S y.^.^i^. 1 y.RofclU 
Vtrb.lmpetiimeHtum.tmped.6.H.\9.T»hien.iltii tmped. fJi. 
»/1.^10*1113 vtrt.M4tr.n. \i.Con. ^.dtcrtt.i.p.c.i.^. 4. m. 
7^.Lcdef.i.^.4 f .58 u.i.ud fin.Caiei.rtpetitiene c. Adti^ 
min» j o. I .$.4.^ . 1 49 .R. ) 9 { . Ant.Cucus tib.i.lnjlitjms' 
iorum, t. i^.n.i^ Enriq./<^.i t.de «««rrim.r. ii./i».Emm.Sa 
fum. veri. Muirim. \h\dt imptdtmtntit tliiimen'tibut,n.s. 
verfCum ^uu per precurtuenm. Lud.Lop.i.f.iny^rMff.vbi 
debaptilmoiC. 6i, udfintm.Ei congiegacio Caidinalium 
hanc partcm decieuic,ic(U Nauar.i/» fin.teimt /. f .ctn/il. im 
i.tdit. Hanc fcntcciam tcmpctac Lud.Lop.proximc alicg. 
nifi procuracor illc iniendcicc nuniinc ^roprio ccnL-ce, ac 
effc paciinus: tunc cnim conir ihnct. At cxiftimo nccin 
hoccucniu illum conitahcic.Quiacuni non fit dcfigna- 
tus ab iis quibu» mcumbu , vt nuiuine piopiiu tciic-ii, ac 
clGciatut paiiinus dcfidcratur in co couditio aflignatio- 
nis.-qtiain ncccdatiun c(l"c prob.tuimusJ//^.^;./.! 1. 

Adargum. n. 10. propoiicarcfp.Ad 1. dic nonlufHcere IJ 
conttadiltim illum natuialcm,nifi dcfignaii s fic vc fuo no- 
minc infanccm fiifcipiat.A'^ i dic cuin Alcx.Sc DominicO( 
n.pttttdtntt 3.\\egMn,iH cmfii illiin t.S.u.^ut.^.Liktre, cucn 
qui cominodauit , voluilfc commodarc , Si commodata- 
rium fibiobligatc, licct crcdccci fc commodatc fcnioqiii 
tamcn iibeteiac : acproindc non fuii drfcAus volLintatis 
cx partc commodantis. Ai in procuratore dcficit animus 
tcnendi nominc proptio,Ad j.diccum Alex.f^i^.intclligi 
cam /.'Pr«rMr4{#r,quando alicno nominc facienti acquiii- 
tuf aliquid ; ibi cnim obligatio diit^la acquiicbatui pro- 
curatoiiifcctis vbi nil vcnit quxicndum.vt noiant Uartol. 
ic omnesdMPrecurMer. At in noftiocafu nil vcnit qnx» 
icndum procuraiori , ncc animuni h ibci fibiquxiendi, 
Ad vltiinuin dic eire difciirocn. Quia bapcizans ctiain rt 
dclegatu^,vctc bapcizac ; pcr colUtionem aucemvcii ba» 
ptifmi contcahitur hxc cognatio. At nominc alictius fuC 
cipiens cxcicci nudam Ecclchx i xicmoniamiqux vt pi* 
tiat cognacioDcm,exigit vt nomiac prbprio &at. 
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mc, quando a^fliis vniucrfitati compcteie ncquit refolui- 
iitr in fingiilos iliius vnluetfuatis.vi tcs non pcrcat, t. Si 
/tnienim.dt/ini.txettMmJn 6.Si Uxoncl.dt dtfpanf.ctndkf. 
2o.<7.i6.anccps cogitandum rciinqoit.At alij dicunt,ante 
initum matr. cenrenduin cfTc cos contiahcrc .- fccus poft. 

Angel. vrr^. Matr. yimpfd.j num.i^Aufictius dtcif 
TholofMM ij7.ii.i.At veimscll ncc lir.guloscontiahcte. 
Quoniam alind c(l vniuctfitas, aiiud fingr.Ii vniucifitatis, 
c.^^M mMitumttiitur 1 1. t .(^ l.ln niiurjiim- 
tu, ]f. de remm diuif. Sic tcncnt Ficdcticiis c»nf 1 5 .1- lanc. 
Autinus /. Cjmliu, $. F»rft4n,n.^%.ic ilrilmolan. Sl-Fd* 
iiier.&ptftb.idcm lmoh,c.y1cctdim.iii fin.de prtbeud.An- 
chiT.c.yenteHj,n.7.de cegnM fpirit.ic. iii k\ex.dt Ncuo.i». 
la.idcm Kni:\\u.c.i .n.^ .de (o^nut.fpirit.in 6.^ iht Fian- 
cus in fine princ. Rofella verli. /mpedimentum, imped. 6.n. 
ao.Sylu. verk Mtitrim.%.ti,-juti(l. 16. Ncc obHat ccxtus, 
qucm pio fc adducit Abbas.Quiaicfpondct benc- Alcx.de 
Ncuo proximc alicgai. eum tcxium ioqui in dclidtis , ne 
dclidlum mancat impunitum, & fcntentia carcat cff:^». 

8 Qiiamuis etiam vcrum tlTct , potlc per piocniatoiem 
cognationcm fpiiituaicm coniiahi , fi icmpore qiio in- 
fantem piocuiator fufcipctcc. quamuis non fjflus de rc- 
uncationc certioi, veic reuocaius clTei, non contiahcret 
illuiu connitucns cognaiioncm. Qti6d Hcut in macnm. 
contiahcndo nil cHicit piocuiaioi , qiiantumuis rcuoca- 
tionis ignarus, d verc icuocatus (it:ita in hac cognarione 
conit;)hci)da. Quia in his adibiis icquiiitur confcnCus 
domini vcrus pctTcuetans • & non (idlus. Ita BalJ.r. Au- 
ditu,n.%.ver/.Shttro nunijuid, de reflit. fpeliut, Fclin. e.Ex 
pttne Dec4.ni,nnm.\0.*mplt»t.i.de refcript. 

9 Ad argnmcnta n.i. piopoGtarclp. Ad 1 .dic,& (imiU- 
ici ad 2. illud inielligi in iis negoiiis, qux folo confenfu 
pv^i:iuniur , fccus in iis in quibusaiflio pciroualis de(i- 
deratur.Ad ).dic matrimonium efTe contraAum,qui fulo 
confcnfu pci (icitur ; atquc ita nii miium d pudic pct pro- 
curaiorcin iniri. Ad ^.dic ii clTe fpccialc, & a iuie ftaiu- 
tum pioptci ftLqurntiam & ncccdiiatem lucarocnii ad 
litiuincxpeditioncm:Schocin aliquibus ca(ibus iuieex- 
prc(Es, fccus in cafibus non exptc(Ti$. Ad ; .conftat cx di- 
€t\iT\.6. Ad 6.dic non pofTc cunirahi hanc cognaiioncm 
pci procuratorcm , non iodc proucniie , quod elcAa fic 
petfonx induftiia:auc a^iis hic .ilicui piziudicec : fcd 
quia ius canonicum hanc cognacioncm ftatucns, pctic 
a<5ti6ncm prtfonalem pacrini , vc illam concrahar. xd 7. 
dic, iJ fpccialiccr ftaiuium elTe iniutc c.monico.ptoptec 
vnicatcm carnis inier coniugcs. At in ptocucacocem id 
ftacucum minimc cft : & daiur vnitas carnis intci piocu- 
ratorem & doininum. Ad S.dic non clTc id pcr fe priini^ 
clTc paiiiiuim:fcd pei fc ptimo c(Te, conftitucrc fc patrem 
fpiiitualcm, ad quud dcluleratui icalis illc contca£lus : vc 
fciuccur analogia ad paciemcainalem. Vnde ficut ad pa- 
leiniuiem cainalcm fcquitut obligaiio eiudiendi (ilium 
quoV.d cire natuialc , iia ad patcinitaiem fpititualem (c- 
quitur obligAiio ad fpitiuialcin ciuditioncm. 

10 Quxftio pofterior. «n faltem ipfe procuraior , qui 
nomine alicnorufcipit infancrm, contrahac hanc cogna- 
lioncm fpitiiualcm? Quidain attiimant. Qui» hic procu- 
rator vcra aAione reali & pcrlon.^li baptizatum fufcipit. 
Sccundo.cx l.Siii ifui. i y^.fililitro Jf. (tmmod4ti,\hi:Plf 
rum^ue enim uccidii vt txtr>t id.^uodtigitur, luritu ohlij^A- 
tio nufcMur. Ergo licct procuiator non iniendat nominc 
proprio tenere.vc (ic conttahac hanc cognationcra,iliani 
vtiqoe conccahet. Teriii , quianoneft abfonum cxadu 
gcftoa piocuratorc nomine aIi;no, ipfum ptociiutotcm 
obligaii, /. Pr0cur4ter ijuipro tHitlitne 6-jJ^.dt procur.vhi 
lanquam procuraioide eui£lionc promittit.ienetui etiam 
6nuooffic!o. Tandem, quia fi Epifcopus committat cui- 
cumque,vc naminc iplius Epifcopiba[itizet pueium,ipfe, 
alicnob.-!ptiz.msconrrahic hanccognaiionem.Ergoidcm 
diccndum eft , fi comniittat aiicui vi nominc fuo tencar, 
ptocurjtoi hic nominealieno tcnrm contrahct cogiia- 
lionera , St hoccft fatis piobabile. Et ita fuftinent loan. 



d* liher.o- pofth.&i lii linol.\K. 47. & hoc appclUl tucius 
idem Imola c.AcctdtHt, n. 1 i.dtprtkend. & icucnt etiam 
Sot.^d.4t.f.i.M.i..udfin.verf.Confueuit uutem, GMle£o da 
ttgnMt.fpirit.c.x 4.n.i.Jo\ci.\o /.r./i/w.t.^.n.^.Pcit.dt Lc- 
^cim» dt muirim.ij.^f,.u. i.fjji />«nM/(.Lud.LGpez t.p.im- 
firun.vhidtmuinrn.c.^ i.ca/.^.Manuel t.tfum.m x.tiLti»^ 
nt C.2 26.n.9.Viu.iIdus cuneliUhro f*tr,iintiii. vbi dt mmtr. 
• ./'.Ko.Addunc Ioan.Andt.j<c Gi\k^c, ibidtmitocidc 
rum , licec piocuiacor nullain conicahcndx r< gnatiunis 
inicncioncm habcai. ScdTolcdo pioximc alicgatus tunc 
tantiim cenfet hoc cfTe veruin , quandu piucuuior ani- 
mum huius contiahcndz cognatiunit habct. 

Aii) voiunt diccndum eftc , antc initum matrimonium 1 1 
procutatoiis cum ea , quam fufcepit dc b.ipiifmi fbnre, 
coniiahi cognationem i procuiaioic , vt lic contiaAus 
ille matiimonij impediaiui .- ftcus poft illud (cmcl iain 
initum ; tunc enim fctitiendum cft minimccontrahi, nc 
matrimonium illud diiimarur. Sic Angctus Mutrimon. j. 
ii»/>»</(»i».7.«.l j. Auficriu> decif ThoioJunu I 57.1« fin. 

Cxcciummulio probjbihuscxiftimo, hunc piocura- •* 
rorem minime contiahcrc cognacioncm fpiiicualem, 
.quod ad illara contiahcndamanimusdc(ideiecurobcun- 
di munciis patriniC vt probaui difp. prxc.n.4.^ At procu- 
rator co animo dcftitottur , cum non intendat noniioc 
proptio tcncrc,ncccfl'e vetus pattinus : fcd id munus no- 
mine ipfum conftitucniiscxctcct.volcns illum conllituc- 
rc patrinum.2. Quia cxcrcens adhim cx qoo imiucitur 
obligaiio,non mancc obligaius,fi verc conftcc illum non 
«nimo fc obligandi {Xcrcui(rr,vcnocat_f/«/"/i.f/fTO.£w,i// 
r/^«/4r.quod hic coucirgit. Et idco l»«nc pactcin tucntur 
Khh.c .IJtniettn.^.de cognut. fpirit.il. ibi knc.infi.CLM^ji.\. 
Alex.de Neuo,«.>.cJ- 1 o.Prxpof.n. j.idem Anchaix.i. 
n.f.de etgnut.fpir.inC.Sc iii Dom.i/i ^ri/rc.n.^.Franc.i^i,** 
prine.n.6.^.i.A\ex.l.GuBut,i.forfitun.n.6 f.de lih.dr poflb. 
&ciln Pauius H.^.Sy\.vttb.MMrim».% y.^.^i^. 1 y.Rofclla 
virb.lmpedimtntum.imped 6.H.l9.T»hieTt.ibii tmptd. fJi. 
t'/i.Arniilla wr^.^W^rr.n. 1 i.Cou.4.^/tr«.i./>.f.*.§. 4. m. 
7^.Lcdcf.i.^.4^.58 u.i.ud fin.Caiei.rtpttiiiont c. Adli- 
minm ) o. f . i .$.4.^ . 1 49.)!. j 9 j . Ant.Cucus lib.$ .InftttJM- 
iorum, t. 14,11.14 Eniiq./<^.i i.</r tnuirim.c.it .fiu.tmm.Sz 
fum. verb. Muirim. vbi de impedimeniit ditimtniibm,n.j. 
VtrfCum juu per procurdttrim. Lud.Lop.l.f .iny^rMfl.vbi 
dcbaptilrao,c. 6i. udfinem.Et congtegatio Caidinalium 
hanc partcm dccieuii,icftc Nauat.i» fin.toi'iui t. ( .cenjil. im 
i.tdit. Hanc fcntctiam tcmpwiat Lud.Lop.pioximcallcg. 
ni(i piocuracor illc iniendcicc nuniiiic ^noprio tcni-te, ac 
effc pattinus: tunc cnim conir khnet. A: cxiftimo nccin 
hoceucntu illum conitahcic.Quiacuui non (it dcligna- 
tus ab iis quibus incumbit , vt noniine piopiiu tciic.-ii, ac 
cfliciatui patiinus dc(idcratur in eo conditio affignatio- 
nis;quain nccclTjtiun cnc probauimusi/r/^.^;./.! 1. 

Ad argum. n. i o. propoiica rcfp, Ad 1. dic non fufticere I } 
contiackum ilUim naturatcm,ni(i dciignau s (ic vc fuo no- 
minc inFanccm fufcipiat.A'1 i dic cum Alcx.& Dominico, 
n.ptttcedtntt 2\\e^»Ui,incufiiiUiiift.S.u.^ui.i.Libtre, eucrt 
qui cominodauic , voluiire coinmodarc , conimodata- 
rium fibiobligace, liccc credciei fc commodarc fcrnoqiii 
lamcn tibcr erat : ac proindc non fuit drfcAus volLintatis 
ex parte commodantis. At in procuratore dcficit animus 
icncndi nominc proptio,Ad ).diccum Alex.f^M^.intclligi 
eam /.Tr^rMr 4{«r,quando alicno nominc facienti acquiii- 
tur aliquid ; ibi cnim obligatio di(i&* acquiicbatui pio- 
cuiatoti:fcctis vbi ntl vcnit quxicndum.vt notant Uartol. 
ic omnesdU.Precurutor. At in noftiocafa nil vcnii qux« 
rendutn piocuiaiori , ncc animuni h ibct (ibi quxiendi, 
Ad vhiinumdiceire difcrimcn.Quia b.iptizans ctiain ri 
dclegatu^,vcrcbaptizai : pcr cotUtionem autemvcii ba» 
ptifini contiahitui hxc cognatio. At noininc alteiius fuC 
cipiens cxcicet nudam Ecclclix t-xfcnioniam:qu« vt pi* 
tiat cognatioDcin,exigit vt aomiac prbprio &at. 
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DISPVTATfO LX. 

Ao infi Ifflii vcl h*ieiiciis (it cipax liuius fpinnuli» co- 

gnaiioni» aAuirvcl pilTiuz-.vel fi nun cuuficsTtatas lic 

conBiJi^ttonisaiic b.iptirmi patrinus ? 

S V»M M A K I V M. 
trplitWr titmlHt ^i$djittitu,^frtft$.itHT tfut/Hnttei iif^mttmit n.i. 
Mtr*ti<m l>ttfii{»mi,vtl infirm*m!,Vil ip km fm^rstmtmiu fmfvfitiHt 

%nrll i»miT»int ttfittlinwn fpiritiniliM H l. 
J^a imfiitlu imfiiuiiu.vtl .'iifci/itni im btftifm» , «<*/ timfitmttitmit 

ttmttthmi cifmmiitii m' Rrftrtmr jmMirmfttJl ftmttmliA^.i 4 S.6. 
rriftmitmr ftaitmfi» /1mrlirriiji.j. 
Stm ic-^f • ' . 1 Mi.fimt hm^it^ fimi (St farriMajv.S. 
Idtm . i di imiitbmmim» f»ciTi^ y. 

Hu ji 11 , i:,-i4- .1, ksftit^imni timititmrim fmirifmfftftiirf, mm 

tir f»(iifimt.iUttri ^»ftit,tnti, cMtrmhit tl^msiiimtm iojidtlu • aI 

i»fid'lii itf«m f«Brr« V- 'H.IO. 
K« Imftttlii hMf:it.miiu fi^Jtrm , timfrmhit tnmmlitmrm i* mfim Itm- 

ftr* imfUrlitaii, ixirtiif^ fltetit dmtirt firftmAm m fi 

imimyVit fiifiift*m,vil tim mmttrm,m.lt. 
^il/tl mrgHm'Hiu 1 1. 

.d» imfidiiii fit tmftx rtgmmtimiifafimAit» vtfiJtHi kmftit.mmi , vtl 

fmfcifiimi riut fitium,tnnTiihmt ciimmtttmtm inm 'fft imfiditi f lU- 

firiHT ^HidmiH ItmiiMiittm.lf. 
Jtfidtiii ilt imimfiuc tim ttfHmiuiiii fmfmA.n 14- 
tl:f*mniiftllraimfijiii,h^fiit.fmr,mie»iim4trftilt*eigm*lit, n Xf. 
fltiji fiJrtit kafiitMU.mitt fHfiipitni fLimm i»fidtUi,iHaii mttrimf 

ni» imm imfidtii rtikmmi td fi4*m,mtmmmtim cmm firfimm sft imf 

ti\mtm vit fmfciftm,m.l6. 
Silumtiimr mrfMmrmim ».17. 

iifijetii «•« tfA/irmttm fii furinm iiflftftifiHttCtmtraliit ttjmiitii- 
inmtm.lli. 

Sjiid-Ji Jir fmtrimm tm rti^rm«ti»iiifHr frrtmr ^muUm ftmttmiim^m.l^, 

ftiim rjl tmin mm iii- r.tnrt iifiHiirmitm m iO 

^tUti fi f4ir,Hi ir .,.4tfmi,vti M^'w*(.««u. ficmmt : mt veti itmtrm- 

tim»t iiwn 'firitmAlim,m.ki.0 Uii.^mid di Efifctf» mtm ctm- 

^"'Ht ttmfrmtHit f 

Bif.iiij n poicratinBJ-litcllc cap« cogn«ioni*rpiii. 
' t ilis.i.a<liuc.niiTiuain Jta vt b ipiiz ins.vcl iufcipiet 
hlium fi verccontrihatcognniun.Mn cum peifoiiaa 
ie bjpciz i(a,vel ri''cepca,ac cutn cius piren ibus. i. paQi- 
ue,nrmp-,tta fi fijelis b.>pciz:t filium infi J;lis,ipl'um- 
vefufcipiat, ipfc irati jrlii non con t.ihac co^nacionem 
cumfiJcli,hcni tain*n e contra fidclit cum inriilcli. Tti- 
plexcigocil q<lztl.dirpacandj.l.an infi.l.-lis lit cipax co. 
gn.Kiunit iOt\ax U.an (iccapiX cognationis pafliux, III. 
quiii ,Jc fi.lcli non confirmico. 

Q^zilio I An infi.lelis baptizant, rutcipienfve in ba- 
ptiiinu.auc coiifirinacione,filiiim fiiclis,conci.thjt cugiia- 
liOlicni fpiritujlein cu n prrfuni b ip<i/.ata vrl rm, cpta, 
accius pirentibiis ? EcquiJem h<tciic>i-u baptizantem , 
veliilam pcrfonam in bapcifmo auc cuufiraiationc fulci- 
} <>ncrahrre hanccognationcm , fjtcntur «fmnef 

i^gindi pro omnibus fcnt. q^ia charav^lcic bap- 
iiTiiuiniignituscll.acpruintlccx hic pattccft capax co- 
gnitiQuu fpiritualis , ac Ifgib-u Ecclefix fiibiicitur. Et 
(]>iainvis pccci.t patrini mnnctc fuDgen^.at nallibi expcrs 
elfioiur huius inunctuobcundi, ac proindc vcrus pacci- 
nuseft. 

Circa iiifiJclcm autrm hxc iminni obeiinccm verfa- 
turdiffi uliai.Quincnplex cft fcnc. I.ait infiJelcm bapti- 
xanccm rilium fij.lis cuntrahctc cognationcm cum bap- 
t>iato,.iccuispatcntibus ; fecus furcipicntem. Ducitur i. 
«juia infi Jclis validc baptizat, non aucem vali Jc fufccpto- 
III mtinii% cxcquirur. Qj-ppc cum non pofic clTc falccp- 
torc decernitur c.ln h*pitfin4tt,iit cenpcr.d.i^i.t\\i\z pucc 
t^-ipfizaCusabinfiJeli , tccipit vcrcab illo clTc fpiricuale. 
E.rgo manec verc filiiis fpititu.ilis illius, ic fubinJe vera 
'og^jio contrahettir.j.quia pcrcatechifmu veracogiu- 
tistptrirualiscontrahitur,c.a.<^#c«^n.y/>ir.in (S.Rrgo non- 
dtim baptizatus cftcapax dftgnitionis fpiritualis. 4. quia 

f<i^isinfidclicatistempure,bene oritur impedimentum 
poft coi|ucrliunem.vrinfiJcli$ non valcat poll baptifmii 
«Jocereeain , qii« infidclitatis tcmpote fibi fadla cft cun- 
finguinea.6tcoiifirm.cx c.\.dc conutrf.infiJrl.cx qiiu con- 
^ 'nfidelcm occidcnt«m virum Chtillian.i,inachinante 
'"c in viri morrcm , non poirc cunuctfum ad fi lcm cum 
ipfa raiidc iniie matr.Hu'"* fent.func G\.c. Jn bAptifmMe 
Tlj.S*ncbtzdt ^fdtrim. Tom. lli. 



vrrb.Sufcipere^dt cenftcr.d.^ Ay\^.verb- Btftifmu* Sjf.i. 
Cf- f *ri> . . {-/ 4«r . j .imped. 7 .n. I o .S o t.4 .W. 4.^ v/i.4. f.col.tiritt- 
ptn.Lciii:l\n.i.p.t^.^.ii M.y.dkb.vniit.cottil.^.E^^Wf^.l. 1 i.dt 
m,itr.c.^.n.^.virf.TtTtio,iHniio ceuimtHi.lit.T & c.\l.n.i. 
Vudc vtrobiqi in^-rr conueifum ad fi.idpulle concrahcie 
cuin mattc fiicti blij , qiiem dc Fuutc lcuauic : fccus cum 
nuticfiJcli fili)af>;bapcizati.vel cuin hlia baptizata i fc. 

ll.$cnt.docct,iufi lclcm baptizantcm filium hdchs uon ^ 
coutrahcrccogr.ationem, fccus fi tcncat iu baptifmo vcl 
confitmationci, quoJ baptizAns non cxcrccat cum at^ikra 
nomine prupiio,fcd viceSpit.fan^i, at tencns non cxcr- 
ceat nominc alttiius , fcd proptio. Ica suilleltnus qucm 
icfcrc ac fequitiu \f,.o\W\x,vtrb.}mptdjMpeii.9.n.i.6. 

lil.Sent.fuftinet, infiJclem fulcipicntcm in baptifmo, ^ 
vel bapciz.intcui fihum infiJclis , coniiuherc cognatio- 
ncm cuin inficicli.atquc ita li ambu conuciiantut , nun 
poire cos matiimunioiungi.Sift Aichid.(.i.n.i.(&r«|«4r. 
fpirn.im 6.(t f.i.i».i.5C' ^utfi. 1. 

iV.Scntulucct,omninunonbaptizatum minimc con- 6 
trahere, fccus h lii catrchumenas: tuuc cnim contiahec 
cognationcm criam tcncnJo in baptifmo vcl confiinU'- 
tiune. Quia catcchumcuus cft iam bapiizatus baptifmo 
flaminis,quafi in victo natus,licec nondum cdicus.ica V^i 
luJ.4.i/.4i.f.i.«.i.f0ff(/«f/?).n.8. ttd meditm. Gacta rtpet. 
tMp.Ad liminm )0.f.i.§. 4.^.1 ( i.n. )9S. 

V. Scnt. canquam vcnOrima tcncnda docet, infidclcm 7 
incapaccin c(Te huius fpiiitaalis cognationis tontiahcJx. 
quia licui non habcns vicatn cainalcin nun pucc ft cffc co- 
gnatus cainalicci.icanon habcnsvicamlpiiitualemncqiiic 
circ rpiiitualitct cognatus.Et confiim.quia ficut adcaiiu- 
lciu cogiiauone intci aliquos dclideratur proccllio Tttinfa 
quc abcudein ftipite fccunJum cainalrm propagationct 
itaadfpitltualcmcxigiturptoccflioviriufqi abcodc ftipi-« 
te.ncmpc Chiifto.fccunJum fpiritoaleui rcgeneiatioiicra 
nicdiantc vifibili f.tcramcnto bapiifini.t.quia infidelis eft 
incap«x iuiilpatrunacus,quod qoafi fpiiitualc cft, c. Qiti- 
cuni^mt i6.^.7.nedum cognationis vctc fpititualis.). quia 
cum cognatio hxc li( cx mcio Ecclefix inftimto , ncquic 
ab infiiclibuscontrahi,vtpotequi EccL nx Ugibus mini- 
mcfubdunciir. Et idco lic tencntcx Thcol.D.Th.^.i/.^t. 
tf.i.t.i.ifMtJiiun.i.iid j.Duiand ibi.tj.i.n $.fin. Richatd. «. 
l.^.yfiAi.in ^iifc.Suppl.uabt.f.i.4.}.</<(^. x.D. An(.}.^.r. 
i.c.i{.$.).c«i.).So'..4.<£4i.f. i,ti.i.cel. J. & ibi OuanJ.^. 
t"i.pr#^#/.6.Pctr.de Soto ltFl.\i.dt matr. $. Efi nmtem 
Ca|f««iie»w.Vciaciu/. 1 .^.S/^rcw/t.tf.) 6.c«>tr/.6.PalaciOs 4. 
d.y.difp.i.tjUJtdrMplici cel.nnit fin.virf. Ego Vtro. Anglcs 
l-loiibus L^.vbi dfrW4/r.f /1.4.1. f«ncAi.Valcntia j^.p.difpi 
^.^.X.puntl.i, .%,ptn.& difp.xo.ij.^ .punSl. j. vbi d* imptd. 
tejin.ptiule pofl prin.^.Ji tamen ptr CencHiii.Emm.Si,jfim. 
Vtrb.tMtiirtm.vbi Ut imped.dirimtn.n. f .Verf.Cum nen bmp- 
li<4t0.P>.tr,dc LeJi.tm.</r mAtr.ej.^G.n.i.pmulo ptfi prin.(jr 
M.i.col.ptn.($- fum.fncrmm. vbi «it bnptifmot c. vlt. cenci.6. 
Liid.Lop.t.^.iny?r«^/.vbi de Lnptiftno, c. 6 1. dd /in. vhi de 
m4/r.c. ji.r«/.6.Baiih.a Lcdcim.d«m4/r.</it^.46.^ey?i.(0c/. 
»0/4^ 4.Manuel i .lo.jum. i.tdit.e. ii6 .n.io.con(J.^,Viaitld. 
ctiHdtl.f4cr. 1 .^. vbi de mtitr.n.i j y.Vcga 1 .le fum. c. ij.Cdfit 
^^.CancndoyMm.y^cr.vbi dn^mr.e.G.vbi de co^nmt.fpirit. 
n.^S.Ei cxIuiifpc(itis,lo.And.rir^.£.¥«« iiondtbtt,dt rt£. 
iur.p4ulo nmte ftlut.ud 4r_f ••»> Et c. i.flmtim in princ.dicej^n. 
fptrit.tn 6.& ibi Anch.n.i.Domin.i^.in prin.n.^. Fiancus 
i^i,in ^rin.n. 4. Albciicin fuo litUio.lit.f.verb.Jmpedimtnti* 
6.«4[/Jn.Bcllameia c.i.n.z.jo.^.i. Vixf.rubr.de ce^n./pir.p, 
i.n. i.Alcx.dc Hc\io e.Contrii£Io,n.i i.ietl.iit.l^cn.c.ytniei. 
n t.#«.i.Aircnns i.p.fum l.i.t. 1 S.4rr.t>n.^.6.Bi uncl.Wr fp5- 
ftil.coHC.i0.n.\i.Sy\.v.Mtitr.>i.^.7-di3o U. Turrec.c. Itt» 
dili^ere,n.i.i0.^.i.T3.b\i \\.v.lmprdiir entum,tinped.^ .«.1. 
f.i.C^* R ).^.t.c«ii</.ii.Aimill T<.il/4rr.n.i i.NaijyMn».Z,4r. 
f.ii.».^6.^ nniw.^.f rr/TTciCium.cr l.^.cetifin t.tditJ.dt 
btipt.cenf.i.n. I Jn t.l.^.t.dt cegn.ffir.conf. 1 .n. t .t^ tcg. Lo[V 
l.6.v.Eliot^.i,.p.\ .K\i:\.Q*L\xA.\.dt difp.e 8. Maticn./.J. 
r«c.f. i.rat.^/. I .n.i 69.Gallcgo ttcegn fpir.c.t.n.^, 

Hiuc dcdiicitutyitifidclcni liuc b.->f luct , liuc fufcepcot 8 
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in Baptifnio ant Coniirmacione Gi , minimc concrahere 
hanc cognationcro. <^ia (i lUius incapax cll, (vi n.prz- 
ccJ. ptobaui ) in ncutro eucntu potctit illam conctahcre. 
Sic conita i.icni.telatam o.j.doccncomnes DD telacitu 
ptsced.ciimdicancinfidcicni cfTc huiuscugnartonis inca- 
paccm. S.d fpccialitit in ncutro cucniu cam cunttahetc 
expltcat D.Th.Dutand.Ricard.Siipplcm.Gabr.loaD.An(r. 
d. rtg.Exttr.o dehtt ,pMHU Mnte f»lHt. ^dMrgum.W be^". A lex . 
de Nrno.Pfxpor.Tarrccre.Bruncl.D. Ani.Sotus, 1'cii. dc 
Soco.Nau.i<«^iici(0y7/i«m.Vetact.Ang)es,Lud.Lop.T/fr«- 
ffcr /»r«.Ouand.Gallcgo,Vega,Vioild.Canendo, Banh.a 
Ledcf.Maticnzo ff.pr/f/</..illc-gati.Petrus dc \^c6t(.de mn- 
trim.f.f6.tirt. I .p4uU pefl.prim:.& mrt. ^ .ctliiM ptnuliimM. 
9 Secundo infert\ir, catcchumcmim ^1^' quoquc tncapa- 
cem huius cognationis ^ quod non ptoccdat ab eodem 
ftipite,vidclicet Chri(\o,pet fpiticualcm reeenerationcm, 
mcdiantc vifibili facramento bapcifmi : ficuc nec (acta- 
mentorum e(l capax Iia contra 4.(ent.ir.(>.tclatam,doccnt 
Sotus,Oii.indus,Anglcs,Canrndo allog.iti «nwi.y. Petr.dc 
Ledcfma viro^ue iecortUtoprMced.LMd. Lop. i.pnrt. tn- 
Jirud.vhi de mMir{m.*ap.<; i 

10 Tcnij deducitut , (i Chrillianus vna cum infidcli fuf- 
cipiatpoctum , velalterfurcipiataltcro baptirantc , non 
contrahi cognaiionem cum inhdcli ; vtpotcqui illius ex- 
pers ert .• bcnc tamen com Chtiftiano. q^a vtilc non vi- 
liatar pcr inucile,quando commodc fepaiari po(rimt,rr|f. 
f^tilt.dfrt^.iiirif.in 6.lta doctnc loan.Andr.rrjf. 
dtbttyin fine, dt rtg.m>u. 

1 1 Q^arti drdiicitur , infiJcl?m baptizantem ,vel fufci- 
piin.oin.non cottadlurum cognaiioncm ex co adlu ttm- 
porc intid;ht.iti$ g'fto, «viamuispoftea baptizecut. Quia 
qno.J a prmcipto null im fuit , conuaUfccre neqirir. Hoc 
^•id^tuccoimaToledo/.i./iiw.c.r^.iii^.vbi hxcait.*Ciim 
non bap.izjtuscd fufceptotjnon contrahitut hxc cogna- 
lio.licct cnnitaliaiur quaaiJo baptizatai.Sed noftruin co- 
toKitium fulHnent Alrx.-lc N euo.c .C»«»r<«£?»,it. i ^.tUct- 
^••««f./^/Vi/.Soc.Baith.a Lcdcdn.w.^.itiK.^f.Gallego de cegn, 
/pir.c.i.n.ij^. Petr. dc Ledef.«.8.rW4/i«.Liid.Lop.n.g cit. 

£x quo rurfui infcrtut . poiTc in(idclcro tllum podeaba- 
ptizatumcopulatimatrimoniocum petfonaife baptiza- 
ta, vcl fulcepta.Sc cum cius matrc,qiiod cum neutracon- 
ttaxctit cognationnn fpiricualrm,tanquam illius incapax, 
& •(iccmns de matre idcm,in (imili cafu,iiii«».i<5. 
IX Ad argiim.n. ) .propoiita rcfp. Ad i . dic. non (atis ede 
baptifinum ab infiJeli collatum cfTc v.ilidum , vt ex eo 
oriaturcognario fpiricualis, fcd dcfi lcrari pcrfonam ba- 
p»izantcmc(rc capnccm illius contrahcndi : qualis non 
cft infidelis. Ad i dic, non fatisciTe recipetccdc ab a|io, 
vc recipiens fic ciui. filius. Exipitur cnim vt tecipiat eflc, 
a piinctpio vin;nii fimili in naiura. At baptizaius tecipit 
eir: fpirintale ab infidfli , non tanquaro a principio fimili 
fibi In n.ituta rcgcncrationis per baptifmum, quamuis iit . 
ille c.ttechumcnus,hab(atquc fiJcm, & fit in gratia con- 
ilirutu*. Ad ). dic eam cognationcm eiTc valde impetfe- 
ft»m , & fecundum quid , ac difpofitionem quandatn ad 
cugnarioncm pcrfcd.im , qux cx bapiilmo confutgit : ac 
proinde nil mirum, fi cxcaccchifmo , qui ad baptilmtim 
difpufiiio cft. Ecciefia fic ftatiicntc, contrahatur. Ac co- 
gnatioms pctfeftx Ipititoilis quicumque nonbaptizatus 
cft incipax. Ad quattuin dic conranjjiiiniiatcm elTc quid 
nacnrale,5c i Jco eam contrahi ab infi (clibus. At cum co- 
gnatto fpif itualis fic ex folo iotc Ecclcliaftico, cui infide- 
Jes non fubfunt, non poteft ab infidciibns concrahi. Ad 
confirmationcm dic, in co tfxtu imponi pocnara Chti- 
ftianx illi in oJium eius deliAi, nc vnquam poflii illi in- 
fidili coiHietfo ad fidem nubcrc ; & fubindc nec infidclij 
coniiei^ potetit cam ducfte ; quamuis ipfom infide- 
lcm non potuetit ligatcEccIefia. Scd quia mattim.peftu- 
'lat vtrnmq<ie coniugcin hjbiletn ro ipfo quod altet fub- 
iedlus Ecclrfix reddiiur ab ipfa inhabilis, nequic inter 
ipfos niattimonium confiftcrc. ac cognacio fpititua- 
lis, vtpotc tcsexBccIofix iuie inucnta , non potcft con- 



trahi ab infidelibus;nec ctiam poteft in folo fiJcli, vt ru- 
mcro 4.dicrmus. 

tljxftio 1 1. An infidelis fit capix cognationis paiTi i } 
itavtfi hJclis b.^ptizct , vcl tcneat in bapcifnjo filliim 
infidclts.contcihar fidclis rx panc fua cegnationcm cnm 
pafcntibusinfidciibusillius puiti, q^mui parrntet infi- 
•Jcleseam non conttahai; fed tctmincnt illam cognntio- 
ncm adiuim a fidcli contiaa.in :Q^iiiani afl " " !f. 

icmcx partr luaconirahcrccognaiiunem tun ii.nii 

illis infidelibus,quarauis illi non conirahant : isc ptoinJi; 
infidcles eflc capaccs cognationib fpititualis p.iflRux:vnde 
ii>fi.tHnt, non poircconfiltcrcniaiiim.intei p itcntts lilos 
poftca bapcizatus cum fidiii qin cnrum filium baptizant 
aut fufcf perat.Ducuntur, qrij quamiiis infidclis cx pane 
fua expers fit cngnationis 'piritualis:at fidclis capax eft il- 
Itus.ac Icgi Ecclefiafticx fiibditur ftatucnii,vt quicunique 
bapcizans vel fufccptoi illam conirahat. Etgo ex pattc 
fiia conrtahet, tanqiiam vetc baptizans vetufque hjfcc- 
ptor.Ei coiifitmatur.qiiia ftat impcdimentum ex patte al- 
teriLis , qui eft fidrlis, folurn inciitri.vt conftat cx c. i . dt 
ceniitrf.ir,fid.Sc dixi n.pixccd. infoluc.ad vlr.Ita fnftinetit 
gloir.f. I .vtrb.Ex iHMM-re.io.j.i.ic iti Archid.w. j. idem 
Archid. c. i.w. i. dt ccjn./pirn.in C.Pixpof.ritbr.dt cegn, 
fl>irit.i].i.n.i.& ^.|.f.j.Albettc.i»/Sf» dta.lit. I. vrrt. Im- 
ptdimtntum 6.«i/fn.D.Ant.} p.iit.i c.if.^.^r»/ j.RofcI- 
i»tVery.Jmpedimtnt.imptdifn.6.n.i6.& iht Sitpplcm.fum. 
V\(inx,tmptd.6.n.ptnMlt. Angclusvcri. M^nrimentum j. 
imped. 7. H. io.S)\\i.vtrb.M4trime. t.n.r.diO 41. Gicg. 
Lopcz^.4./ir.7Jffriiirici<,NicoIausdc Oibclli» ^.d.^ijf. 
i.$.).Ga<:ca rtpttit c.jldliminM,io.^.i.^.^.q.\ (i. n. ^9^. 
Vciactuz \,p fptCHli..M.]C.ce»tl.C.l>\x\\<.nzo lib.^.ittep lit. 
1 •rHir.^lcJf.i.H.i 6^.Ennn\iez,i.n.de mMrim.c.l^.n,i.fiiu 
"V niild.CMndelahro fMcrim.i.\b'\ dt mMtrim.nHm.\6i. 

At diccndum cft, infidelcm ellc inc;ipaccm cognatio. '4 
nisillius fpititualis padiux.ac ptoinde nrc fiJclem bapti- 
zantcm, aut fufcipi?ntcm filium infidclium , contrahere 
cognationem aliquam cum parrntibus infidclibus. Katio 
cft aperca.Quia cum cogiiaiio fpiricnalis fitquxdam te- 
latio.non potcftabalteioconciahi,quinab vtioque con- 
trahatur. Quippe rclaiio duo extrcma nccrirari6 pctit. 
Cum igttut ii.fi Jclis incapax fitcuiiifcumque cognaiionU 
fpitittialis, ncqiiibit fidcliscum iiifiJcli cam contiaherC 
Ec confiimatur, quia nec roairim. nrc cogn.uto carnalit 
ncc lcgalis potcft confiftctc nifi intct doocxtirma habi- 
li.i.Ec idco lunc partc difcnduni Durand.^.ij.^z.f . 1 .R.9. 
p. Alex.de Neuo,c.CeniraUt^.i ^.de ce^HMt./ptrit.Htnric. 
c.yeniet, n. 1 .««.rif .Bcllamc.r. 1 .n. lO) f .t.Sot.^.t^.^ a.ati. 
M.l^ei.penHlt.vtrf.PefirtmMexhi* Palacto ibi.difp.txU^. 
verfNtH me /«/«/«(.tdy.CalUgo decrg' .fpirii.c.S.rt.tt, 
Baiih.a Lcdc(.demMtr.duli ^ff.peJi.i.coHtl.ncnb.i.Vcu.ic 
Ledcf.de mMtr,f.f6,M.\.fint Manucl ije,fHm.i.tdii.c,txt, 
»T«M.t>/f.Vcga i .tem.fum.CMp. j ^.fMfu vltimo,infine, 

Hincdcducirur.ncc eam cognationtm Ipiiitiialcro con- ' 5 
ualefccre , ac onri cum parcniibus illis infidclibus , licct 
poftca ibi baptiztntur, vt dixi n. 11. in cafu fimili. Qttia 
qiiod 3i principio irritum fuit conualefcere nrquir,rr^ Nert 
firmMtHr,de rtg.iurit.iH 6.(i-rtg, Q^uod mI> iniiie, f, de reg» 
iVir.Sic Alcx.de Ncuo,Batth.a Lrdcfma,n.^<cf</. rrlaii. 
Gallrgo de ce^nMt./pirit.e .7 .n. 1 4. 

Ruifusrx hoc fubinfcttiir, polH: confiftctc mattimo- 
niutn intct fidclcm fic baptiz.mtcro, vel fulcipicntcm, & 
patrnces illos infideles, fi poftca baptizrntur, qiiod nulia 
intcr illos co!>natio fpiricualis fuboita fic. ItaDurand.fic 
Alex.dcNeuo,n.i4.rr/«fiGaIlcgo de ci>j^nMi./pirit.e 8.i«.lj. 
Ac non poteric fidclij ipfc mflirimonium inite cum pcrfb- 
na ^ fr bapcizaca vt^I fufccpca. Quia cum illa nil obftitit, 
qiio mmus verc contrahcrct cognationcm fpiritnalcii». 
q^amui' contrarium disrrim in cafu tclato.f.i i.Quia ii>. 
illo cafubaptizansvcl fufcipicns etar infi 1a, na co- 
gnationis incapax:at in hoc cft fidcli 

Ad argum.n.i j.ptopofitum dic, nt>ii lu!!icrrc fiJelem '7 
cflc capaccin contrahend* cognationis , nifi aliud exctc- 

muitt 
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aftiim,fum qno cocrahcnda capaz.vc prubaui.q.f^. 
A<iconfitJic,vt aliqua pciCoiia fii tmpcdita nc cciatiahat, 
Cuis cdc dari iinpcdimcntum in il!a : qaamuts in alia cx 
parte fua non lit,vi homo iolutusiiullu laburat impcdt- 
mmto ad maiTimoiiium.ac ncquit monialcmduccrr.pio- 
ptri impcdimcntiim iplius munialit. Lognatio auic c6m 
iit relaiio, inueniii ncquic nifi imcr Juo cxtiema habilia. 

8 QyiCsTio Tlttmj. An non coiiHfinaiDt rutcipicns 
in conhcmationcm puctum . conti-ihac cum illo, ciiifquc 
parenttbus coj^aciuncm fpirituaicm>Si cnim (iifcipiac iit 
bapririno.man f" ■ [\ ipfiim contrah'rc , qujj nulli- 
bi ca fiilccpciu >[ui non conGrmaio. 

if Spccialit auccm diificulcas c(l, G confirmationefurci- 
piaftQua in tc cft diij<!cx fcnt.l.^Sc ratts probibiIis,)alBt- 
mjccum c6tf3hcfc.i^iia habct cffc lpirititale,5cicft nicm- 
bnim Ecclclix per baptifmum t. Quia licct ccligiofis in* 
icrdicatur fufcipcre in baptirmo vcl confiimationeiC./'/^- 
eMitctmmnne l & c,N*n lKn,d*t»nf.d.^. At fi te- 

1 't v ri cotnpatrcs.Tandcm.qaia Epircopus non 

c. 1 . iLionitfacramcnto infignitus, vcrc contcahitco- 
gnationcm, fi puetumconfirmci, Ergo fimiliier li in con- 
(i ■ aho Epifcopo confirmantc.NuU 

li , , . . ) appara.Et i leo hanc fenr.tucn- 

riir Palud^i.4L.f.i.«.i.c»n£/. j.fi.S. Ko^cWi vtrb.lmpeii- 
mentmm.imped 6fii.vtrb. ^fatrimanium ^.ij.-r.ditl. i i.Ta- 
biena vrrb Confirtn4U.fm(rAmtntitm,ij.7.nHm.i.(*r vtrk.ltK- 
fedimtttnm.imptd t.f.t.Sotus 4.^,41.7 i.^rr. ).c«/.}. 
^ff.E M ^H» fit. HMUt.l.l.con/Unprirri tdi>.t. de bjptifm», 
<*"f- \ fin.in pBjitr.t.^.tii .de fn^n.ptwit.conf.i.fine.Q <llfi»o 
dec0(n'*i/>»rtt.e.y.n i.yfWi.tmmanucl S^fnut vtrb.Afs- 
iri'n»Hiii,v\}i Je impeditn.4iriment>iw,n.f .verf.N»n ccnfir. 
Manncl i.tom.fum.i.edit.e.nS.n. 1 G.c^Jif/.^.Lud. Loptz 
t.p.in/iriiO.vbi Jc matrim c.jt.cal.6.verfEx <]h» fit. 

0 1 1. Scnt. ( cni ranquam probibiiioti acccdo ) aic cam 
non contralivie cugn itioncm fpirirualem. Quia quam- 
■h h^bcat vitam pirihiilcm rationcbiptifrni.atnon hi- 
bct Lon litioncs pctitas ab Ecclefia.vt veru? fufcf ptor fir, 
▼tcofhr c\ e.ln bMptifm. det»nf.d..^.ih\-l'ih4ptifmMtttVtl 
tn chrtftn^te ntn potefi ^iinrn fnfctpere in filiolHm ip/e , ifui 
»»n efl l>HpiH4Uu vele»nfirm4iM$.<^od vcrbuin, potcll, 
^xpofita ncgitiohc tollit p<>tcnti.im , & leddit aftum 
BoIIumf^vt probaui 1.6. difp.^S.n. 10. ijtionc dudljs 
^&ientia4^.a'r^.4.^.i.^Nff//. j.$.^nir/x.a:t infi iclcm non 
flpifo iIlicitc,fi."Jiniulidcefiam fiircipcre. Quia is tcxtut 
«tfdit infidclcm noii polH; :ir- '"iirccprorcni in baptif- 
mo ■ qa jj idcm dccidit textui dc fidcli non confirmMO, 
dirrns cum non poftc ciTe rufccptprem ir. confirmatn>nc. 
Et tiiio huius Jccifionis fjit.quu ficut in naturalibus, vt 
qiriipiam grnrmc valc.it , cK:gitut vltra vitam , drbitum 
eiijfilcm TKzrobiir:ita aJ fufccptionlm iii confitmatione, 
qur habet raiion;:m tegcncratioiiis.in quantum robur .\d 
coitlcriundaiu vitam fpitituatcm baptilmi confcrt, opor- 
ttiit vt pacnnus lubiir vitx pei conliiinjiioncmubtiiiiie* 
rit,»tpote qui tepra:r:ntat,tcnens pucium.eiiit intbccilli- 
tateni io fiJe, ac indigentiam vt ab aliofortiort fuftente- 
t'ir. E: idco huius (Inr fuiu G\o\^. d.c. t nbnptifmtte^vtrb. 
Sn/liperr.Angcl.verb.ConfirmMtionit fAcr^m.num.W.verb. 
A1»tr .^.iitiped.j .n.\o jf.Viftoria/iw.vbi de coifirm.n.vli. 
P-lacios ^.d.-;.difp.\.^HtdrHplicicol.4nte fi.verf.Ej^overo. 
StWr. j .^.iy.7i.4.io^.Enriq lib.ii de >tuir.e.i & /.j. 
dr /aer^m.i»nfirm,c.i.n.^,To\Cilo l.i.ftim.c.i^.n. 1 i.Bart. 
a Lcdcf.iJt/iicrttw.vbi de confirm.dub t. Viuald.c^ndr/ 
cr*»i.i.p.vbi4^ A4/>/i/JB#,».69.Vcqai.f«./lw.e.<S4. ct/u 11. 

li vet6 quauis pccccnt,^ inbiptifmoaut coiifii- 
i :alcepcotct fin;,vt ptubaiu tcxtus n.i 9. in t. ar- 
ro allcgati. Quia camennullum efl veibum in cis 
' : im, vcri rurcwptores ciont, & fubinJccontra- 

^ ' , i. lalcin CPgn.itioncm.Uadocent Angrl.v^r^.fl^- 
}*'fmitf,^.init S<>hiclt.verb.Btpiip-iHi,f.<f /.Tabicn. verb. 
"Jf^piifmHt, 4. fi. Lcdcf.i p.q.S.«.7-dHb.vnic.c»ncLi.Gi'cti 
"i6.Adlitnin4 jo.f. 1 .$.4.^ .if 1.«. j 99 ''ftr. Lc- 
i/lrr^nt.vbidc bapTirmo,f«^.ff. c#»c/.^ .Gallcgo*/* 
Th.Sanchez dc Mtivm.Jom. Ilf. 



co^n4t.ffir{t.e.9.fin.\iua\,i.C4itdei.f4erdn.M.p. vbi de ba- 
ptifmo ff. 69. Similitcr Epifcoput non tnfignitus ficra- 
mcnto confirniarionis , qiumiiis fufcipicns in confirm.i- 
tion; nun cuntrahat cognarionv-m ,.ir cnnirahct conlir- 
matii.QMb vetum S.itramcntum conferr.instaoninenat 
nun clt vctu» fufccptor, vt »i.pr4rr./.probaui. Et ex diftis 
cundat adaigumencan.i y.ptopoliia. 

DISPVTATIO LXT 

Vtfum in quacunquc xtatc pofljt qoifpiam Icgitimus cffc 
0 pat[inu<,ac cognationrmconcrahac > 
SVMMARIVM. 

Ktfrrtmr Jm^ir pmi rirt» tmtimiu ftriiu ni<tf»tijtm,n.i ^ 1. 
Som txi.(iiHrvt fMiriniu dnie txttJiu /'4^lic«raiR,«.j. 
Defidiratnr ^ fmfliiit vfui rdtiinii r.itrf»,im *d tu!f.m mortMltm 

i»f*tria» vt li^itimmi fit (5> nfKAiinmrm iintrthat^.^. 
Si i» m»itri frfiriHii atcilifriurH vfiu raii»»ii , fmjl tffi fMrimnr, 

^ tmirtihet i»fri»titnimji f. 
%»ii,fu arx»miHtii, m-6. 

IN hac difp.qtiidam petunt , quo pofTit quifptam bapli- * 
zanti patrinuscire , vt illum cxccdar o^lodccim anuis. 
Ducuntu: , quod id in aJoptione lcgall ll.itutum fit , |. 
Min»rHm , Injhi.de 4d»pt. vt vcl fic ccrtifliinum fit poflc 
ipfius pjtrcm camalcim ifc. Ec confitm, qiiia pattmi lunc . 
paicnccs fpiriiualcs ipfius b.iptizati. Et iia furtincnt xb- 
b»s cHp.OebitHm.n.^.de baptifm» Lud.Lo^ci x.p.inflrmcl, 
vbi d» b»ptifm»,(4p "jx.^. At n»t4. 

Aliis placct, excelluni quatuordccim annis cxigi.Qn^ia * 
in ca xtate v\\ quilpi.im pubes , poccflclle putcr. ica 
Anchn .e4p.DebuHm,nHm.7 ,de b^ptifm , 

Vf riim dicciidum cft , non dcfiJccati vc patrinu<; .Ttatc f 
excedat bapcizatum : ncc ccicam xtaiem pixictibi lu pa- 
tiino, vt iJ munut obitc pullit. Probatui ratione optima 
D.Th.4.4/.4i.f.t.4.i.4//.5. vbi cunlbtuit difFcientiam in- 
tcrpatcrnitatcm Icgalem adoptionis,& rpiriiiialcm facia- 
mentoium Bapiitiui Sc Confirm.itionis. Quod hxc fic 
quxdam rcgencratio in Chiiilo , iu quo non ditfcri maf- 
culiis a faemina, feruus i librio.iuucni^ i fcne.0c idc^ in. 
diffcreiicci poteft quilibct cfHci patei fpiricuahs alrcriu(« 
lllaautcni tcndatad hxtcJiiatis fucccuiuncm , & qvan- 
dam fubie£lionem adopcati aJoptanii. Dcdccct autem 
antiqaioicm iuiicni fubJi incura rei famiharis.Et iJeote- 
ges pctiint adoptantcm riniotcmcfTc adoptato.t. quia in 
■ nullu tcxtu reperituT xtas prTfcriptain parrinis.^.quia fi— 
militcr baptizans vcl confirmans cfficitur paier fpirituali» 
b.ipiizjti vcl confitmati. Ec tamcn nullus pciitilltim iru- 
iorem nata efle.Et idc6 huins fent.eft apeiic D.Th. loctf^ 
proxim^ Mr^. dum indiftiii£be ait pofTc quemlibct cfhcl 
patrcm fpii itualem attctius.nulla nuioiis aut minotis xta- 
cis ratiune habita.Et in propriis cerminis doccc Nau. /. 4. 
e»nf t.d* cogn.fpirit.in i.tdit.e»nf^,n.vn.in i..cenf.n.n.vn, 
Enriq /.1 1 M w,4irim.e,\ 1 .fi. t.in roMin./i/.Z.Manucl i.tem, 
fHm.in t.ri^/r.r.i t6.n. i.c«/..f. Vcga \,t»m.fi»m.e.%^.eafit ^^. 

Hinc dcducitiir puenimcuiulcumqucxtaiis , dumino- 4 
do racionis vfum ncccflaiium ad (iJpam lcihalem con- 
TtahcnJam habcat , pofTc elli. Ic giiimum fufccptorcm tn 
Baptifmo vcl Confirmaiionc , ac lufcipicndo contiahere 
vcram co(>nationcm Ipitiiaalem.-fccusfi rationiivfu ca- 
rear.Conltst prior par» ex diftis n. prxc. vbi ceitam xta- 
tem iutc ptxfci ptam non cllc aJ id manu^ ubcundnm 
probaiiiinus. D^inJe ,*quiatunc rcperiri potcft legittma 
intentio facien Ji quod ali) patiini efnciuni,vna cum adlio- 
nc tcncndi in luic(.ptionc illoriim (actamcntutum. Ergo 
Tcra cognatio fpiriuialis orietui. Conftat etiam poftriioi 
pars, Q\iia noii fruens rationis vfu ncqnii cxcrccic illaro 
iufccptiuncin ci»m lcgitima intcntionc,fcJ tantum mate- 
riatitci, inftai brt!ti. /itinteniiunem efficicndi quod alij 
patrini fjciunt,dcfi Ktati probaui difp. jS.n.^.fic idcd hac 
fciit.ttnenr Nauar./.4.r«n/^/ii decogn«t fpirit.inpri»ri tdit. 
eonf.x.infin in p»fler%,c»nf.i..fine .c; e»nf.^.n.vn.G*ct.». re- ' 
petit.c. Adlimin4\o.tiHafi.i)6.nHm.\7\,& )7a.Enriq. 
/.it. dtm4fr.e.li. ». t. Manucl& Vcga nHm.priu. ^llej. 

S j lni6 
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lm6 li in nitnoti ff ptcnnio accfleretnt vCw Mtionis 
iofficicns aJ moicale peccatum , clfrt illc UitLc^ror lci;i- 
tiivrtjs , ac veram rpiriiualem cognationem contrahcicr» 
luEnrtq.»i.M.fr4ff<^/>rialteg.Ec conflar cxlbi<li£lis. 
g Ad arga'.n,5f contirm.n.i .propolita,cuii(l3C cx lacio- 
nc D.Thomx quara n .3 .rctuli.D«niJc congtucntia illa ac 
/iiiwhtiido arguit ii dcaens cllc, noii(ain;:n circ ptzcc- 
ptuni, cum iure ftacutum non tcpci uiut: 

DISPVTATIO LXI. 

An G bapti^mu* vcl confinn.icio irrita fint , aut bJ^tif- 
mui in nrccflicacc pn'uatiinmininrccnr«rii(ui cugiia- 
tio fpiricualis , tam ex parte niinidri, ijuiin cx paite 
■paciini i 

S VMM ARIVM. 

S!tiaitJ* futr dtmi tsftiiMtmr 1 ^ ffi** '« tttUfu mJhii mtiir ff 
lemnirAtri e»tttkifiiti^ftnir^»tm»Uq»A t»jH*ti*mtt>t ftltm- 
tdtnihm ' jimw l . 

A» ttntttur pttK.bHi ivliltt fittlrtt fMtinttm fu-§i ftlllH cmttthif- 
mi,fiitrti*m/Umi k»fitH*to} RtmifiHiiHitm.x. 

Siuft tjmlHtnn JifpmtMtiJt /fnx, !■•■*.}. 

.^B «x ittrMtift* fnLmmi hmftifmt vmlidi ftituilm t»S*l' • •imtur it- 

jHdtit > RiftTiur •jutimm ftntimtim^nfm 4. 
KmUtitnM etirtkitur tt t» uiraiitmi, utt qiittiti htfiifmui tt»' 
. fitmtiit itritm liatt^tmnm-^. 
^jfid, ji mli^mt rttim* ilitti\ pritrii idfiifmi ritmfliiitlir>mum 6. 

ji «MidMn inttpi nntiu i.,fiiiiiHr,0i l*flt* rih»ftit.ttnr { «.7. 
SllnmaiMr *rjuiMiMt4^;m-S. 

A» i>af>ir..tim in nttifttjti mte flimnilir,fiut Imitui, fiuifmmimM, 

e> mtrtb*i rtgmtmtm tt firtur •fu*,i*m »fini*,i,iimt.^ 
ZxflitAlmr fmitmii* jtnibtrii,iuim >o. 

^iif*urk*ftit.i, ia mteijptmitjiiti itiuU»* ffjtt iHd Juettttm^it' 
SiJuunimr *nmir,mi*,mum. t x . 

*ln tiHi »1 im bmfrifir t mm ftltmni tt«tr*h*t ti>xn*littttm1 Krftrtmr 

.jutdmm fiutimi* uam.l 
Pitim tjl, fmiuttm mm ithir*hirt,Hmm,i 4. 

tij^-d.Ji it l>*ftifmt frimait •utlit fufitfhr tnHMlu f*triiu tbirtta. t ( 
t»iMmniutt*tfiuiiimt*^mm.i6. 

IN hac difp.tanqunm cercum prjcmicrcndom cft qran- 
do bapiiimtis rionu confcriui , & poflea in Ecclcfu ad- 
hiuciiuii folcmnitates baptifm^o minimc itcrjio , non 
conirahi cognationcm rpintualcin in iis catcchilmi Co- 
lemnic3tibus,qux matrimoniom fiibrcqucns diiiroat \ fed 
fuiiiin qux illud contrahendnm impcdiai , cum ibi Co- 
lus caccchifmus miniftrcnit. Et ica conuctiiuni omncs 
Du^orcs alicgandi.Bt iate tra^taui hoc Ldirp. io. &ibi 
II. iz. dcfLiidt hoc iatpcdimcntuin ciTc ptorlus ablacum 
pcr Tiidcnnnutn. 

An vero patucliustn libro.in quo tiomina paitinotum 
lcribit , tcnc^icur aducrictc htinc ruG:cptorcm non fuilTe 
pattinuin nili folius catcchilmijdixi cadctu dilp.io.n.i.) 

Tii^iex atitcm qux(\io dtfpuuiida cil. I. An qiiando 
bapittinu!) domi vcrc collacus iccratui fulcmnicet in £c- 
cLtia ex hac iteracione oriacar cognatio. 1 1. An bapti- 
zans priuaiim in cxtrcma ncccditatc conirahac cogna- 
tioncm. I II. An illam conttahac tencns puct nn in ^u 
bapcifrao priuato. 

^ Quxllio I. An es iccracione f.jlciTiiii b.iptium ptiya- 
tim validccoilaci, oriatuc cognaiiu aliqiu tpicitualisf Ali- 
qui ccnfentex hac itcradonc ociri co^naiiuuct» fpititiia- 
lcm ptrfciftam, diriinenicm fubfeqwtus matiim. Uncun- 
(ur, quia liccc poAec.oi bapntiniis iic iiricus , futHcic ad 
i:npedim?n(um dirimcns tnducen*dtiro^dbm)c(fici de fa- 
&o, eiCi non dc iucc, fed ircitus tlt, Vc conftat ex c.vn.At 
fpmtifitl. in Ct.vbi dccidicui cx fponfalibus iiiitis oiiii im- 
pcdiroencuiii oublicx honcftaiis dirimcns mjtiimoiiium. 
liatenrnc Domin. tnf. ) j.n.f .cr tf.Pliilip.Piobus ^iMi. 
md MtHMchmtm^.l.dt stgnmt.fi^irit.in 6.n. t.&\. & (cfte 
Man.-iulio dtfigmnt tr*xit,i .DifptrtfMitntt. taHtrtmttiinUt, 

4/<<^n/«_^>r. in Conciliu Koidz magna fnii fjboita 
quxdio cifca hancrem , & aliqui affirmabanc hanc par- 
icm.inier quos ciat Fclinus,qui tunc ctac Rofx audiior. 

Cxtcrum abfqiie dubio tcncndum ctl. fX folemni illa 
bapiifiui .iieiacionc nuUam pioifus cogna(ion<:m oriii 
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(iuciiircbaptizance. fiucin paciini',q?»odconrIiifum efTc 
in Concilio Roix ccftatfr Mjndolirs , ». frrtttd. ailcg. 
Quia iura deceinuni ex bjptifmo onri cognarionem , co 
qiiud lic regcnciatlo quxdam ipiritualis. Ac hu poftcriur 
bapiifmus, ncc cft vcic bipti mus.ncc vtra fpitituaiis.te- 
gencraiio. Vndc fucctdit riguU iutu.Ntm prdfint.tUregi 
>«rr. (;r 9. non pixl^at impcdimcntum quod dc iurcnoA 
fordtut cff £^u Pixtcrca q-iia nulltis cft ilxius Jecidcvcx 
b.-iptifmo pcnitus inani oiiit hoc imp - inncntu. Ec iudu- 
cctc mairim.impcdtmcnta,cft valdc oitiofum. Ei idcihac 
paftctcncncRofcllaprr^ liitpidfntniii^iniptd.g.m.t i.An- 
f>.t\.vtrb.Mtiir.\.imp.-7.ji.S>f{\i.virb.M<iir.^.if.-j.diQ» 17. 
Tahicn.i//r^.yn>^«^.iM^#W.j.«<^/>«f. Ariniila virb.Mmtr.it. 
I i4.Soc.4.(/.4X 9. 1 .tt.x.<tt.piiii,U. vtrf. At^mt iitt^i 
ti2ant.t.f.c«iif.iii.iU t4pttfini>,iii i.ed't.coitf.i.H.i.tn t.eonf 
2.n.i.Ledcf(n.x.^.4.f.58.4.i«(<yf/i.0a[[h.a Lc Cm.de mmtr. 
dub.^6.c»l.i.Thilmc.de»fic./iietrd.i».i.p.i.t.i..c.tt.tmm. 
Si fiim.vtrii Mdirim.yhi dt imptdimtniii dirimemibm, ». 
f. verf. Etinm in tnptfmo. Vi\ii\A.c*ndel. Sticr^m. vbi tU 
M4ir. H. 1 64.Pctr.dc Ledcfm. di mntrfm. tf. j 6. 4. 1. pmml» 
p»flprtnc.^i generaliccr quoticsbapiilmiis vel confirma- 
lio func irritj.dicciidum eft, cx iis nuli:im oiiri cognaiio- 
nem.Quod prubancracioncsadduAa.:dc docent LcdcCi. 
^.4f.i}.4rr.io.«i«rrf^.|.Galtcgoi^« ce^nni.fpirii.c.tojt. 8. 

Hinc dcducitnt cx baptifmo itctato fiib conditione, 4 
eo qnod dc prioris baprifmi vcricuc dobiiabaiur , poft- 
qiuin conftitcrit piiotcm f iidr vaiiduni , non oriti co- 
gnaiionem. Ai dum iJiion conftn, picfumci Ecclcfia 
cogiiationcm lta Sofus & B.ttih.a Lcdc!'m.»./ir<c*W.alle^ 
Q_;od intclligo qiiaiiiio (l nKium dubifm. Nam fi iiiii 
var.'x opinioncs prubabiUs.dicam num.fc^qiitnii. 

Sccundo dcduciiur.oiiri c(ignaiiuniro fpi(i(ualcm,duni 7 
quis nondum integrc naius bap:iziiur , quan<<o baptif-. 
mus eft validus : nec oriri poftca cx bapcifn:u fiibcondi« 
lion; iicraco in Ecclcfia pcopccr dubii n< vaiotis piioiti 
bapcifmi.Sic Nati./.|.f#«/j/r dc t*p/ifmo,iu i.edii.imnf.ijit 
i.rfl i.e»nfi.ti.i.Ei dicic id clTc vcrum,lic^c in qu jcumqti« 
corpoiis partc iiac baptirrout. Quia crn ec quaiiicuirque 
patccmaqua incingi fufficcic ad baptifini vcricaccm. Scd 
benc dixic Alcx de Ncuo,c^fnNir.iM/fir.<^c«^ii.y^irir.hoc 
pcndcrc cx ca quxft. an bapcirmus in qtucunique corpo- 
ris parte collacus Cm va'i iu'>. Vndc cxillimo nuti iia ab- 
ioluce ioqucndiitn , vt iuquucus cll Nauar. Scd fi in ca 
parte confcratur bapTifmus , vbi cftira ccitum , cura cde 
validuoi i vc non lic fub condicione iccrandus concrahe* 
citr cx co cognaciu,non auccm cx iccracionc.li autcm tlu» 
bium ii c inccr viios do Aos an in ta paite collarus fic valjk 
du5, caietn dubitado infurgct viiuni cx baptifmo ccigni^ 
lio fpiritualisconfutgat & ii iinc dux opiniones pioba- 
biles.quarum alccia nrgcc piioiis bapiifmi valotcm.-alie» 
ra autcm atHrmei.poictu iatacGn'ciciiiiaqiiilpiain vtrain 
harum cligcre:iSc tencJo biptifnuim non f nllc vahduin, 
dicct confcqucncci piobabilc cllo cx cu non ortrico^na- 
cioncm.icd cx itciationc. Contcafinm vciu dicci , li cara 
opiiiioncmaroplc£Utur,qu.r fuftinccpriuremfuiirc vali> 
diitn.Eccuin vcraquc opinio lit ptubabilis, poicni vcraui* 
illarum tuca confcicnciaainplcdi. 

Aiarguio.n. ^.propoficum, dic ineocafuclTctcxtuin g 
expreirum , nec cum cafuin cum valdc fpccialis (it, podc 
cxcendiad alios. Alilci pollct inde probaii cx omni ;idw 
iicico 'equi impedimenta omnta iurc ftatiiia , ac ptoinde 
dicctcmus itirguiatcm circ.qui putans fc homincm inccr- 
ficere, vcr^ fcram necaier. 

q^xllio 1 1. An l.ucut in ncccflitacc baptizant corira- ^ 
hai cugnacionciv fpitiiualcm ? Q^idam airctunc cam con- 
trahi non pofTc ni/t ex bapcifino foleronitct a facctdotc 
miiiiftraro.Piubant cn c.vlt.d* ce>j>H fpirit.ihi:Frt e» fm»d 
ip a pmttr multtru timfiiem, ifui r*ftrd»s txtitii .bmptiimiit. 
Vbi puiideracur baprizantcmfuiire(acctdo(c,vt cognatio 
fpiricualis c6((ahercnir. i.quia c. /id limin^ f . > -dc cla- 
t.4Cur p.ucnccs.qut proprios hiios in necellicatc bap(izanc« 
nun arcai a pciiiione Jsbici. <)^ia iivuilum fic propi^ 

adhiin 
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a^(im prxrcpti , pccnain Ajbiii. Quar^aiio zqac milicai 
inlaicu, aui ncccinuti^ ici. ^iori: bapttz.-ic puciiiui .- li 
cnimob id oiiictui tnccc ipluin & pucii patciicc» co^na- 
iiorpintQalis.prinarciur piuptci aAum pixccpti lib.tia» 
(c incun Ji mjtr cum ilUs -k pruindc pocium incucrcrct. 
Ncgari cniiu non puccll, priuan hac liutriato tllr tjuod- 
<iam pcenc acgrauamims gcnus,& idcu h.inc paiccmfu- 
ftioenc quidam.qiioiktacico nomine rcFac Palud.^.^/.^i. 
f.t^.i.cencl. 4.1.9. &c Monald.cit.Rayncru in fuM /um. 
«bi dc matr. vbt dc cogn. Ipir.r. dc pMtttrnit4tt,M Uico m 
aniculo neccdliacis baptizanti pucrum,cric fanum confi- 
liumivt marrcm cius minimc dicatuuc pucllam a (c tunc 
bapciz<iiam,at (1 duxccic,conrulcnduin clFe l'unttf.vc de.^ 
ccrnac an id macr.yalidc inicum ric.Quiafbitcaliud eft de 
bapiilrao ireiDeccflitatc collaco,& aliud dc bapt.rolcinni. 
jo Addiccndum proifus cfl bapcizanccmcciam laicum in 
cx/rcmo nccclfitacis aiiiculo contraherc cogn.icioncm 
PCt£;Aain fpiticualcm ('ubfequens raatr. dirimenccm cuin 
bapcizico ciuU]iic paicntibus. Quiaumnia iuraclamanc 
cx vciu bapciliuo uriu i:o^nacioiKm rpiiicualcm : Sc io- 
iun cxcipicur f.ylJiitnim f«.i- qnanio coniugis filitun 
alcerconiux in ncccflicatc bapciz^c , Sc hoc quoad vfum 
oucr.iamcontrai^i.nc,rcil. pcr illum a^um pixiudiceruc 
dcbiu pctuioni. Quc racio non arquc proccdit in mair. 
conirjhcndo.Qjiapriuaciconiugcm lurc dcbicicjtigen- 
diV A in pcriuiu dcli(t\i adiuilli bapttzando bliiim con- 
iugis alceriuf (vc probabo l. io.difp.\o.n.\. dr x.) Ac ini- 
quumcU pccnam lucutti proptct obferuanciam proecepci. 
Cuutrahi aucvin cognacioncm, qua; iublcqucusmair.di- 
ritnac , ac rcddac inccftuofum cuncubicum cuni pcrfona 
bapitzaca,vcl eiiis Parcntibus,nullatcnus habct rationcm 
pccnx vcl grauatninis,(cd pcicincc ad quodJam amicitix 
cooiun^ioni^ , quain llacuit Ecclciia incerbat 
] :i .>.ub quam vi-tuicmatr.intcrillas. Et confirm.quia 
parochus icnctuc Dapcirmum fulcmniccr mintllrarc , & 
tarocn nullus iicgibit cum concr ihetc hanc cognatio- 
oem.Tandcin.quia qaando tmpeditncncum aliquud noii 
ilacutcuc ab Ecclcfu in dvliai pcenam^fcd ob alias racio. 
' pci. Vc iuJcx obliga» 

I . I II , irrcgulacisctticicuc 

ilJu miuipciidcndo.bt idc6 hanc parccm cucntutex lunr- 

S;i i(is,Ho(l/«ni.r.i.i^c«^»y^'rir.$. Et *nidit^uit,num,%. 
\>h.c.fi.n.vlt.df eej(a./fnr.ii iki HL-ntic.ii fi.Vix^o(.CMp. 

Cv.T. ) .r«.r. A fi.c.Omncf,H.i. ^ o.f . l. jlc iln Bf llain.n. i.a I- 
r.»« f^o d>ni»n.lii.l .vtr.l mpcd.itnptd 6. lo.dc Friburg. 
in/Mm C"'l^if-l-^-'-7-1-^'^& ' J.Ailcnf. ^m.i.f./.y./.iS. 
AV> ^.-i.\i-imc\.dt fl>»nf.c»ncl.tojt.to.K.o(c\.v.lmptdim. 
imptd.(t.n, 1 1.^ tbt Suppl.nm).Piranx,ifn^fW.6.n.<p. Ang. 
wtf.m.tir.^.imptd.y .n.\6.^j\.VfTl>.m4tr.^.^.j.C,o\\.4.dt- 
<r4W,).^.c.6.S.4.i.4 Ant.Cuc./.(./ny/.rA4i0r.(.i4.'>.7.Grcg. 
1.0f./.i.vtrl>. ClfTi^o.i.y ^.4. M.iticn/o /. ^.rtctpil.t.i. 
ntk^l. I .n.iyo.G*'cUrtprt.c. Ad limind }o.f . 1 •$■4 y. 1 44. 
m.}ti. tiny. fnm. Lmi.c.xC n.i4.(i.& c.ii.n.^o.fhc^ 1.4. 
f00f.in.\.ttLi.t.de fpenfceafs ^.n.x, in i.t. de c^n.fpirit, 
faf.S M,i.G3\\i:^o dtC9gn.fpirit.e.l\ji.^. Ex cxThcolo- 
1 1.4. ^.41.^.1. 4.i.C0nc/. 1.1.6.(7 roic/. 4.1.9. Stippl. 
■ <),i.4,i.ioticl.^ Cr *\dHb.'y.i).\M.^.p.t.t.c.\i.%. 
3.Sorus 4.<^.4.f.t>j*.j« 5.«jy /t.c^ d.4t.f,i.M,i,c»l.pmidt.v. 
^refti}» rAiianes.Bifih. i Lcd.dt mMr.dHb^4.*dfi. Pala- 
cios 4.i<.4i.<^/^.t/i.r«/.{4-^- Ditbttdi f»rfdnf.t)f\. Enr./. 
Hide mMrx.iiji.t.hmvn.Si ,jHm.vtrb.m»tr.vbi deimptd. 
dtrimtHtHnsm.f.vtrf. Eti*mi» Bdptifm.VhW.de f^ic. Ss- 
*rrd.t.\.p.i.l.i,c.U L.ud.Lup.l.^.ii/7r«A C.if.Ctl.l. Vtrf. 

CMtermm.& i.p.vbi dt mdtr.c^ i .€«1.^. Pecr. de Lci.dt 
'■^r.^.^C.d.t.dnb.i, M tniicl \.ie.fnm.i.*ilit.c.n9 num.i. 
«•f.a.CT n.t i.fon.'/.7.Vcga l.c#. 1 o.fum.c.\\.ctifn vU.W- 
ti-iXfamdtl.S'*cr.t.^.\bi dt Snptifmo n.^i.&vbi dt m^tr. 
■ f ( ^ I 5 k.Llamas 11 mithodo r«r4r.)./r.c«p.8.|.i9.yi«. 

fem diccndiiin cil ie rarinma bapiizAntcin cx- 
'«v.naiicccdiratc.Contrahii cnim cognationcm fpiritua- 
Irm : vt prnbant racioncs ad Judlx. Ei iu doccnc Abbas, 
Biuncl.Cacca tifdetn ioeij. 



Hincdcducicur patrem,qui in neceflltate filiu fuxcon- 1 1 
cubinzbjpiizac,non pollc cam duceie.q^onia obllac co- 
gnacio lpiiiiuali$,quain cx cu Bnptirmo in iicccistcacc col- 
Iqcu oriii,3d dirimcndu Cubicqucns macr.ptobauimus n.. 
prxccd.Ec ica docet N.ui.ir/^/«fi /9f»,P.il3cios,Philiarch. 
Lud.Lup.i«^/tci/#c»,l'eir. dc LcJ.Vcga, Llama^ allcgaii 
f>.^r4crd.Manucl t.t.fum. t.r</ir.c.ii6.n.it.c«ic/.5. Viuald. 
c*ndfMr.\.p.\h\dt Bdptifine n.^i. Sc vbl dt mdtr.n.t f j. 

Ad arg n.i).pro{>o(iia rclp.Adi.dtc.nartari in co texiu 
faftum , ncc vim ifitci ad conttahcndam cognationcm 
fpicicualcnnn facctdociominiftii baptizantis.Ad x.con- 
(lac cxdidlisi.io.vbi pcobauimus non habere racionem 
grauamiiiis & pocnx.-ac difctimcn inicc vttumcpc cafum 
conll)ciiimu<. 

Qu.Tftio vltima. An tenens pueram in Bapcirmo non 1 1 
folcmnicer miniltraco conctahatfcognationcm fpiricualS. 
(j^iburdam placccCquouim opinioticm crijjeo probabi- 
lcm ) (ic ccnentem cam contr.ihcte. J 1« veros fufce- 
ptor fic,ncciiira ftatucniia fufcepcott: in B.iptifmo con- 
traherc,diftingiiuniiiiter Baptilmum piiu2ium& folcm- 
ncmiquia tuiic baptizans contrahic Cum tamen iuta co« 
dcm paAo Sc trnote loquantur Jc baptizance 8c de fuf- 
ceptocc,vi coiiftac ex c.\.de ce^n.fpirit.m G.Sc ex TuA,ft[f. 
I4.(^ini(/r.c.i.lca cenenc Atig.e.n«4/r.).impf<^7.n.ii.Vi- 
uald.c«n</r/.5-«r.l.^.vbi^« nxfCr i.lj^.Lud.Lop.i.^ infir. 
vbi dt MMtr.c.f I. eei.^.^ Ex ifme ctrelli^ie ftij quamuis 
paulo infcnus ccl ico Soio in opp«(itum trcpidet. Ec vi- 
dctur tcnerc Bjitb. i Led.</( m^ir.dHb ^*,.4tdfi. quamuis 
cnimin fua opinioncdc folo baptizante in cxtrcma nc- 
ccfiitaic loq.iacui .-ateam rationcm afsignat.quod canq- 
ncs iu.iillinAc loquaniut dcbaptizance & dc fufcrpture, 
ac pioindc clarc fcnttt idcm dc vtroq.Eiufdcm fcnt.vidc- 
tut Nau.Philiaic.Em. Sa ri/«(ii.io.qui abfolutc doccnc. 
iu Bapiilmu piiuatiin colLto contrahi cognaiiontro. 

At probabilics cft , cam non conitahi a fu''ceptorr. 1 j 
Qnia cum adhibcrc (ufccptorcm fii cxremoiita ab tcclc- 
tia inftituta pro Bapcifmo folcmni , vbi hic non cft. non . 
dicicur propric 8c vcic fufccpcoc , qui cenct ; imo valde 
coniingcns cft,vt puci cunc ab aliqno tcneacur : in vlnis 
cnim luaccis, auc in incunabulis poiitus folei baptizau : 
qu6d fi ab altc^po tcncatur eft per accidens maioris com- 
modiraiis grana. c^^arc { vt bcnc aic Suaccz ftacim allc- 
gand.^ nil peccacccur oniillo pacrino in eo Bapcifnio z. 
Con(Ut cx communi modo loqiicndi, vulgiquc opinio- 
nc : a qoibus arg.pt ticum efScax cft:(vc lacc piobac Euc- 
l3.A,\nfnis tepicisjece *b epinient VMt^in,i.) nam cenen- 
ccs inF.)nicm in ptxdidlo cafu,ncc compacrcs, nec paiii- 
ni appcllanttir.ncc tales folcnt cxiftiniaii .- fed illi foli qui 
in B.ipti(mo folcmniid tnunus obeunt. Et idco in hanc 
fciit.mtlinai Soi.4.1^.4 t.f . 1 .<t. i .cel.ftn.verf.Freftile r*- 
/ieir.Ec cam ccnuic call go i/r rtf^n.^iri/.r.i ij». 5. Suar. 
}.p.il.6j,ii.i.dub,vlt,yAin,\.t.fHm.i.tdit.t.tx6ji,i.concl. 
l.Vcga I .le./um.c.y ^.Cdfu vlt.md fin. 

Addic Suaicz n.^«cr^. allcgacus, quamuis tn Bapiif- 14 
mo piiHato cxtcmonia fufccptoris ncccnacia iion (it , ac 
li vc(c &: propric adhibcaiiir, 0£ tcncns vclic muniis fuf- 
ccptoiis obiic , c(1*c ptbbabilc cumconciahecc. (^ia illc 
cft lunc vctc fufccptoc. Scd ego vcrius cxiftimo , etiam 
tunc niinime conitahcrc , quud non (it in potcftacc cc- 
nencis (icum, hanc cognacioncm conciahcfc,ni(i pccita 
ab Ecclclia (ctuentuc .* at munus fufceptoiis non obituc' 
propric , nifi quando Rapcifmus cft (oumnis (vc docenc 
Socus,Gallcg*ManutI,Viga,& ipfcmcc Siiarcz,o../^r*rr</.' 
allei».)necobltat bapcizantemin eaneccfsitatccontialTe- 
rc. Quia baptizans confcit vcium facramentum : atqui 
{tc tcnet.vcl fuf(.i|)ii,non dicitot ptoptic tenite vcl fufci- 
pcre, co modo , qno ab EccKfia flaturum ift. Sufccptio 
cnim fft cxrcmoi^ia ab Ecclcfia inftitutaad B,-ptirmnin' 
folemnrm.-acptoinJe folcmnitate dcficiciui,d^(.it qtio- 
quc vcrafnfccptorii ratio. 

Ad i.atg.x.i }, ptopolTtumconftateft diclis, M.14.1C. , j 
aH 1. contlac cx diiflis ».. rczccdcoti. 

S 4 -^f 
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DISPVTATIO LXIII. 

Quid & qviotiiplcx (it adupiio : & qiiando cugoatio lc- 
galis cx ilU coniurgcns obllei aiatt. lUudque uuuiiat i 
S V M M A R I V M. 

lEntittmr itfi»itii ad*fti»nii, ».1. 

^ttffUx fit ahfiit,^ qnid difiil imttr f*rf,amm imferfiBmm, 

^itfnfil mdtfnrt ! n j.^iii fmififtil mJtjtmri t 

f>m»t mtdil fttuMmr »4rfii», m 4. 
xpUfatm *,fiii-i»tti»Mitmi itgmlii,m.^. t 
Sjti' Jint fiufiitiut diffiutnmdt ! n.?. 

Amtx tdifritmr imftrfBm trittnr iixmmiit ttftiii , qv* mttrimf 

mium imfiiiti mmi dirimmi > BLiftriiv ^n^Utm fimt, m.S. 
Ksm eritmr imftdimimium Mriwnmi, m.9. 
Nifui imf.iitmtt n. 1 o. 
it'i:fit trguminui, I . 
ftfi n. I I . inmimili mlim fummmrit. 

I |"X Ifputationi de impcdimcnto cognationis Ifgalis 
L^bteuitcr prxmittetc oportct , quid & quotuplcx fit 
adoptio.Ac quis adoptaic puflit. E(l cnim cognatio lcga- 
liseff.:£tu$ adoptionis, cx eaquc oritur, (icut afHnitas cx 
copula. DcBnicui crgo adoptio communitci k liuifpcii- 
tis lic.Eft adus lcgitimus , per quem fit liliiis aut nrpos, 
qui non cil pcnesnaiutam iinitaiis. Scd a D. Th.^.^.^i. 

I.& bommnnitci ^ Thcoiogis lic dcfinitui ; Eft cx- 
trancx pcrlbnx in filium vcl nepotem,vel dcinccps.lr gi- 
iimjadamptio.Vtraquc autcm dcfiniiioin iJ:in coinci- 
diT. Dicitur excraiiex pcrfonx, id e(l,cius qux non e(l in 
adoptantis potc(l.iic,Gur (it conranguinca.fiue non. Di- 
citur, filiura v<.l ncpoictn, vcl deincepSifub quibus com- 
pichciiduntur firmina , vt filia neptiv. Quia non potcft 
quifpiam adopcariin Bairem vel parcDtcin, l.Ntc mpud, 
C.Je httreii.iifii.Dizhat lcgicima.id c(l,fecundum Ugum 
fuunain.Cum cnim ab iplis inlliiuca lic,vt valcat & cSe* 
A.iin cugnatiunis pioducat,debet in ea fcruari fbrtna le- 
gibus prxfcripta, (vtn.i S.Jiccmu».} Dicitur afTumpiio.i J 
cil ,Llc£tio,cum enimtania homini piopcnfio inlita fit 
aJ fuain fuccclfioncm in poflcium piopagandam , fliit 
iuic introJi dljm , vt naiuralibus hbciis orbari pudinc 
fux fucccdiurii con ulcre adopcanies alios in tibcros.Ars 
enim natiiiam imiiatur, ac illius dcf iHum fupplci. Vndc 
aJoptiocft quxJam hgalis fcu artificialis gcncraiio. 

X E(l autcm duplcx adopcio. Q^cdam cU pcrfedta, per 
quam adoptacui iranfit in adopiantis p.-iccftatem , Sc illi 
fucccdit : & hxc dicicur aiiugatio. Altcia cft impcrf.da, 
pcrquam adoptaiusnontranfit in aJopiantis pocellatc : 
& hzc dicitui (implcx adoptio.Hxc diflindlio ab oinni- 
bus ttaditiir;& habctur (../^^«/'rM,/»/?.^// ndepi.tir l.j.tit. 
7.^.4. Diffctunt autcm quintuplicitci.l. qjia pcrlitnpli- 
ccm ad>)piionem aJoptaius non ttanlii iii adopcintis po- 
tcdatem , ncc c(l cius hxrcs neccfTarius cx icflamcnto, 
bcni i.amcn ab inccftaio.Ac pcr atrogationcm cranfit in 
poccfl.ucm ariog.iantis , inl^ar filij natuialis ; 5c ell eius 
hxres ncccflarius ab intcflaco : cx tcflamcnto auiem in 
qiiarta bonotum partc, lnfl.Je aJtpt.i.Sedhedie.i. Diff.:- 
runc.quia adoptaii potelf, qui noii e(t fui iuris, vt hlins 
fub patiis potcflatc confliiutus, at arrogaii nequit; nifi 
qui lui iuris cfl,ncmpe emancipatns &: iibcr homo.Quia 
cum pci arrogationein traJatiir quifpiam in arrogantis 
potcdaicm.oportct cumc(rjfuiiuris,vt traJcrc fe v.ilcat, 
i. \.§.vli.jf.de MJmpt. i. Diffciunc, quia aJopcio fit cuiufli- 
bcc ludicis competentisauifloricatc, Jum lamrn apud cum 
plcna fit aiiio.iJ cft.mcruin 8c mixtum impknium. Atio- 
guio VC16 fic fola priiicipis aucboticace, l.i.C.Je ndept. & 
tnJieed.t.iH pr.($- l.rrg.7 j.y.p.^. Quatt6, qnia x rogitoc 
icnetur (atisdarc di- rcfli ucnJis bonis anogari illis pcr- 
'oiiit.aJ quas cffrnt pcruentura , fi arrogaius in fao (latu 
roanfilDr LNe(ei,^.fi. ff.de <«d«^f.Vltim6 qnia in adopcio- 
ne ti^n requiricur vcrbum vciin^u' exprcffum : at in ar- 
^osacloae cxig;itur vctbum viiiufque. Defidcratut cnim 



vt Kcx inccrroget arrogantrm , Vis habcre hnnc in fi- 
lium,ncpoierD,vcl pioiupotcip/Et aiicgans tcfpondeat : 
Vulo. rutfus , vc intcrrogrt atiogaium ;Vis hubitchunc 
in patrem auum, vd piOrtuiim,'&i ij fi itH-ondeat ;Voio. 
• & dcinJc Piinccps cxptiniat dbi placcrc. Vndc infan$ 
adoptaii pocifi , noti veto airogan. Mabecut hxc diffc- 
rcntia l.tnmdept.t. ff.de mdcpt.l r#^. 7.^.7.^.4. 

MultxconJiiiunrs Jclidcrancur.vt alicui integnim Ct | 
aUum adoptarc. y vt aooptant fit fui iuiis , bc maior ij. 
■iinis. Ratioc(^,qai3 |j non lit fi.i iuiis,& maiot tf. an« 
nis,bonatua aJnnnilliarc nrquit.z.iil vc (i vit.Nain foc- 
minx aJoptarc nLqiiriinc , nifi lx pruiil gift Piincipis. 
Cuin ncc hlios camalcs habcanc in poic(\.irc. vr poiltt 
gencrarc,ve' finon poHic.id non ficcx c)if>.Au racuralii 
fcx cx cafu acciJcncjiio. ci^aii fiigiJi adoparc i^on poH 
funi,eo qitodfunt n.>iiiratii(r iin| o((ntcr.,/.a.jf^f/( 4i«^j 
Er ratio cft, quia aJopcio inlhtiua eft ii lopplcnd<un li> 
bcioium dcrdlum;6c iJco illis .'olis conccJiiur q^uana» 
tutaliicr gcncraie polli nc. Ac glaJio caOiati adoptarc 
podunt.Qiiia funt iinpotcmc^ ix acci('cnti.4.\ i iia cx. e- 
dat xcace aJopcatum , vt po(Iit effe cius patrr natuialU « 
imo itl.annisdcbctcum (Xccdcrc.Arroga evrr6ncquic, 
qui 4o.annos non n 'ikus cft.Harr omnia habrniur Inft. 
dcadopt Et traJic laic Sy\».verlf..t1d*pi9,^u.^. Hincfir, 
Sacctdocem pollc adopcaie.Qui.i naci.rahtci non cll ini- 
potcns ad gcncrationcin. Sic Hoft.c.M» r.^.de tegnM.lt'» 
£-tl.ic ibi Abb.«.4.R.orclla v.lii>pedimiKiHm,imptd.j.n.i. 
Syl.veri./ldept.if.^.Sc il^i Armiila » j.Tabicn.frr^ /w/'»- 
dintentum,imped.G ^.i.w.i.jT. Poicftauicm aJo}'taii quili- 
bct , fuic maiculus fiuc famma , duiv.modo (ii prxfcn?. 
qjppc ab''ens ncc adoptatc , nec adoptai j , poteft ctiain 
pci procuiatorcm, l.Nejme, & l.Ptfl menmiA. Neijne ff. 
deMdept. Ang.v. Adept .n..^.Sy\\3.ibi 6.cr omnes. 

Scx autem modis (bluitur adoptio:nempc naiuiali mor- 4 
ce adoptantis ; mortc eius ciuih ; ob nupiias inci Auofas : 
ob digniiatcm vt Epifcopalcm.-per f{ nicnciam.pcr enun- 
cipaiioncm quoJ lacius ciaduni Palud.^./^i.fM.l ^/«a. 
Armilla t^rli. jldepti» n.io. 

His prxmidisdc adopcione, cognacioUgalis ficcom- 5 
rounicer dcfinitui;Eft ptopinquica» cx adopciunc piouc- . 
niens. Dicitur propinquicas, vt oftiiidacur conucnien ia 
quam habec cum coauenientia catitali. Diciiur cx aJo- 
piione proueniens,vt eiuscaufa (ignificctur.ac diffctcntia 
a cognaiiunc carnali. 

Eft ver6 tiiplex cognationis legalis fpecies.I. cft linct 6 
redtainieradopcancem & adopcacum,acadopcaci dcfcen- 
dences.Hxc habcciir lnfliiut.de nuptiiui.Erga ntn cutnet, 
l.^inetimm^f.de ritu nupti.ir. (jf l.ref^.T.t.j.p.^. SccunJa 
eft lacctalis.feu in linra cranfncrfa inier aJo|.tait fi- 
liotcarnalcsadoptaniis. H^b tur h.flit. denupt.%, Inter 
**!,& I.Ptr MdoptieneM. 1 ~ ff.ie ritu nnpt. & d.l.reg.7. & 
in iure.emn.c.vn.de cegn.it. 'e^. & c.per mdopiionem , qtiod 
cft ex Pafchali Ponr. {o.f.f.Tertiacft pet modumcuuif- 
dam lcgalis afHnitatis, ad fimilituJincm affiiutatts naiu- 
ralis,qiix cft inccr adoptanicm & vxorem aJopiati. Ei i 
contra inter adoptatum & vxotem adopiantis. Habcciit 
l j1doptiMMt,\^ ff.de ritunupi.& l.rej^.p.i.7.p.4,. Ec craJi- 
cui hxc diftindl. k D.Thom.^.i/.^t.fa.a.it. quets 
omncs fcqiuintur. 

Ttiplcx igiiur in hac difp. cft agkanda quxft. 1. An ei 7 
adopcionc imperfefia oriatiii hxc cognaiio Irgalis ob- 
ftans macr. II. an omncs ctcs cognacionis Irgalis fpccics 
inipcJianc ac dirimancmacr.il I. anciiplex illa lcgalisco- 
gnacionis fpccies perpcf uo obftec matr .contrahcndo;& 
ad quas prrfbnas.& vfq; adquoiiun graJtim exiendacor. 

Qj^rrtio J. An cx adoptionc inipcifcfta ori.Tiiu hxc 
cognaiio Icgilii,matr. iinpcdicns ac Jirimcns ;an potius 
rx fola pcr*cfta , qnx arro^.icio dicitur ; Duplc x cft fmr. 
Piiei Si fatispiobabilis a£^imat, etiam cx adoptionr ira- 

petfcdU 
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peiRd^a oriri coqnationeni lcgalctnrubTeqHfniinatr. <Ji- 
limeiucm.Diicicar, qiiia omncs tcxtiis,quosn.(>.rctuli> in 
qmbus hxccognatiu Irgalis (lamitur, rfc aJciptione indi- 
iliniflc loqiiuniut. i. Quu licct Hc impciFvcf^c adoptaius 
non tranlcac in adoptaiuis potellatem.-acqniruntur tamvn 
ei qnactlam iura ex aJoptione , qux pcr cman«ipationcm 
dinolu>]ntur,/.^/fi«/r. $. i* *dept. Et ideo hanc fcnt. fufli- 
ncntcx lutirpcritis,gIolIIf.t>».'«<^ fii.dt ea^n.Ug.^ itti Ho- 
flicnCyin. Abbas «.^.Anchar.N. 8. Damalus, Laurcntius, 
Tancrcd. Philipp. Vincentius , quos reR-rt ifc fcquitut 
Alcx.dc Nruo t».ct^.vnic.ftmm.\t.VfX\<oC\x.ibi.r.j. Hoi- 
i\c.»dfin.Specnl*t.t,dtt»gn4S,ltgitU,^.vn.niim. i. Goffrc- 
dus fHm.t»d.t.*i /?«. Alberic.i» /«• diRi*n.Ut.l,vtrb. Impt- 
iimtntMm y.AftenC i ^.ylf>ii./.8.M 9.4.1.^.8, Io.in. dcFri- 
burgo/i»m. ctnfijftruml. 4. tit. 8. f . 10 MonalJ./iirin tr.tU 
w-ifr.vbi d* imptd etgnativnit U^nly, Angclus vtrb. M*- 
trim. impediment. S. n.^.RoiclU wrt-t mptdimentmm ,im' 
ptd.-'.H.^.Sc ibi Tabicna imptdim.6^ i.n.x.Ltx.f.t. 7. p. 
4.& iht oreg.Lopez vtrLQm* Fr»fij*r*n.Cow.^.dtcrtt. 
l.p. c. 6. $.5 ji«n«.i.Ant.Cucu! l.j.infiit.mmi»r.t.\^.n.^i, 
Gacca rtptt.c jldlimins, ) o.y. i 4.^. i f ; »«191.404. Vgo- 
IinusWryWr«m.vbi<^ mmtriman.c. ip.nMiN.j.Et cx Thco- 
logis, Scoi. i.d ^i,^.pmHi*pt^ princ &i iii Ricard.*. i.if. 
X.itd I. P.iltid.f. i.i«.i.rmr/.7.nMm.i5.Dafroiis vn.m.^. 
Nicol.dc Oibcllisf.i D.Ani.t.^.r. i.c. I j.Nicol. dc Nifa 
/mper ^.ftnt.6.p.i.demmrim»n.<] %.n»tmiiU f. Pctr.de Soto 
leS.it.d* mmtrimon.%. Dt c»^nmti»ne legmU. Anglcs Flori* 
bi's I . pmrt. vbi d* mmtrim»n. ly./f". m.t.ctncl.i. Tolcdo /. 
7-/»"».c.4.'Mii»'.4.Lud.Lop i.pmti.injirnn. vhi dt mmtnm. 
«•5 I .mdfintm. 

9 Poftctiot fenr. ( cut tanquam pri)babiIiori adhxreo 
aflcritcognationcm banc lcgalcm , qux matiim. dirimit, 
ex fola adoptionc pcrf:da, qux arrogatio eft, oitum ha- 
bcre. Ducoi.q ii.if vt dicemusw. 1 6.1i.oqnatio hxc inrro- 
du^t.-i cll a iutc polItiuo,aJ impcdicn fornicaiionem, 
<jux facilccfTc potcft inter perionas in eadem doraocom- 
morantts. ScJ pct adoptioncm impctfcilam non ciadu- 
citur adoptaius in Jomum ncc in aJoprantis potcftatcm. 
Ergo ca non obftat nutrirn. 1. quia cum maciim. fit res 
T.ii(_li: f.\uorabitis . iuia iUud prohibentia pottusdcbrnc 
tf iLiiugi , vcl faltcm coai(flaci ad propriam & pctfcftam 
*c [lotuin (ignificationcm .• at fiinplcx adopiio cum fit 
ini j>frfi:fta, non dicitur abfoluti calis, immi iuxta D. 
Th<>. 4. d. m.i.md i.cft poiius diccnda.dirpofitio qii.Tdam 
ad peifc^lam adoptioncm. 5. Quia oppofita lirntcnr. 
qtumuitcommuniQlma innititnc lcuiflimis fundameniis.- 
vt cx eoruin foKuione conftabit ». 1 1 . Ec ita hanc fenr. 
raflc tcneri,ait glofTjo.f.i.fx/tim. mdfin. Ec ill.im lucDtuc 
Inaoc.r. &n. n.vn.dt c»£nmt.U^mU. Sy\M~(^.v*rb.M mtrim. 
8. f. %.difl. 4.Sotut 4.4/.4t.f.i.i^f.t.(t<///>.c#r^,liccc fub 
aliquali dubto, dicit enim fottaiT: fic cllc tedcfma i.p.4. 
f. ^^.m.^.jin. Enriqucz /. 11. i/«m4rrfffi.c.it.n.).Pccius de 
Ledcrma </riiitfrr.f.57.4rr.i.r*fif/. x. Eiufilcm fent.viJe- 
lnrVij;iiciiHs/.f»»^f/.c.i 9. imptdim, 9, vbi tta- 

^ns,qu.indo conttahatuc cognatio lcgaiis, ait eam con- 
tt»hi intcr patrcm pctR^Ja adoptionc aJoptantem, (c 
filium adoptaium Neclong^ funrab hac fcnt.Anton.r«^. 
vnji.f .d* ce^nmt.Ujr-iU.Sc Supplcni.funi.Pifinx, vtrb. Im- 
fttUmtninm , imptd, 7. n. ). nam vtraque fcnc.rclata neu- 
tram dcfiniunt : & addic Supplem. non cfTe fcnt. ptae- 
cipirandam, 

lo Allcrunc tamcn aliqui ez hifce DD< oriri ex ea ado- 
ptione imperfcika impcdimcntumimpediens.non tamen 
dirimcns (cqnentem mattim. contradium. Quia adoptio 
illa imperftfta eft via& difpofitio ad petf tVara, ficut 
Catcchifmns ad Baptirmuin. Sicuc cigo pcr Baptifmi Ca- 
tcehirmiim contrahitur quxJam cognatio fpitirualis iiru 
prtfcfta qiix folum impcdit mattim.c. Ptr fmtechifmum, 
dtt»£n./pir.in <5.ita per adoptionein impetfcftam contra- 
hetut cognacio legali& impecfci^la , quz folum tmpcdiet 
fobfrqiicns m.ittimonium. Ita doccnt , Entigucz 5c Petr. 
dc Lc jc!":iia ihi. At hoc diri'licet.-ac iJco cxiilimo nullum 
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fubclTc impcdimcntum .- fcd poiTc liciti concrahi matri- 
mon.vbt folacft imperfciJla adoptiojVt doccnt Innoc. & 
Sylncft. iiKfw.^rrff/W. allcgiii Quiaih catcchifmocft tx- 
ptclljs texcus id decidens.non autcm in adoptionc impcc- 
fcAa, ncc potcft ez raiionis fimiiitudine induci impedi- 
mcntum mattim. Aliis diccndum cftc, cx folo exotcifmo 
oriri, eo quoJ fit ad Baptirmum difpofitio. 

Adaigum.if. S.piopofita tctp.JAd 1 .dic, quamuis tex-iil 
tus non diftinguat, at raiioncs mim.tf. addutftx cogunt ca 
diftin Aione vti.A J r .dic,e3 iura,qux per adnptioni.in im- 
pftf ftam acquiiuntur , non clfc caulam adopciunts ma- 
ttira.& ita nil confcrre. 

S V M M A R I V M. 

ttlm» rtfuatitnM Ugmtk ff*t>*i /i"*' riOm dirlmit mmfrimtmium 
nmm. < 

Sai<'i< dtafliaiiMtr Ufmli } awM.i;. 

fytU dt ctf»mti»mi {r^4ii tintt tratfmrfi ? Riftrtia ^utAmm finti»' 

fi<.iiMm.i 4 
fn^irmr frni Amhitit. iiaim.15. 

Trmdnmrmr rmtitmit priiiibiiimii mmlr, «t tnnmtlitum hg»lrm^n.l6. 
Bxfhtmiiir ifutHtit hic imfrdimtntum vim hmhimt , lum Itfibm im- 

dmcmturi r.um 17. 
.Am fit mict^i frrumri firmmm ItgmUm im miiftitnt, VI tfinmti» itim' 

lUr > UUI9. I I , 

A» rtgnmti» Irfmlil fm^rui»i'Ui mmtrim imfiiimt iiyiimm ftli^n.19. 

An fufirwnirmi ffimfmiiim' rm diritrir.utiin to. 

Hn imfiiiuuutum ifl filiimri kummui inilmOum,uiim.tl • 

Jnfldrtn {umti limtrmlnntri mm fi/i Amftifmnm fint fifmrmuiii». 11. 

illHmtur mrfumrut «^MW. tj. 

fi/i amm t f.iuuiaiti fummmrim,qut iipitrmmmr. 

\ Qntftio H.AnomTici trcs legalis cogn.itionij fpecics »^ 
impeJianc ac dirimant mait.Et qnidcm dc i .fpccic afccn- 
dcniiumin linea tc£ta nullus dubicac , quinfubfcqucns 
roatrim dirimat.ncrope inter artogantcro, & perfonas ar- 
rogatas.ob tcxtus quos ntiin.tj.allcgaui. £t in hoc conue- 
niunt omncs Dodtotcs. 

De j.fpecie nimirum de afHnitate legali , nonnihil eft i ; 
dubicationis. Qmdaro enim , quos tacito nomine rcfeit 
Hoft.c.T/;f.ff.).(/r c»^n./r^4/f,af!iimaruni,eam nonobftarc 
matr. conttahendo. Quod iuscanon. \ quo folo polTunc 
mattim. impedimenta ptomancre, eiuscognationis non 
memincrit.Scd iure optimo hanc fcnt. rcptobant, Hoft. 
f^t,Ioan.Andr.(« f.t»n.n,5.Anton.»f.6. Anchar.n.^.Alcx. dc 
Ncuo «.9. Et cxtcri omnes DD.quotquot pocui vidcre, 
tanquam rcm cxploratam ftaiuunt.caro cognacionem di- 
rirocrc.F.t ad fundamcntum contrarium dicain.n. 1 7. 

PotilCina vet6dtfficultas eftdc teiiia fptcie cognatio^ ^4 
nis Iegalit,niinirum,in linea ttanfuerfa,an ca diiimat ro^- 
ttim.Quidam enim ncgant eam dirimcre , fcd folum im- 
pcdire conccdunt , quod fruftia cflct feparatio intet cos 
fratrcs,natutalcm,rcilicei, filium pJlrit adoptantis , & fi- 
liura adoptiuum. Cum ftatim poHint matrim. copulari, 
foluta adoptionepei em.incipationcin,vclaIio modo.f vc 
diccmusff.14.) Secund6,quiac./r<i </f/f^rrr jo.^.^. quod 
cft cx Nicol. Pontif. dicitur lcgesciuilcs non pcrmittere 
intcr huiufmodiCognatos inatiim.quafi aliud lit fccundu 
canones.Arguroento eo c.N»nne , dtprtfmmpt. Ita doccc 
SpecuIat.tf>.<^/c<i^ii./ci^«/i.$.T'n.n«m.i. Et vidctur ciufdcm 
fcnt.f>i loan.Aniii.in 4f/</ir.Idem tencnt Pixpof. c. vn, in 
fin.dt c»£n.U^mli.(m2ci.3.rtptt.c.Ad Uminm ^o.fiU/?. 1.5.4. 
f**/?. 156.^.405.; 

At diccndum eft pcr huiufmodi cognationcm dirimi ^Ji 
fubfcqucns mairim.Quia e.vn de cein. /cf 4/i didcur nup- 
tiasconfiftcfcnon pofic intct filium lcguimiim & foro- 
rem*adoptiuam:.u veibum,non poflc confiftere,fonat cfTe 
diiroluendas.vcl non polTc pcrmanere.Addc,vctbum.Po- 
tcft, ptopofitancgationc toUerc potcntiam , & rcddcre 
adum nullum(vt piobaui /.6.</ij^«i/. j8j».io.)Ec idco hu- 
ius fcnc.runtei lucifperitis, glofTjo.^irrf^.j. infum.verb. 
f^uiid m<ite,& e.vnjit tiign.U^mli,infint.h'iv\.ibi,n.vn.\\\i. 
>i.6.Abb.n.6 Anchar.».7.CarJ.n.i.t;rt/:^«4K»«« hicim- 
^ff/iiwrmi.Alcx.dcNction. I i.Hcnr.ii.6.GofFicd./ff»n,rif; 
dec»gn.Ug,in /B.Hoft./i»»».e*</.n».U.Albciic,i»/*« dtllip, 

lit. 
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Ht I vtrb.Jmpttlimintum y.Io.dc Friburgo in f^m.ttrfiff, 
i.4.l.S.^..MonalJ.yi«.|r(»^.4^»r4fr. \\>\M ogiiM. itgnU. 
yijltnf.i.p.fHm.l.i4.\^.4,t.q,l i.Ko^cWzvetb.l mptdtmin- 
t»m,impid.'j .n.j.icibt Suppl.fum.riljiiz impid.y.nHm.^. 
Tib.f^(,iin^^.fl. I .Angdui M*trimtniHm ^.imptd.Z.n.z, 
SfXw.viTb.M-urimtmum 8.^.8.^/7. i.<r7 ArmiiU vtrb. 
AfMr.i6.Lfxi.t.j.p.^.Si ibiG(cg Lop.virb. MMdttftt- 
<r.Niu./M»i.c.ii.M ^^.Co\iiX.^.dtcrtt.i.p.c.6.^.\.n. i.& 
}. Ani Cucus /. f .inft.miMrum.t. 1 4.». 1 8. Alcx.Caiicr./.i. 
dt//'anftJ.c.l0.fint.Lince\i}l.in/}i(.iuru (Hn.ti.l. t. Dttri- 
plicictgn4t.vbt dt lt£Ali.f.Lt^4lii co^nAt.vtrf.O»nec.2. \' 
uallos tn fmit (fj.prnClicu,ttia a. 7^8. & <?. ifo.fi. Er cx 
Thcologis,Dutand.4.//.4i.f.i.<i.7.& ibi Pjlud. ^.t/n.ti.i. 
C9nc.6.in fin.n.n.^r coi.7.H.i$.B2lT. f. vn if.4. Nicol. dc 
0\bcl\\iiH,q.t.Snt.ibij.i.4.z,ctl.i.verfynic4hic.Supp\, 
Gi[>t.<}.i.4.i.tocl.6.Ckiei.fim.vtrb.MMTim.c. 1. impid.^, ■ 
Pc(r.dc Soto ItU. 1 1 .dt m4tr.^.dt fc^n4t.lt^4li.Le ieC. i.p. 
4.f.j9.<f.}.44/JJ.Vigucr./.ii»/?.f.i(>.$ j.virf.^.imptd 9. Vc.i 
laccuz i.p.Sptculi,4.6.c»cl.i yf.Anglcs Floribus i.p.yih\dt 
m4trj^.fin.4rt.i.eS(l. i.D Anc. r^.nM.c. « J. Valciuia 4.^. 
dijfr.to.j.^ .punn.t.\\>'\ile imptdim.cogn ctl.l.T^iledo l.j. 
fim.c.^.n.7.& S.Entii^uez 1 i.di mutr.t.X iJi.^.^d fintm. 
cinman.Sa.yMin vtrb.mjirim. vbi dt imptdim. dirimentt' 
bm .n.6 .vtrf.Cogn4iio /rj^/w.Pcir.dc LcAei.di mJtr f. 57. 
4.t,dMb.i.ninh.X Lcdcfnia de mntr.dub.^y.cond. M^nuel 
i.to fum i eJii.c.nj.n.i.VMiitc.de effic.S4Ctrd.t.i . p. i. 
i.l.c.\ I fi'it.L\ii.Lop.i.p..njlri4cI.y\ii dt M4fr.t.f 1 .4d fin. 
V.'qa i.iom.fum.c.\Q.C4/u i.(^iu4ld.C4/tdel fncr^m.i.p. vbt 
de w«;r.ii.i7f . i^S.Canciido fum f^crum. vbi di mutrim.c. 
6.vbi co^n4l.leg4li,U.fO, 

Conucnicntiflunc a«tcm ftatutum eft, vt cogiiatio lc- 
galis dirimit fublcqucns macr.Quiacx ca otiturquxdjm 
contuiidtio (imilis naiurali:ex qua oritut quxdam rcucrc- 
ciadcbiiaiotct nccognato(,&: amiciiia. Vt crgo ca rcuc- 
icniin Iciuciur.fic dilatctur amplius amicitia maiiim.cum 
eztrancis iniio.cauium cll , vi mtcc (ic cognatos ncqucac 
niatr. confidcic. Addccum D.TU.^.d.4i.j.i.4.i.corp. iJ 
quoquccff.'dam ctre, quiafic cognati dcbcnc habitatc in 
cadcm domo.orirccur aHicm maximum fbrnicandi ptri- 
cnlum, m.icrimonio non intccdiiflointcr cos. Quzfunc 
lacioiicsobquasii}^. 4$. n. {.diximusitiitatiiuic Ecdc- 
fiallico matr.tnici confanguiniiatc coniun^os. 

S^<1 mctico dubi;abis,qualiici hoc impcdimcntum vim 
habcaticum folii Kgibu» ciuilibus indidlum (1 1 ,quas care- 
le potcft.itc ftatucnili iinp. Jimcnta inatr.intci ndclc5,di- 
j(iiiius</ij^. j.M. 4. Dic id impedimcniuin vim habcic : eo 
quod Icgss id iiiipcdimcutum natucnces linc iure canoni- 
co appiabaia;,vc coi)(\ac cx c.lt4 diligirt 30.^.). quoded 
cx Niculao Pontif.iW(«/M/(4 Bnlgdrorum iWwQu^ndotjui- 
dem ntc inttr iej,fui n4tur4,Cr tot,^ui ^depiient fiiij /iint, 
Vtatrid* Romt tefei mdirim.contrt^i permittunt. Vbi ap- 
piobicur ptima fpccics cognjcionis Kgalis in linca af- 
ccndcntiiim,(7-r.t/i.i^ cogH leg4:i,& e. Peradopi.fo.^.f. 
quoJ cfl cx Pafchalt Pouiif. appiobacur impc<iimcnium 
cognaciouislcgalisin fccundafpccic,ncmpc in linea ciaf- 
ucifa.Qiuamvis autcm tcniafpecics atHnicaiis lcgalis non 
icperiaiuiexpicfsc apptobaca in iurc canonico,. atcum 
cubrica iuris canonici fic gcnrcalis , nimirum de coj^nai. 
lcgili:&: lit eadem raiio d: hac fpccic, Jiccndum tftcen- 
fttijubindc apptobatam illam.licut Se rcliqu.is.Adde c6- 
fuccuJine Ecclcfiaflica omnct rics illas fpccics iccepcas 
eirc.Pontificibu'- iJ fcicncibus. Ec idco cx hoc id impedi- 
mcntum vim habere.quod ab Ecclcfiaftico iuic approba- 
tum (ic,ciadunt,D.Th.4.<^.4i.9.i.<(r'M.firrp.C^ 4ii^.Scibi 
D.Bonau, a.i.q. < .Palud.f. 1 .4. t-com t.j.n. 1 j. Abb. rub. dt 
ttgn.ltg4li N.vM.Alez.Jc Nciio.r vn n.\o.to.t, KdenC.i.p. 
/M«»./.8./.i<)..4.*.f f •BainrI.«/*;^?/.(oc/. i7.>».i.Turrec.<./f4 
diligeTe,4 6.«.f7.)O.^.^.Sylu.frr^. M4irim.%.if.i.d'£lo i. 
i.Tabicna vrr^./OT^/<^-6.ii.i.Suppl.Gabr. 4. </.4 2.^.1.4.1. 
cencl.G Sotus ((1,^.1.4. i.eol.i. vtrC- de 4dopt.& 4.1 fin. 
Oi-Wi^.ibi.if.vnproref.w.fine Gti g.Lop./.y.t-rri. Torifue, 
lil. 7.p.4.GjUtgo Wcr«;f.^fr.(.).n.;6.Lancelcii. infi.iiaie 



c4non.Li.tit.Dt triflicieegn4i.vbi(Uteg4li, §. Lt^dn c«- 
gn4tio,vir b. FroHtnuni . 

Qm^o vci6 cognaito hxc obftans matrimonio oriatui 
cx adupcione , c punct in adopiionc facicnda frtuaii for- 
mam lcgibusptxfc'.ipt.im,qi:ani nuni.i. dL-clatauimus:ea 
cniinnon<cituia,fcti ptiuacim cotani vicinisaut aliis ho- 
ticdis pcifonis, nun iiiietuenicnti uiagiftiatu , conucm 
adus : ac proitiJc niilltm macrimonio impcJiincntum 
produccret.c^iacuin fbtma dct clT.' ici, C4p.Tu4, dt /po- 
f^t.c.i^id pt»ftir,detliS. d ficirnn fjcma di ficit attus. 
Sic \riij\\.c.vn.H.\.dt (ogn legAi.&c ib% lui.Andr.*. i.Abb. 
n. j.Anchar.n.j.AUx.dc N«i>o n.6.C*rd.fin.VtT^(. n.i. 
loan.dc FiibiUguinyt^m.ctfM/i^jf^/ 4.i.S.9.4.Supplcm.Gab. 
4.</.4i.^. I.4ri.i.f«»c/.6.Rofclla verb.lmp'dimentum,im- 
ped.7.n.i.\ag.verb.Adeptiejn.^.&i ifiSyl.^.S. Armillji. 
9.Grcg.Lop./.7.t>rr^.^« t4rt4,tit.7 p4g.^. 

QMando hic cognaiio legalis (iiperucDit matrimonio '? 
lam cuiuiado.poHct aliquis exidimaic cam impcdiic de- 
biti petiiionem.rcfpcAu coniugis,qui eam c5irazic.Quia 
omneimpcdimcnium.cuioJ ptxcedens matrim.illud fim« 
pliciicc dirimerci./i fubTcqu.itui , dirimit illuJ fccundum 
quid, nimiium, impediens cius vfum , quoad debiti cxa- 
^ioncm.Iuxta dodlrinam Syluenti,tifri>./V/<ifr.8.f.7.iiff. 
i.Vcrum cam dodtnnam non approbo,niii tcxcus cxprcf- 
fus inueniaciic,qui cam dtbiii pnicinnrm in ro cafu inrec- 
dicat.Quarc cum in cegn.itimc Ifg^li isnon icpciiacut , 
cxidimo cam non impedice dititi peiiiioncm, quod aliis 
placcie diccnsfuftiaci Pcft6si>ic Lcdefroa demAtr. juefi. 
f7.4rt.i.4d finem, 

Ac fponfalia pixcedentia diiimercc cognatio l^galis *o 
fupcrucniens,qt.i6J cuin fol.i finc futuri m.iirimonij pro- 
milCo.fupcrucnicnci impcdimciiio,qiiod illud diiimcrcc,G 
contiahcictui diirolunntut pioifus,vtpote qiix neqtieunt 
validc fuum cfTcduroconfequi. Ita duccnt loaH. Andr. 
C4pVenient,infine,decogniit.fpirit.Ho{i.ibi,fin. Aiu. fine, 
Anchai.n.i.Caid^M#.Alcx.JeNcuo c. i.num.j.iedemjit. 
Kofclla verb.Impedimentum,imped,6.n. 1 6. 

Ex didtis infcitut hoc impcdimcntum cffc Co\o iotc 
humano inccidii^uro.Cum condet ncc iutc naiutx adop- 
tioncm cdc inucatam.nec cx ea cognationcro roatrim.ob- 
(lantcm confucgctc.Et ita vniucifi fatcncur. 

Quamobrcm H apud inftdeles hxc adoptio ficrec,& ca 
non obftanti inirctur matr.inicr aJupcanicm , & filiara 
adopiatam, valcrcc vciqnc:nin fpecialt eorum Irge id m> 
crim. ircicatecuc , qiiod illiEcclclix legibus ininimc fub* 
dancur,icuius apptobatione vim obligandi hoc impcdi- 
mentum hjbcrediximus,n«>in. 1 7-Aiquc ita doccnt Jiceo» 
tes po(l conneinonem ad hJcm non cflc ab ro mairim. 
fcpaiandos,Veracruz i.^<r/ Spetuli,4tt.6o.fin, Bjrth. i 
Ledcfma dub.^7.iUn>4tr.e»nt/.i.Vi.^i 1jem.fnm.t4p.10. 

f4fu I. 

Ad arg.n.i4.propofitarcfp. Ad primuro dic , non cflc 
ffuftra id impcjimcnium , quia p:rpciucS |diiiinic antc 
cinancipationem.'^ qiiamvi h.icfacla pulCi dcnuo raait. 
iniri.ac anteainitum cft pcipctuoitiitum,nifi poflca lati- 
ficccui.Ad i.dic,nondicctctcxtum,Sccun'.lum Itges.qua- 
n concrarium fit fecundum canoncs: fed nd dcnotaiiJuin 
impedimencum hoc Aiiire lcgtbus ciuilibus indaifluro, 
quas ibi approbat vocans cas vcnetandas. 

S V M M A R I V M. 

QuomJiu durtt texnetienit lti»lii imfiiimintum in trifliei ilUm 
fffcii ! «.14. 

Vl itfft im liiuo irenfiuifie, dihl firmmri Jthttm filemmimi ia iiffit' 
mmda mdipiiime.a if. 

NmUi tft tixusiiiiHtirmitfimmtim ^ mJifliui f*rtmr*i,u 16. 

fetift > (M< nitfdmui dm eri ftltmm Itj-iiimmm eoTimlim *dtftmmtii , 
mui marti,»fmiri,mmi fi ii fufi>ftt, Jir.fi iflm vii iff tm^niifiUlui , 
4UI olitmiJt iilftt *dtfti» mui f*irtmftttfiai,».l7. 

jIh imttrf'mirii m4ifiiuai fejfit ttmjiftnt uutr.m.t,\t. 

fluiJ it Jiliii duttumfTutium Mdtftiutrmmtm.\$. 

jlnfitim mdeftmm fififluciTt filiam fM-mmitm iBixitimnm mdlf- ' 
immrit : vil filim miifim* nuiiri filu litif.im* Mdefieniii 1 mm- 
m*r\o. 

^d 



Difputaiio 

JH qM»rmm graJmm txtrniUtuT mtrlm. ftchiliiti» lml*r MJtft"*' 
ttm ^ *ii!fta tdtffn4iiw4il ^ftrtmrtrifltM fr»t-».\l jx-ii' 
trtfmitmr fnttrmii* Aiiilurii.m.}^. 

Kmtt^tjt f4fm^ti»iiirr fir^m tj^piantm,^ fiUmm flit ndifi»' 

f «lO» ff*»' mmirim.immfi ? • j J 
r»t»fi mJtfisni ttutrthtr» mttrim. tmm liblril iUixinmil md^ftMi, 

mmm- { S. 

M Qiiacrtio Tltima.Aniriplcx cognationis lcgalis fpecies 
petpctuo obftei matr.contijhcniio.&ad quas petlonas, 
& ad (^ijorum gradum extendalur?Kac in re conftar pri- 
mam Ipccicm xt&x linc« , & tettiam affinitaiit legili* 
impcdire ac dirimerc pcrpctuo roatrim.id elV, id impedi- 
ntentumnon cctlare foluta quandocKmque adoptione. 
Acque fubindenon potetit ctiam adoptione folata.ado- 
piarus cum adoptantc,eiufve vxore,noquc adopians.cutn 
adoptatit,vel «xote adoptati nutr.imrc.Dc ptima fpccie 
fic dcciditur exprcfse /. Qmin etUm 5 rim nmpt. & 

Imftit.dtnmpi.^.Er^entntmnisytJf libjrtfi.7.t.7 p'^. Et dc 
certia fpccic dcciditut l,j4tUpiim»j,i ^.jf.iU ntm nmpt. & l. 
rig.%.t.7.p.i. Conllac eiiani , fecundam fpecicm cogna- 
' nimitiim.in linca cranfuctla intei filios car- 

) . , ^iuis,& lilios eiufJem adoptiuosj non impe- 
dice in petpctuum , fed quamdib durat adoptio , & lili} 
fiuc lcgitimi fiac adoptiui funt in patris potcflare. Vnde 
vc Blius caroalis poflltducete lororem adoptiuam , vcl 
filia catnalisfiratremadoptiuam,el\ facile medium, nein- 
pe vt vtcruis eotum cmancipctur. Sic expicfsc cvnic. dt 
c»tt%M.Ug.(*r e.per mdopti»nem,(\»od eft cx Pafchjli l'on- 
Clf.jo.y. j.<^ /. Per ndoptientm M.ff.d* ritm nupt.& Injiit. 
de nmpt.^.latrr t*t,& l.rrg 7 p.^. Et ratio ditierlitatiN ha- 
rum prohibiiionum in pcipctuuro vel ad tenipus, ca cil. 
9^ia prima& rcrtia ptohibiiio e(l propcer rciicrcntiam , 
qiumdcbetexhibercadopittui cum fua vxoie adoptan- 
ci,& vxori tius.-& cumhxc fit pccpctua,fimiliier elt pcr- 
pctiJd piohibitio vtiaquc illa.Secunda vcr6 ell ob inrcr- 
prccatiuam iiliationcm ex ndopiione proacnicntem : fc 
ideo ea doranic durac,& ccllante ceiTat. 

Acdcbet fetuari folemnitas legibtis praclctipta in dif- 
ibliif nda adoptione pcr cmaiicipationrm 1 vt celTct im- 

f>e(iictsem.macc. ineundi int^r filiuin adoptiuum cum fi- 
ia cainali adoptantis , vcl in:er iiliam ndoptiuam cum 
6Ilo carnnli. Sicut enim a.loptio (inc audloiitaic rnagi» 
fti^atus conrrahi nequicf vc n.a.diximus) ira ncc diirolui. 
Q»^na omnis res pcr qnafcii.-nquc ctufas nafcitur,per caf- 
dcrn dilToluitur.c.OM^Tii rtt,dt rtg imrii, Vndc non fci aa- 
u Ibrma in diirolurionc.dut.-it impLdimcntum. Sic H^H. 
w$.mdfin.dt cegntu.ttg. loan.Andi.fftiylt. Alcx.Jc Niao. 
«.8. Pizpofn.S. 

Ex his deducitur 1. inrer adoptantem & filij adcpiiui 
parentcsnullam conirahi cognationem.ac ptoinJc polle 
intei illos conliftfTc matrim.q^ia nullu iure cauctur eam 
conttAhi. Ita doccnt ^T\\.^.d.^i.^H.i mrt.^.md \. 5i iki 
^uppl.Gabr.f. 1.4.1.1»/. St tbi Giiillcl. Butiilong.^N.t'». 
mt. I .md /.D. Anr. I .p,t.t.e. t j.Rofclla vtrlt.Imptd.iniptd. 
7.jt.Suppl.rum,Pifana.' ilti imptd^j.fin. Tabiena ihi.imptd. 
6.f. I .n.i.Angc[.vtrb.mmtr. j .tmptd.i.n, 1 . S vlw.mj/r.S.^. 
iulifj.i. Atmilla,T>n-^. mairji,t7. Albenc. ut/itt tbClitn. 
lii.l,vtrh,lmptd.7. Nauar./MM c.ti.ii.^y. G.iifia rrjprr.r. 
yiitimim* jo ^.1.4.4.^«. 158.11.5 07. Gicg.Lop./.^.trrr^. 
Nmiicim,t.7 .p.^.lo,ie Fributgo infiim.ctnftJf.l.^.t.S.if.t ). 
Nicol.dc Oibcllis 4.^.4 i.f.i.TolcJo.'.7./i#w.r.4 yf.Phi- 
\Mc.dttfcit$mftrditii,t.if.iA.t.c'\ I iM/^.Barth.aLrd. 
tle mmtr .tiiilt.^y.in noiiltili ptft x.ctnctmf. 
17 j>ccund6 drduciiur ,integii)m efl' filiis legitimis cotr- 
trahcre cumadoptiuis matrim. p6ll parentis adoptantis 
obitom.Quia iam tiinccelTuunt adoptio !k patria pote- 
ftas. Similiter quoqtjc id^rit licicum , fi aut nlij lcgitimi 
9UC adopiiui fintiaro emancipati , qnamuis paicr adhne 
fiipcrft-s /ir. Quia cognicio tranfueifa intct hos coiifi- 
llcns.foUiitur his, vt piokaui ».14. 
z8 Tcrti6 deducitur , quid fcnticndiim fit de ipfis fratri- 
buiadopiiuis intcr fc, id cft, aJoptatis ab cod( m parcn- 
te. Ahqui ccntnt tntei illos non pullc conGlhre matr. 



LXlIi iij 

qtiod in cadnn domo commorari dcbeantciim parenrci 
& itaell idcm fornicationis pericuium.-cnius viiaiionem 
fuilK' C4iirain huiiis prohibuionis, JixiimisnMm.i6.inicr 
futrcs adoptiuos & carnalcs. Dcindc.quin cvn.de cign. 
leg,\\c diciriir. Si ^mm ptr ttdtptiontm mihiftrtr efft cctpf 
rit,^mamdim dmrtu miUptie,HHpt»€ initr mt & ipfmm ctrj!» 
fttrt non ptjfmnt. At loior adopriua cll foior frams ado- 
ptiiii. Huius lcnt.funt Angc\, tnftit,dt nmpt.i.Inttr t4j,fi» 
A(lcnf.i.^./Mm./.6.r.i9.«.i.^.io. Aiigcl.T/.mrf/r.j, tmped. 
S./i.Pcrr.dc Led.t^ mmtrim.tj.f-.^.^.in fi. B.irth. a Lcd,>^« 
mMr.dmb.^r fi, Et tcmpcrant Allenli(,&: vcerqtie AngcL 
qiundo sdoprio cft pctfcd.i,nonpc,arrogatio,Scd in hoc 
cafu iniclligiinrcttjmalij.-quiaaJoptatio iinperf:d>a non 
patJt cognationem legjkni.qua: roatr.dttiinai,(vt tx ttd. 
Pctr. dc Led.Ac aliis diximus n.9 ) Ac dlcciaduni cft,nul- 
lam inccrr illos oricicognationcin.-arqucita poftc matr. 
illos intcr fc copulari.Qiiia ntillo iute cft cognatio intcr 
hos lUiuta. Ec c.vnic, it ctgn.ltfitli, quod pio contraiia 
pane ciiarar.loquitur de vecft filia pacrisadoptaniis, qu£ 
incipii cllc foror adoptiun , filij adopiiui fui Ifgiiimi pa- 
nis. Ncc harc impcdimenta cx fola tationis limilic^dine 
inducenda fuiit. Adde inter filios fpiriiiialeseiufdem pa- 
Cf is fpitiiu.-ilis , qui magis conitmdii funt inter fe , qnaiu 
leg.ilcs poftc conllftcrc marr. Ergo a fottioti intcr lcga- 
les.Ei ideo hanc partem fuftinenc cloft>.t/M.frr.^N«)i*- 
dim,dtctg.ttg.&iii Ant.i«.j.Hcnric.».4.Palud.4.<i 41.9». 
i.<(.i.n.i5.D.Ant.|.;i.M.c.i). loan. de Fiibuigo i;>yNni. 
e»nfef.t.^.t.S.f, 1 1 .Monald./«m.rr.</# m^/r.v bi lit ctgn^t. 
/r;«/i.R.orclla v.Imptd.imptd.7.n.6.ic iti Snppl.fuin.Pi- 
^*nx,imped.7 >».prn.Sylu.t'.M«ir.8.f.8.</i^.6.T.ib.c. /m- 
ped.imped.Cpn, Armilla v.mmtr.n.t^ lex reg.j.fin. & ibi 
cte^.Lop.fi.i.j.p.^, Petr.Jc Soto leR.de motr.^.de ctgn. 
ltgmii.K\\ycncAnfm»di£l.lii.l.v.Imped.7. Gniltclm.Bord- 
lung.4.(/.4 1.^. i.it, i.4///y.Nicol.dc Nifa fmper ^,fent,tr,G. 
p.i-de m4tr.f.i.n»imli.f.Couii,4.decr,i,p.e.6.^.^.f. Gac- 
Izrepet.c.AdlimiHM jo.^. 1.^.4.^.1 /^.h.^o). Cr ^u.isy. 
M.4o6.ARt.CucUS t.^.lnlt.mMtrmmi.t 4,m.ii. Eniiq./.ii. 
de mmtru. 1 1.». j./i.Tolcdo /.^./Mw.c.^.jS Emm.Sa fmm.v. 
m^rr.vbi de tmptd.dirimtniibmt,n.6,v. Dne ^dipiMii. Ma- 
rucl t jtm fnm.i,tdit.c.it.7 , hynct\o\.inft.imrii cM.lib.i. 
tit.Dttriptici ctgn, vbi de ttgtili^S.ltg^tis eegn.v. Dontc. 
Vg<jlin. dt Sturitm. vbi dt m^rr.c.ip.M.j.Vega t.tt.fmm. 
c.\o,eitfm I. Viuald.c««^/./4(r.i.^. vbi dt m«rr.n.i8o. Ec 
fpecialitct RofcUa & Sylucftcr icpiobans limiiationcm 
Angcli. 

Quati6 deduchur, a fbrtiori polfe inire matrim. 6lios 
duornm fcanum adoptiuocum , qtiod niillo cognaiionis 
ncxu incec fe vinciancur. Sic Atrx. de Neuo e.vnic.n.tC. 
dtcegn.ttg. Scibi Prarpof.n.f.e^ S. Syln.m4(r.8.fN.8.</.i. 
Ta\3.v, Imptd,imptd.6.n.vtt, Ec mcriio hi duo reprobanc 
Ang.i;.m«rr.).im^ri/.S.n.i. hoc limicanccm.quanJo func 
fili) dnoium fiatrum aJoptatorum fimpliciter , fcctis fi 
fim fili) perfc£tc adoptacocum,id cft.aicogacoium. Quia 
h.rc hmicatio nullo iurc ptobatur. 
• Vltimo dediicitur, quid JicenJuin fit.quando filia car- 
nalts eft illcgitimaadoptaniis, an pofTii adoptaio hube- 
tc;aiii filius illegitimiis carnalis duciic adoptatam > Qui- 
dam negantintet hos polVc conliftccc mati.Qu^ia (icui 1i- 
lius illcgtcimus nequic contraherc curo contanguineis 
pacris , ica nec cum Bhlseins adOptiuis. Itcm quia e, Itet 
diligtrc^o.fu.i.M intct filium natutakm,^ ajoptatuin 
non polfe cftc maii. Ita doccnt Abbas c.»ii.iii fin,tU eeg. 
Itg. Cacd, ibi n.x,vtrf. Qutre tjmid fi fititu^ li^jPrxpof. 
>«.8.Ang.t(.w4ir.}.im^r</.8*n.4.yI.Gitg.Lop./.7.»fr^. L^t 
fili»! i.f^.^. Et dicit piobabilc Pctr.dc Lcd.citandus pto 
contiaiia (Liitcntia. At mulio ptobabiliutcft , intct hot 
nullam elT».' cogn3tionem,& ita pofTc eos inatr.c opula- 
ri,quia cu cognaiio oria inici filios lcgitimos, 5f adopii^ 
isos,ce(ret folutapnirin potcftatc,(vt »14. oftcndimusj \ 
fottiori non coniiahrtur , vbi cainalis fihus eft lalis , v.H 
non tfanfcat in patrjam 'jiotcftarcm. ij^nlcs font illcgi- 
n\\x\,liifitt.dt nuptiis,§.vli.liec obftant lu conttatiuni ad^ 
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iaCti. Non piimumtqaiaiUegitimuseftconiunftu? vin- 
culo naiuiilis conranguinitatis cum patre , fc lic cum 
cius confanguineis. Ac cum adoptiuis nuUum cll vincu- 
]um natuiale, fcii folum ciuilc : Si cum lioc folum durcc 
inccr fratrcs illos , qiii in patriara poccdatcm minimc 
tranrcunt.Ncc etiam obftnt fcciindum quianominc Hlij 
naiiiralis intelligic textus catnalem, vi diAinguiiur con- 
tra H ium fpiritualcm. Et quamuis Hlius iilcgitimus Gt 
vcir carnalis, at ratio adJtik^a cogil no^.vt miclligamus 
cum tcxtum dc Blio carnali lcgitimo. Atquc iia fcntiunt 
C]o(r.i0.^.iJn/!$m.v. i^adai4ttm.Ei c.vn-v.^*Tndin, 
dt eojrn.lt^*l.&c it^i Innoc j« fi Hod.m y?. Ant »f . f . Anchar. 
»..Alex.de Ncuo fi.i).H:nticus n.4.c^ j.Idcm HoO./ww. 
ttd.iiiul.infi. Albcricus.Nicolaus de Nifa.D.Am.vbi ci- 
lati funt,».»8. Ang.^>iy?«.«/f nMptiii,%. fnier tdt,n. j .infin. 
Ricai(1.4 /41.4^^.1.9.1.44/ j.Eti^iNicoljus de Orbcllis 
^.t.cuillicl. Borrillong.i^i 9.t"*.4.t.4<//.Mona1d.yNw>,{r. 
d* ni4rr.vbi dtcagntt.ligdtit Io.de Friburgo fum.ttnfijf»- 
riii»,/«^.4-r*/.8.fM.9. Rufella v.lmptdimped.j.n.i. (V ibi 
Suppl.ftmimz Pifanz,iM^rW.7.».i.& ibiTih.impid.&.ijm. 
i.n.i, Sylu.v.m^rr.S ^u.i.diQ.vit. Armilla r.m^/r.n.iS. 
A ftenf.yi#«. 1. ^./. 8./. 1 . 1 t).s.ifin. N3uar.y«»».f . 1 1.».^ ^ . 
Coaii. .^.dfcrit.i.p*rt.c.6.^.^ .ad fi.Ant. Cucus l.^.injiit. 
m*iermm,c. 1 ^./f.GacCa rtpttit.c.jidlimintt )0.^. 1 .$.4.^ w. 
J 54./1.405 .Enriq./i^. ii.de m^ur.c.iiJi. j .fi. Tolcdo /.7. 
yiMi.c.4.n.6.Mmucl i./«./w«8.i.<ii/.c ii7-n.i^ }.Bartl). 
a Lcd.demtHr.dnb.^j.Mdfi.Pett.iic Lcd.de m4<r.f. 5 7.4.). 
dkb.i. Maticnzo lib.^.recep.iit.i.rithr.gUff.i.n.\7t. Lud. 
Lop .i.p.infttHS. Sc vbi de m*ir.cttp.$ 1 .fi. Viuald. citndtl. 
Sscr.i.p.vbi »i4rr.>r. lyS.Vcga. f.to.fHm.c.xo.cMfn 1. 
I Potiflimaaucem difficulcascll^ad quorum giadum ex- 
tcndatur cognatio icgilis impcdicns ac dirimcns matri- 
monium inter adoptantem , Cc adoptacum ciufque dcC- 
ccndcmes.>Quidam enim protrabi in it.finicum h.inc co- 
gnationcmaircuerant.-atquciiaadoptantcmnccaimado- 
ptato ,nrccum aliquo eiits dcfcendentc , poiTc vfquc in 
inHniium matrinionio iungi. Ducuntur pcr icxtum In- 
ftit.dt nupt.^.Erg» nen omne 1, v. E t hte ndef.vbi poflquam 
tcxtut dccidit in linca confanguinicatis afccndcniium & 
dcfccndcntium,proIiibcri macr, in infinitum, hxc addit : 
£( iftc «dto vtr» funtyVt ^HMmws ptr Mdopii»nem,pmtn~ 
tnm tibererumve loc» fibi tjfe ccrptrint, nen peftint Mier ft 
mttr. imngi. Ec ica Ang.ro $. ^rg» nen emnit^.x. (ic fum- 
tnac iUum %.m«tr. non poccfl contrahi intci afccndcnccs 
& dcfccndcntes vfque in inlinicum,ctiam li pcr adopcio- 
nem fit conirada parcntcla.Qitatc cum hoc impcdimen- 
tum cognationis lcgalis Ht iuic ciuili indudluro, & id ius 
ciuilc lic .-ipprobaium indiftincSt^ qiioad hoc imprdimcn- 
tum, iurc canonico , c.ir4 iHigtre \o.if».\. diccndum cfl 
hoc impcdimcncum cxcendi ad omnes dcfccndentcs in 
quocumque pradu vfque in infinitum. Huius fcnt. vidc- 
tutapcKc D.Th.4.</.4i.9.i.4.).c0r^.6c ibi Palud.f.i.4.1. 
r»<tf/.9.«.i4.D.Anc.;.^./i/.i.c.i j. Sylueft.w.m4fr.8.f4.9. 
</iCi.Tabiena,&. fmpfd.imped.6.<fii.i.n.i.yfci3CiQz i.p. 
Spee.trt.6G.e»ncl. i.BinU. a Led.WM^.48. tlemMtr.ceneLi. 
Vgolin.</f SMcrMm.vhi de mMir.CMp.ty.nMm.i.Scaccias 1. 
p.de fpenf/uper tn/litmtM de nMptiij,^.£rge nen emnesttf.n. 
vbi aiunt cognationem legalcm , qu« cft quafi dcfccn- 
dcmium .contrahiinicr patrem adoptantcm , & filium 
adoptatum , & filium filij adopiiui , & ncpotcm , Sc fic 
deincrps. 

iX Alij va6 aircucrant folum dirimi mariimonium inter 
adopiantcm A: adoptatum , ac adoptati dcfcendcnces vf- 
qiiead qu.irtum gradum. Sic Fabcr. inftit.de nuptiis. §.i»- 
tereMS Verb. ita^ne num.vnic. Sotus ^.diR.m.^utfl.x.M.l. 
eenel.i. ^auit.jfmm.cap.i i.nfim 45 . Ouand.^.t/iV^.^i.f m. 
vnic.prepef.i i. Toledo /.^.yim.ca^.^.nnm.^. Emmanucl 
Si fum.verb.mttrim. vbi d* impedim.dirimentibusnum.6. 
verfCegntt.legMlit.Vilemii 4 p difp.tol ijutfi.^.punS.i. 
\)a\ deimpid>m.c»gnMtienit,c»i.t.P\\i\iArc\\ de efc.SMcerd. 
t»m.\f.t^ib.i.cMp.n.Mdfin. Pctr.dc Lcdefm.^r m^frim. 
yir4/f.j7. 4rf.j. pMul» po(i prine. Huiuiautcro rationcm 
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rcddit Fabei. Quia cim fit rcftric1aconf..i 
gradum , vt in ii^ gr.uiibus folij obila n. 
Nen dtbtt , deeenjMng, a f^tiioii vfqtic ad cDndcm gra- 
duni vidctuiTcftridacognatjokgjlis.Scd hic ratio non 
concludit.Tum.quia inlinca nfta afccndcntium d dcf. 
ccndcniium nonmoJicacft diftici Ita ,vtrum icfttitlj fit 
eonlanguiniias vfque ad ^.gradumC vt la'c vidiintn d fp. 
j i.iM(m.ii.(^ ftjuentibMt.)T\im ciiam.quia CMp. Nen de- 
btt , in ea rcftxidione folus moninit confanguiniimis Sc 
affinitatis.Non ergo cxcendcndacft rcftndlio ad cogna- 
tionem lcgalcm : eo vcl roaximc quoJ diucrfilliinainili. 
tct ratio. Cnm cnim lcx refpiciai ea quK cr c 

accidunt,/. NMmMdeM, ff.de /rf i^Mi, atquc inij ta 

confanguiniiatis & aSSniiatisGnt ftcquennfljma , opor. 
tuit ca rcftringi. Ac impcdimcutum cognarionis lc^alis 
cft rarifllimum , & idco nulUeft ratitf rcllringcndi hoc 
impcdirocnrnm, ncc vt lcx illa tcftringcns cxtcDdamr ad 
hoc.Et confiim.quia in rcftiidionc giaduumconfan^ui- 
niiatis & afGniiaiis occurfiim eft pcnculis, quzvx Inipe- 
dimcntorum mulciplicitaic otiii cxpcricniia ipfii docuit, 
conftac cx preamiit d.c.Nen dibet,8c Tni.ftff.i^ de rnt- 
irim. e.t. At cx impeditticnio cognacionis l.galis vtpotc 
quo«d rarifnmum cft.non potuit doccrc cxpciicnria, pc- 
liculum aliqiiod fiiboiiri. Non crgo ca reftiidkio ad hoc 
impedimcntumextcnditui.Etidco hxc fcnicnua non ad- 
modum mihi placcc. 

Hinc dcducitur nfln adraitrcndam ellc fcntcnt. qiiam j) 
tradii Enriqucz /*t t. de m4/r.c. i i.M«m. j. vbi ait qiiam- 
uis cognatio lcgalis, in rcda tinca dcfccr.dcntinm cxtcn- 
d.itur iurcciuili vfqueaJ 4. gradum : at iurc nouifllmo 
Tridcntini ft/f.t^.de mMirim.eMp.4. rcfttia.im tlk vfque 
ad 4. gradum. Di-citurque , quia ibi icfttingi ut afBnitas 
ex fbrnicationc ona ad i.gradum. At in cugt.acionc le- 
gali militat cadcm ratio : cum vttun.quc impcainicntum 
fit mcrc humanum;&; fit quoddapi prcpiuquitatis genust 
ac cognatio Icgalis fit dcbiiior. Scd hoc nullaxcnus pla- 
cet proptci lationes n. przccd.addu^las. Ei quia nullam 
video fimilitudincm, anc lationis paritatcm , \t icftri^ 
iila affi nicatc cenfcatur quoque rcfttifta cognati»lega- 
lis. Ec ica non cfTe rcftri^am doccnt Maiol. /1^.4. dtir- 
regmJ.e.tj.K.^^.S.CognMlie legMlis, Lud.Lop. i.p.uiftru&. 
vb\de mtir. cMp.fit. Przcctca omncS Do^orts n. prx- 
ccd.all gaci,prztcr Fabrum Jc Sotum.fcripfcrc poft Tti- 
dentinum , & dixccunt cxicndi ad quaitum graduro cain 
cognationem. 

Quarc vciiotem efTc cenfco fcntenttam , quam rradk )4 
creg.Lop./.7.t».^i«i»ci4,(^ tib.Sfin.tit.7.p.4.\bi §. Ergt 
nen omnes.lnftitM nuptiis,in c^wmtam dccidic 

ncm lcg.-.Um inccr aduptanccm &adoptacidci 1 i;s 

protrahi in infinitum , imelligic dc alccndencibus ado- 
pcancibu$,& dcfccndmcibus adoptPtis , &:non dcaiiis. 
Itaquc in hac Unea dicic folum piohibcti matr. intcr af- 
cendentem adoptaiitrm Sc dcfcenJcntcm adoptaium. 
Quare tion poterit ^idoptans contiahcrc matr. cum filiis 
fuis adoptiuis , ncquccntn fiiiis aut ncpotibus ciqs filij 
aJaptiui,a!iifve cius dcfccndtntibus.qui in cius fi!ij,Jura 
fuic adopcacus, potcftatc conftitmi crant-ai potctii vtcr- 
que con:r»hcre ci:m filiis vcl quibiifcuroquc defccndcn- 
libus fi|)j idoptiui.qui cxtta cius poteftaiTmftant tcm- 
porc adoptionis. Et racio eft.qtiia adtjptataaliqua pctfo- 
na.cenfencur adoptaii filij 3c d.*fcendcntcs omnesfolum, 
qui in adoptati potcftatc cT.int tcltipore adopiionis , vt 
cxprcfsc dccidit /. Si pMierfMmHiMS 1 f.inprin f.dtMdept. 
Cum crgo illi dcfccndcntcs in quouis gra Ju , qui tunc 
crant fub adoptaii poteftacc , fiiu cciam vctc adoptati , 
iurc oprimo cum illis interdicitut maiiim. Si autcm erant 
extraaJoprati potcftatem.cum non ccnfcantur adoptati, 
nulla ratione prohibciur matrim. adoptantis cum illis 
vtpote inttr qiios nnlla ^ognario lc gilis intetccdit. Ec 
huius fcntentix cft frticxpref i D.Th.^.dift ^i.i/utft.i, 
Mrt.^.Md 4. vbi rcddcns rationcm cur cognationc , qi'« 
fortioi cft , non twnfcunti aJ ntpoies , nimitum fpiri. 

\ tuali 
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riroali.tranfcat icgalb.ai iJco id conung^tc, quia per co- 
gnaiiunem tcgalcni tran(ic filius adopiiuus in potc(\a- 
teropatm adoptantis , & idco quicquid cft in potcdaie 
flliutfilijaJopiiui.tiatifitcdebcc in adopianiis putclla- 
rem : fc iic adoptaio filio , adoptantut quoquc ncpoccs 
fob filij adoptiui potcftaic runc con(l:iuti. Eiurdcm fen- 
tentii funt cxprclsc D. Ant.i.p.iit. i .f. i j. pmttle pffl pr. 
& SYla.vtrb Aivi.j.f S.diO. \'bi ikemci cognaiioncm 
legaiem dercendcotium protrahi ad filios , ncpotcs , Sc 
alios dcfccndcnies , non disctc hoc abfulutc fcd addiJc- 
te,ad defccndcntes adopiatos. Et raiioncm icddit Sylii. 
qnodadoptaio filio » cenfcantur paiicct adopiaii onincs 
defcend<nics , qui in cius poteriate lunc funt. Et coniU- 
bii amplii^i cx coioilario num.ft^. infcrcndu , & cx Do- 



Aoiibus illiuf. Nam cius vcritas in hac dodrina funda. 
tur. 

Hinc deduciint, nuliam cognationcm conirahi, & C\c }] 
podc confiftcfc matrim. inici patrcm adopianicm, & fi- 
lijm fiiiac adopUua:. Quia cum mnlici mnilnem habcat 
in fua poicftaic.j-i-ainiih^. lnjiiint.dt mdeft. fiiia mtltciis 
adopiaiz tranfiiC rcquit m potcflatcm paitis adoptaniia 
maiiiin , & fic non ccnfctur aJopiata. Ita do(int AHcn- 
1m/«m.i p.lilt i.i.itf 0.i.<f 9 hn2/\\iiVcrk.M»ir ^.itnftd. 
8./f.j RuU lia vtrb.lmptdiMtniumiiifptd.J.n.j.Syiu.titrii. 

TanJciD inf.itur, poflc adoptantem inire mair. cum )tf 
qiubufcuroqi hliis illrgitimis a<lupiati,quod hi iionpof- 
lint c lTc in adoptati poicUatc , ^.vit. Infiiiut.dt nupiutt 
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DISPVTATIO LXIV. 

Q^id fii afliniia^tfc qualiict in ca giadus compuicntut : 
&qiiidad ram conitahcndam dcndciciux } 
S V M M A R I V M. 

Affmilta vn4* diriumr,^ quiJ. fir, n.i. 
Jlffimil»! imtml ft t mtrtim ,«.1. 

JV*a htktt /rm-^ui.fiit ifm^*'ur imxlM £r*Jmi npfmafmiuitstii,».), 

fiiimsffiiiiimlifiif*i,lir<li*t-fl**'>m> /»»•«, «.4. 
Wir ■vx»f ntn fmmi ajffmii piil frimfifimm tf^mimnt : mit itc Mffim - 

rmt* . ' if/imitin, m.^. . 

flmtl J: . tt d>ffmtmndA.n.6. 

JUivittmr t^liimiisi tx tftniiat tUuflri fatmimii mipfm imm f*- 

miuaiitm* tiffitttmr ^miJism fimitntid, n.7. 
Km ariimr Mffmiini. m 8. 

im Jitkic pitlumatmr frmim tf*fmm intt» VMl uli tifm/s hniiin : 

M< rr Jmtnr timiniHmi tfftfitm^n afftrtnllhMt t Bt tnflintmr C. 

£xttaoiiliiuiia, j{ a.^.n^. 
Him r—ltmhiint littt fnmimm fimimi vin Htn fiminsnti, u.io. 
Jtm t» epn/rtjfm SfmJmam iimitmhaiur mffinilni ! ». 1 1. 
Kn» ttm/rmhitm ix fitlmtiimt tnn» V4i i^ la&ilimi, ».1 a. 
VStt tx tifnla ii4imilitm, m 1 ). 

Muf/.m/m \*A.mititmfr*flir eriminii imlrmilminii imftMlal matti- 
ammJmm rum eimfanjninili iUimi.tum ^mi haiita tfi l «.14. 

iaiit m/lffula txita VAi h*li'a , fi viriil flmtn fiatmmjut arll 
iii*.jn Jtmtmii miaijlitii.iatr* vai mittaimr I n. \ \ 

Auirr arur .tflSnitai tx iifmU fiui lititafint Ulitiia } m-lf. 

^igid/i tif-M.ajii imm famiaa rtuittati ,4*rmi*Uti,iaJama vligu». 
lamr*,vil anrrmal n f. 

fiaM /i ff mU fii ittmtia ! ■ l8i 

Smii^ arinmtmtii. Bt irflira^mr c laaenii, dc fponril. tt c .Ftatct- 
mtait, dc co t^a> cogri n.x^ 

tiH m l6. immtniit ali* 

1N huc alhnitacis impeJimcnto cum or iinem fciuabi* 
mas. Prim6 difputabimiH quid Gi alHnttas, Sc dc cius 
grar«ibii$,Sc qiiaiiiet contrabatur. Oc qiia tc cft przfrns 
<li . Dcindc inleqnenti difputacionc , an affinitas 

fti : luturaic.ita vt infidclitatit tempore concraha-.ur. 
Mox an Inaliquo gradu ditimai matr.hire naruraii.Tan- 
dcm c \: inier quas petfonas iutc Eccicfia(\i- 

co «na i ,i > ,.,;.Et confulto przicrniicco quzH.qua- 

litct impcdiat debiti pctitionem , quan Jo mattimon. lam 
contra^ld fitpcrucnit. Q^*^ Jc illa ag.im lih.^.difp.iy, ^ 
ftil. Dici; Ui ergd affiimas { f. ad nominis fignifacaiionem 
zcfpictas^quall finium ptopinquicas.-vnde affincstc(\c Ci- 
cr '4. in ^atUia/tm, dii-untttt aliqui.qnia vnvi<i tta- 
h ..ivS alccrius. Siciit cnim agii dicuocur aifines , 

quu fincs vnius eft proximus finialccrius:ita affines , func 
confanQtiinci alccrucrius coniugis alicci coniugi : quod 
duz cogn.itioncs intcr fe diucifz copulcnctir pcr nuptias, 
& alccta ad alrerius fiiies acrcdat, vt ait lutifconf. /. N»m 
f*tilt.^f,dtgradikut trfntiMit. Racio aiittm ca c(l , cum 
cniin vir & vx')r cffii iaiituc pei copulam vna caco , fan- 
guis vnius diciiur alicrio% languincm rangctc;ac proinde 
con'*^- ■ inei vniiis iiahuntut aJ quandam altcrins co. 
g , .qnz affinitas nuncnpati.if.Vndc D. &rcg.reia. 

Cbrattrnitittlt Jj.^^.lO.fic ait:i'i vna t»rt fmtril,<fmt' 
^•dafiiirit itli^Mij t0tmm prepin^uut vi ptriintr* , mji 
fmimtdi uLfii.h finirurautcm affinitas (ic iThcologis, 
n. SAiekn 4r mMtrim. Tom. I l 



& luris vtriurquc piof fToiibus, crm D.Th.4./4.f.«.i.f . 
).4rj.a. Et bUiir.i j.f.iN ttrhart ifinitmtii. L(\ piopmqui- 
las pctfunarum ex ca^nali copul^ proucniens , on.m ia« 
rens parenicla. Dicitui propinquius, qioa in hoc conuc- 
nit cum cognationc carna|i.£x cainaii ^opula ptoue- 
niens,in quo ab ilia diflinguiiur ; & dicitui gencraiitet.cs 
copula , guia ot itiii cx copula licVa,vcl iliicita, ( vt dicc- 
musn.i6.) Omni catciis paicnicla, intcUigiiui pcr fc, ic 
ex paiic affiniiatii,'ciii pct accidcns cft, vt aliquando af- 
finicas & confanguiniias in eoJcin icpctianiur , vt bcni 
docct D.Thom. <(<i ^«.t .4<^ 1. . 

Duiat auicm affiiiit.-is po(i moitem cius,qui affiniiatis * 
conttah;ndz cauta f.iit , (icut & cunfanguiniias. Quare 
moiiuo aliciutro coniugc,vcl altciuiro cn fornirantibus, 
non diiroluiiui jffinita» produAa ix copula , vt cft cx- 
pteira dccilio sicgoii) Hontificis, & fc ftri c. Frmtiruitm- 
fi/,)f.f. 10. Cuius lationcm icdtlii D.Thom.5 a.^t.^.vn. 
m,t.^m,i. carp quiaquoiics iclatio coiiturgit cx pcziciita 
adlionc, nec ihius coniir.uaiioncm d. fiJctat , non peiit 
del)iu£la caufa, (cd lanium Jcftruao altcto cxcicmorum, 
intcr qiiz vciiaiui , vi contingit in confangulnitace. At 
atiinitas oiium habcc cx carnali commixiioi\c>ncc cxigit 
ciuscopuie pcifcuctaniiam.-atquc pioindc n«n pcrit de« 
ftiu^^j pcifona.quzcopnlam habilii,& pcr cara caufa fuit 
ciusafnniiatit producendz. 

Ncc ptopiir affiniias gradus habet ,*fed mcnfuranror j 
gradusintct .iffincs, iux'.a giaJus confangoiniratis. Om- 
ncs cnim confanguinci vxoiis I'citi , vci mulicris ab co 
illicitc cogniiz , funt Petro ; fiinrs in co gtadu in quo 
(unc confanqtiinei talis muliciis : i contra con(anguind 
Pctti funt mulif ti affino in co gtadu , in quo funi con- 
fanguinciPctti. Vnde fuccedu tcguia, quam tcfctt clolT. 
f. Non dtlitt.vtrh, In ficHnd*,dt tonfang. Ptifmm ttdditm 
prrfont Cttrnit copulam mutttt gtnui , Q- n*n ^tadum. Vt 
Paru$& Paulut fiattcs funi lonianguinci in i.gtadu, 
addiiut pctlona per caims topu*m, qiz Pctro connnif- 
ceiur , illa pctfona mucat gcnus aitincntiz cum Paulo , 
nam Petrus cft coiilanguiiicvs Paulo , illa autcm pcr- 
fona cft afiinis ; at non mutai giadum ; quia in codtm 1. 
graJa affinica'is coniungitur Paulo, quo confanguiuira- 
cis cuniunAi funt Pctiuk & Paulus. Quia cum affinitas cX 
confanguinitntc otiaiui Jiftin&io gtaduum iliius^mcntu- 
ratuc pct diftindlioncm gtaduum huius. Atque id colli- 
giiuf cxc. P»rr»n,if.i. 

Quare Ihpcs in aftinitatc dicitur daplex illa perfbna, ^ 
qiiz pcr carnis copulam comroifcctui. Curo vtuqtie fit 
otigo & ladix huiusaffiniiaiis.Vndc linca affitiitaiis cft 
diiplcx.ncut & conlat.guinttatis qitzdam cft tfdti afccn- 
dcntium Cc dcfcrndcriiit m, Aftcridentes iuiit. foccr, fo» 
cms.vitticus nouetca; jcC-tndcies vct6,gentr,nurHs,pti- 
iii(^niis,ptiiiign.i. &ifa vci& cft linea tranlutifa collaicra* 
iium. Hi fuui , qui alirtutti coniugi funt confanguinci 
in linea tranfueifa , n.im aitcti fupt affincs in codcin 
gradu iinrz (tanfuctrz : & fi confattguin^i funt in line* 

- T tiaorttei.[a 
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tranfuerfa zquali , vel inzquati , flmithct erunc afHncs. 

5 Hinc fit.vmim & vxorcm non cJTc int;c fc sfnncs.fcd 
principiumaffinitaiis. Quod c(l manircilum : ac multis 
citJtisdocct CoaK.4.de{rit.x.p.c,6.^.-;.n.7. Ncc ex af- 
finitatc oiicur alia a finicas.vt latiui diccmus^iy^ 67.«.!. 

6 Hij ptxmifl*i5,tripl--x qmftio in prclcnii difp. c{\ agi- 
landa. I. an aftinitat neccllario peiat ciminoncm fcmi- 
nit intra va> > tl.an pctat vcriufquc coniiigu fcmen > 111. 
«kCx mitrim.cato oriatur afHnicas > 

7 Q;|Tftio I. An a^l contrah ndam affinitKcm dcfi.lctc 
cur copula pccfcdla , in q>ii virilc Gin n intra vas f-ini- 
ncuiu rccipiarur.-an potius(uffi;iai pcneccaiio valis fcmi- 

non intia cmilloiMichicl Mrcina in l.^.dfpKr btnu- 
nnm cantintn.c.7().\n caclt fingulaci fenn-ntia.vt rufficiat 
' pcnccratio vafis feininei ablqiie fcmini» iinminionc , vt 
afHnitas contrahaiur. Duciiurqiie co 'olo fundamcnio , 
quoJ iura clament cxcopula otiri aflinlt.ncm.Mc proinde 
in afifinitatis dcgnitionc n.i.pofica.fulius copulz mcniio 
fit. Sccund6. vrgentius probari potcd zxap. lnHtnisM 
/jromftil. vbi dicicur iuu-ncm , qui piicllam nonJum fc- 
pccnnem duxic, & forfan tcncaiiit confummarc , ncc po- 
tuic , non pofTc p.-rraanerc in matrim, portmoJum cnm 
confobrinaciuscontr.ifto.vbi clortij^w.opponic c EttrM- 
ortUnAria,^^ j. vbi dccidirur cx pollurione cxtraordi- 
naria nonoriri afnn:tatem.& refpondct ibi hat^cain elle 
poltucioncin cxtca vas non animo coniugali .- at in cafu 
J.c.iuuenn , tcntatam circ copulam iiMia vas , ac animo 
m,iuuli. Inl jpct cx c. FrMtrnit4ti,de f*» f*"* c»nptn- 
gmsn.\b'\:Dinorttf finitmUm *pprob*mms,<im*m in tmm C4- 
rtenict premmtg^fli.ijtii tUam fibi pofit* ctput*rt prafump- 
fii,cmius *nit* fortrem ddhme ftpitnntm c«ntrmi}ii/f«nj<t- 
hbms^txtrntrdinjri* iibidint ntfcitmr ptllmijft. Conftatet- 
go cx his.non delidcrari ad aftinitntcin fcmcn virilc incra 
vas firminx cfFundi. Tcicio per eftufioncm fcminis cxtca 
vasjcft probabite conceJi diuorciam;& pcr varts pcnetra- 
tioii^iin abCq; fcminc confummari mattim. ergocandem 
probjbilita'cm habcbir,indc affinitatcm oriri. 
I At circa dubiuin cft tenendum , cx fola vafis fcminci 
p-ncrratione,oon cmifTo incca vicili fcminc.minimc oti- 
ri aflfinicaccm. Quia tora ratio ob quam cx coputa oritur 
affinitas , cil , q.i.id per cam vir flc fcmina vna caro ef- 
fi:ijntui,ac pruinde confanguinei vnius.fianc affincs al- 
icriu (vt probauimusfi.i.cxf.Fr4trr/,i5.f«.io.^ Ac non 
cRiciiintuc vna caro, nifi pcr copuiam petf-ftam ac fuf- 
ficimicmad piolisgcnciacionem , qualis cft Ibta illa, in 
qua virite femcn incra vas fcmincura iccipi^ur , ( vt tace 
probaui i.a.(/iy^.ti.if.(.^Sccundo,idcm conftat exc.Ltx 
dtmiiM ij.s] i. vbi bcncdidus Poncifrx (ic ait : Std ne^me 
wfcmlmm p4rit prepiHqHiimttm ^mad nmlUm fMtt fMn^nnij 
commixtiontm. Eccx cExtr^erdimri* ;;.fN.}.vbi Vrba- 
nus 11. ait putlutioncm non impcdircmitr. cum confan- 
g lineis in-j|ictis pollutx , nifi in natuialibits admifla fir. 
£(go ad jffiiiitatcai dcfijf racur pollutio intra vas.Tcitio, 
quia fi ab^q ie vafi$ pcneiratioAe.ac corporumcommix- 
tion?, rccipcrctiit fcmcn vititc incta v»s f.*mineum, pro- 
d jcerctur af(inicas,(vc cx oranium mcntc diccmus n.x^.) 
Atqucproinde toca ratio affiniucis produccndx cft lc- 
minis inira vas rcccptio , nccad icm pcrtinct vafis pcne- 
Itacio Qiiart6,quia ad affinitatcm ca coputa dcfidcratur.- 
cx qiM jpia nata eft f.qui geneiatio ,- ob id enim ex co- 
pnla Sodomitica intra vas prxpoftcrum rcccpio fcmine , 
ot;II.i afiinitas confiugic, Cvc «.t j.diccmn" ) quod ea co- 
pula r fic ad gcnciationcm. Ac ad hjiic nultace- 

nusfu ... - ilis lcgitinii penptraiio abfquc fcminc. Ne- 
que crgo/jfficicc.vt in Jc affiuit.is oriaiur. Et ideo liuius 
lcncciicix fiint cx Theolo3;.'5 D.Th.^.*/.^!. ^m.vn.nrt.i . 
i].i.t»rp.& qm,^.4ti ».Et ib, D.P-jnau.^rf.vir.^.i. Durand. 
f . I .ir.7 R.icacdu$ «. r.c «rp.Patud.y. I J .eontl.i.ri. 1 S.Stip- 
plcin. Gabrieli» ^.x,ti.Mri.i.col,i.vfTf Ea Ulo fttfmitmr. D 
Anron 1 .c. 1 j . notmbiit fecmndmm, 

GuiltcI.Patifienfiw,^^, S^cr^m.nt. de mMtr. 11,^0. Abu- 
^^ii^*it-5'M0tt].xxi.VKii.J^zSo\.oltn.io.dtm»tr.tol.ftii. 



VtrpTtuimm r^.Sot.^ «/.4 1 .iim.vH tt.i.vttf. Ex tfue fit.Sc 
i^i Nicol.dc Oibcl.^.i.ouill. LBorriloiij» ^.t"i.4.t.Oujn- 
dos I}. i .propefit. 1 .Le J.x.f j.44/i//,Vctacrux j .pnr, 
Sptci>ti.M..^y.fi.y igKictiui t,h. lnftttkt.c.\6.S.,7.Vtif.9. im- 
ptdia.6.Vi\cTHi2^.difp.io. ^n.\. pmn£l. \h\ t/r . 
iniii» , Enriqncz lib.ii.dt inMr.t.ib.n.i.TvU .11. 
c.i >,».}. Barth.^ Lcd.<^r mmr.dmb.tfi.i.»nct.x. Manu j.i*. 
fmm.XAdit.c \i.%.n.\,Vw.iifi\.(.{i.dtm4tr -^.j j mrt.:,.imh. 
x.conclji.dr i.Em.Sa fmm.vtrb.Mmrr. vbi ut impidiiuint. 
dirimtniibmi w.13. vtrf. yifnitas c»ntr«hitmr. Philiaic. dt 
ofj}c.Sicefd.t.\ .p.i.iib.x.c.t i.vtrf /IfinitMs tft prcpinjmi- 
r^f.Viu. tmntttlsbro S*cr*m.i p. nhidemAtr.n.i^h. Lnd, 
Lop.i.p.inftrmn.vhidtmMr.c.^0 f.\ .V c^x.xj.fam.c. 
?4.c*/i ij\.concl.j^.(i- 6.Gti,^\\\\.p.dic.Lx.c.%Q.m.y.o i. 
Et cx lurifperiiis,Gt,c.£A7r«<r<^i>4ri4,(n^. (5.^^).c-|^i 
Archid.n.).Bcltameia n.i.Idcm \t\:\\\A,t,dt dtfponf. tnp, 
in 6,n.x.& e.vn.j, dt fponf*l.in 6.& ibi Dominicusin pr, 
n.f).luf\.c.FrmitrniiMi,n.vn.dt to.^mi cej^n.conftmjf. Etibi 
AUx.dc Neuo ii. 1 o.Hinr.w.8. Albericus in fmo d.Hiondr. 
tit.A.vtrb.Mfnitiis , CitA.cltm.vn,j. 1 4.«. 1 1. dt confmng, 
lo.dc Vt\hm^o infmm.conftjf.l.^.t.xyi],^, Monal.ius/«iR. 
frnQ.Jt iDJrr.vbi de impt^.ofnliMis, Afictihs i.p.fmm.lih, 
Z.t.x^,M t/n.f.;. R.ofctl.1 vtib.lii>ptdimtntkm,imptd.\^.n. 
9.SC ibHw^^Um. fmm. Pifint,imptd,\ ^,n,*niiptii. Angi]. 
vtrb..li4ir.iJmptdimtnto 1 j.if.j.SyUi.frrr^ /li.<rr.p.f .ij. 
diO» x'T3.h\cnivtrb-lmptdimeii,imptdim.^.^.iji. ),Ar» 
milta vtrb.mMir.n,i^, N.iuat./Moi.r.i i.Z,4r<nji.4i Hilpa- 
iicn,4i.{^ l.^.confin t.dtconfin^HinitMt in \.td:t.canf,if. 
conct.^.n,^. Anc.Cucus l.f.inftii,mmiorMmt.ix.mm,t^^. 
Gacca rtpttit.c.^d Umin*,io.^.\.§.^.<). 1 1 a.v.f o 1 . Moc» 
ciiis de contntihbm t.dt fponfiil.^. dt nMmrnlibmi fponfm^ ^ 
tuim A. f.Ccncdo in fmit colttH>tn«ii *d ims cmnonicmm cot- 
lt(l.\<),n.\, Franc. Marcus dtc.^6-j.n.j.p.x. Azfbcdo /.8. 
Rtcip.t.io l.y.n. 1 7. Scaccius de fponf.t. 1 ,p, fmptr injlit.de 
nmptiis ,§. ylfiniiMtis n. 1 . 

Non lamcn habcrcfut fiics nifi in folo confcientiz 9 
forocopulam habentibus.ac fcminis tffufioncm nrgan- 
tibus. Q^iacx cacopula facis prxfumicur fcininis effufio. 
Sic Acchid.c. vn.n.^.dt dtfpenf.impmb.in.i.Cr c,Extr*or- 
dinMriM,».^, ) 5 .f . }. & ibi Bcll amcia n.j.Alcx dc Ncuo c. 
FrMt.a.%. dt t» yiii co^nomit confmnj^. Sc ibi Huuic.ii.p.^y 
n.n.Pal.MonalJ.Rufclla.SyUi. Sc D.Anion if.^r^cci^allc- 
gaci Aftenf.t.^/NM./ii>.8.r,a5.«.trn, fw.S, Supplcmentucn 
Gabr.4.i/.4t,i^.»n.«.i pMulo pcft pr. Gicg Lop./. 5 .t/rrK 
{^xrmolmintt t.6.pMri.^.t^CC obftatc. Extrterdinmi i.i 15, 
f.j.Vbi Vib,nnits II. aic crcdi facramcncis diccntiur 
lutioncm fuillc cxctavas, Nam c 1011*4 vtrb. Smcrtin^^^^. 
cxpticac. poUucncit flc pollutz , & ait iniium cllc: ^S|^HP 
lam violcnram prxfuinptioncm admitti ptobationcm.^' 
fbrtc id obtinccc , cuin virgo ell feiiiina , idquc vul: jwr 
corpofis afpcAnni ptobare ? iuiamcntumquc adhibcriad 
maiorem cautclam. 

Hinc i.deducitur.noncontrahiartinitatem cx copula.* lo 
in qua folafcmina fcminat. Qnia ea non fatis cft ad pio- 
ti$ gcncrationcm.Et ita fcntiunt omncs DD.n«rn.8.allcg. 
cum pccint copulam fufficicntrm ait gcncistioncni.Ft in 
ptopriis tetminis doccnr Aftenfis 7.Syl 1. Suppl.G abt. 
Tolcdo.Barthol. aLcd. Lud. Lop,Pctr,i Lcd.Manucl 8. 
rtlMi. 

Sccundo dcducitnr.ex congtclju Spadonum confutn> ti 
roantium intra tcQitimum va$ minimc oriii affiniiatcm , 
quoJ non vcrum fcinen emiitant , cx quo gcncratio fub- 
(cqni ponTtt. Et ita beiic docct LeA.i.p.iim.^jui.^. Mdftn. 
vffAi A«f <6'c».Q^3muis ictato Hugoncdicat oppofitura 
cfT.* tuiius lo.de Fciburgoin fmm.conftff.t.^.t.\b.^.\ 

Teiti6 infcrcur , cx quacunquc cxiia vas lcgitiiiuim 1 1. 
potlucionc, & \ fortiori cx quibu(cun>que i.-i(flibiis , nut- 
lain proJiici affinitacem.Q^o J fiicentur omnrs cicaii n.8. 
& dc potluiionc exira vas.cxiat lextus txptcirus Vtbanf. 
W.c, ExtrdardinoriM Jf.f-J. 

Qu3it6 infcriuc, cx copulaSodomicica non ocirtaf- 15. 
finiuicD). Qni;icx ca non potcft fequi genecatio. Ei in 

tcncoioi 




Difputatio 

tcncntor facriDoftores omncs,mni.8.allcgatt.Ec in pro- 
pnistctmintsdoccnt D.Bonati. Durand. Ktcatiius.Pcirus 
de Soto,ibulcnns.Nauar.Guiltctmus Boctillong.n.S.te' 
lati , Atchid. c.vn.n.i-dt fftnfal.in 6.pritp»f.tn ^rbare nf- 
fimtMtUtimm.i^. C^iex. fMm.verh.mMtr.e.i.imptdimtni» ii. 
Supplcmcntum Gihr.^.d.^i.^n-vn.M.i.c0j.i.t>tTf. Ex lU» 
fi^iuinrt & ihi Sotuj ^».vn.mrt.i.c»l.^.v*rf. (^mMfirtpter, 
ADgci.frrkfn^ir.}. impedimint» ^ .m.^ .S^\\i.virb.mtur 
f.i j .i67?. i.Armilla vtrh.mttrji.iG. T»bicna»«r4./«p*- 
dimenium , impeiiment» ^.^M.r.n.;. AnglcsFlotibus i. dt 
viMr.if. 1 4.«rr. i .initi».fr»p»fiiiene ) .Toledo lih.y. fmmmA 
c.x \M ). Azcbcdo lH.i.rec«p.t.io.l.7.n.io. Pctr.dc Led. 
eU m^itr.^.j f.itrt.i.diffic.i.ctnfi.i.iiiib, k Led.dt mdlr. 
ebili.^o.c»nel.u 

1 4 Sed aliqui ccorcnt.quamuis non rationc affinitatis con- 
tra^x cum confanguincis cius , cum quo copula Sodo- 
mitica eft hibita.impcdiatur mattimonium .• nullaenim 
otia cft,impcdiri,tamen proptcc ctiiuinis cnormitatcm. 
I(a dicit fortc cfTc GlolT. c. Extr*»relintrid. verb. Stpim 
iS-l-i- Er quidam id docent abrqucilla nota dubiiatio- 
ni$ , vt tcftatur ibi Aichid.ff. i . & Bellamcra n. i . ncc ipfi 
rcprobant.Idcm tcnenc Lambcrtinus dt inre pntren.lib.U 
^.i. ^«.9.4.18.1.9. Et probant cx co »kExtrA»rdin4ri4, )l 
contraiio fcnlli. Quia ibt diciiur pollnTioncm non nifi in 
naiiiralibus admidam impediic matrimonium. Ergoim- 
dcdict fi cft in vafe contta natura.qiiale cft prjipoftcrum, 
nc porti' lontrahi mattimoniom ab altcrmto Sodomita 
cuin conf»ni»uincis altctius. At omnino tcncndum cft , 
nullum ptucfus uriti impcdimcntum. Quia cnotmitas 
criminis nil prorfus conducit ad impcdim^ niummaiti» 
monlj ftaiuen lum , nifi ca pocna in inre cxprcfla fit. At 
hxc pocnanullibi cxptimitnr:im5 Jifl.f. ExirnerdinMriM 
videtnr cxprcfse dccilum contratium. Cum ibi cxprcfs^ 
dccidjtur la eo folo cucntu pollutionem impcdimcnto 
cflc matiiiniinio contrahcndo ctim confanguineis altc- 
rius, quando in vafanatuiali tccipitni fcmcn.Sccus crgo 
cft.quando in vafc pta:|ioftcro,5( contta naturam. Quatc 
bcncPecc. dc Lcdcfma dt mdtrim. ^m.j ^ .mrt.i. dmb.t.iH 
eert/.^uodinferi ex i cancl. dicit fi duo viii ncfando con- 

{tcnu lc poltucdiic , poftc altetuiruin duccic altecius fi- 
iair. 

QMinio infcrtur , iat clTc ad afrinitatcm contrahen- 
ilam.copulam cxtra vas, Ci vitile femen quacumqnc artc, 
vel macricc foeminca illud attrahcntc,in vasfccmincum 
nibinrrcT. Quia id ad ptolis gcncraitoncin fufHcit. Sic 
Cati.c/em.V'i.n. i i.^.i f.de ctnfMng. Hcnricus c.Frtitemi- 
tMij$.6jie e»,^Hi cegn. canf*ng. PatuJ.^.i/'y7.4l.fH.z.4.{. 
«md.xjif.t9. Ei ibi Mipptrmentum Q2\it.<f.vn.*.c»l.i.ver. 
ExiUo fe^mitur, D. Antonin.j.^.i./.f.i i.inpr. pnHlgwit 
n»tMbi/t fecundnm. Rorctla verb. Impedimtntmm , impedi- 
mem» 1 4.n.8.& ibi Tabicna impediment» 4.9.1.». |. Ang. 
verb.mmr.^. impedimente i J,«.J. Sy\a.t/erb.m4trim.S.fm, 
I i.Armilla verb. m4rr.ii.i6.Aftenns i.p.fmm.lib.S. 

r.a5.4.fn.9.6.crcg.Lopcz lib.\.verb. (^4rnttlmente,t.6.p, 
^.Lcdclma t.^.^.^.^ 7.4.}.4</y(>i.Vctacruz i.p.Spec.M.47. 
4d fin.Cicti rtpet.cMf.Ad limin* ; o.^ ,l.§.4.f . 1 1 i.it.501. 
Pctr.dc \.ei de mmr.q.^ j .trt.i.dmb.i.in f»l.*d ^.Manucl 
l.i#j|(.ywnt.i.«i/il.cii8.».t.Barth.a Led.dmb..^fy.de mstr. 
c»ne/.6. y lUilJiui eMndel^br» Sacrmtn.i.pMrt. vbi d» mitr.n. 
1 98.Lud.L0p. i.p.inJlrMn.vhi de mstr.e. j o.fal. 1 147. Vcga 
x.t»im.fmm c.\A,.c»f» \ -j\.canc/.\. Ec id cft, ctiam vcrum, 
quaniuis mimftcrio dxmonis fcmcn vitile intta vas fcr- 
ininx immitucur , cum id ad ^ncraiionem fufficiat. Ica 
doccnt PaludanusSupplcmcntum Gabtielis, D. Antoni- 
nus, Rofclla, Angelus, Sylueftec, Tabicna, Gacca, Pcicus 
^Liti.ibUtm. 

Scxr6 infcrcur , non audiendos eflc quofdam DoAo- 
tei, aflccrnccs ex copula illicica nacucili non oriti affini- 
'*'cm , fcdfuium cx copulaconiugali.SicTancrcdut fic 
VincCnt.qiios rrfcrt KxQ\\\^.c.vU.n,^.dt fp»nf»l.%n 6.Du- 

^tiqturquia e.Tm€,pMml»p»Jl pr.iir c. Difcrtttenem verf. 

Nnigitur.de eo,<fnic»gn»m.canf*ngmin. appeltacuc publica 
Th. Sancbcz dcMauim. 7"««. 1 1 
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honcftas impcdimencum,quod cx copula ilbcira confur- 
git.PrTtctca,quia/. NenfMcile *,.vtrf. Secundum,fir verf. 
^ffinet ff. ie grtidibns .cxpicfsc dicitur ex folii iuftis nu- 
fiiis pruduciaflinitatcm.Vnde CoiaHus /.i.mi/ce//Mn.e.f, 
fuftinuit idcm.Scd merito Archidiac.prxdidlosDodtocet 
rcprchcndit, Dift.f.t/».».?. Qiiia codtm c.Difcrttienem, 
f4u/» inferims,verf.Etfi,& e»e/tm c.TudJn fin. appellatut 
hocimpedimcntum affinitas. Et Glofla eedemc.Difcre' 
ti»nem,verb.'Pmbticum,& eedtm c. Tm*,vtrb.Henefi*ttm, 
E.xplicat «os tcxtus, dum hoc impcdimcntum appdtant 
publicam honcftatemrvt nomine illiusintclligant afhni- 
tatcm : vt ipfimet tcxtus fc ftatim cxplicant. Nrc obftat 
diQ./. N»nficile,c^aui refpondct i^i GloiC. vtrb. Fer nu- 
pti4t , non oriii afhniiatcm quoad dclaiioncm hxrcdita- 
tt$ veltutelx.fecus quoad mattinioni) prohtbitionem. Et 
ratio difTercntix cft , auia lcges ciuile^ In fjuorabitibuSf 
cjualia funt dclatio hxieditatis & tuti t.r noluerunt fimetc 
illicitx copulx :at vcto iiis canonitumob rcucrentiam 
incundi mattimonij refpexit «!oniun^ioncm prxccdcn- 
icm , quamtiis illicitam. Tandcm conftat cx Ttidcntino 
ftlf.i^.de m4tr.c.4,.oi\x.\ cx foinicationc affinicatem.E. ita 
vniueifi ali) Doaores admiciunt. 

Scptim6 infcttur , orici aftinicatem ex copula habita '! 
cumtixmina protfbs inuita, ignocanti,dotmifnte,cbtia, 
infana. Quia ea copula fatis cft ad gcnccationem. Itcm, 
quia quando formina cft ptorfut inuita , id deccrnirurr. 
Difcreiianem,de a» ^mi.cagnam. canfmngmin. cum ctgo vo- 
lunras fa-minx ad affinitatem conttahcndam non deli- 
dcrciur,nil rcfcn ipfamignnrare.auc docmicntem,cbiiam, 
iufanimve crtc. Et ita doccnc Hofticnfts fmtn.x. tit. dt 
fpanftlibmt.^.Et ifmMliter dijfelmMntMr,n. t o .verf H*ne do- 
Urinnm.CM^d.c.Difcretiantn n.i. dr ibi Pixpofitus u.j, 
natMb.6. Couar.4. i^fr«r,i.^.(.6.§.6.n,i. Ant, Cuctis /,/. 
infiit.ir,Mi»rmmiit.ii.n.i^\. Gacta repei.e. Ad/imtnm }0. 
f.i.j.^.ijir.ii i.fi.j o t. M.itienzo /ib.^. recep. tit. t.rmbr. 
Glod'. i.« I7J. Aicbcdo /fi.8.rrc«^.;ii.io./i^,7.fl,i 5. Vi- 
uaId.c4ni/r/.,S4rr4ffii«>rr.l./>.vbi de mMtr.n.xio.& aoi.Sca- 
cius defpenfMl. 1 .p fuper lnfiit.de nmDtiit,S AffinitMiit,n. I . 

Ex copula vct6 h.ibiia cum mulierc inortua, non oti- 
lur af(initas,quod pctindc (ic accum tigno,ncc ca copula 
Hitis ficad genciaiionem. 

Tandcm infcttur, cx copula quantumuis occuUa oriti ' 
affinitatcm .- cum iura non diftinguant, an copula fit oc- 
culca,nccnc. Ita Lambcrtin. deimre pntren, /ib.i.p.i .q.^. 
«>'r.i8.n.i i.Nauai./i^.4.r«fry7rir.</r cenfng. in i.edit.cenf. 
9.H,\.f^ t.n.i.eenf\.n.i.(^ i. Azcbedu /ib.i,ref»p.t.io, 
W,7,»».i j. 

Ad aigum,i«,<}, nropofica refp. Ad t,dic iura docentia i 
cxcopula oriti afnniiatcm, intelligi dc copula perfeda 
& confummata.qualis i>on cft,vbi viri fcminaiio dcfidc- 
ratur. Ei conftat hic intcllcflus ex raticMic huius produ- 
dlioni$affinicatis,quamfi.attulirous, xd i.dic Tsrios cfTe 
Dodtores in expofiiionc illorum tcxtuum, c.tMMtnis,& c. 
FrMternitMti : at fjcitc rcfpondetur cum Soto 4. ilifl.^i, 
^m.vn.M. i.ce/. ) . verf. Ex ijm» fit, & verf. Qmed fi abijciat, 
impcdimcntum diiimens non eiTcinduaum in illistex- 
cibus pcopici nixum ad copulam, quafi ex illo ociatut af- 
finicas : fcd pcoptcc publicam honcftaccm cx fponfalibus 
dc futuro.qux ibi pixceflerant.otcam. £t \\.^diQ.c. Imtu- 
nit, diciiui proptcc honeftatcm Ecclefix id impcdimcn- 
cum cfle. Ad ccitiuro dic,quidquid fit dc vcritatc antecc- 
dcniis,difparitatcin efle,quod pct folam clauftti pcnccra- 
tionem inferiur iniuria fcrminx , & damnum . fi Ikeac 
tran/iius ad religiuncm , & idco ius crnfci confummaii 
maitimonium ad cum cfF-ftum, ne viro liceac ad rcIigio« 
ncm tranfice : infupcc cft violacio fidei coningalis , talif 
accelTus ad non fuam.& idco fufficit ad diuortium, iuxta 
illara fntcnt. At vci6 afHnitas pctit vicum & fceminatn 
copulati , vt inde pofTit fubfequi gcncratio.Quodin cf 
copula impcifcdla non rcpctiiur, 
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An dffiiirtlm vtrmm^ etuiuftm ftmm imiiltrt,»icfmf itm ftmu»* 

ttmitultiTt,vt iriMtmr afjiiniMi i K.tftrlitr ^utiam fint- «.lo» 
frtpMiitw ftaiimti» AMihtrn,m »l. 

iiUmmimr miiumimta, (y ixflitMtKr cXiX diuinx t^.q.t.s.il. 
ftfi u.ix- iniumiii einrM fiimmMriM,jmd dtfidirMmtnr. 

20 Qnzftio I I. An ad affinicatcra conciahendam requi> 
ratuc vciumquc coniagcm femcn cmtti(.'rc,4Sc tic lcmmum 
cumixtioncm > (ieci Q^idam id ccquiti .irfiimani. Ec pc«« 
tur cx f Ltx dimitu ly.^ti.i. vbt bcneJidlus Pontifcx Itc 
aic : Sed ntijitt «fctdmm pnrit propinfuittiiem , tjmtd nmlUm 
^fi»/i»ijf*i«i/f#»ww»»/7i««i««.Sc,;iind6,quiac£>pul4,in qna 
folus vic fcmiuat , non cll fufficicns ad grm racioncm. 
Cum iuztacommunemM.dicorum n.ntcnnam,v([uivqi 
(l-menad gcnrcationem dendcceiuc. Etiia icnccc vidccur 
D.Th.4. 1^.41. t"T.<frM.fM.i.fvr^.vbi .lic cx ciinali copula, 
in qua cll commiftio feminum.onii affinitaccm. Ec clarius 
id videntur docccc idtm D. Th.4.i.f*.4 td i. D. Bonau. 
4.</.4i.«.t"f.f. I.& i^i Djrand.9«.i.n.7.Viguer./.i«r/?ir.<.i6. 
§.7.verf.^.impediin.6.vi>i alTcriinr cx nallo concubitu af- 
finicatem oriii, niii fcminum commillio fcqu^itur. Et vi- 
dcturienere VtXfoC.c.FriumiitMi,Mdfi.de e» ^uieegjteHit 
tanf quamuis enim obfcurc loquacuc,at cLrc dicit (cmcn 
facminz ; (Tc nccelTjciuin ad gencrationcm,& viro fcmi- 
nante.przfumi qiioqae fce.ninam reminai1e,& idco con- 
traAam clTc affinitatem.Et cxprcr$e tencnt Innoc.c.^*- 
ternii4li,n.vn.de ee ^tticc^nom.ecnf. AtchiJ.e.vn.».].(^ 4, 
d* fponfdl.in 6.(^ c.ExtrAorditrMrin ». ) . 5 5.9». ilti Bcl . 
lamc-.a ii.Ci'^d.clem.vnH.to.^.i}.irt fi.de cenf. Adents 1. 
p./iimJ.8.tii.i^.vti.^.i Lambcrtinus de imre p^ir.l.t.p. 1 . 
^.^.«.iS.n.p.Nicol.dc Oibcllii 4.<j.4i.f. i.Gatiia rr^rri/.r. 
jidliminm {O.^.i. (. 4.^.116.1.5 i6yf.Ccnedo inceittdMns 
iurittColleBmee 1 9.>i.i.Ftanc.M-uc.i^rc.467.n.8 ^.i.Lud. 
Lop.i.^.i»/?r«fl(»ry.vbi dem*ir.e.^o.f»l.\\^j.co{.i.^r0fs 
t.p.eiec.i.ti.c.io.n. Et vidjtur tcnct^ Viual ius cmmdel.Sm- 
crMm.up.shi d* m4ttrJt.i^^.^h\ dcfiniens al&aitatem dicit 
circ propinquitaicro pcrlonatum cx fcminum millione 
ortam. Et hanc pattem dcf ndi cllc prubabilcm, l.i.di/p. 
ix.nm. 1 1. Et rationcm rcddidi , & au^ores alios pro ea 
ponderaui.Quod lit ptobab)lc(vt ibi oft. ndiXc«Ti-n fe- 
mineum cir.- iiccclTarium genctacioni. Et nunc quoque 
hanc fcntcnt. exiftimo clfc ptobabilem. 

At mulio piobabilius eft & communius , nullatenus 
dcfidcrati fcmcn fceminx , fcd fufhccre ad aflinitatcm , fi 
viriniraclaullrapudorisfGeminci icminct.Q^iiaiuxca vc- 
riorem renc^ntiam^vt probaui /.x.Wi/^.ii.».to.)ca cil co- 
pula& pcif.(a.iSclv)fficiens ad g-ncrationem:& fubinde 
adaftinitatcm , iuxta tradita in hac difp.x.S.Et itaccncnt 
citaco Fedetico (non cnim putui locum inucnire)Io. And. 
e.FrMemitmti,n.i.dee»,^mi ceg^n eenf.Ho(k.iltiad yi. Abbas 
in fi. AnchiV.n.vn. pdulo p''/} pr. Alcx.de Ncuo n.io.Et vi- 
dctur icncre Catd. ibi fin. quamuis latis fubobfcurc. Ec 
hanc fcnt.vocat tutio.cm Hcnticus iiitinyf. Et eam eiiam 
dcfcnduntP.^lud.4.<^.4i.^.i.<(.).c«>rc/.i.n.i9 Sc ik' Suppl. 
Gibi.ij.vn.M.t.col.i.verf.Ex lile fe^Mitiir,lo.de Fiibutgo» 
iitfmm.cenft^.l.^.tii. 1 j.^.y .Monaldus fmm.tr.de vuitr.^ht 
eU imped,Mftiit.O.Ant.^.p.lit,t.c.t x.inpr.nenhili luedfi. 
KoCelh verb.impedim.ir/iped.i^.n.i. & iti Supplem.rum. 
V\£inx ,imped.\^.n.Mnttp. Anf,c\. vert.mMtr.^.imped. 1 f.n. 
e/r.Sylu.t;/r^.m4rr.S.^.i J.<^ic7» x.Tih.verk.lmpetLimptd, 

4. f i.n.j.Armilla wr^.nBW/r.n.z.6.Lcd.z.^.4.fM.57.«rr.). 
W/f.Vctacrui \.p,Sptcul.M.^j.Md /i.Ant. Cucus /. 5. in/?i/. 
mMier.t.t i.H.t^%.\^incc\ot.in(lit,iitris conon.l,i.iit,de tri- 
plici c«{n«r.vbi de afnii.^ Si ijmis Mmiemverk (^immifimilt 
Petr.de Lcd.4// mMtrti].^ 5 ,M.}.dMh.i.in fot.Md 4 Manuel 1. 
/./•<m.i.«</i(.f.i,i8.n.i.Baith.a Lcd.<^« mMir.diii.^o,c»net. 

5. Vcga t.t.fHm.e,\^CMfuf7\.c»nct,^ .ii Sylu.nititur hanc 
fenc.frtc oroniu,voluiicxplicaie,viDD.dicentcscxigi fc- 
mcn fcrminc,intelligant vcl aliqnid loco fcnrinis, ncmpe 
fangiiincm mcnftruiim paratum ii nstuia ad generationf 
projis.Et p,o e3dcmfcnt.ell,Sor.4.«/.i7.y.i.«.4.c«/ i.vrr. 
fiec MHtein ptrpltxmm. vbiait doq cxigi fcmcn focnunc. 
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vt dicaiur matr. confummatum. Idr m cnim rcquiritof vt 
roattimon. lii confumm.num .& vi producaiuc affinitas. 

Adatgumentan.i j.pTopontarcfp AdcMp. l.ix HminM, it 
dic Pontificem ianii<m inundMC itaiitcu non uiiriaf- 
hnitaccm abfqne immifljoiir virilis rcmiitis irtra vtu : 6t 
ideoaic pec ofculum non priidu t. Ad l. dic vcriiis cde 
non dcfidcrari ferocn foeti>iiiz ad gciiciaiioncm , vt duti 
muM. prxccdenti. 

S V M M A R 1 V M. 

K»n ifl (fudftii it nimin- , d'(futMrt mh x mMtrimouii TMI» ttUlm 

mflimiiMiyMn finu, futlitMltemtJlMi a.i }. 
Kiferiur fmieutiM iff.rtui iriri n; i.ii tJJimitMllllh 
frifoMitur Muilnrii ftniimi» m 

Fmiit eiBigitur fmtlitmm bi»tHMtim»tiTl im mur. tMt» t ijmijiui, 

aum. 16. 
SMtitfii Mrgmimentii, n.17. 

Qurilio vhima. Anex matr. rato oriatur affinitas, an 1 ) 
potius fola publica honci\as}Qi)idam cenfent quacft.hanc 
cllc de nominc. Q^d vitiimqi.!c impcdimcntum diritnat 
matr. & ad quattuin vfquc gradum ptotcndaiur. Ei ideo 
a.i rcm moralcm nil vidctut confcirc virouis romine im- 
pcdinicntum hoc appcllciuc.lta Sylu.t.rrf' iff4/r.S.^«.i4. 
diife i-Sotus ^difi.i^i .efvn M.i.Mdfi.Lcd.i.p ^.^.^y.Mrt. 
^ tol. x.verf. l dee dico , Vi tacruz in Mppend. Md SpeciUHm 
dmtiio penmlt.cencl.^. At niclius Eniiq./.i i'de iiimr.c.to. 
H.t.cimmtnt lii.H. dicit clTc quacit. dc valdc confl^rcnii 
le. Qiiia impcdimentum public.r honcftjtis rcftiiftum 
ell pci TriJcnt./?j[7^i4.</r«ii»ir.c.i.ad j>rimum gtaJum : 
non autcm affinitatis cx m^tr.confurgcntis.Sed hxc ratio 
non tfficit quift.clTc de rc. q^imuis cnim diccmi)<. oriri 
publicam honcl\arcm, diccndum cft cxtcndi id impcdi- 
mcntum ad quartum vfqiic gradum. Q^ia fi)|a piiblica 
honcftas ex fponfalibits octa.cft icftriila pci Tridcnr.|' vt 
diccmus </</^.7o. ij.ij.) Dcfcruit ergo hxc quarftio.nc fit 
dc nominc, excommunicationi latx clem.vn.de conf. vbi 
cxcommunicantur contrahcmes cum ;>(fintbits,& lamcn 
eam non incurrcrc ,qiii contrahunt cum confanguineis 
piioiii fponfz de przlcnti non cognitz,co quod cx inacr. 
raro non otiatuc affinitas,vi diximus /^r/^.^S.n.i^. 

QuiJam crgo fenciunt cx matr. ratu ortii afhniiatetn. 24 
Ducuntur,quod pcr mairimoni) contcaAum de ptzrcnti 
aJftiinguntur coniuges mulio atifliori vinculo.quam pcr 
contra^um fponfalium dc futuio. Ergo vtrcum confan> 
guineis vxoris, & c conna, multo perfcdiori vinculo flc 
maiori propinq jttitc coniunguniur. Cum ergocx Ipon- 
fjlibus ociatur publica honcilas , nec fit aliqua pri>| in- 
quitas meJia intcr affinitatem Sc publicam honcll.i^ m, 
diccnduro eft cx matrim.rato ociii aftinitatcm. Sccundi, 
q lia pcr vincutum coniugalecum potetlaie ad copulam, 
vir& vxot vniimtur in taiioiic vnius piincipij ad gcRe- 
rartoncm ; oritur crgo inrcc ipfos jfnnitas. bt iia fLiu 
tiunt D. Th..n.d..^t.^H.vn.Mrt.\.^H.^.Md 1. & ibi M.i'i>ris 
j.t.Mdfi.JtM^neriui i.p fuin.tii.de iJiitr.c. 1 5 . Alcx.dc N .uo 
c.Spon/km,n.6.de fponfil.^iotMS ^.d.^t .vn.M.t.Mdfi. Pctr. 
dc Soio le£l,\o.de mMtr,col.peH.vtrb. TcrtiHm »ji, LcJ.t. 
^.4.^^.57.«. {.ro/.i.fcr/. Ideo dice. Vctaciii/. in Mppe/uiut 
md SpecmlHm,dMb.ptnmU.fonct.4.W\^\icr.l.iK/}it.CMp.t7^.7. 
verf.^.impedimenie 6. B(.llatm./iii.l.i/r mMtr.c.i^.fi . Phi- 
liarcus de offiat fMcerdjom.t.p.t c.t 1. Entiqucz /i^.ii.*/!* 
m^rr.r.io.n.i.Lud.Lop. t.p.injhmB.\h'tdt mMtr.c.fo.cot.i. 
Ali) dicunt oriri affinitaicm , non propitc , fcd iniiiatiuc 
& largi. Sic Sotws 4.W. 1 1 .^n.cn. pMmlo peft pr, Ricardus 
i^i,«rr. i.fM.i.Aftenfis t.p. fHm.lib.i.tem.t^.Mrt vn.^u.y. 
Sy\\i.verb.mMtr.S.f.i^.elilit i.Peir. dc Lcd.<^r mMtr.(j.^$. 

Mrt.l.di^C.l. 

Cztcrim (^oamuis poflit dici otiti affinitacciu impro- jj 
pric & largc.lcu quoJdam affinitatii iniiium ; qrbd po- 
tcflas corporum tiadita pcr matrimoniiim rft initium 
adtus coniugalis , vnde affinitas otitor : at vcte & in ri- 
gore non eft, indc orin afiinitatem. Et ita cciifto iinpc- 
dimentum , quod oritur cx ro.itrimonio lato , cfT; vcre 
& propri^ publicz honefta'u; , .V non nffintiaiis. Quiia 
vt nmmer» 8. p^obauirous ) affiiwcas oiiiur cr eo quod 

vic 




Difpiuatio LXI. 



vit, & vxot elTictuntur vna caro per copulam pcifcdam 
Sc conUuniDAiam. Quod non rcpciictu' in m.i(iini. tato. 
Item.quia hoc impe Juncmum Cic appclUtur c.Jintli j f . 
f .}. & Idco non oiiti a{Hnitaccm,rrd iropcdimcntum pu> 
blicc honcHacis.doccnt Gloir.c. Sif mi/ dtfpottf»mrrit,tnfi, 
Xf.^.x. Abbas e.luHtfiii n.^,l^ c. Sptnf^m n. i.dt fpon/kL 
Cudin.eo.c.Jm»fnii in fi.PimpoC.co t.SponfMm H.i.i\\i^c\. 
vtrb..Viittr.^.imptdimtni» 14./1.1. Palud. 4.^.4.1.^.1 .4.). 
CMcl.x jt.t%.(^ f«.i.<ir(.i.ii.S.Lcazcz tlt mtttr.Rt£>s An- 
^Um dni.i,i$.i io.& ici4.Atmilla vtrkjn*tr.n.^6, Ucuncl- 
lui df fponf$l,eonflJo.H.b, & cenel,i6ji.i. Rotclla vrr^. 
imptdim.imptdimtnt* I ).». I. T.ibicn.iii,i»i/>rW.ii.if.fni<'. 
AicY\\A,e VH,n.i,dt/ponf»l,tn6.& c.Cumigititr )i.f.i.M. 
}.C^ /^(Brliamjf. i.^rxrf^M S J.6.p.^tit\i.l.^conf.iii 1. 
tdttJ.dt fponfM ctnf l^.n.CT t.dtconftn^.confi.n.f.iH 1.1. 
dt /p»nf^liiii/,conf.\t.n.i.(^t.de(onftnji.conf.j^.>i.f.Couit. 
^.Jecttt,i p.c.6.^.i.n gr i.j.tt.f.Am.Cucml f.infiii.mM- 
MT.r.i 1 aIcx. Cacrcrius t.i.dtfp»nf.e,i j.Monaldus 
fmmArtO^dt W4/r.vbi dt impedimenit Mfinintii,lo,de Fci- 
burgo /imeonfr/fJ.^.i. t^.^M.\.Sx\pp\. Gi\}r,^.d,fl.^t.^n. 
Vm.M.1 uol.\.not4ilill 1. BjHolis i^i.fw.viiMfrr.^. Ntcolaus 
dcOibcltriiii^. I. Azcbcdo /.8. recop,ti$. 10.1,7 ji.i ^ . tt- 
1 6. Maticnzo l.^.recop.t. t.rmbr.gl i 1 6 x . 1 7 ) . Ouandus 
^.d.^t .^.vn.fin, Cancndo in coUt[l4in.imrii,coUi3.tf).n.i. 
AngLFlonbui 1 .^.vbi de mmtr.^m. 1 ^.t.^.cond. 1 . Tolcdo 
/.7/«m.c.io.«.l.Manucl i,t.fum,i,e».c.xii.n.i, (Tc.iM. 
^f.Barth.j Ltd,dui.i$.dt m»tr.c»ncl,vnie. Viuald.r«>4^/. 
i4urMm.i,p.\ hii dt w4fr.fl.197. 
x6 Qaod (j quzcat , ex quu tcxcu habcaiur hoc iropedi- 
mciuuni pubiicz honcftatis cx inair.iaro oitum ) dicam 
difpmt. jo.H.t. 

x-j Ad argum.proponca n.t^.faciic refp.Quippe ptobant 
$X&itn vincuium publicx huncftacis otici cx initiim. ra- 
to,quam cx rpunfalibus , & iniiiuro quoddam affinuaiisi 
oon umcM vcrc affiuicaiem. 

DISPVTATIO LXV. 

▲n aflinicaiis vinculum otcum cx copula coniugali aut 
iilicica.rit natunle.atquc iia inftdclicacis tcmporc con- 
trahatur, vi ob(li.t maciimoniu incundo cum confan- 
g iincis coniugis, auc cuncubinz , pod conucrnoocm 
ad Hdcm } 

SVMMARIVM. 

Mitidtfi igi vintnlnm nMmraUj^ *limd inrt uaiuf* dirimtrt wm- 

tri mtm N. I . 

Intiir:), fiJrmi ttmatrfi tttifiuMnt vmtiJi dmttr* frtfrimi ttmfmm' 

l -tni»t inrtM .JmMrihim fndnm, m.%. 
^.tffimim IX mutrim ori» fii vimimlmm mmtmmlt , (Jf iia ii^Jrlii 
imm-rfm mJ fdtm mt^mtmt dmire iffmnxmimiam frltrii vmtrii 1 
Mifiri„r ^m*UAm Itmfmii; m }. 
Jfftmitmi ex mmttjrtm,*JI vimtmlmm mmlmrtit, «rtfir itmftri im- 
fiitliimiit, a.4. 

Ii^ddii aifMil /ijl kaftifmiem vmliii dmiiri romfimgmimt»m imtra 
fmmtmm trjiilmm vxtrii h*kit* timftrt tmfid'iii4ii', m 

Jdtm diiimdmm ifi,qmmmmu m*tr.m*m ijfii 1 imfmmummtmm , m 6. 

Am IX jfafatikmi tim>*'t injiJttinrii iaitiiMi*lmr Mii^MJvimrm- 
lum maimalt dirlmta. aiAiT.foJI haftlfmamAmm ttgaaiii (finfa 
imtrm frimam fraJum t a.? 

Jla iffimiai la tifmla ftraitaria trta, fSt vimtmlmm mttmral*. i^ ita 
iriailir ttmftn lafidtliiMii, } IL fitimr ^mtdum fimttaiia, ■ 8. 

fr^amimr fiateatia Aath.tii, a 9- 

JlmmfJefii iinmirfmad fiJtm ftftdmtirivlidi tinfaagmiatam 
imitM fi.MndmmgradiimfamiKi. ium ^uatimfiri lajUniiaiit »0 
foimitMtmi rifiriur fmadam fimliat. m. I O. 

tiitfl JmeiTi, m.n. 

^mfijidilii nm liaitat tmm iafiitti vil /idill at mmtltt fetirtm In- 
fdttimhaita . ami! ,m e tf, hti fid. iti ilii lam ffifi la^Uli 
affimiia:im,ty i>iit tiUm ti.i i.:.f(ifmmm dmtiri.ty jmid fi imfit. 
lii iiaint firirim fldilim .' m \ l. 

SmtM, fi fidiUi iigmijtatinJidtUm , fiu fiji baftifmmm tomeifit tm 
alil j^LiM.an ftffii fidiii, iliiamfiliaui tmiiti, 

i*iluu,imr afgmrr.iata. ^ ixptiiMtfr t. Nc. cjm J ) q l^i.t^. 

I QRzmittcndum c(l, aliud efTc qsziete , an afFiniias fic 
X vinculutii naturalc, & atiud. an iurc naiurali dirimat 
n*airimoiiium. Non enim cx primorcquitur rccunJum. 
Coii.Gugi<initas qoippe in fecundo & viccrtotibus gradi- 
^scft qiiid nariualc,ac trmpore infidclitaiis orttu(,cum 
Th.SMtcbf^dt JMMrita. Tom. lil. 
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tamcn non dirimac iure natntali martim. Vnde qucrere 
aii affinitas ili quid natuialr. nii aliud cft, quam quxrcrc 
anllando in iure naiurx oriatui affmiias .iliqua ex cupu- 
la couiugali , aut futnicaria, & itainter inti Jclcs confur- 
git, licui cunlanguinitas ; an potius C\\ mcium Ecclciic 
inucntum.iicut cognatio fpiiitualis. 

£1 quidcin conlaiiguinitatctn c(Te quid natutalr,& fe- ^ 
clufa omiii lcgc Eccldiadica inucniri ciiam apud iiiiide- 
lcs,dubitai ncmo.Quta naiura ipfa di&ac cx cuinmunica- 
tiunc ciurdcm fanguinis otiri quandam coniun£lioncrra 
& amicitiam natuiaicm. Quaic infidclcs ncqocuiit vali. 
du mjtr.moiiio coniungi pod bapiirmumcum con'~3n- 

f;uinci>i:ur3 qtiaitum gtaiumtquamuis lempotc in(idc- 
iiati> p«^(r.nt vlcra primum gcadum. Quia cum confan- 
guinicas t.mpocc infidclitatis oriatur , vtpoie quc quid 
n.tturale c(l , ill. poll baptifmum raanenr cunfanguinci, 
cum iam iubiicianrur l> gi Ecclciiz irritanti maitimoniQnn 
inctaquarcumcon(anguiniiatisgiadjm,non puffunt va« 
lidum matrimonium , intta eum graduin iniic. At pote- 
rant tcnipore infiJclitatis fcclufo primo gcadu. Quia 
confanguiniias non dirimit inatiimonium in vltetiori» 
bus gtadibus.nifi folo iure Ecclefiadico.cui infi Jcles non 
fubfunr. Atqucita doccnc Nauai. lih.i^conf.in 1 .tdtt.tit. 
de fponCal,c»nf.7.n,j,(lr 8.»« i./ii de c»nfangninit.C»nf,\^, 
n.j.t^ 8. Eniiqucz lilt.\x.tit.de inmr.c.i.m.f. 

Dc .iffir.icaic autero ex copula coniugali vcl fbrnicaria | 
c(l difficultas. Ec incipicndo ab otta cx copuia coniuga- 
Ii. Entiquez /.i a. mj<r.c.).ff.4. aiiinfidcKm, qui cum 
vxotc confummauit matrimomumcimporcinhdclitacis, 
polfe po(\ biptifroum cius fotocem duccre. Rcddicque 
eam raiiunem , quia afiiniias cx copula contugali quara- 
uis habcat fundamcncum in rc, at non itiiut mattimon. 
curofocore , Sc aliis coufanguincis coniugis iurcnaturz, 
fed folo Ecclcfiadico : infiJclis aurem non etat fubditus 
legi Ecclcfiaflicz quando libcro coiitra&u fi&\is fuii af- 
finis. 

Ai proculdubio dicendum efl , aFfinitatero ez copuU 4 
coniugali otiam non e(fc Ecclenx inuentum : fcd quid 
naiuialc,in(lar con(anguinicatis. Ducor,quia ob id con- 
faiiguinicas c(l qviid nacutalc , quia natutalis cuiufdaiii 
amiciiiz & coniun£lionis fundamentum cA, quod idcm 
inucnicuc in affinicace orra ex copula coniugali : icfte 
enim Acifl.S. Etliic.cap.ti. diiplex cft naturalis amiciciz 
caula,alceca quz pcrcarnis propagarioncm di<ccndic, al- 
tcra vcio quz pcr caints vnicaccm & coniuudlionein ad 
eandcro genecatlonem.-qualis in copula coniugali repcri- 
tut. Et confitmatur,quia coniugc5 cflc vnaro catnem.cd 
dc iute naturz : & ita Adamus folo natutx inHinftu du. 
«flus dixit Gen.i. Et trumt dn» in carni,vHii, dc (i revcra < 
efTcni vna caio,neccffati6 confanguinci vnius effcnt con- 
fanguinci alicrius,cum ramen flnt quodammodo vnaca- 
ro , quodarnmodo eriam iurc naturz confanguinei vnius 
pcriincni ad altetum , nimirum pcr affinitatcm. Dcinde, 
quia cxpriientia ipfa docct , apud quantumuis batbaras 
nariones conciliaii natuialcm quandam amiciciam cx 
macrimohio inicr confanguineos coniugum , ac ipCos 
coniuges : ub idquc func nomina impofica ad fignifican. 
dain hanc afBnitacis coniiin£lioncm,vi foccr.focius^ii- 
uignus, nurus, gcncr, noucrca. Efl crgo vinculum afnni- 
tatis quid natuiale. Aiquc iia doccnt D. Thom.4. «^41. 
^k*fl.vn.mrt.t.^Maft.i .c»rp. Durandi^j,fw«/?. 1 .ir<im.7. Pa- 
\\id.^uafi. 1 .4rr. 1 .num. 1 o.cmc/. x. Socus ^mdfi.vn^i.\.em- 
lHm.x,in prebat,i.prtmt t»ncl. D. Amonin.).^.i.i.c4^.i I. 
i» (ine princ.Viduiia in ftita.\h\ dt mtttrim.nmm. 196, Le» 
defm. 1.^.4.911.5 7.4. i.^4Wa f'fi ^rinc. Vcracruz i. fatr. 
SptcmU,ia.^7.canil.t. Oaand.^.i^.^i .f i«/?.f n. ptopo/.vlt. 
Prtr.dc Lrd.Wr»f4<r.f.55.4rr.i4ii/«/Mi.4<ii.Vcga i.ism. 
fmm f.?^. cmfm 17». 

Hinc deihicitiir comta Enriquczu.j.allcgaturo.irfide- j 
lem, qui curo vxore con ummauit maifimonmm tcmpo 
le infidclicaiis, non poffc poft baptifmum, valtdum luiie 
nutiimon. cum confanguinca illius vfquc ad 4. gradum. 

T 5 Conftat 
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Conftae cx cfin.dt iiittrt. vbi dcciditur infidcles conucr- 
fo$ adfiJcm non poflcducctevxorcs.guibufcumillotum 
ftatrfs tempoic infiJcliutis nuiriin.coiKtaxctc.Sccundd, 
c)uu cum talis aHinitas fic vinculum quoddam naturalc , 
(vt num.prxced.ptobauimus^otitur (•.mpore infidcliiatis 
cum confanguincis vxoris. Njiuralia.n.lunt cadcm apud 
omncs fiue hictcs.liuc infiJelcs.-ncc pct baptifmum tol- 
lunrut.Cumcrgopoft baptifmum mancani illiaffine$,0C 
fubdantuT legibus EccUnx itritantis inatrim intta quar- 
tum affinitatis gradum,non poicrunt tunc valide contta- 
iicrc.Quamuis validiim cfTcimattim.n tempore infijrli- 
titii contraxiirrnc.Quiaaf&nicasilla nondirimitiute na- 
tuiali matriin. fcJ lolo Ecclchaftico , i quo illiexcmpti 
fuiii.Et confiimaiur.quia obcandcm rationcm probaui- 
mus n.i. non pollc infidclcs confanguineos intia quat- 
tum gradum valido matrimonto iungi poll baptifmum. 
Necobftat argum Enriqu:z n.j.rclatum. Quippcquam- 
uis infi Jcles non fubfint lcgibus Ecclcfix quando contra- 
xcrunt affinitatem , 8f fi tunc poifct intcr eos confiftcre 
inatrinionium;at fubfunt tcmpore.quo illud inirc volunr; 
&tuncirritat Ecclcfia intcraffines.Et ita^doccc Vctacruz 
i.p.Sptcul.An.^o.ctnc.i.9- i-Ec <iforcioiiiJ docenr.qnos 
refcratn n. lo. docentcs idcm dc copula fotnicari.i. Hoc 
autem intelligo , quando matrim. pcius infidclium fuic 
vaiiJum, vt n.fcq.Jicain. 

Idcm diccndum prorfus cft,quamuis tempore infidc- 
litatis fiiinitum maiiimonium, non tainen confumma- 
tum. Quia ctiam ex mattimonio raio otiri quodJam 
ainicitiz naiuralc vinculum , doccnc Led.t.^.y. j7.4rf.j. 
tfl.i.Vtrf. Ide» Aict. fer/rrtnt. ^ptnd.MdSpttMlmm, dmi. 
ptn.t0ml.i.Pctr.de Lcd.dc mMr.^ ^.m i.d-fcHl.i.in i. r4- 
t%»Ht i.ctntlmf.Ei id probant lationesaddudlz n.4. Qaia 
pcr i J matr.iraJuni fibi coniugcs mutuam poteftatcm ad 
prolis gcnerationem, Si ergo cft vinculum propinquita- 
tis natuiale , duiabit poft baptifmuro, quo tcmporeiam 
infiJcIes fubfunt lcgibus Ecdcfiz iitiuniibus roatt. cum 
confinguincisintra^. gradutn fponfzdc przfcnii, ctiam 
nonJuin cognitx , vt dicemus difD.70. Hoc autem 
iniclligo.quando matrimunium iiiud ccmporc infiJclica- 
tis inicum fuic valiJum. Si cnim fuiircc iitiium, eo quod 
CDp:ra iuj naturale.vt quia altcr coium erat lcgiiiinc cuni 
aycro coniugc copulatus.vel in giadu lcgc natuiz irri- 
lanti conira^utn cft : vcl contra Irgcs corum irricantcs , 
cxiftimo nullum inJc vinculum nacurale otiri , quamuis 
macrim.fit confumm.icum,fcd folo lucc Ecclcfiaftico, cui 
illi non fubduncur. Quia non vcrc cradunr fibt potcfta- 
tcmcorporuin aJ gt ncracioiicm , perillud matiim. irri- 
lura } ic copula illa fuic fotnicaria.cx qua nullum vincu. 
lum iiacucalcoriti diccmusn.9. & 11. Ocinde.qnia ratio 
oatutalis JiAat id, quoJ nil eft, nullum poftc produccre 
effeiftum. Vndc fucccflit r*/.««irif. Nte prt[itit,tU rt^ulit 
iurit.in 6. qiiz rationi nacutali innitens decidit non piz- 
ftare impeJimcntum.qiio J de iure non forticur cffc^um. 
Vndc (vt dicrmus difp.68.n. j .) D.Thom. non vifo tcxtu 
contratium dccidcnil , fed fbla ratione natutali dudus, 
dixit cx fponfalibus irritis nullum oiiri impcdimcntum. 
Si cfgo ex matrim.irtiio tcmporc infiJelitaiis nullum :ft 
ortum vinculum naturalc, qu.mdo poftea baptizatui in- 
fiJcIis.nuUo impcJimjnto .-idftiingitut.qui» poiTic iungi 
matrim. cum qnacumque conQneuinea ptioris vxoiis 
picuicx (vt n.u. dicemus in fimili de affiniiate ex copuia 
fotnicaria. ) 

£x fponfilibus autem tcmpore infi Jdicatis initis nul- 
ium vinculum nacuiale otitur cum confanguineis alte- 
riiis fponfi dc f ititfo. Q^,'* f«'o cx adduAis nu.4. 
id fuadct. Vn Jf poft baptirmum potcft infidclis ille ducc- 
re confangiiineam m primo graJu illius priotis fponfx. 
Qj'» 'mpcJimcnnim Jirimcns , quod lolo iure Ecclcfia- 
ft inJnftjin r/t,non potuir oiiti icmpoteinfidelicaiis, 
"cc ortaeft aliqua ninc natuialis coii>uiiAio,qux mancat 
poft baptirmom,& cunc impcdiac mactim. ( Et ita etiara 
diccmus 0.11. in quodam firaili.^ Sic docet Emiquez Ut. 



I t.dt nMrr.r,).«.4 & Vciacruz i.p.Sptcnli.n.pJM ctrtB. 
^Htdinftrt tx z.c9>iW.quamuis titubci,& dicat cfFc ptob*> 
bilc nun valeie iJ nuti. lia dicit in finc illius aiticuli. Et 
ducicur,quia fadtus Clitiftianus ccneiur lcgibus EccloQx. 
Scd id non crcdo clle probabile;& eias aigumcnto (atis* 
fict n.ii. in quodam cafu omnino fimili. 

Hadenu» dc affiniiatcorta ex copula coniugalieft ha- t 
bitus fermo. lam de copula fornicaria cft dilfcrendum. 
Qua in rc aliquibus videtur afHnitatcm cx copula forni- 
cariaoiiain clle vinculum natutale , atque fubinde tem- 
pori infiJcliiatis otiri. Idquc probatui.naro totaratio ob 
quam ex copula coniugali oiiiur af&nitas iure natutali 
(vc diximus eft , quia vit &c vxoi pcr copulam cf- 
ficiuntui vnacaro ad ptolis gonerationcm.ac proindc iu- 
rc naturali confanguiiici vniuscfficiuncur atEncsalcerius. 
Ar huc idemfeclufo quocuroque iureEcctcfiaftico inue- 
nicur incopulafijroicaria.VndeD.Paul.i.^ffriwi.p. ance 
omncs ius Ecclcfiafticum dixit ; ^*» 4tdh*rti mtrttrici , 
vnum ctrpm tfficiiureum t*. Sccunrl6 quia D.Gtcg ipiff. 
*d Fttic. qux habctur iib. i lUptfl. p . & rcfcctut c. Nte 
e»m j f.^.j. exprcGic ait inccftuofum elfe coitum, jc abo- 
minabilcro Dio Accunftis hominibus , fi quis ducat ali- 
quam.quz vxorfuit propri) confanguinci,vcl ab eo illi- 
citeeft cognita. Srntit ergo clfe contra ius naturx, aliaa 
non elTet coirus ille inreftus tc abominabilis cundKsho- 
minibus. Et in finc vid^tur concluJcre cftc natutz otdi- 
nc eum incrftum proh bitum. Ei ideo huius fentent.foni 
cxprefse loan.Andr. c.\.n.\.dt ctvutrfinfidtt. Et iki An- 
ion.n.i..9pp»/ti.t,ntc .Ciii.ibi,in pr.num. 1 .tppvfi. t.vhi di- 
cunt pet baptifmum lolli pcccatnm adulteiij, ai non af- 
finiiatcm exeo ortam, quz mittim. impcdit. Et vidctui 
fcntirc efle probabiliorcm.aut falrem probabiUm ,Vera- 
crux,qui(vt n.fcqucnci tefi!iam)folum vocat probabilero 
concrariam fcnrem. 

Cztcrura dicendum eft , affinitatero onam ex copula 9 
fisrnicaria non e(fc naturalem , & idco feclufa omni lcgc 
Ecclcfiaftica , nallum vinculum luturalis amiciiix otiti 
intcr confangaineos viti & foDminam ab eo rornicaric 
cognitam.nec c contta.Ducor.quia cxpcrientia refte.po- 
tius inier eos otiuniur odia & iniroiciiiz. Et coiifitm. i 
figno,cumcnim fintnomina impofita affinibu» pct co- 
pplam coniug.ilcm;nullafunt impofita affinibus ex copu- 
la fornicatia , ad fignificandam aroicitiam aliquam intcr 
eos. Secund6 , quia filius nun inclinatur natutalitet ad 
cxhibendam rcucrcntiam aliquam foemini cognitz a fuo 
pattc. Ergo nullum naturale vinculum inde oritur. Tjn- 
dcm.quia cx illicito coicu non oiiebacur afliniras iurc an- 
tiqiio Romano, fcd ex folis nuptiis, vt conftat cx /. N»m 
fMcile,S.yff'ift.& i.Scitndum.fr.dt^rAdiliumfnitMti/. Et 
ideo ita fuftincnt l^im.l.^.ctnfin i.edtt.iit. dt fptnfslitus 
C»ri/.7.n.f. d^plici ft^.in t.t.dt i»nf4ng.conf.\lM.i4,. & 
j.Vidloria/iiw.vbi dc matr.«ww.i96.Lcdcf i.^.y.57.4.}. 
^411/« ^0/7^r.Enriqucz tib.ii.dt iR«rr.r.t.n.t.Et dicit cfle 
ptobabileVciacruz t.p. Spttuli,4.^7.im oreiMt.i cencl. 

Sed rogabis , an Ct quis icmpoic infidclitatis aliquara !• 
fomicaric cognouit , poflSt poftbaptifraum ducerc con- 
fanguinearo eius intra gradum prohibitum?id ncgantVe- 
lacruz t.p.SptcuIi,0.!O.cancl.i.& 4. Vcga i. »#./■»». r.j 4. 
ttifi 1 19. Ec probanc,quia licet hzcaffinitas non fit na- 
luralis > at ille poft baptifmum fubditur legibus Ecclcfix 
iiritantibus raatrim. in eo afEnlratis gradu. Er confirro. 
qiiiaficut poteft infidclis inire matrimonium cum con- 
f^inguinea in fccundo k vltetioribu? gradibus , at poft 
bapcifmum ncquit impedicnte lc ge Ecc!cfiaftica,qui iara 
fabiacet. Iia potcft tcmpore infiJeliratis validi contia- 
hcrc ciim h&z fibi affini pcr fotnicationrm:3t faftus fi- 
ddii ncqiibit. Tandcm , quia crimcn tcmporc infi Jclira- 
tis admilTum ,nempe , machinatio inmonero viri vxoil 
fiJclis.ipfa infiJiantc, non impcdit matnmonium co in- 
fiJclitacis lempoie, at impedic poft baptifmum, vt habe- 
tur cMp. I . dt conutrf. infidtl. Eigo idcm dicetklura cft de 
impediracoto a£nitatu. 

At 
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1 1 Ai verios en.po^Tc id miit.confiftere.Qiiia cum ea af- 
finicu non fit vinculum naturalc,& fubindc non contra- 
.hanu tcmporc infiJclitatis, nil cft quod poft baptifmum 
impediat matr. inict illum infidclcm & confjnguincam 
inuiieiis anie baptifmum fbtnicaiic cognitx. Nifi dicai 
alfinitatcm.quir infidclitatii tcmpotc otta non cft.fubo- 
riri poft baptilinum , quod dici non portc ptobaui 
J0JI.IJ. Sccund6 , quia non enti ncqutt inefTc qualitas 
9\i^\ii^Si fertmm,^.i.fJt ma.tmpt. Hgo ci,qu« non cft 
a£niras,non potcft incffc qualitat aliqua mattim. impc- 
<licns.Tandero,quia non obftani argum coniraria n.prz- 
ccdcnti pofita.Non primum.quia nulla cft affinitas poft 
baptifmum , qua: tunc impcdiat , vt ptobaui. Ncc obftat 
ctiam contirmatio.Qiiia confanguinitas cll quid natura- 
le,& proinde ona tft (cmpore infidelitatis ; & cum raa- 
neat poft bapiifmum.impcdin tunc.At affiiiitas f x fotni- 
cationcnon ell lunc oita. Ncc obftat cciam fccundum 
•rgumentam. Quta Ecclcfia in co cafu non impcdiuit di- 
reftc infidclem, fcd roultcrem fiJe!era , in quam iurifdi. 
dioncm habcbat,nec illi infidcli poft baptilraum nubat, 
quod idcm poccrat ftatuere in noftro cafu,at id non fta- 
tuit.Et idco hanc fcntcnt.fuftincni. Nauat.4'«^.4.c«n/rjq i. 
tdita%tM fp»nf*Uhm^»mf.i.n.6. & y.in tjtt. dt ctnfsnjr. 
o«/:iz.i».6.^7.Entiqiicz iilr.ii.de mMtrim.c.i.nMm.i. CT 
t*f. 5 .iuiM.4. 

]} Similiter fi fidelii rem habeat cum fidcli vcl infiJcli 
^<rraina,& illa habcat fororcm infidclcm. non comr.uit 
affinitatcm cum illa futorc infidcli, ac ptoindc cam tffc- 
ftara Chfiftianam potcft duccre:fi tcm piiina facic con- 
fidcrcmus. Qaia illa affinitas cum fit rclatio.non potcft 
abfquc duobus cxticmis confiftcrc , at infidclis iila non 
pocuiteaia contr^ficre :cuni non fubdaiur Kgi Ecclcfia- 
iiicc , i qua fola vim habct ea affiniias. Non ctgo orta 
cft in eo hdcli fornicanie, quod li tunc non cft orta.vidc- 
niream otiiinon pulTc,cumfotoralcccabaptizaiur.Quia 
hxc tclatio oriri ncqtiit fine copula cainali noua , quc 
eftillius fiinJamcntum. Ncc enim poicft intelligi poni 
dc nuuo aliquam relationcm , fine tationc fund^ndi ia 
ahqtio cxcicmoruro. Et confirmatut, quia ub hanc ratio- 
oem <6/p.6o.«.i4.(9- if. dixi fidelcm baptizaatcm filium 
fatmiux, infiJclis,nullam conttaherc cognationem fpiri- 
tnalcm cum maircquz tunc cft incapax.-^ mattc bapti- 
xata cam non conualcfcere :ac proinde polTc eumbapii- 
zantcm ducetc pvft baptifmum illam baptizaci matrcm. 
H* igitur rationes valde vcrgctc videtur ad hanc partcm 
tucndam. At lencndum cft contrarium . aitenta confue- 
luJinc Ecclcfix , qux habet fiJclcra fotnicanicm cuin 
fceroina fideli ,conttahcrc aifinitatcm cum fororc , qiix 
poft mulium temporis fpatium nafcitur ex paicniibus il- 
unsfotminx.-qux non potcft conttahi ftatim ac foioi il- 
lain luccm editur, fcd cum baptizatut : & fi diu non ba- 

i|t'Zctur,non ocietur antc baptirinum.Qnia foioi illa non 
ubucct lcgibus Ecrlefia.doncc baptizctut.Itcmquiaob- 
ftatqudd »11« /ry. ftatucmus, nefcio cnim qualitcr ftarc 
poflit , nifi hoc dicamus. Et ideo exiftimo quando alrer 
cx fbrni. ationibus cft fiJelis , cura contrahcre pcr illara 
«opolam affinitatis,cum confanguincis alceiius ndclibus, 
ft^tim : cum infidcltbus autcm quandocumqnc baptizaci 
fucnnt, ic idco intct fiddcm illum cum eis non polPe 
coniiftcre mattim. Qui^a h Jclts illc teinpotc copulx fub- 
•acebai Icgi F.cci:. lix ftatuenii cx ca copula otiti aftinica- 
•wncum to iilunguincis aJicrius quandocumquc nati fue- 
bapi izitti : vt ipfius Ecclelix confuctudo lcgcm il- 
^ai cxplicat , vt probai excmplum adduftum. Quod nc c 
**Ecclcfiaftica ncc confuctudo habeni in conuahenJa 
'''goaiionc fpirituali , quando ccmporc baptifmi coUati 
•JiCTum cxcrcmum incapax crat> Ei cnm hxc affinicasnt 
WnicroEcclcfix ftaiuio,non eft rocnfutandainllat alia- 
f""» rclacionum,qLx ex rci natuiacoafurgunt, fcd vt Ec- 
dc(ii ftjiuii. Et pcr hoc ccflant rationes contraiix. At 
'I ' lisjcum qua fidclis cftfbrnicatus, ncctunc nec poft 
bipvuroum coatiahet afiinitatero cum coiifanguincis fi- 



delis .• quia tcropore.quo erar contrahendo, non fibiace 
bat lcgibus Ecclcfix ; nullibi ftarutum cxtat , vi poft b;»- 
pcifmiim conualcfcat.Abfquc dubio aucem fidclis habcns 
rcm cum infideli habcnte forotcm fidclcm , contrahciec 
affinitatem cum fororc fidcli.Qi^ia tiuic vctumque cxtie- 
mum fiibiacct Icgibu» Ecclcfix. 

Hinc infcrtur.fidclem cognofcentcm carnaliicr infide- 
lcm , fi illa infidclis poftca fu6la bdclis concipiat cx alio 
fiiiam, & baptizciur , contrahcic aftinicaccin cum illa fi- 
ha.-& iJcm,li adhijcmatci pciraancns in infiJcliiatc pa- 
lerct iliara filiam, & poftea filia baptizarecui. Qiiia (aiu 
cftaJ affiiiicatem contrkhcnJam, altctumcx fomicanti- 
bu5,qui iilam contiaaurus cft.fidclcm circ fic confaricui- 
ncuni alietius cum c]uo contrahcnda cft.vcl tunc cflc fi- 
dclcm.vcl poft cflfici.vt n.prxccd probaui. 

Ad arg.n.8. propofita rcfp. Ad i.dic,diucrfam cfTe ra- 
tioncm in copula cuniugali ac fornicatia. Qiiia per illain 
itavirfic focmina coniunguntur fiunt vnacato.vt in- 
dc natnraiitct utiaciir amicitia , quod fccus concingit in 
hac.poiiuscnim odia & rixx pullulant. Prxtetea.lKct il- 
la rario probct , iure naturx optiroo Ecclcfiam ftatuifle 
hanc affiniiatcm : at non ptobat cire caro dc iiue n.ituia- 
li. Non enim omnia qux lurc naturali iivnituntui,funt da 
iure n3turali;fcd qux funt pci fc nota,vel cx per fe notU 
infcfuntur. Q^.ippeomnis lcx iufta raiione naturaU inni- 
titur:nec tamrn omnis ius oaiuiale contincni. Ad i.dic, 
D.Grcg.non fignificare ibi,euro coitum cllc ordine nacu- 
rx inccftuin.fed tunc edc inceftum, quando piius eft ha- 
bitus coitos ordine natuix, id eft , intca vas nacutalc cura 
confanguinca illius,cum quaadmiciitui modo fornicatiot 
vt bcnc cxplicat clofT. etiimc. Ntcemm vetb. NMiurt, 
Q^im lcquitut Nauar.n.^.iit d$$pl$ct c»nfipJiif,quod n.^. 
^Ufj^Mui. Et dum dicit cllc inccftum apud on^n^rs homi- 
ncs.non dixit id ablolutc ,fcd bonuihomine^ ; & apeitc 
loquiturdc Chriftianis,cum dicat.Chiiftianos non pofte 
id matrini.inire ; quia apud bonos homincs cffct inccftus. 

piSPVTATIO LXVI. 

An altquisgcadus affinitaiis in hnea tcCti vel tranfueifa, 
fit ica ioie natutx inicidiftus , vt atiento eodem iute 
maiiim. ittitet. 

S V M M A R I V M. 

fr*f»»itmr viUifMt fajjfttau, ^ ^itMiitir ettPffiMnfmMtrimJiirt 

uttmr* imltri Bjnmijfimitm.l. 
ImJtiimtia aiud»m tft im kmimfmtii tmimfiii, m.u 
fluMiUt Mffiniitt tfi IX /«niK4.iM«,ia nmlii ir*d» irritst imri »4- 

tmra m»trim. a j. 
Slftt fumi f (Li/ff«a(i diffufmdt, m.^. 

Jtm mffinirmt dirim»i m*trim>»H. imrt mstmt im mltfmt gfdm limt* 

riQA. Rifirtmr Jmplix fintiml. m-yif 6. 
^'Ifimitkr fniint. Jtmthnit, m.7. 

Am infidiln tmimnSt i» frlmt nffimittlit grndmlimtt rl3t fimt jl- 

farnnii ftft inftifmum i m.i. 
Sttumnlmr »ifmmmtn, " 9- 

.Mn in lini» affinitniii irtnfmirft dilmr nlijmil irrittai imrt n4/M- 

r»!i m»tr. Hifirtmr fud.i»m tfinu, n.\ 0. 
trifiHitmr Amhirit frniinti»,n.l l. 
intiijit nifmmrmit, m l i. 

HIc ptxroittcndum efTct ,cui vfu quxftio hxc defcr- i 
uiat:& qualiiei dignofci poQii.an maicim. iuic na- 
tuiz incct Jicatut,vt eodcm iucc fii iri tum. Scd hxc pio- 
polita funt hoclili.difpHt.i i4i.y& 5* 

Nec dubitabimus , an lit indccentia quxdam naturalis x 
raacr.initis cum affinibus in aliquibus gtadibus,nifi caufa 
aliqua prxpondcians iuftas cas nuptias efficiat ; id cniro 
faffi fumus hoc liliUifp. \ x.num.y.ScA difficultas c6 pcrti- 
net.an ica iurc naiurail in aiiquo affinitaiis giadu nuptic 
imeidicantur,vt codcro iure fint irricc. 

Et quidemqjandosffini asotituiexfbmicatione, iaa> | 
quamccrturo cencnduro eft, eam in aullo cuiufcumque 
liticx gradu diriracie iutc natucali matriraonium.Quia ea 
affinitas ex foloiure EcclefiaUico confurgicf' vt piobaul / 
tLfp.prtctd.n.9.) Si crgo ftando in iuic naturx ca afTini» 
tas non ciat,quurooodo poicut : co iurc aitcnio,obftaie 
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turz ca afHnitas non ctat , quoinodo poiciat ; co iutc ac- 
icnLO.obnare matrimonio:Et ita dicit cffc ccttum Pctrus 
deLeriema</r mMtr.^.f j.Mi.6.eir<a uflMtii ^nitMiu , Jif- 
fic. i.ctatl. ) . q^arc audicndus non c (l Cclaia <^.d.^o.i]M*fl. 
vitic.p«fi..^.^r£.dtih.t.yhi aic.intcrdidum clTc lurt natutx 
mattim.iiitct filiam Si cum , qui cum cius mattc fornica- 
tuscft. Nccetiam fidcshabcnJa cft D. Anton. j.^.r.i.c. 
1 1 • $. i.y?4fiii» in^rifir. vbi aic cfTe iure diuino vctitum 
ma.timon.in ptimo gradu lincx rcdlz aHtiiiiatii cx ror- 
nicationcorti. 
^ DifBcultas aufcm eft de afHnitate confurjicnti cx ma- 
ttini.Qjijare duplcz cft difcuucnda qtixftio, Prior dcgta- 
dibus Irncse rcdx. Poftcrior de gtadtbus tranfucrOr. 

5 j.Quzftioprior.AnafHnitasex matrim confurgcns di- 
rimat , iurc naiurx macr.in allquo gradu lincz rc^x intec 
arcendcntcs & dcfccndcnres Triplcx cft fcntcntia.Prima 
docct, in ca linea prohibcti iuie natutx mattim. in q>io- 
cumque gradu in infinit. Ducitur iifdcm raiionibus,qi>i- 
but id probaium cft de confangtiincis in hac linca difp. 
4t.11.l1. Quia cad.m rcucrcntia dcbctut sditiibns ac con- 
nmgiiincis ; & eodem modo ab vitifquc abftincndum cft. 
Vt n.'cq.pfobabitur.Et hanc fcnt. fuftincnt loan. Andr. 
in «rbere nfnii.Sc ih Prxpof w. 1 o. (J- i6.Hcnricus c. 7^»n 
dtb<t, n.i.dt ctnftng. P.iiud.^.i/.^i.^.i.^rf.j ctnct.i.nHm. 
16. Aftcnf. t. pitrt.fHm. lib. S.tit. i^.4iri.VH.fin.S»j^flcm, 
QibT.^.d.^i.j.pn.0rt.t.c»ncl. i.Lambcrtinus </rrMr« pMtrt. 
lih.i.p. I .if v.*f r. i S.n.io.Montaluus tik.j^f^iMlo pofi princ. 
lii.C.p^rt ^.Gngu.Lvy.lik.S.in finejit.6.p^.Sy\ui(i.veit. 
M^tr.&.^Hdfl. I f.diQo fi.Peti.dc SoioteH.io.dt mmir.verf. 
SecHndum cHm bzc f^w<M,Ant.Cucus /ii.f inflit. mnior. 
m.i i.if.i I^.Gacl.! repiiit.c*p. ^yld limin» }o. 

2 I j . ». 5 «. j I i.Plii!iafch.</f tfc.Stutrd.te. i .pArt.i. 

lib. i,cap.n.ver/.C»nfingHinitiitii,So»Ccias i.p.elefpenfnl. 
fmptr Inftit.de HHptiJt,^.^finiiaiit. 

6 Sccunda fcnt. tcucc inpiiino gtadu afHnicaiis Hncx 
tcftx prohibitutn ac irritum cfte matrimonium iure na- 
IU1.T. Vt inter priuignum & nouercam,vcl priuignam & 
vitiifcum,focctum Si nurum,foctum, & gencrum. Duci- 
lur ptini6 , quia eodem modo abftinrndum eft ab affini- 
bus.ficut a confanguineis, c, i.de c9nfMniMin.& c.%/£ifu». 
liter,(!r cmp.De prtpin^uie }j.y.).Atin i.gtanJu confan- 
guinitaiis lincx icCtx fatcniut omnes iure naturx irtita- 
ri marriiii.Et confitmatur.quia tcftePh lofopho 8.£f/fr/V. 
f. 1 1, Sicui pcr propagaiionem catnis natturalc quoddam 
amicirix vincuuim cunttahicur : ita pcr coniundionem 
coniupaicru ad prop.igationem cainis oidinatam. Sicui 
ergo illud iriitat matrim. in primo gradu lincx icdx, ita 
& hoc. Sccnnd6,quia filiuscandemfcrc reuerentiam de- 
bci noucrcxauc vicrico,quam parentibn$;fiquidcm pattr 
& MOHcrca , Tiiiiciis & matrr, funt fadi per mattim. vn.i 
caro;4c nurusfoccro dcbct eandcm fwte rcuercntiam quS 
dcbet ipfc vir , qui eft filius cius cum quo nuru.t fidtn cft 
vna caio.ac idcin diccndum cft degencroufpcflu focruj. 
Et confiimiiur , quia hic gradus proximc accedit ad i. 
confanguinicatis gtadum in iinca rcfta. In cuius fignum 
Ltuit. I 8. fimul ^ioponiiur :Tiirpittidtntm iHMrit tns 
vxoru pMirit tui nondi/coeperiet.Eltcddiwt vciiulqucca- 
dcm tatio.TurpiiHde enim pMrii tni efl,Ax<3\ie proponitur 
ibi gr.tdus hic ante primum gradiim confanguiniiatis li- 
nex iranfueiGr. Qucm vctiot renicnt. habct iurc naturx 
irritare marrimonium, ( vt diximus difput. j 1. w.i i.Ter- 
no,qtiia D.PauIus 1. Corintii.f.ficAW-.OmninoMHditHrinter 
V»tfornicttiio,& t«liif»rnic4tio,<jH4iiii nec inter gtmet, itn 
Vt vxtrem p»trit fni mliijHH btiest. Siergo gcntiles legi 
Mofaicx minime fubicdii , fcd folo naturz lumine dutfli, 
cxiltimabant ncfis eftc vxorem patris fui ducerc ; id vti- 
quc iuie naturx inrrrdiitum crit. Quatt6, quia Gcn. 49. 
lacob morci vicinus fpiriiu prophciico roalcdixiiRubcn 
pciinogenitofuo.quoi patcrnii ihuium maculafTct dor- 
miens cum patris vxore , cum tamcn aliis Iiberisgrauio- 
ribusfccleribiis inftais miniini malcdixcrit. Signura cr- 
go apcttum cft , cum concubit>jin babcrc fpccialcm dc- 



fbtmitaccm iure natutz adueifus teucrcniiam pairi de- 
biiam.Nondum enim lcx lciiptaillum fpcciahtcr ptohi- 
bcns Litacrat. Ei confirroatur,quia^ni«/ i.Inicr aliane- 
fanda rcfcrtur hoc , vt paiei fic filius cum cadem pucUa 
concubucrinc,vc nomen Dci bla phcmatciut.Quia exag- 
gcratione minimc vtitut facra Sctiptura , nifi in fcclcn- 
bus.quz talia apud Gencilcs repuiaiitur,acindc fcanda- 
hzantur , ac anfam aftumunt irridendi kgcm Dei. Tan- 
dem.quia nutiquam haAeniis auditum in Ecclcfia cft, vt 
Poniifv-x difpcnfaric in hoca£Rnicacis gtadu.Eigo hgnurti 
cft, intetdidlum clTc illum iuie natuiz. Et hzc rcnicntia 
eft valdc- probabilis. Cui mirum in modum fauct D. Au- 
gaR.lib.ii.cStrM F4<i/7.f.6 i.rclaius cmp.Sivir & vxtr j j. 
f, j .vbi fic iicSi vir vxer hoh due,fed vnm cmre ftuit^eB 
aiiterefl nnrm dtpHtiindA,^H4mfiU» Et ideo huius ftntct. 
funt D.Tho.in iBndi ferintb. j.Omnin» nmditHr iater va$ 
f»rnicMie,leei.}.Vi\vd.^.d.4i.il.\.4.f.c»ncl.i.n.l7.D.AM. j. 
p.i. I .f . 1 1 I .fl4tim in prin(.Sy\\i.verh.Ai4tr.i.j.i^.d.6. 
& verb.Pmp4 9.1 ^.Francifc.Somnius t.i.dtmenflr^t.trmB. 
J.de m4tr.c.fin4li,y iStoiii reltS.de mMir.i.p.pmrtit i.n.f. 
fi. Cacharinus in C^iet.t.yde m^fr /.49 j.Sotus 4.1/4 i.f. 
vngr. j.e»tHm.4nteptn.l^i\iit.l,^.c»nfil.iH i,tdit.t.d./p»nfl 
d.c»nf.\^n.i.4d Jfrt.Couar.4 decr, i.^.c.6-§. 10 fr.fi.Lcd.i. 
p i.^,j6.4rt.^ f.^ij.coliim.4 ptn!» 4nte 6.eLmbiHm, Virde- 
fius in opmfc.dt m^tr.Xrgit Angt. in pr»b4t.6. Hypothefis, 
Angles Flotib.i./>.vbi de matr.^. 1 4.4.1 .difc.i. Bellaiin./. 
l.tit mair.c.ii p4Hto pafl princ.tete net^b.i, Valcntia 4.p. 
di/p. I o.if.f,pi£f.^.\bi de ifnped.cagn,verf,Tertifi c»tr»Met» 
77«*y?,Varquez i . 1.7.74.4«. 8. Wi/Jb.i i i.n.y.Batth.k Ledef. 
dem4tr.dyb,4i,c»net,t.Lad.Lop.t.p.inflrH£}. vbi tlem^tr. 
C4p. fo fot, 1 I 4%.verf.lgitMr pr» dtcifione. Viuald. C4ndtl. 
S4cr4m. i.^.vbi <//>»4fr.».i04.Humada \ p4rt.tit,i.iib.i. 
gt»/f.i.fln»,Cinenio fMm.S4cr4m.1r4O.de m4tr.c4p. 6. vbi 
de ^fM.H.^y , in coitiment,]Li dlcunc clTc piobabilcm^idcm 
l-eie(,t.p.^.tfMtfl.f6.4rt,i.dHb.i,c»nci,i.<ir ^ntfl. iJ. 4rt. 
i .mdfin.Et Petrus de Ledefma de «>4fr.f {.4rf .6. eirem 1. 
fl^tmm 4ffinit4iit,diffic.i.t»mctHf.t x.vbi addic cHe quo- 
quc probabilc de affinicate impccfL^a,quz ex matriroo. 
laio oritur.Et quamuis non omncshi Dodlores expliccnc 
id matrimon. forc irriium iure naturz , fcd dicant cire co 
iurc inierdidlura,fubiiccnies fii iiriium,ncc nc ; at id ( ni 
f.illot)voIuit dicete.Et viJcniur clarc ftnrirc D.Th.Vidlo- 
ria,Lcdcfma,Couari^f/, nam zquiparanc pruhibiticncm 
mairimonij curo patentibus & lum viiiico ac nouerca.Ec 
Soius d.4.i.c»l.vltim.verf.j1t Vfr»£r4ilum,iidt forte ef' 
fc itrituro iure naturz maciim.iii hoc i .giadu Et cxptclsi 
id docent Anglcs.Valcniia.Daiih.li Lcd.Lud.Lop.Huroa- 
da,Viualdus rr/</nn tecii. In aliis autcmgradibus non in- 
leidiciiurc naiurz matr.affiimani Sotus, Valentia, Va£> 
quez.Baiih.a Lcdi fma ibidem. 

Tciiia fcnc.Ccui lanquarn probabiliori accedo ) aic, a^ 7 
finicatcm cx maErimoniooriam in nuUo gradu lincz le- 
€tx ica prohibcrc iuic natuiz mattiroon. vtil.ud iititura 
reddat;ac ptoindc fcclufo iutc Ecclcfiaftico , in quocum- 
que gradu elTc validum. Piobaiut prim6 , qnia non apud 
oinnesgentes id matti. ccnfetut intetdiftom.Nam Val. 
Maximus lib.f.c.j.ti Plutaichus infif4 Demeirif rcfciuc 
Selcucum tradidific filio fuo Antiocho inmattim. Stra- 
tonicem propriam vxorem ; ac iJ fatflum laudai ipfe VaL 
Maximus.Et j.^ir^.i. Adonias filius Dauid pctiic Abifag. 
Sunamicidem in vxorcm.-& illaetat-vxor Dauid, vt con- 
fiat ex Rei.c.vlt,Sign\sta crgo eft,id maciim.nonelTe iuie 
natuiz inieididum. Secund6 , quia mairiro.in nullo gra- 
du affiniiaiis linez rcAx initnm opponitui pcimatio aut 
fccundaii& ipfius matiirooni| fini.curo poflii ordinariad 
fobolis propagationem,& remedium concupifccntix, & 
mutuum coniugum obfcquium in ttbus domcfticis. Ncc 
violacutin co mattim dcbitus coniunflionts ordo .licct 
incatur in primo giadu linez u€t* , vt intcr priuignum 
& nouercam, vel vitticum & ptiuignam , quaiis violatio 
contingit in matrimon.intcr parentcs &: filios.Non enim 
datur aliqua rclatio naturalis rupctieiitaiis intct fic af- 
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finn, qi>z dcbito coniu<flioni<; ordini opponatui:ac datu 
inccr paccntcs 6c filiosQiiia iclatio natutalis fiiprriotita* 
tis , ex qua oiitut natutalis rcuctcntia dcbica fuprtioti, 
rolumfundaturintet cas peifonasiquz dant Cc accipiunt 
effc nattitalc pet naturalcm gcnciaiioncm. Quales funt 
parentcs, non aucem afHncs in ptimo gtaJu linez tc6tt. 
Tandem,quia(vt diccmus ». iijccitum cft , attcnto iutc 
naturz.validum clTc matt.in ptimo gtadu lincx ttanfuet- 
Ix.vt cum vxorc fiatri$:cum tamcn fafta fit vna caio cum 
ftatic pcr mattim.& intctfractcm Sc rototem (It iucc na- 
lurz iititum mactintoninm. Etgo nouetcam. Sc vitricum 
cir.Ao$ cflc pci matiinionium vnam catnem cum paren- 
tibii» non rmcitt vt ficut cum his cft iutc natutx irrittmi 
matrimonium.ita ntcumitlis. Et iJco huius fententia vi- 
dctur cxprcfsc D.Th.i.i.^.i 54.4.5.iff/e/M/.4</{. vbt in- 
tcr folos patcnrcs flc filios clarc diccrc vi Jrtui ptohibcri 
iurenatuiz matrimon.Et tencni Alcx. Alenf. i.f .7.169. 
mtmtr.t.<!r.i.^.t7.rrieir.^.4i.i.^.i.(^ ^].l$.memkr 6. Ca- 
iet.i.i.|^.t y4.4.9.A>f<«,^i'«r.<(«l j.Abulcnf.i..^/;|.8.7.i7fi. 
• 49.151.1 f i.Albcrtus Pighins c$ntr«H.\ ^.«dfin. Suplcm. 
Gi\».^i.^\^.vnui. % .ditbi» j.xnchona infum. Eciltf. 9. 
/ 1.4.5.^ 6.Lopcz dt m*trnn.Ri£t4 An^lit.duh. 1. in fmt 
/elH$. mI t.fHiuUmtmmm pnrtu nt^tntu , nmm.X. *d ■ 9. & 
10, Tapper itrt. 10. hu\iit\.VMf^.6.tmmfdiM€ *nte ver/ Ex 
^uibm mMnifejiHm efi ,h\n\i\[i verb.Oifptn/art^ <)•& 
Lcd. i.p. 4.f./6.4».5.rf*A. j.f#«t/.i.V. i.icniZ i.p.SpitHti, 
mt. x^.ctncl. j.& t\%e\ius pM^. pen.vetf.Ex tmmhnii/lu, 
Oiiandus ^.d.^ I .ij.vn.pTtpef t>/f.Eniiq.ii^. 1 i.de m^ir.e.t. 
n. 1. C?-f. 9.»i.j.Pctru$ dc Lc<i.de mMir.^.^ j .nrt.O.cireM i. 
/{<ttHi»m jfnttMin nfic.t.ctHil.i & i Hmnun. S»fHmm<t, 
Verh. »/4;r.vbi detiiipediin.dtrimentibHi,n.^.viff.CHmpA- 
rentibHi,\egi t.ttm.fHW.c.^i, c*fH • ifi.^d/fn.Llamas 1»»- 
thtdo cHTHt .\.p.csp.%.^.\^.imtttt.^\- dicuntclfv probabilcm 
Sotus.Barth.a Lcd. Lud.Lop.ii.;»r«/</./»/;/f «»#. 
' Hmc dcducitur.quamois ictcnta fccunJ.i fententia di- 
cendum fit, infijclcs coniunfios in ptimo ailinitatisgra- 
duiincz redlz feparandos circjCum baptizaniur; vtpotc 
^ui conitin£li funtin gradu iure naturz itiitanti : & ita 
dictt efreforte verumSotu$4. d.^t.^.vnic.Mrt.i.ctt.vlt, 
•rr/Tyif / wrr« atrctcnta nollta ftnt.cos fcpatandos non 
eflc: n\f\ |cgibu> corum iJ matrini.ittitetur.Qnia iJ nia- 
nmon.non cft iure naciirz irritum, fcd folo tcciciiafti- 
CO,ciimip(i non fubfunt.c. (jHudtmmi,dt dintrt . Sicdo- 
cem Vcraciuz t.pmrt. SpecHti.,Hrt.tj.ctt.Hnttpen.verf.£x 
hni ift 14 ,i.t\tif\.tib.\t .de mHir.cHp.^.n.f. 

Ad arg n.o. ptupufita Rcfp.Ad 1 .dic, dum ca iura di. 
curtt zquahicr crtc abftincndum ab ..ffinibus , ac pro- 
I 'ifanmiincis, intdligi non dc zqualitatc abloKi- 

< iicu foto naturz iuic:fcd dc zqualitatc impcdicnJi 
«•wrim. attcnte Uge Ecclcfiaftica , quzcum vttifquc it- 
f tat. Ad cunliim.rofp.uide foliim ptobari.cx matrim.af- 
fiiiiiatciTi ortjm clll- quoJJam natuialc amicitiz vincu- 
lum.-quu4 difp prtced.m.^.fuffi fumus:at(vt ibi rm. i . pto- 
baui^ iion inJe fequitm uftinitatcmiiire naturali Jirime- 
re raatrini. AdfecunJom conftat cx d.ftis, n. 7.in fccun- 
<i«&^vliima piobaiionc noftiz fcnt.Adconfiim. dic, fi- 
niul poni cos gudus ob maxiinam, qiiam intet fe habent 
'iiiiiliiu Jinem.Hon tamcn quia in iis coJcm moJo lic in- 
terJi(^uin niatiim. Ad aliain pattcm ciufJcm confiima- 
Monis dic , icdJi eainJcm tationem , non quafi piotfus 
caJcm tit, c^iiia eft iimilisi&ub id ptoponiante piimum 
:um lincz tranfuerfz confanguinitatis : quamuis in 
prohibcatur matrirh. ardliori iurc , ncmpc , naiurali. 
Ad tertiiiin dic , loqui D. Paulum de vxotepaciis adhuc 
vit^cntisfvt tcdancut Caiec.Sc Sedulius^ muuialij in tum 
i-tum ) Aliiis non.dixiffcc D. Paulus , ciufmodi peccacuro 
iion cffe auditum intcr Gentcs.Quia(vt n. ^.ptobauimus) 
naire adhuc viuo Aniiochus vxorcm cius duxic: 
, . .1: inoituo pattc , vxorcm cius duccbani. Vnde vt 
teftantur piarfati Auihores,loquitui D. Paulus dc vxore 
fupetftitis & icnitcntis. a J qu.iitum ^ con- 
. .1 dic , pcccatum Rubcn fuiflc grauiiBinum 
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pro^yr grauidinVam aJulierij iniuiiam illatam patti.-ob 
quam laiionem id peccatum fuit contta ius natuiz.-quam- 
uis co attcnto,non elFct inccftus. Et coJcm inoJo acci- 
picndus cft locns ytmti i.in confiunationc aJdudtus.Ad 
vUimum dic.id aig.probarc contiatiam fcntcnt. clTc val- 
dr ptobabilem.'& n<>bctc inJcccntiam niagnain ciufmodi 
tnartim. attento iure natuiz , nifi caufa aliqua iufta piz- 
ponJcict , { vt n.i.Jiximus. ) Et ob iJ Pontifices noIunC 
in eo graJu diipcnfatc.Non tamcn inJe ccinutncincui, ita 
cllc iure naturx vctitum.vt fit itriium tatc matiim. 

Quzltio pofterior. An aliquis graJus iffiniiatis ex 
maiiim.onz ita impcjiac in linca tian ucrfa.iurc naiurz 
attcnto,a'::tiini.vt L-odcm iuic illudiiritci:QuiJamaiunc 
in piimo ptailu affinicttis limz tranfucifz clVe iiiie na- 
tuiz inirrJi(^uin maiiim. vt fi quis ducat vxorem frairis: 
vcl (I foeminanubat vito fuz fororis.Iii ftniiunt Auiho- 
rci , extftim.-intcs omncs gradus LtHitici 18. prohibiios 
obligaienunc , co quod Kge quoqnc natutali interdi^li 
Hnt .• ( quosrciuli difp.^ t.n. ]. Et ibi cuium rationcs at- 
tuli:hic cnim graJus ctat quiJem tx ibi vetitis.^ Ei prz- 
ler rationes ibi .ndJuAas prcb.i.quia intcr fratum ic fb< 
rorem eft iutc natntz ttiitum matnm. At vxor fiatris re- 
pucatur ac fotor, vtpotcquz maitim. cfFriflacft vna caro 
cum ftatrc. SecunJo, quia D.loan.Bapiifta,(vt conftai cx 
r.i^.Matih.fJ- f.i6.^«rri)gfauiter incrcpauit HcroJcm 
quoj vxorem fratris fui duxiifct.Et D. Auguft. de /ide tT 
tptrib.c. \ t) .dkh ambiguum clle, an Philippus firater Hc- 
loJis tunc viiicrct. Et clfe moitunm tcnci D. Chryfoft. 
ii«m.|4i. in Mait. At Hf loJes , qui Gcniilis ecat , non ad- 
ftringcbatutlegc Moyfis.fcd foU naturali.Tetii6, qnia.r. 
CHudtmui , de (/i«*rr.Jccernitur infiJcles coniun^los in 
fccunJo gradu fcparanJo» non clft.Vbi tanquam noium 
rclinquitut, fccu&cftc in piimo gradu. Ai pioindein hoc 
graJuetic iriitum iure lutuiz matiim. Aliks infidclcs fe- 
paiandi non ctrent. 

Scd diccndum rftt nulliim giadum affiinicatis in linea 
ttanfuerfa aJco e ftc piohibicum iuie naiuiz , vt co atieo- 
to iifitei matiim.quamuis aliquim prz rtfciat natuialem 
iiidcccntiam,nificaufaaliqua uifta cuhoneftctui,(vc dixi 
n.i.)Pfob.i.quia Innoc.///.f jf».</r</i«i*rf.difpcnfauitcum 
infidciibtis rccens conucrli. piopt. t infitmitatcm coruin 
vt vcancut roattimoniisinicis cuia leliAisfiairum.Et aIc- 
xandei VI. difpcnfauit in codcm gradu cum Rcge Lufi. 
taiiiz. Et luliusl l.cum H.nrico Vlll. fti CathaiinaRe- 
gibiis Augliz. Et poftca Clcroens V n. conftiltis lotiuj 
oibis illuftiibus vntuetlliacibus t & matutiftimo coniilio 
habito decreuit auiStoiitaic Pontificia fuiffe legitiroam 
dilpcnfaiionem.Qiiod dcctetum rcfcrt aJ veibum Caftto 
tib. t.de tf^e pienstic. 1 1. & muhi viri doftiHimi tatios 
ediJcre trattacus in huius vcriratis confirmationetn. Sc- 
cunJ6, quia lat.ob vit fatiifliirimus duxit Liam tc Rachc-' 
lcrafororcs,<7*«</:»5i.Et huias C/»f/rj8.dedit ciJem mu* 
Iieti duosfratres in viros. Et Dfiirrr*it.i7.iubcbai lex ve. 
tus vt fratct ducciri vxorcin fiatris finc libcrisdcftinai. 
Tcrtio ptubatur omnibus isiionibus adJud!tis n.7.aJ pro- 
bandum, in nullo gcadu affinicatis lincx te£tx itritari lu* 
rc naturx matriinon. Nain a futciori probant in linea 
tranfuctfa. Quaito quia ardlius eft vinculuni iniet con« 
fanguincos in fccundo gradu lincz tianfuetrz , quam in« 
tci afiincsinpcimo gtadu ciufdem lincz.nlli cnim ab in- 
trinreco pcttiufdcm fanguinis paiticipationcm coniun- 
€t\ funt;hi vcr6 quafi abcxttipfcco. Ac inier illos non ell 
itritumiure nacurzmatr. feJ folo tcclcliaftico , vt con- 
ftatex 4i|p.C;4Ni^/inN/,</f i(«m.Tandem,quia rationc»co<* 
gcntcs addiccnJiim iure naiurali irritaii isatrim. in yti^ 
mo gradu confangoinicaiis in linea ctanfueifa, quas le- 
culi difpuc.51. n.i.non pioccdunt incciaffines in codcm 
gradu lincz cranuetfz. Qjjia hi non fimul h.^birarc co- 
guntur , ranquam ab cifJem patcntibus cducandi , imd. 
cuin vxonbus domicilium pattinum mucant ; ncctaniar- 
ftc neceflltiiJine coniunguntur , acfiatrcs& foiores. £•• 
ideo hanc ccttilfiisam fcnt.tucntur omncs DD.n.7. tela- 
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t\, & muUi ali) viiido(fliflimi,qui vatios traftatu» cdidc- 
lc 111 ^uotcm matiimoni) Kcgis Anglix HcntidlVlII. 
cumCa haiinaqui ob id itiitum c(lc contcnJcbat , nec 
potuilfc: Ponuficcm dirpcnfaic .quoJca pfius nupfiiTcC 
fiatii ipfius Heniici>ac matiim. cum duobusfiatiit>us fit 
iurc naturx trritum.Et Ciktjtm.i.^pu/l.iritd.n.dtc*/»' 
in^iocim rtUn^fnuru.tid Re^tm An^li*,<!rir*[l»i. 14. 
deeo.comugi»»dLUmyil.S\<.iM\A.rtlt{i.dtm»tr.x.f.f*r- 
tit 1.11.6.(7 8 Couar.4.</«r«.i.^.f.6.§. 10^1.7.8.9. lo.Lc- 
dcfina 1.^.4.^.5 6.4.4./°.488.r0/.i.Bcllarm./.ij/«m«;r.r. 18. 
/iatiminprine. &cwl. i.nonib.i.yAcnUi^.p.difp.if».^.^. 
pitl. l.\hi deimped.c»gmuionit,verf.in mtiu MHte^rMdtifiti, 
Sotus4.W.4i.f.f».<*.3.rM(/.i-0aithol. a Lcdifm.<^ M«r. 
</w^.4i.c«nc/.i.Peir.dc Lcdcfm. dt m4ir. ^.^^.dtrt.G.circ* 
1 .Jl*tudffinitdtii,Jiff'.i.Lui.Lof,l.p.in/lTii£l.vh\ de m*tr. 
t. 50./*/. 1 148. Manucl i.ttm.fiim.i.edu.c.ixS.nMm.i. 
1 1 Ad arg.n. lo.propofita dic. Ad ptimum , cos non cflc 
vcrc Sc propiii vnam camem , & ita non concludi , tam 
ar£ko vincuio prohibcii matiim. intcr illos, ac inter fra- 
ires. Ad i.dic.HeroJcm viucnie fraire Philippo.vxorcm 
eius contra omne ius duxiire, vt tcftantur D-Thom. in il- 
lum lockm Matth.& Bcda intumlocmm M»rc.6.&i lofcph. 
iikti.Aniif.e. 6.& miilti alij. Vclfccundo dic.Hcrodcm 
tanquam felium cuiufdam ludii adftiiaum fuiffc lcge 
Moyfis , qux tunc nondum fpirarat vfquc ad mortcni 
Chtifti, idque matrim. vctabat : quod eius fiater lihcros 
lehquiilct. Ad vhimum dic, eltc ibi fcrmoncm dc gtadi- 
bus confanguiniutis. 



DISPVTATIO LXVII. 

Ad quonim affinitatis gradum cxrendatur prohibitio 
maitim, iure Ecclcfi»ftico , vt affiinitas ex 
copula illicita fit ) 

SVMMARIVM. 

Tnti*lut nuUmflix affmtMi *lim futrit, ir HnotiimgrMiliuvulti, 
mmm- 1 . 

Jledi$ -umitim ifi »ffinitMtii /miM. Hie ix mflinitMit ttilm MffmitMi 

iniir fnf*«x>"*'*i offinium. Bi inidMtuujHi himmfifim imir 

ft mMlrimrnii iff»lMri,n.l. 
.Adqunum grnJum ixtindiiMtur ilim frihibilii mMtrimtui) iulir 

Mffnti iM iifulM liciiM vil iUitiiM^n J. 
tlT Ttidiniinum rfHrtOM ifi MffnilMi ix firuieMtitui mJ 1, frMdum, 

vttiM quim nuimfiJii itiMm j^afMliM, iieit M»ti TtidimiMumiM 

Mffthiimi tintriSm rffit,».^. 
JlffiniMnxmMirinnni» mni^ rifiriBM,n 
Jln [liM afjinilMi ix Jimfliti firnietiiini rrftri^M fil} m6. 
Am fit innjiki Mteiffni Md tinfMriuinnm liui, lum tfUM ijuii firnieM' 

tut efi.vttTM fttundHm iTMdum ! Rifirtur jintintiM,n.?. 
fnftuiiur finliuiiM Autl>irn,u 8. 

jlm difftnfatiin* fnQM tum einfaufuiuitt Juttm , VI mMtrimimil et- 

fuliurur,tifuiM Intir iUsi fil iuie/ln^n 9. 
§!HUHdi fufiruiuii uffmiiMt mMtriminie,nn imfidiat deUtum peii'(^ 
Ji matrimtuium ijf tMlum timtuur ineijluifui tilifiinim luxridH 
B.imijfiui tt MmdirimMi friirMffiaftliM,».lO. 

I A Nciquitus trtplcx erat affinitatis genus mairimonij 
x\coDrra£lum fubrcquenicm irrirans. Primum crat 
inrcr pctfonam copula licita vet iihciia cognitam.ac eius 
confanguincos : c contta intcr cam perfonam cogni- 
Um , & confanguincos cognofccntis , vt conftat ex loto 
tit.de eo efui eognoH. confeing. SecunJum erac intcc vcrura 
affinrm & maritum,fcu vxotcm fuiaffinis. Verbi graiia, 
Pcrrus cft afnnis Marix vxoris fcatris fui.fi mortuofratrc 
Mana nubat alicui , cum hoc vito habeiPetrus affinita- 
tem fccondi g?neri».^ctdnm erai cum marito vd vxorc 
illiu$ coniunfti fccundo afiinit.itis geneic, vt in Aemplo 
pofito fi vir ilte pofterior Maiix ducac fa^us viJuus 
aliam , hxc eft coniunfta Pctro tertioaffinitatis genere. 
Habentur hx^ duo gcncra c./>«rre,S£ c. De prtpmejuii 3 J. 
^.1.8c itacx affinitatc oiiebatui .iffinit.is. 

j Caierum hodie foluin primum affinicatis genus vitii 
habct , ncmpc , intet habcntem cirnalcm copulan , fiue 
licicaai fiue ilUciuin« 8c confanguincos siuliccis cogni- 



tx, & c contta intcr muhficm cognirara,& cognofcentis 
confanguincos.Ncc cx afhnicacc oiitui iam affinitas. 5ic 
cnitn llatutum eft in Conciiio gcnciali Latcrancnfi i 6C 
habccur e.Non dibtt , dt confMn^. fiT tffin. Quitc hodie 
conlanguiiici vxoiiscfHciuntut afhncs marui,&e kOncra 
at inter conlanguin os maiiti , & conranguincus vxoiis 
nulla prorfus cft affinitas, ncc inicr affincs oiicur aliud 
vtnculumcum quacumquc alia pcrfona. Vndc tilia vxoiis 
cx alio matrimonio habita aut cx focnicationc ciim alte- 
ro, potcft nubcre filio aut fratri viti. Ec dux ferorcs pof- 
funcnubcre duobus firacribus.Habctuc exprefscc. Qnod 
fnper hit, dt confitng.& etffin. Itcm poceft qnis in vxotctn 
accipcre rciidtam ik ptopiix vxotis fraiie. Itcm diucifis 
tcmporibus poceft quis plurcs foeminas vxoics fibi acd- 
pcrcquxcum plucibusfrattibut mattim. contfaxrianr. 
Vt loanna & Maria nupfcic duobus fratnbus, putcft Pe- 
trus loannam viduam cfFoAam ducere,& ea rooriua Ma- 
riam. Simititer pctrus duxic vxoccm Pauh , & Paulus 
qiiandam nonconiunftam Pccio,ncc fibi.fcd cxtraneam, 
pofiiint foluto vrtoquematrim.illud intci fc inire Pctrus, 
& illa vxor Pauli , quod nulla hodic ex ea affinitate con- 
iunclio pullnlet. Sic aliis citatis doccc Couar.4.W;cr«/. 1. 
petrt.ceip.G.^.-j.nitm.^). 

Rurfus iure antiquo interdi£turo crat ac itritum tnatti* 5 
moniuin ci^m alteiutiius coniugis confanguincis , ficut 
cum proprlis , v^quc ad ffptimum gradum , 3c ita vfquc 
aJ illiiin cxtendcbaiur alVmitas , vc conftat cx CMp.Nnl- 
lHm,8c CMp u/E<]HMlittr, qtix funt ex lulio Puniificc 3 ( . f . 
3.At rcft. iifka cft ipcx CMp.Nondtbtt.de tenfingHin.fS- iffin. 
ad 4.graJum. Etqiutniiii ncc in antiquiori lure duro cx- 
tendcbatur .id fcptimum gradum , nec in nouioii icftrin- 
gente ad quacrum, mcntio fiat dc afiinitate ex copula illi- 
cita, fed dc orta cx coniugali.nec ius inuenctim cxplicans 
in illa gradom. At cum iutc canonicoconftct, ex copub 
iliicita oiiriaffitiiratem.ficutex \ic\ii,CMp.Difcrttionemtdt 
tOtfni ce|^n0M.c«»/4>^»Mr4m,iureoptimo vniuctfi Dofto- 
rcs , confuctuJinc lic cxplicante , mctiuntur giadum af- 
finicatis ex copula illicita , iuxta gcadum orix cx ilHcirai 
& vtramquc ad eumdcm gradum cxcendunt,aitento iure 
antiquo. Ecita fupponit fuilfc Tridentin.yf^i^. tU «»4- 
irimtn. cett. ^.dum athnitatcm ortam cx fornicationc re- 
fttingic ad (ecundum gcadum. Rationes autcm huius 
prohibitionis fiini cxdcin , c^uzi difpHtMtitne f 3. nnm. 3. 
attuti dc prohibitionc gtaduum cotumdcm conlangui- 
nitaiis. 

Nouifllmo autemTridcnr.decretoy5^i4.<i* mMtr.c.4. 4 
reftiida eft.iffinitas cx fornicacione confurgens ad fccun- 
dum gradum, his vcrbis :Sitnii* SyiQdit* imptdimeninm, 
^Hod propttr nffinitMttm tx forniceitione ioir4Q*m indHci- 
tnr, & tHeitrimtniHm poJleMfuflH dirimii, etdtet titHm,<)Hi 
inprimo & ficnndoerMdH con,H£Hr.tHr ,rtftrin£ii:iH vlitrio- 
rini verogriidihiii jliUHit,buiufmoii Mffiniidiem mMirim*~ 
niHm pofitH conirnllum non dirimert. Ec quamuis dubita» 
tum fuctit<l quibufd,im viiis peritts,an alHnitasex fotni> 
cationc impediiec fubllqucns matrimonium , quamuis 
ilhid non dirimerct inftar voti fimplitii & aliotnro iropc- 
dimcntoium tantuRt impcdicntium. AnGimque non mo- 
dicam dubitandi pixbcljat pixdiAum Tiidrntini decre- 
cum.Quodnon vidcatur omninoram affinitatcm reftrin- 
gcrc , lcd limitare , quatenus mattimonium diiimcbar, 
ic a iure veteri ftatueniieam iropedirc & diiimerc,tccc- 
dendum non fic, nifi quatcnusius nouum coriigit././^r*- 
cipimm,C dt etppeUMi.Qiiz ratiDnc conui(£ius Naujr.y»i»i- 
»14 LMiinMMmifHM,cMp. 11. ntim. 4}. lenuit hanc pattcm, 
Sed poftca vilo motu pioprio Pi) V. in quo declarauic 
oppofitum , inurauit fententiam in noHM tdiiioni , eucn 
mocum proprium edidic anno 1566.& incipic : AdRo^ 
mMHHm Tontificem.V eihiiutcm declatationis funt hxc- 
DeclMrimHt & MHdoritMU ylptftolicM dtcernimHt nHllHm 
hodie impedimeninm rtmMntrt , ^ho minHt in ■tilttrioril/itt 
£rMdiiHi hHiMfmeeU iitere & licite mMtrimtn^um eontrMitp 
fofiit.Qaoi dccictuoi mciuo vcicut vcibo,Dccl»rauimut, 

quad 
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(juait non fit nomim ius.fcJ dccl.natio dccrcti Ttidcnti- 
Di.qOalitc vctj n^fum voruciii a!if.rte prorrus ptardiilum 
impedinicntim» , licct vcibis linntaiis viJcitut vti , ibi: 
Mnrimgninm ftfii*fentr<t£lum nan diritntrr.El tMiO cf\, 
<^<iia omnc iiiipciiimentum diiimcns cx eo folum habci 
impeiiic , quud ditimat ( cum impcdimcotuin ditimcns 
ilt ctnincnict impcdicns.- ) & proindc cum tolliiur impc- 
dimcntum quatcnus c ft dirimenstollitur etiam quatenvit 
impedir. Qiiarc ncc attinitas cx fbmicuionc dirimit , aut 
tmpcdit rpoaralia rublVqucntu.aut pfccedeniia.vlira fc- 
ciindum gradum. Qj«a ciiam fola rarione, qua impcdit 
imtiiin.impcdit fpoiifiUj.-fi cigo illud non impcdit vlira 
fccundum ^tadum.ncc ctiam impedict hzc.Et it idoccnt 
tefctcmcs iic dcclafartc Catdinalcs.Pctrui de Lcdclmai^ 
wutrim.f.f f.4rt.f.Jui. vU' Manucl i . ttm» fumm* t.*dit 
t. ii8. n. 4. Vcj^a x.tam.fnm. c. )4.c4/m f ). Ncc affinitas 
contraAa cx fDrnicaiionc antc TiiJcntinum vfquc «d 
qaatiam {;tadum, durar podca , fed fimilitcr tcOri^a eft 
vfqiicadfecuiidum.vt dci laiauitPius V. tn quodam pto- 
prio moio Vr tef.runt Vetacniz Mpptndut *U Sptcutnm, 
vbl dc impedimento afiinit:itis, in fne. Pctt. dc Ledcfm. 
^.6.& Nianucl firtximt •tUtjiMi. 

y Hmc deducitot attinuatcm cx mattimonio oitam non 
cflc lellri^m pcrTiidrntinum, fcd hodic diiiincrcma- 
irimonium vfqiic ad qnarttim ^iadum .- Hcut ftaiutum 
cratr.^tn dtbtt,dtc»nf^n£.& «^«.Quia TxMewi fijf, 14. 
dt mtuT.c^. reiliiii^cns a fiiiirjtcm cxprcffit cx fotnica- 
tionc comra^tam. Ei cum fit f irtius viiiculum atfinitatit 
ortcrx copula coningili , nnn frqutiur , vt illa reftridla 
ctnfraiur harc quoqiic loatilata. xddc TriJentinum vo- 
iuiflc rcftiingcrc alHnitatcm cx futnicaiionc , quod hzc 
fcpiiSmc occuliecontiabator,& cx hac non otiatur vin- 
coiumaliqtioJ amicitii intct affines. Qui laiiones ccf- 
fant in afltnitatc of ta cx copula coniugali. Et ica tanquam 
rem ccrtinimim,docentNauar./MM./«r.c.it.i>. 4). Vcra- 
CTOZ apptndict *d Sprcntmm , vbt dt tmptdtmtnie sfnii^- 
ifcj/I/y.OiianJas ^.d.^i.^idfi.vn.prepe/tt.6.in fint, Maio- 
loH.^.tle im^.c.is.n.i t.^.W^tii4i, Laral , Si^-u Mlibt- 
ri,in principie,n.()0.ff'.di l\bir M^ntfc.hn^Ci Floribus i.p. 
vbi de tnair.tj. 1 ^.«rr. 1 .diffic. I .Palacios 4.^.4 I .difp, v.ic. 
^Hy w.j ),vtrf.A^iniiai f.9},o.\?txcil.%.erdtn4tm.tit.t $.l.t. 
mmi. if.it {.Azcbcdo /i^.S.r/cv/i.r.io./.^.ii.^.Cctuan- 
le i.l fnri ii.)} .Metina/.i./bM.c.4.$. I S.Tolcdo l.T.fnm- 
Mtc.i 1 .n.^.V.A.nti» ^.p.difp.io.if.f.punne i.vbi deimpt- 
tbmtnte afjinniituAiitih.k Lcdcdn.dt m4tr.d11i.4i. cencl. 
l Eniiqiiczi. 1 i.d* mMir.c.tojt.t .in ceitmtni.lit.H.Etom. 
S-i ' ' h.Mitirim.vh» dt imptdimtntie dirimtntihm,n, 
i ; i.^.W/iiy/i^. I i.r.80 M. 4. Pctius dc LcJelina</« 

laatt.^.f 5 .M.CpaHle pofiprin(.{^MtiTC. dt efficie SMCtrde- 
III t.l.p.i.t.i.c.i i.vtrfCenfiiij^uinitme,MjttQt\ 1. tfim. 
l,tdit,c, I a8.».4.Vcga uem.fHm.c.n.cmfu 5 ). ViualJ.c^n- 
dtl.Smtrat», I .^.vbi de m4irim,n.ic^ .Llamas } . p. metbedi 
curat.c.S.S- >9.& emntt. 

i Scd .in notuine fuinicattonis intclligat Tridcntinum, 
dam affinitatcm cx ca ortam reftiinxit ad fcrnndom gra- 
liuni, uiDnrm iliicitumconcubitam , an folam fornici- 
(miftn fitnplicem condiftinflam conira adultcrium, fta- 
I leras luxuiix fpecies, non vi Jetur conftarc cx 
iini contextu. Quta ftjf.it,.dt rn4irim.c4p. 4. 
'■ns eain affinitatem,folam ex (brnicatione oitam 
' », • liir. Ac fornicatioproptic loqucndocft nomcn fpc- 
cw|i" fimplicis fornicationis , quac habctur intci folutos, 
iguitur contta alias luxuiix fpccics. Vt docet Ge- 
■ i:-: rontifex tclatus c.i.l^.^utfiient t. Et verba in de- 
tfftis fiini piopric accipicnda.maximc (i coiicAotia fint, 
It hoc. Et ita Veraciuzii) mpprndict «d SptculHm, 
iiiipcdiiiirnio afHnitatii, , dicit, nnn faiis fibi cuti- 
" 're , qiiid fit drhniendum. Verum abfqoc dubio mrns 
'ini f"it , fomicationcm ac iieiitc , pront 

;n iliiciiiim concubitum ci ^ , air. Q^i>d in 
''<-fi| liicri» valdc ficquens cft.vtTohiat 4. jliitHdt tibi, 
Jt imii4tt emni f^mifntieni^ Ei ad Ephcf. j . md Coltff, }. 



AQntm 1 5 (^ia in omni copula illicira procedit ratio 
niuucns TiiJcnrinuin ad pta:didlam icnridlioncm,ncro- 
pc , ex ca non ourianiicuiar yinculum , & communiict 
ignorati; ac proindc initlta damna pullulate cx co impe- 
dimcnio , mli tcftringatui. <^are hanc paitcm iucniiir 
hcci tiiubans, Veracitiz ibidtm, bandcm tcnct Ouandus 
4. d. 41. f. t>ii. preptfti.(>,infiiit. pio eadem fciucntia funi 
Niuarius, Lai.i,u. 91. Anglr», retez,p.-ilacius, Az bcdo, 
Tolrdo. V ikntia, Datthol. a Lcdcfma,pcitiis ii Lrdrima, 
Gtaftis, Philiarchus, Viualdus num ^r^rri^liegati.Saize- 
iotiidit.nd Bctnardum Diaz prM^lic* cnnen.ci^utdHntm, 
cuticircz lih.i.^utfi.canin.t.i i.u.i. Lud. Lopcz i.pmrt. 
injlruif9rif,vhi dc mainm. c. 50./«/. 1 159. vbi inJiflinili 
dicunciftinitatcm cx copulailluiiaoitain.cllc iclluutam 
pet TiiJentmum. 

Vltctiiis di'bttabts , an hoJie fit inccftus , an pofius 7 
fimplcx foinicatio, acc< (Tusad contanguineam iniia ter- 
tium gradum eitis , cum qua ptius id^imnet fornicatus 
fu-tat ? Vidcnir ciiiin inccftu";. <^i» TriHrminum /tff' 14. 
dt m4trim.c4p. 4.not\ pioilu^ abUulit affinitattm cx for- ' 
nicatione conruigrntero , fcd in quantum matrimoiiio 
iiicunJoobOabai. Vi cx eiuscontcxtu conftai.-ncc voluit 
fauric fornicationibn}. At limitaiu caufa limitatuin pro- 
ducit cffcdufnj.^ln^t.ciim Ctmininni.C.dt /r«i»/iff. ma- 
xime ciini id decreium nicoited^oiium.Kcmanct cigo af- 
Hnitas in ro tcrtio gradu ex prioii foinicaiione ptodudUi 
aJ cinu eff.dl>im , vt accelTus pcifonz (ic affinis (it incc* 
ftu . Przterca.quia et(i cxpcdiat niatiimoni) impedimcn« 
la rcftringi : at non licci amptiati licentiam sJmiricndi 
ddicla. q^x viique ampliatctut , fi laiii vUra fccunduin 
gtaduin lUiiis aftinitatis non clTct inceftns punibilis. £t 
ideo hanc pattem ccnlct piobabilcm , Pcitus dc Lcdeima 
dt m4tr.ifutfi.f y . «r/. ). duli. G^ipfmtt in fttmmiifitrM- 
»i«ni.vbidsraciamcnto pocmtcntiz.c.i 9 fU.h^o.virf.H» 
fi dt 4dntttir , tantum appcllat valdc ptob^ibilcm cunira- 
riam tcnrenttam, quali hanc quoquc piob.->bilcin irputct. 
ki Azcbcdu tH>.tjrtcepil.iii,io.l.j.num.4l.fint,(\\\xi\ioi\e 
hac virimquc difputata , anccps iiuncc, ac cogitandum 
lelinquir. 

Ai mihi certum videtur , eum non elH-inceftum. Da- 9 
cor , quia nullibi rrpcritur fpcciatis ptobibitio aLvcrTut 
ad aflines, fcd tauium cft inccftus, ac f) cciaiitct piohibi- 
lus, eoqood incet illos intcidiciitir mattiironiuin, ob ic- 
iieicntiaiu afhiiibiis debitam :qu.r eiiam tJiio inucnitur 
copula illiciia : & iJeo toia pr>>hiki:io copulr prumanac 
a matiiroonij ptohibitione,(ftque illi accciroiu^^vt pio- 
baiii difp.^.num 1.& 8. ) Eigo ct irantc maiiimonij pto- 
hibitionc , ccllitt tanqiiam acccilbria picfhibitio copiilx 
fpecilica , ac ptoindc accclfus ilh non cric inciftus , fcd 
nmpKx fornicatio. SecunJ^, quia iine commimi impc. 
dicbatut mAtrimonium vfqiicad fcptimum confanguini- 
taiis & atHuiiatis gradii<m(vt dixin. ;.)& poftra reft iifla 
cftcon nngiiiniias Sc aftinit.is ad ^.gtadiim,r.A^«ft dthtt, 
dt cenfMt^ Cr ^fo.Si vniuctli faicntut lam arcciruin vltra 
^.gradumad coutangtiinros vcl affincs non tllt inccftum. 
Cum tamen tcxius d.c.N^n dtbti,ni\ dicai dc inccftu,fcd 
(.intum noo piuhibeti dcinccps matr.vltra ^.gradura.ibi.- 
Prihibitie ijueiiut cepuU centu^^lit ijujrium cenfmj^Hinitm- 
ti* 4ffnu4tu ^rMdum dt C4nre npn txctd^t. Eigo vt ac- 
ccfliis adaflinescxcopulafornicarianonlicinccltus vlira 
a.giadum.fatis cft vt vltta cum Cu iam fubl^a ca affiniias 
ad eff"c£lum iropedirndi mati.TanHcm hoc conftat cx do- 
Aiina Caictnni Sc alioiii,quos n.lcq.tcfciaiti.Ncc obftanc 
atgumenta concrarie fcnt.iclata n.pizccd.Quia ex didlis 
pa^ct fniutio,cumcnim pcdcat cumacccniim cftc inceftii 
cx prohibitione matr.co ipfo quod harc cellat,ceirat quo- 
qur inceftiis ratio:vndc non diccnda cft illa limitata cauGi 
irfpcAu cftcAus impcdicnJi maiiim.ita vc excludat tolii 
Cmtil raiionem inccftusQuia hic effcftus pcdct in ficii & 
cofcruaricx priori,ncc obftat.li quifpia ob fu-im nialiii.ira 
inde pcccandt liberitisanfamfumat.Qiiiaid non inieiidit 
Ecclclla.t c idco bac lent.fuftiiict Mctin3,SaIzcdo,Lamas, 

iium.i. 



228. Lib. VH. De impedimentis matrimonij. 

H «.•5r;«»,Guticcii*.i.yy.f4/».f.i?.«.j.Alco7cr/i»»i.f.io. ceflct ratio inceftus, non urrcnccflatc in pofterioii.<jnu 

vttf.El pemttnir.CcTUimes /.9 Tanri^n. 5 j. <S^ j8, Emin. lcx communis omnino totlii con'angiiini[atcni vcl *rti- 

Sa/«»i verb.LuxHrui^.i.Uin\ie\ i.itm.fnm i.tdii.e.ioy. ^ nttat m in co gtadu. At 1'ontifcx rolum iltfpcnfat ad efl«- 

rt.i.cvnci.i.ic hanc dicitmnlto [»robabiliorcm Pct.dcLc- aumconirahcndimairimonij.Cjttctiimmihimultopio- 

Hcfm. </# i»-«friwi. ^.jf .4ff.}.4/«t. j. 3c manifcftc cll huius babilius eft Cne dicani cerium) nuUum fflc iiiccrtuip. 

f nrcntii Vcracruz MPf>eHd.4dSpeCHlumyyh\ de impedim. Tum ptoptct doarinam quam tradunt Caict. /wm. vtrb. 

artinit.*<//fi«./W.So.vbiaitalio$gtadusaffiniiati$cxfotni- Inciftn4,imt.&ibi Aimilla inir.Vcga i.f«/w./«i».t. j.cyai. 

cationc.vltra 1. ita femotos cflc pctTiidcntinum , ac fi iwif.vbi dicunt inccftura cflc,quandointctconlan}^incot 

nunquam fuiflcnt. vel affines fii comniixtio abfque difpcnfationc mBttinao- 

9 Ex hisdcducitur.puiddiccndum Gt . fi poftqitam duo niali. qje cum hic adiit , mjinifcftc non ciit inccftus. 

confanguinei aur arftnes obrinufrc diTpcnritioncm ad Tum ciiam.quianum.ptxccd.prob^iuiiurccommunitan» 

intun iuin matr.fomiccntut.an is accefliis fit inccftuofus. tura tdlli alios confanguinitaiis & affinitatis gtadus , a<l 

Erquidcm fl ordinatius.cui l>ontiRx(vti fifii folctjcom- effraum non impcdicndi mattimonium : & non poflc 

niidt.vt (\ ptcccs vetitate nitaiuur.dilpenrct.non.lum dif- eflc inccftum abUta matrimoni| prnhibitionc.Qiii «qoe 

pcnfariirmanifcfta tes cft, illum cflc inceftutB.q^ia non- tollitut quoad hos pcr fpccialcm dilpcnfationcm : iicuC 

duin cft ablata inter iIio« prohibitio matrimoni) pcr dif- quoad omnes pcr lcgem gcnctaicm, 

pcnfationcm. Quate fi ttinc iiludcontrahcrent, c(rctvti- Tandcinquandoaffinitasfupcrucnitmatrimonio,qoa- 10 

qile irtituro. Difficulrasaurcm cft , poftqaam otdinaiius litcr impcdiat cius vfuro : flc ii matrim. non fit contum- 

dirpenfaiiit.QuoniiMaiorij4.i/.40.^.i. ar^Hm.^.prtptf. matura, an teneatur inccftuofus ingrcdi rdigionero, di- 

S.Sc Gallcpo df ceinai.rpirit.c.i^ n.\7.verJ.Ttrt fS<^niiax. cam lib ().di/p. i7.&/ejif. Id tamcn cft apud omncs indu- 

diucrfum efle quando lcgc comrouni , & quando priuile- bitarum affinitatem fponfalibus de futuio fupetucnicn- 

gio fpccialis dirpcnfationis , tollitur impedirocntum afti- rem illa didblucre. q^^ia mattim. ^ctfici nequit , ptoptct 

nitatis vel confanguinitatis ; & fic qoarauis in prioti cafu impcdimcnium affiniiatii dirimens. 

D E IMPEDIMENTO 

pulfUca horjefidtis. 



DISPV TATIO LX VIII. 

<^;_;id fit iropedimentum piiblicx honeftatis ? & an oriatur 
cx quibufcumquc fpoiifahbus ctrtis 5c abfolutis qoa- 
muis itiitis. & ad quotum vfquc gtadum cxtendacui? 

SVMMARIVM- 

fttiiJfiffnUii» htntfliii (y fwo iurt mttriin JirlmMimim.l • 

jlH imlir fiJrlii tti^iur ket imftiimtntumjt^ VI fit irrilummntrtm. 
^itndt tiutuHl tenfABguintnm tim , mm iju» Iftnfmli* iuiirt, v*l 
faltrm tx (ftnftUiiu iimftri infdtiiiaiu iniin ttiainr vineuiiim 
nttnrtlt . ^utJ imftdinl ftft kuftifmnm iniri mutrim. tnminiil 
fftni* ttufi»iutmtii i n x. 

.An IX iftt>f*likui tritiur impidimtm xm cum ffinft dffnilim}». ). 

jtu trisiur (um cin^dnfuiniii Hligilimii Mlttiulrim {ftnfi^n 4. 

£M«/i/(r tsnli inrt tAiijut iriikninr lnf imftdimtninm txfftnfali' 
int irriru t n 

Qiti'ifi Minnihut f*ctiin Mut ^uttnmpu imfiJifitnl» Arimmti U' 

btrim,ttiitiMliirit fftnfiliM tnm Mli<inM *a imfidittnt («a/i^M'* 

»»1 ni VMlidi ftfjtal ilUm dutiri ! n 
£i</W fi hic f^n/MliM irrita fiai iiatrMaa ftr ftitntri nnt iincrsnlit 

id imftdimtnrum ) a y. 
Jttiintt iHtt itmmnni dmaint imftdimtntnm vffm ad ^uartum 

grMdnm^ S. 

jta 1'fqnt MdtUum durarftjfuaadi ffinfa^ia irMni irritaln 9. 
jllliKltTiidtalittinin ttitur rr /finfitHm irritil , ^ ifMlHda fuat 
"VMlidM.Hia txttdii frimum gTMdum lint* r. Oi -vtl irdlwrft. n.io. 
An rrflriBM fit f uilicM kimjlMi tria vllra fria>um£rMdnm antt Trt- 
dialinum.n. I 1 ■ 

jlafUMndiqitii iftfriiidtu vtl mMltfidMltm,^ in ttmlU aiatram- 
it^uMm dtficlm titiHiiM 1 ftr ixfiiieHHMm ixfltrari valrar , tew 
tr*hii fftnfMliMMlM fini VMlidM Cr fMriant imfidimiatumfm i ». 

jta IX finfMiilm irritii dtftSu filim ctnpHfm iattmi > triainr bii 
tiu; idimrainm f tLifirrw quMdnm ftnt» l)- 

frtfiniitji fiui. duibirii lum 14. 

§uid fi fiai itiitM IX mVi dtftHn ^uifttiari atf a«r ? 11 M. 

Snid fi imHm IflHfMli» tx dtf Ouiiltrut itritM fint iUill{linM>n 16. 

^id fi im^diminf-im 1I! ,J tttu!! "m . f^jliM fnlfii tiftiltm friittur, 

vitiB* fftnfiU ! hn. prttimurto.\T. 

S^fi farrntii t - fiti»fMnt,im viimaitritni 

frafiniHm vii ni/tniibM, I n. >A. 
Huidfi nio ce/litdt taiijitMiiiri f!ifum,Mn ft iffii cridfdnm^n.tf. 
hit imtidimftmntfl firteitum.ntt mirii Mlttriui raris/wVwiJv.iO. 
jln fffit iL^Ulii iimmnui itnftufu fftaijliimt in.tl. 
jln iiiMimr IM tinatu ad cifulMm > 1 1. 

jto hir imftdimtoium d ftluii fraiidtntia fftnfaliM i n.xj. 

Jlnfi /ftrfa' itui ftw ifMMd*m ii>itu,ttrrMliM> lfii-/u' miirimininm fi 

, . '■ rf.p'fii friitf dnciri,Miit filiim <« 11 mMtrim irriim iriMlur 
. umMd mMtrim.tum tiufMi^iuiuiti h iiiififirriirii ffiff- 

g.^ .1..^, ^ritrimJlaiMm ctgntHifftt^ndatMpdt 4i matrim.ji. 



Jn fi timdam iniil fftnftliu tum ali^ut , ^ ftfiia tini frattr enm 
dutat, littat fiiiii imm tUcin, u.iy 

1N hoc impcdimcnto is otdo obfcruindus eft. rriin& | 
quidctn in ptxfcnti difput. diflcrctui dc impcdiincnto 
publicz honeftaiisotto cx fponfalibiiscettis& ab''oIutii« 
fiuc validis, fiue iriitis. Dcindc in fcquenti de otio ex 
{ponfalibus conditionalibus. Dimuro dc oiio cx roatrim. 
rato.Publicx hoDcftaiis iuftitix iropcdimentum Hc de&- 
nituri D.Th.^.d.^i.tj.vnjirt. i.f. 4. earp. qucraoronei 
fcquuntur , cft propinquitas cx Iponfalibus pioucnicns, 
roDUt tiahens ab Ecdcnc inftitutione,ptopier honefta- 
tcra eius. Diciiui, propinquita$,vi dcnotctui conucnica- 
tia , quam habet cum affinitaie.Diciiui , ex fponfaltbus 
proucnicns, quia in hoc diftinguitur ab affinitatc, quc 
ex copula oriiui.Dicitur robur trahcnsabEcclcfia: <nfti- 
tuiione.vt denoteiur hoc impediraentum folo iurc Eccle» 
fiafticoinduiflum circ.Qiiod vniucrfi fatentur.Et habctot 
hocimpedimcntumc.Liiffr^i/.^ifiif/p^n/.iw^ii^i.f. /««<■«*, 
t.ytiutru,c.Ad andientitim,(.Sporsfam, dtfponf.ic roeliuc 

c. de fptnf.in 6.Dicitur,proptct cius honcftatcro, vt dino- 
tctur caufa,ob quam Ecclcfia hoc iinpedimcntum flaiuit. 
hanc cnim raiioncro huius impcdimenti leddidit tcxtuc 

d. t./niitnii.Q^^ nimiiuroxquuro & confonum honefta- 
ti Ecclc fii clt,vt proptcr inclioationero roattiroonij.qux 
in fponfalibusrepciitur, cwnCanguincis altervttiusl} LT.li 
inicivlicatui mattim.cnro alicro.Cuius honcftaiis mcmi- 
nit lHrifconfult./-5i ^iin,i.\.& t.Stmptr,f.Je ritu nupt.& 
%Vx»r, lnft.de iiHpt, Et latio cft, quia pei fponfalia con» 
lunguntui fponfi, nontamcn petfijftc, ficut pci nutrim. 
fcd impctfcdlc tanquam per quoddaro matrim. initum. 
Comienicntiffimum ergo fuit, vt fic pci mairim.affinitas 
contrahcretui fubfcquentes nuptias diiimcns : ita es 
fpon!alibus aliud vinculum coniunAionis orietur,roinus 
tamcn pcifcdlum affinitate « quod firailitei fubfequeat 
inaiiim. difli^luctct. 

Hinc deduciiur, infidelcs validc terapotc infiJelitatis 
inhe matiiro. cum confanguincis piiotis fponfx. Qued 
non fubdantur Ircibus Ecclcfiz , i qua cft bociropcdi. 
mcntum .- nifi lcgibus eoiuro id roattiro. irritctur , qi-od 
oranes fatcntur. An vcto ex fponfalibus oiiaiiir v <- 
lum aliqitod natuiale , quod poft baptilmuro irot 
tnatiira. cuib coafanguincis altciutrius fponfi > dixi aijjp. 

Quidatn 
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Qu'<lan' ^oliim otiti hoc impcdimfniiim noti tan- 
tiro ciiip cwnunguinci» aliciiui fi>onfi. fcd ctiam cum «1- 
liut afinibut.Sic loan.Monach e.vnic» pdrnU pofl pnn. d* 
ff^fifidJn 6.S;J hoc prorfus fundamcniocaict.Qui» 1«- 
tus,ii.t.iclatihoc ijnpeJimenuim ftatnentcs.cum loIi$co- 
fanguintisiniciJiconf nnptiai.DeinJcquiii coningcs non 
arcentor i tnairini.cotT» aftinibu'. altcit.is coniugis.(vt di- 
ximM difput.prutA.n. i. ) nedum fponfi defiKuro , & ita 
icptobato Monacba docem loan.Andr.f vmfJiii*». ^ dt 
/pnftt.imC.Sciki fuac.ii.^.n9t*i>.7-^omm. iti§. ^»4irf, 
m.l.ifunc\.defp»iif»l.c»nfi.tojt.i.G^du rtpiiit.cAd li- 

«,1».« *o.,y«</?.i.«.4 »«*/ "5 "-490- . . 

Videtur amero nun oiiri cum confanpimeis iliegiti- 
mii ahcrios Iponfi.-fcd cum roli<. ex le gitimo matr.natis, 
4]uod hoc impe<Hmenturoex folo humano inie Cit.-ad hoc 
attentoille^itimi non f«nt;filij nuncap»ndi.& (um lcgib. 
odiofi,*«iS>".£.r c»t»pltx»yC-<^ •""fi*' ccitiffimu 
e(l contfaiiiini.Quiaincoiitrahcndismatrimoniiiiusna- 
tuiale & pudor infpicicnda (amJ.AJtpiiu>4,i$- Siruilitff. 
dt tii» nmpt. At curo hi funt vcii nituialcj confangninei, 
cadeiTi honelVis natutalis veifatut tn abftinendo » inatr. 
cum confanguineis fponfi lcgitirois ac illegitimis.-quam- 
vi» hi quoad aliquoJ itnis ciuilis cff. ^111 non tcputcntur 
ac hlij.Deindc quia conranguinita.,acaffinif.is,A: cogna- 
tio fpiii ualii xqui contiahumui cum confanguincis il- 
' lcgifimis aclt gitiroii. Cui cigo non itlem diccndum eiit 
dc publica honclUte.'Et iiadoccm Anch.f.5/»»ii/i*, 
/panfM.Coaxt.^Jfcrti. 1 .p.c.G.i. i.n i. 
5 Confuigebiiquc hoc impcdimcntum.attento iuicm- 
tiquo.cx quibufcumquc tponfjlibui.cetUs,id cft.cum dc- 
tciminata pctfona iniiis &c ab!olutii,id cft.abfquc condU 
tionc lufpcndcmi . quz nondum implcia eft.contradis, 
quaniviica irrha ciTcm cx quacumque caufa , diimmodo 
non cdcnt inita ex defe£ka conlcnfu» , vt fi conttafta ef- 
fcni ab infjntc vel furiofo. qui confenfuiincapaces non 
funt, roinimi otictui hoc impedimenrnm. At fi rationc 
iiDpoieniiz ordinii , aiit voti.aut alius impedimenti diii- 
ojemiieircntiiiua.oiiietuivtiquf. Eft txptcffa decifio 
trxtus in f.»»»fa<f /J'M/-i.t"<;.Caufiquc huius;decifionis 
firit.vt fraydibus obuiaretur.itque piopcllcictui iniquitas 
e^euiD.qui contra luiiiiropcdimcnta contraherc fponfalia 
nituntur ; atccbuntut cnlin fcicntci indc publicam honc- 
Aatcm aiiri,quatfubfequen!in»trim.diiimit.^are D.Th. 
4.W.4 1 .^.vn.^t.t.^kdlUn.^.Md }. dum dixii tx fponfali- 
busttiitik iion ofiri hoc impedim:muin,excufandus eft , 
eoqu^ tcxtnro non vidit decidcntero contratiiinv.atque 
folaraii6ncn.iturali doaui veiurodlxit.harc cnimdiaat 
ex nihiio mhil produci.Ncc diccnduni cft quod ait Sylu. 
Mminm.i ^4/?. M lncmpp .tempote D.Thom» dccifio- 
ncra hanc Pontifiaam nondiim cnianairc. Quia (yi bcni 
aducititSotu$4.i.4i.f.»iiw«r/.x.f»/.j. ^ Alex. 111. rouUo 
antiquior D. Thoraa idcin ftaiueiai t.Adaitdirntimm , d* 
fptnftl. 

6 Hinc deducitut,attcnto iorc antiquo.fi coofangiiineui, 
affinis.fiigidus.facris initiatui.tcligiofiis.aut alio impcdi- 
roemt» ditimemi bborans , fponfalia cum ahqua ineat, 
quamvis ea prorfus irrira fint.illa tamcn non catcre ali. 
quo cfF eto : eum cnim habebum , ncmpe impcditc pto- 
prioi confanguineos vfque ad ^.gradum.ne poflint vahdc 
eam frrminain ducere : proprer impedimenium tllud pu- 
blicx h»neft3fii ex illii fponfalibusiiiitiiconfurgens.Sic 
cxprcfsc dccitur f .*wf • ,defp«nf.in C. Vndc non cft au- 
dicndas Calderin.f4/i./4-!/i»i»<<«fw»*i»» . dtfponf vbl negai 
fponfaliaii Monacb«initahoc impeduiKntum ptoduce- 
te. Qtiia funt irrtta def.ftu confcnius , co qu6d hic net; 
vflle nccnollc h«bfat,f.5.rf/i;i#/:^f/fa.«'« 6.At audic- 
dut non eft,quia habct confcnluni natuialcm,/.i .j^./f /i*- 
{lujaMt faiis cft , ne illa fponfalia dicantut itriia defcaa 
confenfos.Duro cnim tcxtus^/.c.vn.dccidit cx fponfahbui 
nullij dcfcctu confcnfos non oiin hoc irnpedimcmnm, 
intellcxit.defi-au confenfus naiuralis,qualii cft iiifiiriofi» 
fif infante. Et ita exprcfsi is lextus dc cidit ex fponfalbui 
Th. S*ff4f« M»trim.Tom. 1 I 



irritii rarionereligionii ptoduci hoc ilnpedtrormum,ybi 
nefcioquidnominc rcUgionislmelligi »alcat,nifi votum 
folc»inc profcfltonis.Ei ifa docem tftt.cvn vtrk Dif- 
ftlMtnda.Si iH Ftancus n.yDow\f)k.ili{.in pnnc.n.i.fftr 
,Ufvtrh.DiJf*l-idum.tnn*c.)c^wn^'\'i cu aliqua dubit»- 
iionc,(iicit rnim forte iia cffc, ) [Ad anditntinm , «"> * 
fp:fH^(i.,ki.pMmltpe/lprmc.Si i*iPixp.«.6.Ai" «Ne- 
uo «.6.Aficnf.x.p./-»i../.8.M4"'- t"rf'.f.?-Monald./iiw. 
,r4£l.de m*fr.vbl dt ,mptd,.ifnil.Rtfl.Vtrt.lmped.<mptd. 

I ^».^AngcI.i,#r*./M4fr.}.iw^fi/.i4 « ' '-S"! P'-^'^'-'*" 
l.j^\.<].%n.4.i.ptft i.ctncl.vtrfD-eiimrdiimtdt.Sc »*» 5>ot. 
^.vn.*.i..c»lptn.vtrfrh\ t4imin.liw.fHm.H>fp.c.ii-n i\' 
Couar.^.Wffr«.i.;i.f.6.f.iJ».4.Ant.Cuc./.y.»>«'f.»»'«»#»»'. 
t>i.iQ.n.Al.C,ic\irtpit.c.Adlimm» jo.y i.j.^-? iOi ""' 
48S.Lud.Lop.i.;i.j«/?n</l.vbi .rff iiMir.c.^o/.iM». 

Scd pridiaimdccifioncmtfXtuscpjMf-.^f/^»"/»" 
in qtiantum continctcx fponfalibus itritis quacumqi ta- 
tioiie,pr«tiiquara dcfcau conrcnfjs.oiiii hoc impcdimc- 
nim,tempciant qoidam.vt intciligatnt .quando fponialia 
contiTihumur ab ignotnRtibus impedimemum-.fccus fi il- 
liid noffem.Quia quando fciemcicontrahcrem.illc con- 
fenfus coniia lus habitus.pio non confenfu habciut ; ar- 
oumemo ex t.NSdmiimm,C.dt /f^it.Ita Anchat.f. Ad M- 
d,tnii4m.n.vl(.defpin/.& d.c.vnji-i. D«rW.4../.4'-t- V. 
w.j.Vctaciu* i,;>.S;'ff<«/.4.ji.f«»f.f Scd iutc optimo ahj 
ab hac limitationetccedunt.dicuntqi idcro effe diccndu , 
fiue fcirent , fiue ignoratent impedimttnum. Tum quia 
textusinaiftinac loqoitur.Tum crijm, quiafbrtiot adcfl; 
confcnfui.quando nouint Impedimcntum.qHam dnm iU 
lud ignorant.Cilm nil ita confcnfum cxc!ndat,ac error,/. 
Si ptr trrtrtmff.d* imifdi{l.tmn.imd.lt:i Francui d.c.vn.n. 
j.ii*M*.4.PMud.4.i/.4i.f.i.'». ».»«.«»• Hinc niam conuin- 
citut non cffc vciam limitationcm , quamttadit Vega 1. 
it.fmm.c.^ i.Cdfm 1 5.nempe,vi tcxtus intcUlgatHi^quando 
comiahens fcicbat irapcdiroentum,fecusquando idigno- 
rabat. Quia ficut affiniias non pcndet ex fcicntia , fcd ex 
copiiIa,fciemei fiuc ignorantet nabita nafcirur:itade hoc 
impedimentoaircrenduro eft. Et ablquc fundamcmo U- 
roitatur tcxtos loqueniindiftinai. 

Durabat etiara iropedimemum pnblic* honeftatis cx • 
fponfalibui confutgens attcmo iuie antiquo vfqiic ad 4. 
gta Jum,vndc contrahcns fponfalia de futuro non potcrat 
curo confanguineis altciius fponfi vfq; ad ^.gradum nia- 
trim.validiinitc. Quia etfi textos n.i. iclati hocimpedi- 
mentum ftatuentcs.giadum non eXpUcent,fcd indiftinfti 
loquantui de confanguincis ; at cum confanguinitas ad 
q.iattum giadum cxfendatur.imclligcndi funt dc confan- 
.giiinciiintra quattum giaduro.Et ita tencntexThcologia 
D.Th.4.W.4t.j.t<ii.-.i.*«V''«'"-4.'»'/'.D.Ant.j.y>.M/. i.c. 
\o.ntt.\ .CMl..fmm,Virb.A1*tr.c.\ .imptd. 16. Vidloi./iw. 
vbi^if »»»#ir.i».»57. Sotus \.d.^\.^.vn.4. }.ff/»f/. 1. O" 4.1. 
ff/.^f>«.Petr.dc Soto/fff.io.iif fH4tr.J.ff>i. Ledcf. i. p.^.ij. 
j7.4.4.iiii».Vctacruz ^ppind.md Sptcul. vbi dt pnhtica h«- 
nefl.ftl.76.Entic[.t.\i.dt mntr.e.io.n.i.To\c6.l.7.fmm.c.\o. 
n.i.Valcnt ia ^.p.d,fp.\o.^.^.pnn[l j.vbi dt imptdim.pmbli- 
f4 lunift.Phiiisre.di tfcfdcird.ttm.i.p.i.c.xo.initit. Ma- 
nuel i.r#w./»i»«.».f^»f.f.iJ4.^". Barih. 3i Lcikrm.Wii^.^j. 
de m*ir.c»l.i.Vwi\A.timdtl.f4cr4.i .p. yihi d* mntr.n.n^^ 
ffnr/.i.Et cx iHtifpciitis.gloff.f.fw.c/f/p^n/i/jf.i. V. Ctn- 
/Mi£minitmiie,&c ibi Aichic.w.i i.Io.And.r.4. Anclui.»».}. 
Francus n. } .Doniinic jfc'.§..^«'r,»». ) .GoffTcd/«iB.».(<# f « 
9M» f (»f »».f»»»/4«»/.«»ijS«.Albciic.»»i/iif di0.lit.l.v.impid.i.i. 
yioti\cnC.c.Sp»nfdm.n.vn.defp»nf»t4H. lo.Andr./». Ant. 
n.xi.Abbas »1.9. Alex.de N<uo ».1. Prxpo<.»i j. Abbas*. 
Immtnu,n.^.di fptmfml.HcM.c^Ntn dthti.fin. de cenfmi. 
LfX I tg. i i.iit.\.p.tf.f^oM\3i,v.lmpid. i j.»i.i . Angcl.f fr*. 
.>W4rr.).«»i»^fi.i4.i».i.Syl.*fT^.iW4ir.8.j.Mu6^?.4.Aimi!. 
f./l/4,r.»i.3*.Tabicn.»./n»/f</.»'»/'f<'.» i.». *»». Nau./Jiw. 
Z.4I.C. X X.II.5 7.& l.^.C»nf.t.dlfp«nf.in 1 aditxtnf HJt.yin 
x.tenfw .n.^.fir\i.C\JC.l.^ .inftit mdi»rmm,i.\u.n.^i. Gacta 
rtptiit.e.Adlimi»4 )o.f.i.$.4.f.xo4.f>.489. 
Hoc autem imclligit FraDbir<..Vctcellin.rclatus sb An'. 9 
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c.yld 4Htlienti4imtH.io.Je/p»n/Ml.(]\Jindo fpon&lia riinr va- 
lidirquandocnim fiinc icriia.dicK folum cxtcndi impcdi- 
mentum cx illis confurgcns ad primum vfquc gradum. 
Qaia c. AdMUiintism ,de y^»n/.dccidcns cx (ponnilibus 
irrjtis oriri hoc impcdiincntum , loquitut vbi quilpiam 
diixit fororcm cius.cum qua prius (ponfalia itrita cahtra- 
xcrat.Et c.vnit.de fpanf.in (>.quod poilca cditum c(V,& ab- 
folutc loquitur dc confanguincis , accipicndum c(l iuxia 
prius dccrctum //.c.y^</*«(iiwi4OT,qii.»ndo unt in i.giadu 
conringuinci.Scd mctico hjnc fcnrcntiim reprobant.di- 
ccntes impcdimcntum ex Iponfalibus itritis defccndcns 
cxrcndi quoqoc ad ^.vfquc ^radum.Ioan. Andi. eo.c. yid 
*mditnii*tn y?/».Anton.n.io.Abb.».5.Anchar.».i. Alex. dc 
N cuo n.S.Pizpof.f}iitim.irt princ.Hentic.n. j.Acmilla , Sc 
Aat.Cac.n.pr4Cted.ille^iXuGict3^repei.c.jid limin^ jo. <j. 
M.^.^.j.ioi.n.^t i.QniAcamc.vnic«,de/pen/al.in 6. x- 
quiparcntur ptorfus fponfalia valida & irrita, quoad hoc 
impedtm:ncum induccdum:ad eundem gc.-i:)um protendi 
debent.Ncc obflac d.c.Ad 4MdientiMm,qai:iihi nil docidic 
Pontifcx dc gradtiiin quo fponfaUa irrica ptoducunt hoc 
impedimcntum,red ad cafum fpecialem.in quo dudka ctat 
rotor prioris fponfx , dc quo conrultus fuir, refpoDdcc. 
Quare non potcd indc cfHcax argumcntum furoi, vt d. e. 
t/nir.in folo 1 .gradu inrclligarur. 
»0 HoJie autem hocconeftum cft per Ttidcnt./f^i^.*/* 
OTidr.c. 5. quaiuum ad duo.Aherura ed , qtiuad fponfalia 
quacumquc rationc iitita , cx quibiis dcciJitui nullura 
f rorfusotiri impedimenium. Alterum vet^,quoa J gradu, 
ad quem cxtcnditut hoc impcJimcntum , quando fpon- 
ialu valida funt.Dcciditut cnim ad i.foluin conlanguini- 
catis graduin cxcendi. Vndc ctim indidindlc loquaiuc 
Tridtnt.intclligi dcbet,vcid impcdimcntum nonexcedac 
l.gradum confanguiniiatis fiue in linea tranfuerfa , fiue 
in rcAj.Quare iniL-nsfponfalianon poteft validum matr. 
inire cum patte,macie,fratribus,fo[oribu$,vcl filiis fponfi 
olcerius.vcl fpoiifc ; at potcft cum aliis confanguinci fiue 
a cendentibus , Hue dercendcniibus , (iuc collatetalibus. 
Quod omnes alij linc coniunfti rponfis vlcta piimutn 
confanguinitatis gradum^qucra impcdimentum hocnon 
cxcedit. Sic Petrus dc Lcdcf. de matr.^.f ^.^iri.^.dui.i. 
M.inucl i.tom.fHmm€ i.edii.c.iiJ^.n.^. Vcga i.iem./iirn.c. 

34 CAfH\6. 

^ i Nrc hxc tcfttidlio indu^la pcr Trident.intcnigenda eft 
dc folo inipedimcnto publics honeftatis poft id dccictu 
incurrendo ex fponralibusiquamvis Nauai./Min.£4r.f.ii. 
n.ii.fn.Xil clarc fignificer. Scd (Imilitcr re tiida ccnfctur 
ptiblica honeftas orta cx fponfalibus antc Tiident. initis. 
Vndc qui antc Tridentinum conttaxeiat fponfalia ttiita* 
cum aliqua pcrrona,& fubinde non potcrat copulaii rr.a- 
trimonio cum eius confanguineis.poteft modo pcrinde ac 
a fponfalia itla non coniraxi^Tcc : & fi fuerinc fponfalia 
Valid.t .acidco tunc impedicuin erac mattim.vfquc ad 4. 
graJum , iam nunc tantum iinpcditui vfquc ad ptimum 
Quia in reftridlionc impcdimentiaffinitacis.&cognatio- 
nis rplfitualis , cotkm piorfus cenore loquicur Tridcnc. 
ft/f.i^.dem*ir.c. t.& c ^.quo c. ^.'rcftringcns hoc impe- 
diroentum publicz honcftatis:at Pius V.togatus de duo- 
bus illis impcdimentis , in duplici motu ptoprio declara» 
uitintclligi noniantiim in fuiurum ,redctiam in prxtc- 
ritum.Eigo eodcm modo inielligeiidum eft dc hoc impe- 
dimcnto.Et ita doccnt Wctictuz 4ppend.*d Specul.vhi d* 
imped.nfnit.in /fff/«/.8o.Eniiquez t. ii. de mMr.cMp, 10. 
num.i. 

' a IJ tamen monaerim,quandotropediiDentum dirimens 
matrimonium cft talc.vt in cax(ace,in qua contrahuncuc 
rponfalijjcxplorari perexperirniiam ncquc.ir canon red- 
deic .riita,red c(C: vcr.i Sc lcgitima.ac ptoindc ptoduccre 
impcdimentiim publicx honcftaiis , vt fi pucr in tenclla 
xratc rcuera frigi Jus auc malcficiattisfponfalia contrahar. 
R.iiioeft , qtna impedimenium illud adhuc non ciat in 
adkn iinpcdicndi:cum in ca xtatc puei fiigidus Sc non fri- 
gidus quantuni ad gencutionis i&ioa fii zqtic impo- 
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tcnsJtadocentD.Th.4.(/.5i.y.t,n.«.i.^«</7i*«f.4 ,«i/ j. Sc 
ihi.Soxvs,^.vn.4i. i.iol.penHli.ierf.Aiiudvtri. Sylu. veti. 
MMtnmoninm S.y \.^.diQo i.Liid.Lopex i.pMre.inftrii3. 
vbi de mMir.c.fo.fol.t 1 48.C»/. 1 . 

DiiHcultas antcm poiidima cft ,an quando fponfalia i{ 
funt valida dciute.eo quod nuIUim iiitis impedimcntuin 
intcrcedat,ac folnm func irricadcfcdu confcnfus inrerni, 
confurgac ex illishoc impedimenturo t^dam ccnfenc 
I non confurgeic. Quia aitenia fola raiionc naturali ex 
fponfalibus iiriti$,id impediroentum non oritur ; ( vt di. 
ximusK.^.) fed ideo cancum oriebatuc , quia id decifum 
ciit c.vn.defponfol.iH 6.(cdid quoad hoceft omnino cor- 
re(aumperTrident./(r/;i4.^rw4rr. f. j. vbi decetnitur 
fponfalia quacumque ratione vatida non fint.roinitticin- 
duceie hoc impcdimcntum.Et confirmattit.qnia ea parti- 
cul3,{viacamquc,cft vniuerfalis , & ita vniuci('asraiioncs, 
ob quas poirunt ciTe iciita,compleditur.Quarum quxdi 
Sc pniilTimacft dcfedtus confcnliu.Secund6,quia hocin)- 
pcdimcntum otitur ex vnione .nc ptopinquitatc qusmef- 
ficiiint fponfalia , vtpote qux funt quoddam roatrirooni| 
initiuro:at vbi fi£ta funt,nec cius propinquitatis funt cau- 
fa,ncc roattimonij initium.HtiiusfenT.videtutNauar./«i». 
Z.«.c.tijr.57.nam cum in Hifpana re(/.r.A. ^S.dixiftct cx 
fponfalibus itritis defedtu confcnfus interni oriri hoc 
impcdiraentum.jf» Lnt. nu. 57. dixit poft Ttidentinum cx 
nullis fponfalibus irritisoiiii. Et exprcfs^ rencnr Vcra- 
ctuz in *ppend.Md Sptcul.\V\ de impid.putlicd. kone/i.f,T6. 
Pcir.de Ledcfm.dicensefTe crrtum dtn>Mriin.ifi^i.4.^.in ^ 
diib. I .ijuod mouet circtt folut. 5. 

Cxtcnim nuila raiione pciQudere mihij>o(ruffl , qnin 
vcfc hoc iropedimcnturo cx talibus fponlahbus omttir. 
cj^ia huiufmodi impedimcntum e(l inftitutum ob publi- 
cum honcftatem,& ad vitandura fcandalum. Ai quando 
(ponfalia in extetioribus funi omnino valida,8c folus cfy 
fcnfus inteinus ad eoium valorem dcfidcraiur , cantum* 
fcandaliim c(rct,& lanta inhoneftas,ac (i vero animo con- 
ttadla fuiflcnt. Cum defcAus ille intcini confcnfus vni- 
uerfos lateat.Efgo ex ratioiic,quia Ecclcfia induAa eft ad i 
hoc impedimcntum ftatucndum,expteirain ipfomet iure 1 
CMp.Iuuenu,de fponf.mvniic^c conftai mcntcin eius fui^Te, 
vt defirdlusconfcnfujjob qiiem fiint iriita.fit extctnus.ne 
inducant hocimpcdimentuni.Sccund6,quiaTtidcn(inuin 
non omninb cottigit ccxtum cvn. dtlponfal, in 6. qooa4 
lioc,fed tanturo quoad fponfalia habcniia confcnfum,aUa 
tationc itrita. Hzccnim iuxta Illud C4p.\v"ieum induce- 
bant hoc impcdimcntum , at iuxta Tndf niiiujni in- 
ducunt.At quod fponfalia iitita dcfcdhi confcnlus lilxsu 
roanet i/.(.Miic. Quia nec iuxta illud , ncc iuxia Trident. 
inductuit hoc impcdnrentum.At non obftanie ca dccino> 
nc mahi & non pccnitcnJi Dodoies dicunt id cap.vnicu 
inietligi, quandodcfcdlusconfcnfuseft extetnus , qualts 
eft in fijriofo,infante,& hu o appaienti ac mantfefto prq- 
benteconfcnfutn.vi (nnt Glol1a/#c4^. fnlr. v«r^. C«>i/?«- ^ 
yiM.Archid.i^ii>.9.Ioan..\ndr.niim.;.Fianciis n.i.ndfinim. 
Doniinicibi ,in princ,n.\ i.Vinccntius c. AdAudiemiMm,dt 
fponf.Sc i^iHcniic.>i.j.Dutandns4.J.4i.y.i.«.5.& >bi Pa- 
\\.\d,ii.i.Mrt.\.c»nct.t.n.\^.Sc d.n.^. i,M.^.fonel,i.n.y\.D. 
A.nt.i.p4it.e.\o.noiMh.\.Smpp. Gabf. 4. iL:^i.^.vn.4.vn,€»i. 
^.vtrf.Ckm tnuem dicititr,^ M.i,c»ncl.i,& 4.1^.17.^ .5.«.). 
d,i.Rti\ncl,defponf.concl.\o,n. 4. Kofclla vtrt, fmpedim. 
imped,i ^,n,i,Angc\.verh. M«tr.-),imped.\ ^n,^. Sylueft. 
verk.AiMir.S,^. 1 4u/t^.6.Tabiena v.ImpidimetaJmptd.w, 

H. vn,^3\iix.fum.Hifp.c,itJi,^i,Coa. ^.decret. i.p.c. 6.J. 

I. 11. }. Ant.Cuc/. ^.in/inmt.mMior.tit. i o.w.^j. Veract uz i. 
f.Specm.^ i.Md /f.Gacta reptt. t. AdliminM }0. f . i-$>4>f> 
106. nn. 49}. Efgo idcm protfos poil Trident.dicenduro 
eft.qijod in pioptiis terminis docent Entiq./iKi W4- 
trim.c. 1 o.«,i. Bart. de Lcdcfma de mMttim.duk.^ 5 xd.^. 
verft/ftnotMtM hie. Manuel \.to.fum.t.edii.(.H4,conel.i. 
n«in.|.Vega ijom,fum.f,i^.CMfm\\, Nec obllani argu^ 
menta conctatia, n.pizced.addudla. Quia conft.-it ex di* 
^is non omnino coitigi d,(,VH.ic Ttidcnt.incelligi qm- 

cum 
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cumqne ntione exierna Sc apparenti fim irrita.Ncc opus 
cdtVt vcraiD coniuii^ionem ^ vnioncm producant, led 
fatis cd, vt ntapparcn«,& in foro ciicrno pczfumpia. 
I S Hinc infcro idem diccndum cffl , qtiotics Ipontaliaef- 
fcnt nulla cx dcfcdkM alio quocuroqiic uccnlio.-vt ex voio 
caftiutts.vel religtonis.vel non nubcndi intcriio. Q^ia 
fadcm cft proifus raiio.Et it.iFj|uJ. D.Anionin. Suppl. 
Gabticlisff.^<fr^.allcg.iti,dixerc omnia Iponfilia , quz 
Ecclefta iudicat vRa,6c ralia cffe ptzfumit , induccre vc. 
ruiu impcdifflcmiim publicz boncftatis, & huc in vtto- 
quc foro. 

Sunt tamcn temperanda di£ta duplici n. pizced. riii 
fponfaliailUiiiita ob defvdum conUnfus in;e(ni,vcl al- 
tcrius impedimenti omnino occulii rationc , Hnt adco 
cl-ndcftina,»tprobatinequcani.Tunccnim cumratio di- 
£ka publicz honeflatis ac lcandali dciit.ac cx alteraparte 
ea non Gnt valida,idimpcdimentum non oiietur. Ita tra- 
dunt Pjtud.4. i7.^.i.i(rr. yctncl.^.niim.} I. m.vtrmijH* 
frm.c.ii ».( 8.Anr.Cuc./.3i«//.iiM(0rMfnr>/.io.».5 x.Gacca 
r*p*t.c. Ad Umm* } o.f . i .^.4.5. 10 ; . n. 48 ) . 
'7 Rogabis autcm quid diccndum llt , (\ impedimennmi 
illud omnino oocnltura , ob quod irriia etani ipoiilalia 
publicccontra4lt,po(leafiiristc()ibus ptobctur.vt voium 
tlltid caHitaris.quod vctc intcri^s fponfus illc cmifcrat vcl 
c contrii quant^o impedimcntum crat omnino occultum, 
& iiiniluer fponfjlia erant cl.indc(lina,& ira non oricba- 
tut impeJimcntum, & poHca falli» teilibui probaia funt 
fponfalia, an oriatur impe Jimrtitum^ExiAimu loqucndo 
confcqncntcr ad ditJa , fcniiendum cllc ottatn fuillt- pu- 
biicain honcftatcm , dum im|icdtmcncum tllud crar uc- 
coltum, Sc fponfilia piibtica ; non tamen omnino hcmi- 
tcr,5i irrciii ' fi fcJ dcpcndtTiier ab ittius imp. di- 

menti iinj i , .ce, & if»norjntia exieina, vnde quo- 
ticsnue vcris liuc fjlfis tcdibus id impcdimentum pro- 
batum fiicrit.Sc iam con(\iteTii,cc(rabit publica honcftas 
oru.qMippe ilia fpunfjtia verc erant irrita coram Deo,& 
proindc non etant ex fe fuflicicntia ad induccndam pii- 
biicam honclUtem:induccbanc aatem illain cx eo folum, 
qudd erant ptztumpia in foioEcclrriz,& fubinde inho- 
ncftutn enet conlAn^uincam illius fponfx duccre. C.f- 
Gntc ergo imprsbabiiitatc Si ptzfumptionccc^fabii im- 
pei^itTicntum pnbticz honcftaiis. Q^ia iam vctificatur 
rpontatia e(fe nulla ex dcfc^u appaicnti , quamvis f.ilsc 
probato. ai matrimuuium aiuc initum cum confingni- 
netiiltius rponfz vfque ad i^tadum ptohibitum, crit nut- 
Jumiindigebtcque vt conual-lcat.nouo confcnfu.Qj^iaan- 
tc hanc probaitonem verc imp:Jimentum erat m vtio- 
qnc fbto. Simititcr e coiura diren.^um eft , qtiando im- 
pedimentnm ciat omnino occiiltiim ,& fponfatia fimi- 
Jiteromniiio cl-indrftina,qu.imvit veretiinc non otire- 
lur tmpedimciiciim , non tamrn iireuocabilitctid etar, 
fcd erat quafi rurpenfum , & 111 pendenti , pto co Tolo 
cemporcquofponfalia clanJcftina fucrint. qMiatunc ra- 
tione clandrftinicatiiideucnit : quare ea ct(Tjntr;proba- 
ti(que fponralibus,oric(ur vciqiie. Si tamcn mattimonium 
antehanc prubationem tnitume(ret , quamvis validum 
fit in foro confcientiz.quia fponfalia itla tcmpor^ quo 
initum cft , tanquam vcre iitita & clandctlina notfpio. 
docebam impcdimentum.-& femel validum neqait celfa- 
ti:tn foro lameo cxtetno.tn quo non obftat vcricaSicaira- 
bitut. 

iS Quando vcr6 parentes vcl alij contrahunt fponfalia 
pro pucris prcfentibus fir tacentib.:s , licct (int infantcs, 
vcl ip(u ablentibus,anoti.-tur ex lis fponfaiibus impedi- 
mentom publicz honeftacis ncc nc.penJet ex ca q zftio- 
ne.quando ea (inc vera I ponfJia.Si enim fint vcrc fpon> 
faliB^ritiir,recus (j non (int vrra. Et cum circa hoc (inc 
dioerfz fentcntiz.dinerfimoHc luxta illas lcquendum eft. 
Dc qua re laic gimus/»^. i.r»<«i^<y^Mf.i). IJ tamen li>lum 
a^ld«tim , quando patentes pto (iliis pTzfentibus & ta- 
«mibus.ac doli capacibos fponfatia inctint.oiiii id impc- 
inieDtum,licct inli poeri intcriiis dilTcntiart qja quani» 
n. SmthtK. >i« J^^i^trm. Tom. 11. 



vis non (int in foto confcientiz vcra , funt tamen taiia in 
foro Ecclelixi& babrnt omnia cxtcrna rcqui/lta ad fpo- 
Utiuro vcritatem , foliifqne intcrnu> conrenfusdcfidcu- 
tur.lllud cnim lilcntium tcputat Ecctc (ia fufficicns int^ rni 
confcnlus iadiciumCvt probaui /i^. ^.dijpHi. aj.n. ) At 
quando fponfatia in extciioiibus funt lcgitima.oiitui hoc 
itnpcdimcntum:iuxta pioximc didla n.4. 

Infupir quando (ili) crant abrtntcs , vcl fi ptzfcntes > '9 
erant minoies frptcnio,& nondum doti capaccs,quanivis 
corum latificatio poftca fadta d( (idcrctur , fi dc hac iiun 
conftct,dcbcnt cautc iiitdtog.iii fili).&:fi aftiiniarini, Ki\ 
cis habmdi fidcs , maximc fi matiiroonuim appctcbant 
cum confanguinea ptiotis iltiws rponlx. Quia contta fc 
teftificatur.Sic Manucl.i.(«>ny«m. i.ei^r.cij^.n.^.Dauh. 
a Ledcl.«/m4rr.i/if^ ^7,.inn»tuliiit peft.^.centluf. Vrga i. 
ttm.fmm c.)4.r«/ii.i 6.Et bcn^ adJit Darih.^ Lcdcfma , fi- 
militer eis ncgantibushabcndatn etlc fidcm : nifialiur.de 
oppofitum dujbuj tfftibus ptol^ccur. Ecratioeft , quia 
fcictitia ilh non prxrumitui.8; tatificatio,vtpoic qnz in . 
fifto confiftii.Prior tamrn parsintclligmdacft , nifi lam 
matrimoniumelfei initum cum confanguinca pciotis il- 
tius fponfz. Tunc enim ciim tatificaiio piiottim Iponla- 
tium impeJientium valoreni huitis inatrimomj non ptz- 
fumatut,pon'c(Tio eiit in fjuorem va\ori$ matrimonij , ad 
quod diiiblucndum non ftatur fola copiiignm cunfifrio- 
ne,vt cx c.Suptr t»,dt c» ^aice^n.cenf»»^. coiligunt Do- 
Aores.quos tcfirii & fcquitur Maivhji. pflfM. ciniUf. 
lOjo.n^. 

Pixtcrca hoc impedimcntum eft perpecuiim.ita vt ncc »0 
mortcaltctius fponfi cxtinguatur Et hoc cftquodf. '^^•n- 
f4im,de Jfi»nfaL<^ c.Si iptii zxortm,($- c.Si <jnu def^cnjMt' 
rif,*/.t.i7.^.i.deciJum,dictntianiilliiin ex conlanguincis 
alteiius rponfi potlc Iponlam duccrc .• non enlin poctft 
e/Tc renfus , vt exccndatur ad omncs conlanguinitatis gia- 
dus.fd fcnfus tft.nuticim cx confangn neii intia giadiim 
prohibitum pofle in pcipet\jum id matriroonium inire. 
Idc-raque colligttur ex C4p. FrattrnitMtit ^y. 5.10. Et ita 
doccnt G\o{X.e. vH.dt fpartf.in-j.vtrk.Puklici , &c i^i loan. 
Andr.n.^.Francus n.6.Dominic.inySn//'rittci^(y. Abbas c. 
Sf»nf*m,n.x.dt ^onf.tc ihi Alcx.dc Nfuo B.y.PizpofyJ^». 
Soius 4.</.4i.f.&n.<(rM.r«/. ^.vtrf. Stcmnd* concl. in fin. 
Gacia rtptt.t.Adlimin* f. 1.^.4.^. ioj.m.485. Tolcdo 
/,7./w«F».e.to.n.i.Manucl i.tam.fHm i.edii.c.ii^.n.i . 

Quafcnelcio quofundamcnco duttus Em(n.Say«in«t. it 
vtrk.Aimtrimonium , vbi dc impcdimcntis dirimentibin, 
fi.iz. aif concrahi hocMmpedimcncum , ex fponfalibus dc 
fucuro,nifi folutafucrint communi vttiufque fponfi con- 
fcnfu.Quia ita impcdimcntum hocnonetfer pcfpctunni, 
contra probata n.prtctd. Dcindc quia nutla maior fj on- 
faliumdiifulutio acriderc potcft , quam mottc altciius 
fponfi.at lunc durat impcdimcntum. 

Scd dubit.>bis,an non cx foli^fponfalibus.fed etiam cx 
conatu ad copulam cum aliqua fcrmina hoc impedimcn- 
tum piiIIulct;Atchi>).r.t>Nir.n.lo.y?n.i///fi«n/<f/.'0 6. aitcx 
(oloconatu ad cupulam abfquc prxuia matrimonij fidc 
oririimprdimentumpublirz honcftath.Ai mernii id im- 
probat loan.Andr.i^in. j, Anchar. (tWyin. Dominicus im 
princ.n.\x,A\cx.<le Neuo c ltiuenu,n.ic.d* /ponf.fijiinvl- 
lo fundamcnto id innititui.Nc c cnim ex ^opula ipfa or(- 
tut hoc impcdimentum , fcJ affinitas *. nedum cx nixu ad 
coDulam. At in hoc cafufatentur (& beni) oriri : qinndo 
infantesfponfalia itiita dcfrductatis inicrunt , Si pc ft 
confcij piiorum fponfalium.quando iam lcgitimam ita- 
tero ad ea ratificanda afllcuti fnnt.nifi fiierunt ad copu- 
lam.Ttinccnim oritur;non raiionc nixus aJ copulam.fed 
qmaifttacita tatificatiu prioium iiiitorum fponfalitim, 
t.vmJefpenf.impHb.hi.G. Sc pcrindecft.ac fi tuiic fponfa- 
tia conitahcicntur.Ei idcotunc otitutcx illis publica ho- 
ncftas. 

.Dcroum obferuandum eft , pccnliarc tllcinhocim- ij. 

(«edimento piibtici honeftatis , vt per pofieriora fponfa- 
ia iniu cum quacuroquc pctfona confanguinca ptio- 
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tis fponn.auc rponGeinon otiatuc impcdimentum publicx 
honcdatis dinmcns priora fponraUa.Quarovis amnitas , 
cuj^riario lcgaiis , aui rpicttualis fupctucnicn(i.i dirimanc 
ptiorem rpanfalium conctacftuin. Siccnira dcciditucex- 
prcn>e c.viic» ie ff>*nf,in fi.ibi : ExfptnfitlibHi pHru (f- ctr- 
tit^dMmmoAa ntnfiit nHUs tx itfttlHC»nftnfH$ t trititrif- 
ctx 4d imptdtmentHm <!r dirimtndnm ft^ntntiM fp»nf4tta, 
Vtl m4trimgni4,ntn anttm 4d p'4crdtn(i4 difttHendum,im~ 
pedimtntHmiMfliii€ pHklic*ijanif}4tis.\h\ Gloira,t»fri> De- 
r»jf ifi<r,rationcmrJ.iir, qiiia poH.-iior.i rponGilia protfus 
icrita iant taiiuite publicz hun'(\jiis intlitiz rx ptiorib. 
inJu(5lx.-ac proii^lc cx puft.riotibHs non potcll honcflas 
prioribas dci ogins confurgc re.Qaod hodic apcrcum,ei>i 
cll.attcnto dccreco Tridcnr./Jj^i^.^i* m^rr.f.) .dccidcntis 
ex fponulibus irricis mtmmc oiiri hoc impedimenium. 
Eriltimo aucem actcnco iurc anciquo tcxcus in i.c. vn.tx 
iis podcrioribiis fponrilibus conuir^eie iraprdiinrnium 

f>ublica: honcdaiis, licec non aJ dirTiluendi priora fpon- 
jiia.benc tam;n aJ diiimcnda Iponfalia, vcl mntrimonia 
ciira alia confanguinv^a incra primum gradum fponfi ve! 
fponrt pot1.'riori$.Q_»i4 cx fponfatibus irritis alia rationc 
q um dcfcftu ronfcnnis , oiicb.itur hoc impcdimcnrum 
(vt diximus n.f.) At in his fponralibus non erat defi.dlus 
confcnfus.Hodieauccmancntu dccrcto Ttid.nr. nallum 
proifus imp::diincncum oritnr cx calibus Iponfalibus , v(> 
pote qui irtita funt.iiixra didla «Hm.io. 
( Hinc iiifcrtLir, quid diccndum fit , H PoH fponfalia de 
fuiurocum certa pctfuna , cencrahac fponfus mattimo- 
iiium de ptarfcnti cum cius foiore , & nonJum confum- 
m.iric,an icncatur piiori fiJem fpunfalium pra-darc , in- 
cundocumilii macrimonium .'Videciir cnim cum n^uira 
valrrc matriinuuiiim.Non ciim pclleriori,qu6 cius valo- 
ri obllct impcJiinrntum publicT honcfttciscx prioribus 
rp.-irtulibas vahdis cum fororc inicis. Non cum ptioti : 
q lia li.-cc pull^rtus miirimonium fit iriitum : rtim camcn 
noii fic ic iciim fx dcf.'«;t.t cnnfciV us , fcd propter lolum 
publica: hon (lacis impcdimcntum , otietut ex illo huc 
impfdimcntum piiblicx honcllatfs (Ex matrimonio cnim 
irrito,ctiim poftTnJrntinnm oritur;vt dicemu"; difp. 70. 
n.f . ) Cjrtctuin abfq; dubio tcncndum cft, obligari illum 
aJ feruan Jum prioci hdcm,ineundo cum illa inatrimoniiL 
QuN i m.itiimonium illud puftccius iriitum non inducat 
impcjimcntum publicx honcftuts drrogans ptiotibus 
rponfaiibus ( vt <».;7r<eff/probauimuj:) Quarecum priori 
vahJumeric inacrimon.vt bcnc docent l^i aoi\% ^.ift \ . 
^.i.4dfit.Ange\iit vtrb.M^trim.^.imptd.xi.nu. 10. Nau. 
fum c.xi.n.j-;.G»'cti,rtpttit.C4p.Adltmin4 )o.f.i.§. 4. y. 
lOT.t.^^f .1'atacios ^.dijl j{ t .difp .t .c»l ■ io vtrf. de impi- 
ilim.4Httitif»l.Qit).L\ii.Lo]p.i.p.tnf{rHll. vbi itm^tnm.c. 
jofitt.il ^7. t^uti Ci mitrim.cun» poftrtiori confuinm.if- 
rvt.cum nruira pofllt vali Jc illu J inirc. Non cum ptiori , 
ob impcJiincnruro alEnicaiis confurgcns cx copula cam 
fororc habita, Noncum poftcriori , piopter impcdimcn- 
(umpublicc honcftatis cx fp.^nfilibus validc concradris 
cum ciiis fororc, quoJ manifcftuin cft. Et doccnc Gluir. 
c vnicotvtrb. Idemftcit,dtfp»nf4l in ^.Maiof ii.Nau.Pala- 
cios.Lud.Lop.proximc allcgati. Si aucem hic priori non 
dcdiiri c fiJcin dc macr.ctiUtiahenJo.fcd cum illatcm ha- 
buiir.» , & poftca cius forotctn duxilfet, neutrain polRc 
vxorem habcre.Non prioicm : obftat enim impcdimen- 
tum publicschonrft itii.qnbJ cx matr. irrito illud otiatiir 
(vr dicfinus difp.yo.n.^. ) cum nulla pr.xccdant fponfalia 
cum priori, in qun euentu non oriretur.Non cum pofte- 
ilori,proDtcrafnnitircra ori.nn ex copula prTcedenti cum 
fbrore. T.indi:m exiftimo q nndo piioti foiori data cft 
fiJci , Cc po k^a com puft.<iiori iniium eft maiiiinoniura 
ahrqtie cotifuinnationriiiidici impcdiincncum ad contia- 
h'n.liim «nliJ^ miirtmon. cum quacumque intraquar- 
(uin gtaiium confang lin^a huiits poftcrioris. dcmpca illa 
cui fiJc" d u. Quia cx mairiinon. itrito peifeucr.nt nunc 
impcdim. iitum vlqucad 4. gradum ( vi dicemus iifpui. 
■^o.r.nm.i ./& folum tcxtu^ difpouit ooa outi impedirocn- 



tamad przccdentia fponfalia difToiucnda , vc aduerti jv. 
frdtti. 

Hinc rurfus deJncitur foliiiio cuiuQam q>ja:ft. con- 1 
fcicniixjdequaconlulius fum.t^niam fpoiifaiiacontraxic 
cum faemina,quam poftca cius fratrr diixit,iiec mairiin. 
confummauii : rogatus fom an piior ilk fiaiei poflet eam 
focminam dedacctc j Et refpondi id ilce rc. Qiiia macrim. 
pofteriotis frarriscumca foemiaa irritu fiiit proptcr tro- 
pedimencum publicz honeftatis cx piioribusfpnnfatibiw 
cum fracrc octum.mcquc hoc macr.itricum pcKuit induce- 
rc impcdimcnium publicx honcftaiis , quod przcedeatt- 
bus fpon alibus cum fratrc piziudicaiet. Si auccro hoc 
inatT.confummafTct.cusn neutra polfcc conttahcre , vt «. 
fr4cti.iiMt:ni. 

DISPVTATIO LXIX 

An cx rponfalibusinceitis vel conditionatibus oriatur 
impedimentum publicz honcftatis. 
S V M M A R l V M. 

B* ffttiftlikMi i»tiTi'u irtrmr imftJimtitntm.n.t. 

Sl^iii 'X iiniiiicnikHi, mmtt (in4iliinii ttuutmm ^ ^ tmrntVMliMt 

mttr fmmfertrt rfiifi Or^miJ fifi iimdiliimii imtmium^a.x. 
Stjfid, fi fitlfcimiiiint AttmTfidiifmmim*, mmtxf^Smti lutmtU 

timirmhtmtmr fftnfttiM akf lnim imm timl firiri}n }. 
flHid.li isaJiiitfit dtfr*tttit*Vildi frMftmil, am trUlHr ftatimlm' 

ftdimtntun^n^ 
Sjfid.fi {imdiiitfit mtttfftrim^m.^. 

^Jfid.fi fit imfijfibitM,»Mt imlittr tmfii,vt hmitmlHr fri een idi^B» 
miim e 

^Hid.fi difmil timfinfiit intirnm Im bil itirmihm,m.7. 
^id fl iimtilie tmeiti imfil.m.t. 

§t:;id fi dffimii r bd( tmditit fi Dti^ t(tliftflatHiritia.f. 
^iid fi nffinatmr hi,( (tmdiiii.nifi finiiatianim adn.ifnitm.io. 

PRima Conclufio fit. Ex fponfalibus inccttit nullum* 
impcdimcntuin oritur, vi fi quis dct fiJcm dc duccnda 
quaJamcx filiabusTiti) , niilla hgnaca cx illis. H.)bctut 
cxprefsc c.vn.itfpenfkl.in 6.& maximccft vcra cx TriJ. 
ftff.i^ dtmMtr.c.^.vbi dccidiiurcx Iponfalibus iiiiiis non 
oriii hoc impcdimcnium.Hzc cnitn funt iitiia, vt proba- 
ui tili. I. tlifp. 16. num. (oca ea difp.cgi de histponfa- 
iibus. 

S^canda Conclufio. £x fponfalibus conditionalibus x 
nalta oiicur p-jblica honcftas antc condiiionis cucntuin. 
Quarc valcbic matrim. iniium cum forore cius fponfz, 
coiiJitionc nondum cxt.incc. Hzc fimiliccr habciur ex- 
picfs^ ted.c. I .in fint.Ei rcddicui ibi ratio. Qj^ia cum con- 
ditio fufpendat conlcnfum vlque ad ciut aducntiim, antr- 
quam impIcatar,fponfatia nonfunc valida rx dcf tLlu c6- 
fenfus , ac proinde non ori(.tur impcdimcncum publlcz 
honcftacis. Quare i coniiaiio fcnfu.otimr poft eucntura 
conJitionis:iim enimtiinc fnnt fponfatia puia,& haben- 
ttapetfcifluin confcnfum. Ncc hoc cft curicdum pet 
Ttiden./>^.i4.i// /n«/r.c.).ini6 cotioboiatum.qM^ia non- 
dum cxcantc conJitionc fnni ca iiiita ; exiantc vero rc- 
roaneni pioifus fiima Se abruluca.Et ica poft Tiidcniinura 
doccnt Eniiquez /. 1 1.</< w«rr.c.io ff.t.liaith. a Ledef. 
Wi«r.<//i^.4?.f#»i£-/*i/ri.Pcii.Jc LcicCit m4tr.(j.$$.4rt. 4. 
fol.^i6.vtrf.NiltilomiKmc»nclMfiif!i. Manucl ijom.fmm- 
mt ^edit.c. i i 4.c»HclHf. ^.n.^.in fine. 

S^d log.ibis, quid dici dcbcat fi conicadis fponfalibus } 
fubconditionccum Maria , ineantui fponfalia abloluta 
cum eiui Cn:oic)G\o(\.e.i.vtrh.Fr*^tnti,dtfp»nf4t.iH i.ijr 
Tabicna vtrh.JmpedimtntHm ,imptd. t i.n vn. dicunt cx 
pofterioiibut fpunfalibus oriii impedimcncum public* 
honcftaiis : ac pioinde non poflc iam piiotcm (oiorera 
duci.Ec opiiinc duxeruni aiccnio iurc tcxtus te.e.vn.Q^t 
ex fponfalibus irritis alia rarionc , qnam dcfcdlu confen- 
fus , oricbatur id iinpedimcncum. Ai in his fponfilibus 
pnfterioiibiis non dcfideiabacur confcnfus. Qu6d fi op- 
ponas r0.r.t>>r.Jectc(i , per pollcriura fponfilia non dtro» 
gari piioribu^.-dtcit bcnc cluirii^i^^vr^.Prf/^nfi', non de- 
rogari prioribusi qux func vcra fponfalia :ac conditiona* 
lia pcndentc conjittonc non funt vcu fpoaUlia : co 
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«juod 'lcfi.ut fonfcnrnt. At hnMe vodTiid./fJf.i^. de 
fiuurj.i. cxiKjmufK jioftcrioribus (jnmfaltbns id iropc- 
dimcnium iion indiKi. (viia tunt iitiia , vtpotc quz funt 
contra priQrcirtpromifliuncm. NamCvt dixi lib.j.diip.tf. 
fin.^(cnt:batur,<juifubcondicionc fidcm dcdit, cxpcdlarc 
ciut cucnium .-^c contra iuAitiam co non cxpcAaio rcH- 
iit. Ei cum pcndente condiiionc non poirct liciic aiiud 
tnacr.iniiCtpiomiflio dc coineandonun fuit valida ,(an- 
quam promiflio tlcpcccato admitccndo. Aiquc fubinde 
iinpidiincnii3U) non paiict. 

4 Iniclltgttoi autcm conclufio przccdcnt , qaanJo efl 
conditio dc futuro ; fi cnim fit conditio dc pra-Gnti aut 
prx(eriro,oiictui ftacim impcdinicncum pnblicz honcfta- 
li», n condicioncs vcre cxtcnc. Ita colligitur cxprcfst cx 
t.vm.d* ffnfim b. ibi : Antt cnJittionem r.rtdnitm. Qui* 
quando condiiio cft dc prrfenti,aut ptxtetito,3c cft vcra, 
iim cx:at, confcnfura fufpenJic : ac proindcfunc verajfic 
abjbluta fpanfalia. Etita Joccnc lo.Andr. et.c.t .im fi.An.. 
chjt.^.ftauc.4dfi.Domjti J.Wr.ii.j.Alcx.drNcuo e. Ad 
ttMditHtmi», n. I ^.defptn. Sylu. virlf..M4tr.Z.^. i i.diEl.-'. 
TA^.ve'i.lmped.inip.ii.n.i.C(jvi.^,decr.i.p.c.6,§.iJi.vtt, 
Ant.Cuc. /.( .tn/}ir.(rMMr.ri>.io.ii.;e. Gict^reptt^.Ad tt- 
tnittM )o.^.i,$.4.9.io5. 1.486. & cliii fcniiunt idem So- 
tos ^.d.^i.^.vn.*rt.ij»l.ptn. & Hx\i.fmm.Hifp.c.t.x.n.^i. 
Baiili.i Lcii.dulf.^^.dt mMr.ctl.6. dum pctunt talem clfc 
conditioncm vicunctackum fufpcndat.ne ance eius cucn- 
tum orijtiiriinpctiimfntum. condicio de ptcrenti vcl 
pixretito non fufpcndit. 

5 Sccuiiii6 intcUigitur , quando condiiio dc fiituto c(l 
coutingcn:. St enim fii nccciriria , ciim iam eiui cuentus 
(li cct:us,non fufpcndic, & ita oiitur (laiimimpedimen. 
cum publicx hon^r(}am,vc,Si fol lIos uriiur.ducamcc.Ita 
doccn Sylu.Tab.Cou.Anc.Cuc.n.^y^f.^ff^f. 

6 Teru6 inteliiginjc , fi con liiio de fucuto C\t poflibilis 
tc hoDcna.Si cnim fic impoflibtlis aut tutpis talitct vc non 
Cn cofuia m4tsiiTn>nij fubltinciain.oiictut ftacim hoc im- 
pcd!iui.'ntum,quiacumcacondiiiu habearui pro non ad- 
ie42a,mancQt fpoD(aliaomni(u>abfolu(a,iuxca eac^uz lati 
(radidimus lilf.f.di/p, j. & iduIiis fcqq. Atquc ita docent, 
Gloil.c 

.vn.veTh.(^\r,diti9nem,dt fpoM 6.Sc iki loan.ADdr. 
jPJ^i jnc.«</y(.Biuncl. defpt.ctntl.to.n.i. Supplcm. sabr. 
4^/. 4 1.^.1.4.1.^«^ i.cencl verfjicitkr priut, K(\.CtiS.i.p. 
/iim.i.t.i.i^.MTi.vn.^.6. RoCc\U,ver. l tnp.imp.ii.».^. Ang, 
trerk. .Vf^irtm.^.impid.i 4. n.^.Sjlu. Sotm, llaich. aLed. 
m,^Mr^.\lctKC. I .p.Specmii^.j 4, ctntl 1.. 

7 Nec lef^-rc , H adticiancur talcs conditiones impofltbi- 
lesaut tiirpfs . & ioco Si abfquc confcnfu intetno abfo- 
luio .• nili locus ille paicns fit , aut dcfciftus confcnfu». 
Qoippe(vt dixi difp.pT*cid.m.\^.Sc duplic» (cquenti)guo- 
ties rponfalia rcputantur legttiiuainfbio cxtccno.fi folus 
confcnfus internus ad corum valucctQ dciidctetur, ocitui 
imped.m-ntuin publicz Uoncfl.itis. 

8 Cijiano intcUigitur, nili rondiiio exprelTa ucitc in<ir, 
Tt, St vixcto, ducam ce, vel li tu confcofcris , quod talis 
conditiocxpreira nil prorfus opctcttit ncclufpcnJai:fcd 
n>onljha Jta abfoluia maneanc , ac ca adiccla non fuif- 
ferCvt Jatc piubaui lik,^.d'fp.\.n.6.)ii docent omnes.In- 
tcUigc tamcn(vc ibidem pTobaui,«.7.)quando apponitur 
eo modo, quo tacice inc ft.("ccu5 (i alio inodo. 

9 Hiac dcducicur folntio iilius quocft. an cx fponfalibns 
initis fub hac condi?iotie , Si Deo ii Ecclefix placuctir, 
oriatur antecuenrumconditiouis impcdimcnium publi- 
ce honelbris / Ppndftenim cx intclicitu..in ca conditi» 
non caciic tnfit,ac rcJdat fponfaliacoi>Jitionilia:an po- 
titu ucicc infit , ac iinc fponulia abfoluca. De qua re lace 
egi /1^.5 .difp. t.n.8.($-ffj^. 

10 Tandcin dcdiicitiir , quiddicendum fitdehac condi- 
tione .• Oucam tc, nifi flitnlcationcin admifctis. Vidctuc 
cnim ex his fponfjlibiu iljtim oriri impcdiiucntum pu- 
biicjr honcftjtis, qubcacondiiio tacit^ incft.-incclligitur 
mfaliuin coiiira^us ccbus in caJetu Ajci prrma- 
(vt probaui lib.t.difp.C^-ji.t,) At exidimo fpon- 
Tlt. SMtke^, ^ MMtrim.Tom. 1 I. 



falia vcic eirc conditionalia, atque proinde non producc- 
ic impcdimcntum publici honcrtacis , amc aduentuin 
con Jiiionis , quia non aJiicitur ca con Jitio fponfalibus, 
co modo,qoo cacitc inctt. Nam inefl tacttc ad cum folnm 
efTcdum vt alccructo fponfo fbrnicanic liceac ahcti in- 
noccnd a fponfatlbns icniirc.nun tamcn mancnt co ipfo 
dillbluta:at cum cxpiimiiur conditio ,cftad oblig.indam 
fponfaqi,cni adiicitur ad vicam honctiam.qivafotnicanc* 
nil cficAum manct. 



DISPVTATIO LXX, 

An cx matrim.rato,abfoluto,am conditionali, valiJo Cc\X 
irrtco , ociaiur publica honcftas:& aJ quotum 
vique gradum > 

S V M M A R I Y M. 

tx mitr.reft km tntw t^ainu.f.i fnUiiM ht»tfiai, ■. t . ' 

.4n fii tM fU Imt h mm mn , ^ dirimsi im» mtnr* in mli^m» frMiU 

U»n r,at,vil iramfutrft mAirim.z. 
.A» ittfiJtln ■vmlidi ttmtrthMmt cum ftrtri -etl mttrt frierit ffmft 

di frtftnti nemdum etgmlit, \ ■ 
An itKmirf! »d fidtm mtm fifimt duttrt temfMnguimitm lim, timi fUM 

Mutt tMflifmum imitrmi mmirimialHm tMlumUriinii mdi vimult 

Mli^nt nMimrMlit^. 
Auixm^ir.rMf itrit» tltMimr ft^ Tridtulhum lmfidimimtum,\. 
fHfid.fiui ttmtr»himiii fiiriai.fiHiixinrMrint imfidmnuti irriiMUi.S. 
J^uidfi UimMtkm.frifiJmfMirii iaitiMtlu . vW<}ii«(wmfm imftii- 

miut» lMii'Mai eoattahMt irriimm malr. MM ftfimt lim iimfaftui- 

Uei iB»m duttTi,T . 
Huidfi mur.fit iatir imfuhiti,,<tiil Mltir fit tmfultl.i. 
Hvid ji mMtr.fii mitu iaitum- j. 
fMidfifit irritum rAlitut trrlri) firftai.io. 
Suidfi fitiniium dtfiUm itnfrmfM iatirai.l I. 
Sluid fi eum iniiri» firfmm, i % . 
Huid fi tUadrfiiaum, 1 j . 

auid fim*ttimim.fit imlTMaim ftr fMTtmtit vil mHii mimimt fiit- 
rum, 14. 

Au iatit iufidilii IX mmtr.rMtt ii<Mtmr bie imfiJimHatunhfim id 

mfumwtalum fit, 1 f . 
Am imftdimiutma ix maltimeali rmi.itiMm irrili , durit vffui md 

fUMTtum frtdum fijl tridiniinum, 1 6. 
NfJ» tintrthiiur hie imfidimtatum lumMffinHm ^imf*,lj. 
tjl firfiluum,uti mirtt Mlierim diffiluitur.t^. 

Am imfldimiuium ix mMtrimiaii rati irriti Jiffilitat friuM ffimlMli* 
itmvt mMtruimra^t eum ftrtri ftiirii ffinfi di fmmi , vel fifrm- 
tir (fimfifftnfMm ilUm dmt*t, mtfutm ttam iJU friir fptmfm matr, 
iitafi , if, 

Aatriaiur hte imftdSmtnlum IX mMir.timdititaMli } Rrfirimr fimtm- 

liMMjtnHi eriritaii tmtntnm et»Stiimit,iO. 
frlfmiiur ftaiiaiiM Amhiril,xx. 
Hmdfifi lutiumm tinditit»it,ix. 

1N hacdifp.vfquead».»o.etitrermo dematt.abfoluto: j 
deinde aif.io.de condicionali. Etquidcinex matr.raio 
quantumuis abfoluto non oriri affinitatem, fcd publicim 
honcllaccin.dixi 1/17^.64.». 14.Sc dupllci feq.Et icmifi huc 
vnde hoc impcdiincntum colligatur. Vix enmi reperiiur 
tcxcus difponens cx mait. tato ociriimpedimcncum pu- 
blic^honeftatis.Namf.Siym/ »jt«»-.quod cftdcfumptum 
ex D.Gt.c^ e.Si^iiudefptn/MmeriiM i. quodeft ex lulio 
Pontif.17. y.i. vbidccidiiui nullum dc confangniniiatc 
fponfi pollc fponfatn ilUus iu vxotem accipcic. Gl.#«.r^ 

?r««r vxtrem , flmtim in pr. dicic (cxtum polfc imdligi in 
ponfa dc pizicnti , & in fponia dc fututo. Etitaexeo 
texr u nil ccrtum concludi poteft, & c^n. j 5.5. j . afTcrens 
eandcm coniugcm non pollc nubcrc duobus confobiinis 
prop^ccr publicaro honeftatcm:potiiis iniclligicut dc matr. 
conlunimato. Non enim antea appellatur quifpiam con- 
iux , fcd fponfus. Nccobftac id impcdinuD(um appellati 
publicam honcftatem, cura reuciacx matr.confunimato 
non otiatui nifi affinitas .• quia alitJUando affinitas appel- 
latur publica honeftas.vt conftat cx(.7m4, iun£la Glolla, 
lierb.Honefl4iem,(jr c.Di/treiientm jitind^. Gl.ver.pHilici, 
Jt et.^Hiei^n.etnfMnf . 9i^tediccndwT\ cft colligi dcdiiao 
arpumcnto a forciori. Si enini ex fponfalibu» confuigic 
publica honcftas impediens maiiim. cum confanguincis 
fponf* illius dc fututo , ii fottiorj confurget cx maitim,- 

V T } uto. 



•15 4 Liber VH. De im 

lato.qood fortius vinculum cft,maioremconianftionem 
ijnportat. Et ita iJoccni lo.Andr.c. Sf»nf*m,%nit.di fpanf. 
& thi Abb.n.i.Ptxpof.ff.i.idcm Abb.c.jVm JUbtt n. i ^.dt 
conpmg.%oi.^.i.i^\.^ \.m.x.ctl.ftn. verf.Se^Hiinr iMndtui, 
'HM.i.^.ctnf.t. defptnf.in l.edit.ctnf.^^. tt.i,$Ht.finf.i i. 
n.l. V {lici .mpptnd.tei Sptc.dHh.pen.conclnf.i. 

Hinc (ieJucitur, hoc inipctlimcntum cifc folo iure Ec- 
clrnadico indudum, nec in atiquo gtadu lincx naniuct- 
fx vclreAx dirimerciurenaturz matr.Tum,quia in .iffi- 
niiate vcta otta ex matrim. confammato id dcfcudiitius 
11.7. & quamuis m cocumtu fit probabile in 1. 
gtadu lincx n&x ditimi iure naturx matr. ai in hoc non 
inu< nio tamam probibiliratcm, quia vcic anie matr.con- 
fuminatuni non otirur aifinitas, nec tantum vinculum,& 
foltim colligitur impedimentum afotiiori.cx prohibitio.- 
ne iurc EcctcnaHico fa^ain fponfalibus.Tumetiam,quia 
nulla ratio oppoHtumfiiadct. 

Secund6 infertur, validc iufidclcs ducere foroicm vcl 
roatrcm priotis fponfx dc prxfcnti ante conrumm.uionc 
dcfiindx : nifi fpccialcs legc . fint apud illus ca matiimo- 
niacalTantes quia ipfi non Uibduntur lcgibus Ecclrfix, i 
qua huc impedimentum robur habct. Et quia in affinita- 
tc orta cx m.itr.confummato,idcm diximus<ii/^.66.t(.8. 

Vtrim vcri otiaturaliquod vinculum natutalccx nia- 
trimonio rato.ita vc infiJilcs conucifi ad fidcm ncqueant 
valide duccrc confanguincam fponfx dc prxfcnti ha- 
bitx infiJelitatis tcmporc, & nonduni cognitifdixi dtfp. 
6 yn.6. 

Tcrtib infertur , cx matrim. rato irtito quacumque cx 
caufj.nicJo non fit cx dcfc<ftu confcnfus.oiiri hoc impe- 
diinentuin , quia quamuis non rcpctiatui icxtus cxprcf- 
fus id dccidens at id dcfinitum rtat, t.vn.dt fptnf.in 6.6c 
quamuis pcrTtid.yfjf.14. it mntr. c. j. iJ concftum clFc 
non tantuin in fponLlibu$,fcd ctiani in matr.rato.teftcn- 
iatUi[i.fnm.L4l.e.i a.n.f S.ceroa.x. Coil.^.decr.i.pnrt.in 
atu4 #Ai.f.6.9.x.Lud.Lop.i./'.i«y?A. vbi dt mntr.c.^o.ftl. 
1 1 47 quiacum fit conc£lum in fponfalibusirriiis,& hoc 
impedimentom non inueniatur cxprcfjc dccilum oriri 
ex matrim.raio nullo,fcd iJ dcducatur pcr quandam con- 
fcqucntiarn, eo quiJ id decifum fit in fponfalibus irritis: 
eo ipfoquoJ TriJcntinumidcorrexit infponfahbus nul- 
lis , vidciur quoque in maitimonio rato irrito id corrc- 
«ftum. AciTciroriuin cnim fcquitur naturam piincipalis, 
rt£.y1cctforium,de rtjr.inr.tn 6. Vcriim ccrtiflimuin cft,ij 
minime coircdluin eirc, fcd adhuc ftare , & idco oiiri cx 
tnatrimonio rato iiritoquacumqueexcaufa,pr«tciquain 
defcftu confcnfus . hoc impcdimcntuiv. Sic cnim pecu- 
liaritcr dcclatauit Pius V.in motu proprio.qui incipit, Ad 
Romanum fpcdlat , cditoanno if68. vbi Pontifcx prx- 
mittit multos dubitalTcan dccrctum Tiid.fef.i^.dt mntr, 
rj.quo cauctur irapcdimcntum publicx honcftaiisYbi 
fponfalia valida non fuerint.protfus tolli.vbi vcro valiJa 
fucrint , non cxccdcre ptimum gradum ; intelligatur dc 
fponfalibus dc fururo , vcl eriam dc roatr.dc prxfcnii non 
confummato.&: ficait: AhnjTitnte ylpcfitlicnttntrt pr*- 
fentium decl»r*mui , definimni decretnm CtncHij bninf~ 
mtdi tmnint inteUi^endHm ejfe , procedert in fftnf*Ubut 
dtfnmrodnmtn^nt , ntn nuiemin mntr.fic {vt prtferinr) 
ctntrdUo.ftd in et durare mdhuc impedimtntnm in cmnibus 
iUit CMfibm &^radibMt , ^mbni de iurt vttrri nnieprtdi' 
Onm dtcretnm Cenciltj imreduiinm trat. Et ita aduertunt 
Nju.^»»i».£-»/.c. ii.>f.57.Eniiq./.! i.dt wi-fr.c.lo.».l.Va- 
lenria ^p.di/}> \o if.ypnmil.i. vbi dtjmped puhlict htne- 
Jlntit. Ncc placci tcmpci.imcniuro , quod adhibn Emm. 
SAfim.verb. Mnir. vbi dc impeJimcntis dirimcnt.n. \ 1. 
vbi ait, fi idmatt.inoniumirritum fitocciilrum.autmani- 
fcfturo C\\ fjifTcirritum , non oriri impcdimcntum. Scd 
eius fiin bmcOTJm melatetrciim c vnJe^tn/nl.in tf.dc- 
ciJfnscx fponfalibusnullis oriri hocimpfdimcntum.^b- 
la fponOIia exccpcrh , qnibus decft confcnfus , Si fimul 
decideritcx fponUlibus irtitis rarione rcligionis.confan- 
jltiaitacis, a6iniutis,fiigiditatit confurgcrc hoc impedi» 



)edimentis matrimonij. 

meix^um. Qux impedimenta manifeltc reddunt Tnatrtm. 
nullum. Vide ctiain qux n.i 1. diccmus,vbi priorem pai- 
tcm limiiaiionis eius cxaminabimus. 

Vndc hoc eft verum,fiuc conirahentes fcirent, fiue ig 6 
norarcnt impcdimcnium , ob quod id maii.cft irrituiu. 
Sicut dixi in fponfalibus repiobaia contrarta opinione 
dijp.6i.n.7, 

C^arc fi Monachus.auc confanguineus.aut affinis,aut 7 
frigiJus ,aut quodcuroque aliud impcdiracntum dirimcns 
habcns.incat matr.quamuis id fit iiiitum,non carcbit ali- 
quoiuris effcdu.quippe eum habcbit,nimiruiii,impcdiic 
nc confanguinci vlque ad quarium giadum validc Jucant 
cam fcrminjm , 00 impedimentum publicx honcftatis 
ex eoinatr.iiritoconfurgcns ( vt in fponfal.Jixii^.^S. 
».6.^ Q^amuis enim ius commune in illis fic coucAuin, 
ar in matrimonio manet illxfum. 

Si tamtn mait.fit interimpuberes.velaHrcrcx conrta- g 
hentibus fit iropubcs , malitia non fupplcntc xtatcro,S: 
fic obaliud impedimencumid macr.irritum , non oriciut 
cx co impcdimcntum publicx h(^ncftatis,quia iurisintn- 
prctatione is contraAus rcfoluituc in fponfalia Jc futuro, 
e.vn.de fptn.impnb.in 6. At ex fponfaltbus icritis non ori- 
rur hodie iinpediraencum(vt dixi 1^1/^. 68.11. 10.) IcaNaa. 
& Valcntia,n.5 .allcgati.Si veio id roatrim. ex folo xtaris 
dcfcitu clfct itritum ,oriretur ex illo iropedimentum pu- 
blicx honeftaiis vfquc ad foluro i .gtadum , vt ex fponfa- 
libus validis oriii attenio dccrcio Tridcntini diximus ca- 
dcm ii/J?.6S.ii.io.Cum idmattiinonium viro habcat lcgi- 
timoium fponfaHum. 

Ex hisdcduciiur , non otiri hoc impcdimenturo,quo- 9 
tics maci. cft iiiitum latione mctus cadentis in virum 
conftjntcm, quia cft ntiUuro dcfcftu libcri confcnfus, hi 
olc ff.clem vn.ver.Ainirimtnmlitrrtde ctxfin^.&c ibi Imol. 
n. 8. Sotut ^.d.^i. ^Htfl.vn.nri. 1. ctl.pen. Pcirus dc Soio 
/f/7. 1 o.de mntr.nd fin. 

Sccund6 deducitur,nec oriri vbi matr.non valct ratio» 10 
ne erroris perfonx , quod fit nallum dcfc6lu confcnfus. 
Ica Soixys n.prtcnlleg. 

Confurgcc camcn hoc impcdimentum.fi matr.fit irti- n 
tnm latione folius intcrni confcnfus dtfcftus,vt in fpon- 
falibus probaui difp.CZ.n. i ^.Et quamuis ibi n.i 6.id tem-. 
petaiim , nifi fponfalia fint dandcftina : Se. in mattimo- 
nio eandem Hmitationcm admittanc. Palud.Nau. QacCA 
ibiallcgati, Ec poftTiident.Nju./*»i.I,4f.c.ii.ii.58.ac 
Emm.Sa , ^uem hnc,dij'p.n.j.fi. aUigaui. At fi ficomiiino 
cland.id cft, fine paiocho k tcftibut conttaAum, dicam 
«. i j. nunqujm oriii hoc impcdimcntum, Si vcio coram 
illis cclcbietur, iain non cft occultum , & ita oiictur pu- 
blica hoticftas. 

Tcrri6 dcducitur , nonoririhocimpedimcnnim,vbi n 
matr. eft cum inccita pctfona , vt Juco vnam cx hliabus 
Titij, quoJ dcfir coufciifus lcgitiinus ad matr.petiius.qoi 
^cbct efTc intcr pirfonas dctcrmiuatas. Et ita in fp onlj- 
Hbus inceriis non oiiri cx cis impedimeuturo , deciditut 
Ciip.vn.de fpenf.in 6. 

Quarto deducitur , nec oriii qiianJo matr.cft clande- i j 
ftinum,cui , nempc , deficit prxfcntia parochiSc duplicis 
tcftis, quia id roatr.claudicat cx paitc fuimx , non cnim 
lubcc formam & figutam maiiimoni) , qux poft Tiiden- 
tinum eft confcnfus prxftitus coram parocho & icftibus. 
Et idco /i^.i.i/j/^.io.n.^ conclufimus ,ncc id mttt.vim 
fponfalium habcrc Et Doftorcs huius fcntcntix tctoli 
hac difp.num. 1 1 . Si tamcn arapleaitui fcnteniia proba- 
bilis , a Ifcrens macr. clandcftinum valcrc hodic vt fponfa- 
Ha , vnoAb dHud impcdimentunl non intcrueniar ( quara 
rctuli i. aifp, lo. n. i. ) dicenJum fubinde cftlt oiiti inde 
impcdimcntum vfquc ad folum primum graJum , tan- 
quain rx Iponfatibus validis. 

Si auicm m.itriro.inituro fit per parcntes vd nlios , no. i + 
mine filiorum prxfcntinm & t.iccntium , vel abfcntium, 
dtcendum eft idem quod dixi difp.6%. h.\%. circa fponfa- 
lia ficinita. Quippc vttiufquc quxftionis deciflo pcndct 

cx 



Difputatio L X X !. 



255 



cx valofc lalium fponraliatn aut mattimonij. Dc qua re 
cgi in loco ad quem ibi me remili.Quamuis cnira ix ms- 
tnmonio irrico oiiatur hoc impe<iimcntum ar nou ori. 
tur vbi non v*K*t JcR^i confcnrus ( vt nmm. j. diximus,) 
& in hoceucntu.fi non valcat.eft dcfc Aus confenrus.quia 
aui non rarfficatunt mattimoniiim ipHs ablcntibus 
contta&um.-auT li przfentcs eianr.cuuimiacituinitasnon 
ftiit fufficicns intcini confcnrus fignum. Coiifrnfus au- 
tcm ad nutrimon. dcildcratui Hgno abquo exrerno lua- 
nifcftarus, qubd fi parcntibus contrahcnnbus pto Hliis 
tacentibus tc ptaErcntibus , ipfi intcrius didcntircnt : 
quamuis raattiinonitim circt itritum dcfrftu confenfus. 
luborirctui huc impcdimrntitm iuxtatradita , »»»1. 1 1. 
Quia tacituuiitat illa f nt fufliciens confcnfus iudicium: 
ac proindc matrim.iUudin extciioribushibuit omnia te- 
quifita ad cius valotcro , vt in (imili diximus dc fponfali- 
bus, difp 6i.n. I 8. 

1 j Vtiuro veri^ intet infidcles, cii matrim.etiam confuro- 
mato inualido o.iatui aliqnoJ vinculuin naturale impe- 
diens poll baptifmum iniri coniugium cutu confanguineis 
illius coniugis , dixi difp.6^.num.s-& C. 

Nec hoc impedimcntum cft irfttidlum per TriJ./r^i^. 
dt muurim. c. ) . ad ptimiim gradum , quamuis oriatiK ex 
niatrim.iirito, fcd Jutat vfquead qiiaicum ^iadum, (lcut 
oltm. Sic enim declaraiiit Piu$ V. in rootu p. oprir», cuius 
vctba N«m. f . retuli : vbi d>ci Hi durarcin omnibus gtadt- 
bus , in quibus antea .lirimeS.it matrim. Atanti Tri ^rnt. 
impediraenium publicz honeftaiit ortiim cx fputiGilibus 
ctiara irritts ; durabat vfque ad quaitum giadum ( vi pro- 
baui ^>/^w.68.Miii.9.)neJuin cx matiiin.Et ica aducrtunt 
Vcracrnz npptndtc* Ad fptculMm, vbi d» imped. iifmt»tu, 
•«/^.Valcntia .^.p.difp. 10.^.^ .pmnH .\.\h'\ dtimpedim. pm- 
hliith»nijl.lii\\\\.x LfdrrW»»^.4 //».«/1'.^. i^So.Emtnan. 

fmm vtrb.mAtrim.vhx d* impedim.d'nmt>it.H.ii.\\»n\ie\ 
i^*im.fiim.i.tdit.cAi<^.mmm.fi».i^ii^e non viderunt mo- 
tom proptium aliqui Dodores.qui dixerc iropcdimentum 
publicT honcftatis conlurgcns ex mariimon.raco, tcftri- 
^otn circ pct Tridcnt.W.C4p. j.aJ piimnm gradum. inftar 
conrurgentis ei fpon(aIibu<.Hi lunt O > tii.j.4 41.^.«». 
/«,Tolcdo/.7./im(j'.io./J«.LuJ. Lop. i.p. inftrHa. <thidt 
■Mtr'!». C4p. t o.^/. 1 1 4 7. 

*7 Nou lamcii coiitrahitar hoc impedimr-ntum cum af- 
finibus f(>oiifr Jc prxfcnti , fcd cum folis confanguinets, 
quod tcxtiis \\oi fulosezplicrnt. Sicut dixi dc fponfalibas 
ui/p.6i.Hmm.\. 

Eftquc hoc impedirocnttim petpetuum ncc morte al- 
tcratrius fponfi dc prarfcnti extinguitur.vt de fponfalibus 
probaiii difp.Ci.mmm.io. 

Vtrum aiitem mattim. contrafliwn «um confanguinea 
prioris fponfc de fuiuto , diflbluat piiorailU fponfalia. 



iia vt ncqueaiiam fponfas ille priorcm eam fponfam dc 
futuio accipcicin vxorrm .• St iJim fi fratcr fponfi piio- 
rem iilam (ponlam ducitjdixiWi/^ 68.».»}.(J- dmpUti/ij. 

Had^enus cgimus dc matr, laro abfoluto. lam dc con- ao 
ditionaii habendus cft fcrmo. Etqutdem filoquamuc dc 
lllo, qi)ando cft initum ("ub conditione vtrc lulpciiJenti, 
vtpotedc fututo,honefta,ac contigcnii,(naro quando eft 
tutpis aut iinpoflibtli. , aul de pixtctito vcl pra:'cnii , & 
cd vcra: vcl quando cft ncccflaiia, aut ccrtc incU , dixt- 
m\u^dt/p.j>rdetd.M.^.y6.7. & S.contra^lum non tutpcn- 
di.feJ clle abfoluturo, Sc oiui ftatim iropcdimcntum pu- 
blicz honcftans ) vi accipio te in vxorcin , (1 patci luus 
voluerii: Petr.Jc LtdtC.de mmtr.<i.^ym.^.dmb.peHmti. ccn- 
fet diuerdmode loqucndum cflc iuxta diucifas fcnt. Nam 
retenta fcnt. luiirpctitnium diceniium id roatiim.ftatim 
implcta conditione cffici validum abfquc nouo confen- 
fu, diccnJum cftoriri ex co impcdimcnturo public* ho- 
ncftaiis : tanquam ex fponfalibus validis abiulutis,quam> 
uiscon litio impleta mininic fit. Quia tale mattim. tum 
fitpeif.dHot contt«£lusfponfalibus,includit tminmter 
ante cunditionis euentum vim fponfaliuin abluluioium. 
At ;fcus diccnJum eft, rctcnta fcnt. fuftincnti non eftici 
mattim. implria condiiione ,nifi nouus ac^cdatconfcn. 
fus. Quiacum iuxta eam fcnt. isconttadtos folam fpon- 
falium condiiionalium vim habeat , nullum cx co aiuc 
conditionis cnentum otictur impcdirocnium. 

Srd vcrius muho cft , iuxta ncutiam fent. oriii ex tali 
mattim. antc conJitionis cucntum inipcdimcntum ali- 
quod. Quia nulla tatione hibet vim coniraftus alicuuis 
abfehiti, fcd folum fponfalium fub condicione initorum, 
aut mattimontj conditionaU<., fic ptoindc anie condiiio- 
nis •ucntumnullusaJeft petfcdlus confenfus. Non ctgo 
oiiecui iropedimentum. Quippe obhanc raiionem deci- 
diiMX, c4p.vHie.dt fptnf.in 6.non oriii impedimeiuum cx 
fponiahbus conditiotulibus , antc eucnturo conditionis. 
Et iiatenet Entiq.itfr. t i.dt m4tr.c.\o.n.x, 

Poft euentum autem conditionis.fi tenearous non per- a 1 
fici roattim. abfque nouo confenfu, lcd cum contraftum 
tunc habctc viin fponfalium abfoluioium ( vt fuftincc 
valdc ptobabilis fent. quam tetult/i(. f.di/pmt.S.Hum.^.) 
dicendum cft , antc notmm confcnCum pcrficicDtcm ma- 
tii-.nonium,oririimpedimentum publicz honellaiis,(icut 
ex fponfalibus abfoluiis , nimiium , vfque ad piimtim 
graduro. Et ita tcnct Pcttusdc Ledefma, tium.io.rtUim. 
At tencndo ftaiim cucnienti conditiene pcifici abique no- 
uo confcn(u nutrimontum abfoluturo (quod tenuimus 
cadem di/put. S.nMm.f.) dicenJumomnino cft, oiiii im- 
pcdimcnturo vfquc ad quartum, licut ex maitimonio. El 
itaait idem dc Lcdefma dicendum clTe tetcnta hac fen- 
tcniia. 



D E IMPEtilMENTO 
dijfaris cultM. 



DISPVTATIO LXXI. 

An ioter difpaics cultu , vt intet fiJclem & infiJclcm, 
& lam catechumrnum, fit iiiiitim maiiiinu* 
nium : & quo iure } 

S V M M A R I V M. 

UttrimMiam !mttr fiJtltni ff injii,l,m itt /virMi,».!. 

lJ'mi»i" fiiitttm p, n:ichiim.riHm nnm i. 

JJifN fi.xfj,,,, jtcii bafitt^itf ctn'rjli,i tum riri/f;<iM,n,|. 

ktrnicm, tmtr,h „ iH<r : Ut^t.n.^ t»- kt rtmifini 4t /pl»- 
(' ..ii. 
^**" *:HfMii vttitmm,» 

.dtfi ■.J.rrntm,, ftmml Hrftrrmr ^Ht^iAm jt»l.mj6. 
ft^%ititr /r«/ra|.4 Autiltiii M 7. 

tr>it,i,t k»f ntn ksittmr tm lii* nliqmm Efciijiajiitm.fid ix vfm Ef • 
'i*fi*.mmmH. 

■^* i»iir Moi rtet»! timmirfu vlt*t miitiitmtmimm,fdilii tmn m. 



J » ttmlijix iifpt^fttt ftgii fiitHi lum inplili fnlt»h»t , (J* '* 
dilf,»falii aij^u* c»»)a V»ll»t ? H.IO, 
atnft Miumtatiiin. 1 1. 

Clrca impeJimcnci huius di(ficultatc$ enucIeanJas 
cura uidinrm fctuabimus. Piim6 quidcm de matr. 
intec dilpares culiu, aut fide , fcimo eriiin hac& frqq. 
difput. Dcinde dc contiadoinici ipfos infidelcs quoad 
cius valotcm, & JilTolutionem per traa(itum alictius ad 
fiJcm.TjnJcmdcfacultate luncconcelTa fidilitian eun- 
di ad aliud tnatiim.rcligionem, aut ordines , & fimilitec 
de facult ic concerta ipfi infidcli. In prxlcnti ctgo difp. 
id i.-inqiia^ ceitilEmum lupponcnJum eft matriin. intet 
difpares cultu , nempe intci fiJelcm & infiJil.ro c(Ic ir- 
ritum , quod vniuttfi Theologi , ac iuris vtriufquc pto- 
fjlbies abfquc contioucifia faicntut. Ei conftabii es di- 
cenJis num.-j.& S. 

Vv 4 Imi 
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Im6 & intet fet^omm bapifzacam, Sc catcchuroenam 
efl irrhnm mactim. quod catcchurocnabapttimo , qiit fa- 
cr.imcnti)rutn ianua cft, carcat, qiiamuis fidem tcncat, & 
in gtntia conftituio cfle polfit. Et huc cU quod ait text.c. 
»C4j»f,i8 y. I .Si (^hrifiitniM fit.fi» tfi fnit,nifi nmb» inui»ti 
Jiiis fitcr*mtnte kMptiOnMtt. vbi glolT. virk.Si ChriJliMn^, 
cxnlicat, iJ cft, catrchizata. Et ita duccnt ct Theologis 
D. rhom.4.</. j9.f.M>.«.i,«</.f . Alben. Magnusr«//.}9.4. 
^.D.l\ot}.ib,intxpt/it.litJi.t.Kicsktd.0.\.^.Uinfi.corf>.VA\id. 
y.i.4.i.«.7.Supplc;ra.Gabr.^. 1 4.i.jS.D..Ant.5.^.M. mp.6. 
ftuim in princ.Soms 4. </.{9.f.vn.4. t.c«/.6 vtrfHintfiu 
^ tbi Pal.icio^ dif.vn.col. 5 .verf.Ei _fi ntttr.OwiA.iiH.di/p. 
vn prepo/.%.V\^itt\\X'il.i»ft.c.\6.^.-j.vtrf.^.imp,iQ.Vex.\c. 
\ .p Sptc .4.^i.dHb.\ .poji .y.coclnfverf. \td t*mtn }^nt.l,\i. 
d(tn*t.t. I ).Tolciii.7.y&m.c.7.n. i.Philiarc^/f «^ff«y4- 
crr/t. i.D.i./.t.cyI.Vaientia ^.p.di/)f.io.ij.f.pin.i.vhi dt 
imptd.difpMrit cultM.Vett.Ae LeA.tlt mAir.q. f 9.4.1. yf.Lud. 
Lop.i.^.iw/?r.vbi tU mMtr.c.^i. ««4^.i.Batth. a LeAcC.dt 
m4ir.dub.^i^.pefl i.eenclHf.Sfc^x x.t.fmtn.c.\tf.c»fm 6S. & 
Ij8 Viuald. cAndtl faer.t , dt mMrim.n. 117. Kicron. 
Liamis \.p,mtthodi cHrM.»tiimArx.%.S.\ i.fi,Et ex lurifp. 
Clol].e.C)int,verb.AlitnMm,t'i.<i.i.K\hci\c.infiodiiiien4r. 
ii:.f.verb.infidttif,vtrf Quid dtfidtltbi44,Riynet.i.p./itm. 
tit.de ni^/r.f.ii.Io.tn.Jc Fnburgo infHmxonfiJf.l.^.t.xo.tj, 
i6.K\\enC.t.pfHm.t.% t.t\.4rt.i,V^o{e\\3.,vtrb.Impedimin- 
»(iiM,(W^.«j.'7. 1 ."5Upplcm.riiai.l*if»nx ibi,impedim 9. n.pt- 
nklt.fi ibi T*b\cn.imped.^.n.i .Kn^el.verb.AlMir, ^.imped. 
10. inu. Sylu. verb. /lijfr.S.y. 1 o.WiW. j.Tuitrcr.f.Sj ^nm 
gemitit,Mtt. i,n.i.infolut.4d Cr c, Cdue,n.t,iS.^. t.Nau. 
/•«». e. i i.H. 49, ^ l,^,con/. t .edii.iii.dt tlMtidtJi.de fponf, 
*»<«/.s>;r»i. i6.Ant.Ciicus l.f.in/lit.maier.t.i i.n.pi. G-icita 
rtpetitient tMp,AdliminM ) 9.1^. l .§ 4.^.16^. «.41 ).Vgolin. 
tltf*:r4m.^o\ de m4irim.c4p,tc,n,6.Nec obllat decrcrum 
Concil.ChilccJon.f , 1 4. vbi pciinittitur contra^iis fi Jr> 
lis cum inhdclijbondcncc fc nJem rcccptuiiim.-intcUigi- 
tur enim dc rpofftalibus dc fuiuro fub ca condiiione cuin 
infi leli initis , Si ad fiJcm conucitatui. Quz valida cire 
dice rfiisn.4.& iia cxplicai Sotus proximc allcgaius. 

l Itnc df ducituT,non rflc audicnJos Archid.c.A^o» eptr- 
let «.4. ii.^,t.(fi- ibi Bcllameramn.}. alTerentcs valctc nia- 
trim. Catholici cum fidc baptizata. Cum cnim ea (it re 
vera iniidctis, vtpote qiix coramDco veturo baptirmuin 
non fiifccpit,nequit ralidc fiddinubere. 

Rurfusdcducitiir, nec valere matrim. ft horreticus aut 
apollatacum inliJcli contiahat. Qjjpd illitanquam vc- 
re bapitzjii fubJantur legibus Eccleiix matrim. hocirii- 
taniibuf . Qwd bcne docct Eniiq. /. 1 i.di m^ir.i.c.j.M,^. 
fin. An vcio valcant fponfalia intcr fidelem, 8c infi Jelcm, 
fub ea condiiionc, Si hic conucrtatur , & impleca condi- 
tione fiant omnino Icgitima;dtxi i,$,H,i /rff. 

SccunJ6 fupponcndum cft mactim.fiji liscum infiJrli 
vcticum clfc iutc Jiuino naturali,ac pioinde feclufo quo- 
uis iure EccUnafUco millatcnut hcetc, nifi in aliquo fpe- 
ciali eucntuita vrgenscaufa occurierct , vt rcdl.i latio id 
mairim tunc ineunduoi Ji£tarct. Quod ^centur Soius 4. 
4/.j<>.f .f n.4. xxel.^ virfAppATit trf», Pctius de Ledcf.i/r 
ig>4ir.f.f 9.4. l.i/N^.).Baith.a LcJcQn^.^ 4.«^ M^rr.^*/? 1. 
f«Bf/.Vcga x.r./Mm.c.j4.r4/M ij6.Et id fupponit Bcllarm. 
l.t.iU M4trim,c,ii.c»ncl.i ,Et piob.tiur cx cap. y.DiHttr, 
Vbi Dcus inicrdixitmanimoniumHcbrxorumcum Gc- 
tibus, Atque iJ prxccptum fuille pariim iroraIe,inanifc- 
ftc oftcndir t.itio ibi Jem eius pticcptifubiunft.i.-^n/rf/f- 
dHcet filiHm luum, nefe^HdlHr mt ,^vt nu^i! feruidi diit 
mliinii.qnx eidcmratio eiufdem prxcepii tcJdiiur i.Rtg, 
€4p. 1 1. ibi ; Crrtipime MHtrttnt eerdd vtftrd.vt feijHdminl 
deei 4/ir>»«/.SecunJ6 id conftat ex eo loco D.Pauli i.Ce- 
rtnth.S.N olite iu^HmdHtirt CHminfidelibm QntenimpMr- 
ttcipdtiB iu/liiid cun» iiii^uit4te,4ut tfui fociet*s luci td ttni- 
hr4t:4u\ ejut pMrifid.li cum irijiJtli.Qnctn locum D.Hicr. 
l,\.in hHiniMHum^CS' tpifi. MdtjtrHaiiMm, iniclligicdccon- 
iitgio fiJclis cutn infiJcR. Qnod i\ dc omni commctcio 
cuvn infidclibus vitanJo.cum Thcophylaiko.Sc comrau- 



edimentis matrimonij. 

Dtcec expofitoribus cum lociim intelligainus , k rnniorr 
cuntia£lus matiim.inicrdi^^us cenfcbi(ui,m quo trt futn- 
ma coniun£lio ic familiatitas.Et t.CtriHih.i.mHlitr fi dtr^ 
mitrit vir tiMtJiierMiMe/f:cmMHiem vnlt, nHb4t,tMntHmin 
Demine.Q^oi D. Ainbtofius.Thcophvladus,D.AnrcI- 
inus.D.Thom.Scdulitis Caictin. in enin /«(-«m.incclligtiiic 
denuttim.cumfidfli incundo. Et fimiltcct Jncciliguni D. 
Hieton.lib.iuulHir/iu JtHmiMn.tC Tertulian./i^.i.4i/ vxe^ 
rim, Et qu.imuis U. Aug. dubiut fitcirca hoc , at hunc 
fcnfum admittit, lib. 1. di Mdult.ceniHe e.if.Tettib, qui4 
hoiufmodi inatrimoninm fini ipfius Aiiquo modo aduer- 
(atur, Ciimenim finis matrimoni) non fola prolis geae> 
ratio fit, fcdetlam legitimacius edticatio.prolclquc apud 
vtrumquc patcntem educari dcbeat,vbi patcutes irligione 
difparcsfanttnequibit proles bcne edacari :vtcruisenini 
parens ad fuam religionem pertfaheic conibitur.Ei con- 
firm, qitia aducrfatur quoque alieti matrimonij fini rc^^ 
comparjnJo,qui cft mutua coniugnnt habitatio.Ea quip- 
pe inrer teligione difpares vix quieta 8c tranqaillaclfe po« 
tctlt, fed inniimeris difcordiii plcna. Quani.quia ius di- 
uinum natuialc didlat , pcccandi pcriculum totis viiibus 
caucndumctte. At prxfrntancum valde peticulum immi- 
nct peructfionis coniupi^ fi Jelis.ac in lapfus ipfius infide- 
litatcm, ob mutuum aiTioicin. Sc ardliQimam nccclTuuM 
dinem , qua coniugcs deuinciuntur , fi altct fic infidclis. 
Quod lapfus Salomonis viri roira fanAicate ac («picntta 

F>r.Tditi tcftatui : ob coningium enim cum forminis ido- 
olatrisad eaium idola colcnda ttaAus eft. Ncdtim id li- 
mcnJum erit cxtctis fidclibus,quincc ea fan£iirate,ncc ra 
fapicntia pollent, Deindc proles etiam in magnum lapfus 
in infidelitatcm difctimen adducitur, fi iqricu Gcntilitio 
ab infiddi cduceiur, Tandem impcdicniui vniucrfa rcli- 
gionis Chiftianx o£cia,qux fidcUsconiux prxftatc tenc- 
tur, infiddis cnimea xgcuimc fcier. 

Tota VC16 difficultas eft , an ita id matrimonium iurc 6 
diuino incctdidum fli , vt codero iurefiteiiam irriium i 
Quidam id afHrmanT. Dncunrur tcftimoniis facrcpagt- , 
nx n.^r4rr</. addudis, Sccundo quia nli^s Ecclcfia non 
polTcc irhtarc macrim,cam inhdclibos, vcpoie qusincos 
poccftatc carct, Tcttio , quia ncc tcpetitur locus , vbi id 
irriccc.Tcxius cnim , quiJc ca irritaiionc loquuntur, vel 
func cx fan^is, vel cx Conciliis ptouincialibus defuropti.* 
nec claic dicanc cdc irrhum.-vt R.8.dicemus,Quatt6,quia 
ciim Chriftus ioftitucrir , in noua lcge matrim. e(Tc facta» 
mcntum,& talcncqucaccirc fidcliconttahente cum infi- 
dcli, eo quodhicfiT facramcntiincapax , videtur eo iplb 
id mair.iiricum rcddidinc.Quinto, quiaraiioncs adduAx 
n.prMCtd. videiiiur fuadcre id raatrim. iurcnaturx iiriiuoi 
cllc : vtpotc qui fini ipfius rcpDgnat.Tandcm quiamatti. 
obligac ad cohab landum ad rcddcndum drbicum,td v 
quoJ aftiingcrencquti mattim. Gdclis cum infiJcli. Sea 
ille ncc tcnctut hibitarc, ncc icddere dcbituro,vt ex tcfti- 
monio D. Pauli i. Cer, y.colliguni D D-8c diccmus di/p. 
7;,ergo ij maitimoniitm iurcipfonattitaii cft irtitum. Et 
ideo iurc diuino cHc irrirum tcnct Cachatinus/i^.f .c«nJr« 
(^Miet.cMpMmMtrim, VigaetJ.in/iitxMp.tC.^.y.verf.if.im- 
ped,\o.8i dicic elTc probabilcPeiius dc Ledef.allcgjndus 
tiHm.ftq.Et cft claic huius fcnt.Paulusdc Giilland. de pif 
nii omnifurLMm ceiiiii,f. i i.nMin.^, vbi ait Pontificcm non 
po/fc in hocdifpenfaicEtcitaturprohacfcnt. Aibaccut 
lib.t i.Thcofoph.r,i(>.at id non dicit. 

Cxtcium multo vcrius cft , non clfc id maiclmonium 7 
irritum ahquo iurc naturali diuino , atit diuino pofiti- 
uo , fcd folo iuf e Ecck-fiaftico, Ec non rfte diuinum nata- 
rale indc probacui , quia coniundiio fidcliscura infide> 
li iion aducifaiur oinnino fiiii m.itriinani) , poteft cnini 
inde procceari foboles , acincultu Chtiftiano edurari* 
quamuls te&x 8c fjcili eius finis confircutioni obftct. 
Sccundo.quia in lege naturx aiiquot ciufinndi matri- 
monia inira funr. Qualc fiiit Ltcob cum filiabut Lahan 
cthnici, Ctntfx^, loTcph cum yE-:;yptia Putipharis filia, 
^rnr/r^i.Mofit cum fi[i<i lcuo i£tbiofiira,iccmtaIc fuit 

matii 



Difputatio 

nudimanitira in lcgs (l-ripta Efthercutn AfTiicro, 
i.Saloraoniscumnlia PhnAoaii.Rr^mm i.c»p.i.tt in lc- 
gcgraiix ca matMinonia frcqiicniilhm» fuilL-hio (cmpo> 
icKUciiuntD Hicronyn». i.in /«M<«ii«'<«wi.D. Augiilt. 
MJffide & tpmbHst.x 9. ncc iriitabaniur.qjamqiuin ca 
11011 vacaic culpa cxirtiinatctur. Et fancka Monicha p.i- 
gano nuptit, tcftc t>.^S\g\x[\U.9.ConftJf.tmp.^.Tt\vb quia 
mattitiiun. prtfonx frHeUs cuio hxrctica fet^ eadcm in- 
comino(ia contto inaitlmoni) fiii. maffctf, ac hicUs cum 
infi4cli. Ailucifatur eniin bonx ptolii cducaiioni mutiia 
coniugiimtranqMilhuti;creatqiic non imraodicom con- 
iugi» Catholici pctucttcndi iHifcrirocn. Et tamcn niiUus 
diai.hocmatiimonium eflc iutc nauirali ittitum. DcinJc 
i»OD eirc iurc diuino podiiuo inJc ollcnditut.quoJ in lcp 
noua nuilum ius diumum pofitiinim liti ptxtctqn.im h Jci 
Ucr iin,(vt ollcndimusdifp.^ i.num.i.) Cum 

crgo pi... . . hoi: uon pcitinc at ad lidcin , aut facta- 
mcntafufcipicnda, fcd ad contradumnatuialein a Chti- 
Ao cicuatum ad faccamcnii rationcm litc cclcbiandum.fi 
diuinuro naturalc non cft ( vt probauitnuj } ncc diuimiin 
politiuum eiit. Et confiinutur,quia CbriHus in tnatt. nil 
immutaiiUiquod ad iu$ nat^urx pcitincrct, lcd tantum id, 
<]uod conttadusqnidam natuialis ctat , cleuauit ad cflc 
facratncnii , vt hibct comixiunc Thcoloj^otum axiomai 
SccunJo quia tcitimonia cx vtioqiic tcrtarocnio tcUian. 

5. fuiuin probant,id mattim.iuic diuino intcidtdlum clfc/ 
necin iliis dc ctus itritationc mcnjio fit. Cutn tamcn ftct 
inatriro.iute diuino natiuali v.l politiuo intcrditi.nfc cf- 
iciriituro eodcm iiire, ( vt probaui^i/^.fC.». J.^ncc in- 
ueniturtcHimoniuin atiquoJ itrit.ins , nili Efdr^ i.c.f.& 
lo.vbi Eldta intetptctantc lcgcm Domini in Dcurct. la- 
«am, fcparati lunt Hcbixic coniugibus i.ifidclibus, quas 
duzctant. Scd iJ ptxccptum quatcnus itiitans prxJidt 
nutiiinonia iudiciale fuilfc, ac fubinJc mottc Chtifticx- 

IMralf.-, vclcx co uianif.-lhim cft, quod cum folis inlidc- 
•bus incolistctri Chanaancciiugia intcrJifta lint.Quatc 
xiun i.£/Wr<f.9.nomctantur iCgypti) mtcrcos infiJclcj, 
lermo clt le iSgyiitiitriuCJcm tcttx Chanaan incolis,vt 
^nnoiauit Catctanu5.Ta11J1.mcnc iitiium iuicEcclcfia- 
ytico collioitur a lufiicicnti diuifionr. Si rniro cft itiiium 
ex mcntc omniuni,:k nonturc nuurali.aut diuino pofi- 
tit)o,(vt piobauimui,)tcriat,iuic Ecclcfiaftico. Vbi autcin 
iit ht)<: iiis , «. /«'f . dicrrom. Et iJco huius fciu. iunt cx 
Thcologis Soriis 4.^.^9.^. 1.4.1.& tii D. Bonau.^.i.^.j . 
Durand.f.i.ii.8.R>catd,Ai.9.iMaytonis f .t<;>.Thomas de 
^tgeniina ^ 1.*. i.KluJ.^.fW.a.i.w.T.Maiofis^.m.cW.i. 
vnf.Fmii iii(i*.^npplttM.GAkrttlis tf.vn.a.i.fldUtti in print. 
<J" «.i.iui/.Sot.^. 1.4.1. c«/.f. vtrf.Hu t*mtn nihU tkfiM- 
tikSc rW.4.r«nr/. i..Guil!cl.K'jbion.f. 1.4.1. (•ncJ.i.Nicdc 
Oibcilis f7.i.D4irolis9.i.<ir<.{.»>/<.c»r^-GiiilIcI.Bor(ilong. 
f.ut,i.immcdtMie tinte i.tonclufiantm.hcixm-^ httnil. 71. Je 
/4tr4tm.\\(ion i,fHm.vhide «14tr.fc.184.Pct1.dc :>oto Un. 
^Ae mdttr.uiimpeJ.difpitru tultm. Nicol. dc fuper 4. 
/eitt.trMQ.6.p.i.d* m4/r.y.(S.£0<.'/.{.LcJcf.i.^.4.^.6i.4.i.4^ 
fi.Vcticiut \.p,Speciitt,4i. ) i.<^^.i c«iiW.;.AngUs f lotibus 
l.f.v'oi demmr.<}.\ i.».i,inprine.9A\icios^.d.\<).difp.\.fl. 

6. verf.f^nde <}H»i ,& cel.n.ver.Smfc» if ifiir/(».<)ii.Ouad. 
iki, d'fp. i.prepif.i.^&AiMm.l.i.dt mAtr.c.x^.cencl.\.0- j. 
Enriqi.i;.!^ n4(r.r.i).ft.i. j.Valcntia ^.p.difp.io.q,^. 
yfiF.j.^bi de difp*ritmi cMiiM.Manucl i.t.fmm.x, edtt.c. 
X}0.«.i.Pctr.Jc Ledcfufr m^fr.f .( 9.4.1. <<ii^.i.t') 1. concl. 
Barthol. a Lcdefm. «^m^.c^.i^ n4fr.c«iff/.i.(^ ) GtafHs 1. 
fJetifi.i.c.S ) .11. il.VuuU.(4ili^/-/4f r4ai. 1 .^.vbi de m4tr. 
•.tiS Vvga i.f./Hi«.c.)4.r4^ 1 )(.Ec cx lutifpctiiis.CaU 
derin. ^c«i>^tr.4pD«/.Alcx.Jc: Ncuoi^iif.i i.RordU 
ptrk.PMp<e n.6.SyIu.t/r'^.^4fr.S.^. io.<6'i.).A'tnil.t/rr^. 
M*trttn n.).6.Tabicna verb.lmpcdiimniHm,ifnpedt.n.i. 
Cou.4.decrft. i,p.c.6.i.li .n. 1 .Am.Cucuv Uk.^.infl.mmo- 
mm f.ii.n.g^.Maticnzo /.^.rec^p.f.i.rjiii.^/.i.n.ijji.Moz- 
Zlutir (•n/r4^>^Ni. vbl dt millr,tit.<)Hip«jfiini miir.e«nir4- 
ttre,H.l7.A\ex.CAHCtJ.^.defpei>ft<.c.io.V^Q]\\^. dtpcr. 
*bi dt mAsrim.e, ip. n. 6. & cii commuiuffiuiaKutcniia. 



LXXI. 2J7 

Qu6d fi obiicias , nullum cfTc ius Ecclcfiafticuro irif. % 
tausiiiatrim.fiJchi curo infiJcIi.Qjiiippc omncs canones, 
qui aJ hoc allcganiut,vcl ftint cx landiis,vclcx Coiictliis 
ptouincialibus dcfumpii;vel loquuniut dc fpcciali coniu> 
gio intct Chriftianam & luJxum ; ncc cxptcfsi dicnirc 
maifiin.foic utiium,fcd taniuin illud ptohibcnt, vt con- 
ftaccx (.C4Mr,e.iV^n »pertei,c.Si fWM iHdditt^c.ludst iS. 
f.i.Addc aliquoscx )is canombus eoJcm icnote iniciJi- 
cctc matr.fidcli) cum hxrctica,vt d.c.f*ue,($-c.Nenopcr' 
tet,&c Concil.Chalccd.^rnrr. e. 4. QuoJ tainen non cire 
ittitutn diccmusi6/]i>./r9.Jt. 1. FatenJumquiJcinvft miliil 
clll ccxtu.quo hxcirtiiatio inducatut,& itacam non ha- 
bcri cx lcgcaliquaEcclcfiaftica fcripta: fcd cx reccptilli- 
mo Ecclclix viu viin lcgu ubtincncc,& cx Apoftoloiiim 
traJitionc.Ei icadoccni Sotus 4.i/.)9.f. i.^rM.rv/.j.vrr. 
HtcMttm. Pctr.dc Soto.LeJ f Valcniia,if.^r4cri/. .iHcg. 
Vcracruz i.p, Specitl, nrt.^ x.dHb.\.cenct.4.^c\\n,lib.\.de 
tnatr cn.pTtpefit.i.dr ) Entiq./. I i.i^r m^rrim.c.ij.n.) fi. 
Pcti.dc LcJuna i^m4friin.f.f 9.4rr.i.i/N^.i.c0nr/ii/rf/itr. 
Lop.Lop. z i.p.infirun .vhidt mairim.e.^ i.neimb.i. 

Hmc rcfcn Vcracrtiz i .p.SpecHli.itrt. ) x.dHl>. 1 .cencluf. ^ 
7.vidcii probabilc.intct InJos noui otbis icccns ad hJcm 
conuerfos valctemattim. fiJdis cum uifiJcli, quod ccffct 
raiio conruetudinis, nempc, tiinoi pcruetnonis infiJcIis. 
Vc. iun mctiio ftatim aJJit iJ non clf diccnJum. Tum, 
qnia Irx gcncralis Ecclclix cx antiquiflimo cius vlu dcdii- 
non ubligat.co quod in qiioJam fpcclali cafu cius ra- 
tio dcfi.iat. Ttira eti.^m , quianon foU cacft ratio , (cd 
plurcs alias /iMm.f.rciulimus, . 

SecunJo deJucitut , poll" cx Pontifiria Jifpcnfationc \9 
mitc.iniii intct fiJdcm &: infi iclcro. Curo Puntifirx Jif. 
pcnfarc poQii iit omtii iiitc Ecclcfi.ii\ico, quo attcnio eft 
roattimoiTiuin hocitiiium,(vt n.y.piobauimu .^Et t:a/o. 
cent Calderinus.Alex.Je Ncuo,Sylucftct,Tlionus dc Ai- 
gctina,Mozzius,Vgol.nuSiGialKs,»#rf.n.7.alLgaii.Tabic- 
na verklmptdimeni .impedim.^ M. t .Ji.t\im\\[i vrrb.Mntr. 
if. ) f .SotiiS4.W.)9.f.i.4rr.i.in fi.e»'poru.MMw\ \.t fnm. 
i.edii. c. i)o n.i.Pctius dc Ledelma«<« m4fr.^. 5 9.4^^.1 • 
dnb. i.in corell4ri»,jHed infert ex ).r»nf/M/B!r h.dc Lcd. 
lie mttr.dHb. \ 4.pofl.i,t»neiHf.Vt\ii\diii c*ndel.fin.rttm. 1 p. 
vel Je roattim.«.iio.linin6 quamuis abrquc vigcntilhtua 
caufa eain Jifpcnlaiioncm concedincfas lic,ai valcbit ma- 
ttimonium vittutc illius inttum , vt bcnc tiadunt Sotus^ 
&: Dorth. i Lcdcfraa ibid. Quia folo iutc Ecclcllaftico 11- 
ritum cft , ia quo dii*penfatio , fine lcgiiima caufa con- 
cefla non fiufttatut fuo v.alotc. Qubd fi obiicias , id ina- 
ttimon. elTc iute diuino natutali inicrdiftum ( vt nnm. j. 
diximus ) Rtfpondco, quando Pontifcx ex iuftilTima cau- 

difpcnfiiiet , fotc omnino valiJam difpcnfaiionem , vt 
inatiiraon. valcat , & vt oroni prorfus ciilpa vacct , fi au- 
lein iuftacaufadef:detatctur , ca difpcnfatio nunimccx- 
caufatct conttahentes a pcccato lcthali contra ius diui- 
num, at cfficcret validum matiiro. vtpote quoJ foloiute 
Ecclcfiaft. itiitctui.Sicut Pontificc difpenfante abfque lc- 
gitiina caufa.vtSacetdos vxorcra ducerct.valciet raattim. 
quodfolo iurcEcclefiafticoerat irritum,at pcccarct mor- 
talitet Sacerdosconira voium , quodiuic diuino roatii- 
monium impedit. 

Ad aigum.n.C.propofitatcfp. Ad i.dic, eatcftimonia 
ptobarc,id maiiimoiiiuin clfe tuic diuino vctitum.-quod 
fi.j.conccllimustnon aiitcmcirc codcm iuce iitituin. Ad 
i.dic,fatiscirc,Ecclcfiarapoicftaicm habctc in pctfonam 
fiJclcra, vt puirtc cius raatiira. cura infidcli itritatc. Cuiu 
cnim raattim.poftulct duosconuahcnics habilcs,co ipfo 
quiJ Ecclcii.i icddit inhabilcm fidclcm , vt cum infideli 
contuhii , coiiuit omnino roatiimuiiium , quod clauJi> 
carc ncqtiit. Ad ). conftat cx didis iinm. Ad ^.dic cile 
irritura inratione faciarocnti, quod ncquit iuic diuino 
confift.ic,nifi intei Juos fidclcs. Ai ciii validuin aitcnta 
folo iute diiiino , vt qui Jam conttadus natuialis eo ^-a- 
dto, quodintciipfo!. infiJeles vJct. Ad^.dic eas ratioiics 
piobiuc iute aaiut£ cllc illiciiura « unquara aducrfvmt 
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confccuttoni finis ipfius roatritnonij : non tamcn 
Co iorc clTc ittitum.Quia non omnino aducifatut fini, vt 
0.7>o(lcndimu$, Ad vltimumdic>cx co matr.oiiriobliga- 
tioncm cohabiiandi^Sc reddcndid(.biium cx vtraquepat- 
t:.Nam fi infidclis poilca conuctti vclit , abfquc aiio no- 
uo contradlu adcil ca obligatio. Si vcr6 infiddis rcputat 
conucrti.diirante ca voluntace, furpcnfa etit ab cxtiinle- 
cora obligatioificut n poft matritnonium coniux adul- 
tcretur. 

DISPVTATIO LXXll. 

An matrimonium pctfonx fidelis cum hzrecica, 
vci apoftata i fidc, validum fic i 
S V M M A R I V M. 

Kffirfur OnlinfiMHe/Mai v»iUmmfffi,m.l. 
friflmuHr tiatTMri* AHtii»rit f-airntiM.m i. 

jSu VMltMitt ffinfMliM imitr firftnM CMlhstitm'» & htriticum Vil 

AftfiMiMtntM ). 
S»m!ii (xlpM im btt mMirimimii ittutmivurtm 4. 
Jtn iJ mMtrim tnlfM vmtit iu GirMtuum mtiit Ittli, im qmitm/idt' 

Ul htrititit tirmifii fi^t, K.f . 
licit* pmi Pm3m iu m mMtrim.!miif initm, vt timtimiur qmidum ttt 

iibitii im fidt,Mli\ htrifi MiihttlMnt,n.6 . 
SMtiifii Mrfmmimtii,a y. 

1 /^Vidam cxiflimam.macr.perronz fidclis cum hxrcti- 
i vtl apoftara cdc iriitum. Ducuniur.quia iJ cx- 
pic' cb.ibctut emn. yi.fexid Syitdi ^tntr.\h\:no lictrt or- 
thodexii tmtn btirtiiCM toimngi,nee «rtboJfxi (um b*reiic» : 
fid^s-fi ^mtd tiitftnodi f*Slu mfpttrutrit^irriiM nmpiiM e.vi- 
/iim4ri,^ iteftrium coniii^mm d-fftiuiJHcc potctl dici.hx- 
rcticum proinfidcli vfurp.iii. Quia valJe iinpropcia cllet 
locutiu : & c[UU inprine. iSiiu CMntnit (crmo habccur de 
hxiciici cu(n Cjtholica mattimonio : in fine aucim dc 
coningio hJeliscum infiJcli. Sccund6,quia c.nen oportet 
28 ^.i.quodcftcx Concil. Agithcnfi c.67. inicrdicitur 
m.-itrimonium Cjtholici cum hxretica.Et c.C*«»f,i 8.9.1. 
«qiic intctdicitur co matr.fiJcliscum infi lcli , Sc ob caf- 
dcm rationcs, niii)irum , nc hdes Catholici ex confortio 
infidelis aut hzrctici pcriciitctur:& nc prolcsincocrro- 
icediicetur.Si crgo hoctft iriitum.crgo & illuJ. Tandc, 
quia ob didas rationcsaliqui DD. ccnlcnt ( & piobabili- 
tcr) vt difp ^r4(«</.>f.6.rctuti.matr. fidclis cum infidcli cfle 
iare diuinoiirit^im.EanJcmcrgo probabilicaicm habebir, 
cfte irricum Caiholici cum hztetica coJcm iure diulno. 
Cum rxdcm rationet in vtroq; calu roilitcnt. Ec idco hac 
fenccntiam ainpIcAiinturGlwn!«.)I»<«i» , veib^ Comritfub- 
fl4Hi4*n,dt condit.Mppof.HoJliemJit e.i.n- 1 .dt coniHf^. fcrn. 
Sc ibi Anchar.^i.i.LrJrrr^. 1 y.m.i /.^.Cairerius de htreti' 
lit n. I 5 7 ( habctur lom. 1 X.trtiii.p. 1. ) Simanc*i 4e Qn- 
tbol.injlit tit 40.n.^6.K»):ki fin^uttiri iii.n.vnico. 

^ Ai proculdiibio tcncniium cft.iJ mactim quamvis' illi» 
c^Ulni,clTc vaIidum.l'robatur ptim6,quia e. Deeremt, d» 
hMret.in 6. vi.ictur fiipponi id matr.valcrc,d;im ibi dccerni- 
rur vxorcs, qiix fcicntci hiicticis nuprero , priuandas clle 
dotein pocnamdclidi , & tamcn non iubcntur feparati. 
Sccundo.quia cum in aliqiiibus tcxtibus nura.prxcedcnti 
telatis id inacr.vetctur,uuilibi lamcn dcclaratut forc irri. 
lum : ncc vfus Ecctctlx obtinuit , id non vaiere : ficut in 
matr.fidclis cum infidcli vfum obciniiifle diximus dijput. 
prtced.n.i. Immo valcrc obtinuic vfus.fiquiJcm ferc om- 
nes antiqui Sc ncotctici (vt mox rcfcrcmus ) validum eflc 
teftaniur:rum contratium.ncminc dubitantc, aftruant de 
matr.fiJclis cum infidcli iscc cMfi.ftxtd Synodi rclatusiw. 
prdced.id matr.irritans.au^oricaccaliqua Concilij pollec, 
vc dc canonibus illius Vl.Syn.probamus iioclib.difp.i6, 
W.7. TanJcin.qiiiaciim matr.fit Sacramcntom ,quoad Sa- 
cramentincccflitaicmfoliim pctic paiitatcm B.iptifmi fuf- 
cepti ab aliquo iontiahcntc,quamvisin fiJci profcfltnne 
dilpariias fic.Erideo huius frnt.funt cx Thcologis D.Th. 
4.d.\<}.<i.vn.*rt.i.md Albfit. M.ngnus r4 $9. 
Bon.tii..(.i.f.t.Ouianl ^.i.nd i.RicaiJ.o.i.f. 1. & 
mexpofit.lii P.il.^^«iu(.i.>/«in.7.SiippI Gobr.9.trffut.i .yf'i«. 

( Thoma»dc Aigcntiiu (j.i.nn.i. Carchufian. ^.vfuGniii. 



fnm.v«rb. MMtrimonimmtimptdim. 6. D • A n r. . ^ .1 ir . i .r 
notmbtl. 1. Pctius Jc Suto ItQ. dt mMt fi impidiunm» 
difpMru eultm ,Socus 4. d.^^.^.vn mrt.L.*d t^/i.Nicolattt 
dc Otbciiis ibi f . vn, P.>bcius ibi d>ip. vn.tol.O. verf.Vndt 
^Hod.O»indibi Jifp.VH.prop.\ 1. IJcm Palac.4. «'.{u.i^i/^. 
vn.cel.i6.f.6i6,Cc\iiit4dtmd jo.^.i ^fit.Lcd. 1.^.4.^,61. 

X ./?wf ,Vigucr./if ifiy7i; .c. 16 .^. 7. vtrf.6.impeu. 1 o. Vc 1 act. 
i.p.Speemli,m.li.dnb.i.concl.6. Aiiqlcs Flonb.i.^. vbi dt 
ntmtr.^.ii.0.ijlMb.i.concl.i. B.ll my.i. di mMir.e.ii.fl*- 
timin princ, Pctr.de Lcd. dem»tr.if.^ 9. «.i.<<«^.4.Daiih.i 
hcA.de mMir.dnb.f^.eoneL^ Entiq.i.i i.de mmr.e. 1 J.M.^. 
Tolcdo /.7.yiw»,c. 7.«.! . Valcntia^.^ iUfp.\u.^ j.pumS.f, 
vbi de impedimenio tlifpMrifCultw,Azoi.t.\i.inji.t»»r.e. 1 1. 
^.j.Philiarc^/f offic.SMcerd. t». 1 . p. ij.i.e. { .fiii. Lud.Lop. 
i .p. in/lr. shi dt MM.c.^ i.tol.f .Man.f .to.Jiim. i .ttUi. f . x J o. 
n. l.ViualJ.f4o<///./4(r. 1 p.vbi de mMir.n.iiy. Gtaftis i^. 
iitc.l.i.e.% f n. 1 4.Hier.Llamas mnh.turMt. ) p.c. 6.$.i i./ia. 
Vcga i.to.Jum.c.i^ emfu 140. Q..TViAo fmmmiificr. vbi tli 
mmir. c.6.psulo poji princ. Et rx iurifpirit^s. Gion'.f. /V«a 
oportei.vir.HMntitu 18.9.1.& ii>f Arch.»,4.Bcilamer.n.). 
Spccul.//r.</r<//N#r/.$.c/i.n. I. lo.Andr. c.fin.n.i.dtetudit, 
*^f»/r5ciiiAnt.».7.Abbas».j.Car.»».{.Pixp,»i.7. Alcx.de 
Neuon.ri.Hcnr.n.i.)f«r,rJ-n }.Ideiii lo.And.c.D(crrk/i, 
n.vn.de bdr.in 6.C< li/ Anch. n.vn. At\c\\.*d fin. Daminic. 
n.i.Fr.inc.n.i.ldem Hc-nr.r. ^4»r<i,/?/'r<//<^M«rr.Albcric. 
in fuodin.lit.l.vfrb.JnfiJelu>,virf ^tddtfiJtiih.K^iynex, 
i.p fum.t dt ni4'.c.2i.Ip.Jc Fiiburg. ir. fMm.confJ.^.t .\o.q. 
i^.KdcnC.i.p.fumJ S.t.ii .tirt.i.j i Monaldus/Mni.vbiWlr 
miitr.t Je difpttri tultu,infi. Bruncll.</r Jponfeonct.^ t.n.4. 
KoMlAv.fmp.imped.^.n.i.Si ibi Suppkmcntum Pi anx, 
imped.^.n.penMtt.TskhitniL ibi,imped>m.i.n.i. Angcl.err^. 
it/4rr.;./in^. io.n.8.SyIu.xi«r./i/4rr.8.9 \o.dil1o ).AtmiI. 
»fr^. <4/4ir .n.j6.Tutrec.f.5i ijkii Gentilit,m.i.n.t.infol.md 
i.& e.CMni,n. i.xi. f .1. Scgura «/r binit lutrMtit eonftmme 
m<itr.n.tf6.Si ibi Vctcz innddit. Nau./M'n.r.ii.n.49.& /.4. 
eenf.i .eJit.t.de ctmnd fl. defp.t»nf.vti.n. 1 6. & t.dt fponfml, 
cinf.i%,n.6.SiC l ^ .eonfjit.di htrit .conf. i .n.6.in i.tdJ.^i. 
defponf.coHf.f n.6.Sct.^.i.dt htreiic.eonf.i.n.^. Sc in vtri^ 
tfue edii .li.\ .1 .dt tonft.cenf.i6.n 6 ^.Qow.i^. dtcr .i.p.e.6.^. 
\i.n.^.Gt.LofJ.i$.verb.NiaconhtrejM,t.i.p.n.(iiciarepet» 
c.Adliminn jo.^.i .$ 4.^.169. n.415. Ant.Cuc. /.^.in/F.). 
>»<(>0r.r.i i.n.90.M«ticnz./f^.5.rrc. tit, i. rnbr .^lofi ,n,i 61, 
A\cx,C»ixcr.tib.de Jponf.e.io, Mo7ziusW« («n/r<(/?.vbi di 
mair.tit.^ui pojfunt mdtrimonium cintrmhere n.17. Vgolin. 
Jejicr.vhi de mMtr.c.if). n,6. Pcnna fuper Diretferium in- 
futfit, x.p.fmper virb. Dexrenii, n.i./e/.ii o. Pctrus UoUo 
aconimicM cMn.x.clMffe c.*,.^.Difp«rttMt tuttm. 

Sponfalia ver6 inita incct peifonam Catholicara 6c 4 
hxrccicam,vclapoftacam, funtirrica. Q^ia promiflto illa 
eftdereturpi,& omnino illicita,ac pioinJc nuUainipoii- 
faiium obligatidncm induccre potcft. Etitadocci Naii. 
lib.^.cenf.tit f; enfMt.i.idit.conf. ) 8.n.6.in i. 

Fatcntur autcm omocs, inatr.Catholicx p'rfonx cum $ 
bxreiica , vci apoftata^cifc peccatum : immo roulti expli* 
cant cfTi mortalc.&id qiiidcmveriflimuro. Quiacontra» 
ucnitur iuftKTimo Eccl« fix prxccpto inccrdiccncis cama- 
trimonia, propier pcriculum fidci immincnsconiugi Co* 
tholico acpioli,vt conftat cxConc.gtncr.Chalcedoncnn, 
c4n.i).&ConciIioElibcr.c.i6.& Laodiccno r.io.CT^ jr.& 
Carthag.).c.ii.& Agathenfic.67. quod referturr. Ni» 
oforitt,xi.^. I .Qux dcmpro piime.quamuis prouincialia 
(inr , ac func approbaca Ponrificibus vr refcic Siraancas 
di inftit.CMih.t.^o.n.x i .Et ica clfe culpam lechalcro huiuf^ 
mo Ji macrimonium inirc.doceni Sot.4.<£ i^.^.vn.M. x.md 
vli. l^m.fiimmM HifpMnnc.xx.n. 49. VcxiCX.i.^.SpeenUt 
MTi.^x eincl.6. Paiac.4.i.)9. ^.vn,cil.6.verf, Fnde iinod, 
Pcir.dc Led.W*»i<»fr.y. 5 9..« i.^i/jl.Valcntia, Philiarc.Can- 
ncdo,alIegati n.i.Rmm.Sa fum.verb.MMtr, vbi dc impe- 
dimentis diiimcntibus.n.S.in fine, vbi hoc tcirpcrat , iiifi 
clTct fpcscerca conueifionis. Scd non placcc , duiac enim 
prxceptum.quamdiunon rcdit ad fi.1cra;5( facillimo nc'- 
gocio polTct iniio matr.non conuctti. 

Hinc 
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} Hincrantcn etcipi licbem loca.in quib.lixretici nnn de* 
nunciaii,nec nototi) clrncuruin percuirotci.cum Caiho- 
licis pcimifti conuiu iru,»! in Gcrmjnia,GalIij.l*oIonia, 
in iis enim et confuetuJine roccpia Sc tulcrata . liccnc 
coniugia Catholicic peiCunx cumhanctica.dumodo Ca- 
tholicaliberc pcrmittatur , iV abicj; prruerrionis pcticulo 
mfiJe petmancfc.q^'* conmgta ineuntnr inrtar aliorii 
concraduiim ciuilium ob amicitix lcges,& a<i commune 
pacf m,5: Reipublicc tranquillitacem tiKn Ja.Et ira cnlli- 
gcns ex Nauaito t.i. ttnf.tit.de ctnftit.iMVtrm^itt edit.tan/. 
^o.docec Aioil.i.injiit.mer4l.c.i i.f.;. 

^ Pa£^a ver6,qua; in coniugiis quanJo^^uc incuntut , vc 
quidam cx liberis nafcicuris ndei, alij aucem hxreti adhx- 
rcant, ftirir prorftis impia & irrita , Qn&d fint conrta ins 
Ecclr(iaftiaim,prxfcribcn$ vt foboles lequacur conditio- 
neropatris fidelis , ( \tikeiOm di/p./i^.n.vlt. ) Pugnat 
enira cura iure diuino, quo attento, incumbit parentibus 
cura ctincandi liberof in fide.iifquc rooiibus , vt remcdia 
ralutirpirttuaUnec%(rariaadipifcancur. Etitadocent Na- 
uar.eo ttnfi .n.Ci.hiov.to.citp.i i. 

^ Ad argumenra n. t . propolita rcfp.Ad i. condat es di- 
^ijw.x.vci diximu^eos canones auifloritate 'Concilij de- 
ftitutoi cire.Ad i.dic, in iis canonibus ptohiberi ea con- 
fugia peifonx hcreticx cum Catholica , at minime reddi 
irrica.Nec militjnt exJem rationcsqux in coniugio fi Je- 
lis cum infideli.Quia inter hos nrquic matiim. elVc facra- 
mentnm ; & funr intet fe magis difpates, ac infidcles funt 
obflinatiores.Er per hoc patct ad j. 

DISP VTATIO' LXX III. 

Anmatiimonio intct fi Jelcs inito , Iicc.it coniugi 
iainad fiJcm conuecfo cum infiJcli habiiarc > 
podiive kb illo diuercece > 

SVMMARIVM. 

fytr ^mi/Hinn fmnt 4iffmiM»JtM l. 

»fHd im/iJtt- 1 fit vtra» m»tr.^ iffeUtmr fntrtimentum vtrtifm» 
ti amprfttdfii^m , (jf am fii fMTmmtniUm tmfAnt fidtlU ,fiiMm 
. i Dftiitmi JuiAi infiiilimia.x.. 
V»ltt mttr.ftU /«jf» laneulia iattTdi8mm,fttiu fi mMtHrali, »ml 

//ttt.-lii/ftrmmiBfiJilimm lix' irrimm fii .m.j. 
.Ami .liJilit , refmdiaiM vxirt.mlimm dmtimi ftfil fifi ttmurfiiatm 

ttm ftfltntri miiniti}tt imtdttiir c.^l i^aii r.cmilii kb.q tn-^. 
^md fi imfidtlihmt flmnimi mair.iimimmSmi i»miirtMrmr>»^. 
Mmtrimtuimm m/tJ. /imm liiffTlmitmr fiU mitirim ttnHctfiimt,/»^ *. 
Jtmttmftrt ttitmittm ttittfii fifit fiitlii dimirliri k fidilii iibmU- 

tfhni ilii I., eemfiiimm iil)tiitsri'm ?. ' 
^ ' irn lntfrii Tim fidtln,rmm iafidili,minitiirn im 

. .fmiitimi riil-iirl nuirittir^mX. 
infidtiii rifdtmitimi mtitni lixuimi ithMtart t fi<t*t im mttimf 
mimm n.f. 

jtn ^UittJi iafiJilii ift lijtimmtiii mte tfl ff»t timi ttmui'fiinii,linia, 

imrfidiiii T.tidiTi ai tim hmtiftitni!» lo. 
jtm fafi limfm frimitmi ■■<i ifii.tT fr*ft»tl.lifitt iininxi td fiJim 

nmatrfi iiAi. mrt cmm infUiiiidifirtmT ^mtdam ftmiimii»,».l l. 
Ktmifi liiumm lnliiimii m t i. 
Stmid fi Ift, fm^fii .inmtTfitniiimfiiilii^n.tX. 
Jla tmat 'inittt^r fidiim b*Htari imm imfidili*M.t 
§imd.(i infidtli ttmmttfi *d/Uim meinmm dtirimtmtmm fijmatur, VI 

Miit prriimlmmmifi iiatltit tmm iKf,dill,m.\ { 
§ima»dta;tir/ri)im ix fariatiimi ifi fiiiiii,fmem dehimi ftfmifrtUi, 
16. 



I /^Vxftio hxcfupponitinterinfidclesvctum ciTc roa- 
V^trimonium.-3£ dccohabitandi neccflitate,quandoal- 
ter adfidcm conucrticur.tradiat. Et potcd difputari pro 
tempore priroitiux Ecclcfi3»,& pro cempore pollctioci.Ec 
idfo criplex cl\ quxdio difpuianda, 1. an & qn.indo fic 
valiJum macr.infiJclium?ll.an cemporc primiciux Eccle- 
ftx iicercc ahcri conuerload ftdem habuare curo infidcli/ 
IU.an id liceat tcmpore prxfcnii t 

X QoxfYio I. An matr.infidcliuro (ic veturo ? Ciii breui- 
ter fatisfit.airt rendo , apud mfidcle s cllc verum Sc legiti- 
mum nutriro.non ramen iia pcrfcfluin , ftcut intei fide- 
l«^,quod quidcroccttiflimumcll. Et prior parsconllat t. 
^#r.7.vbi D.Pauliis confulitad fiJem conuci.Qj.ne ab in- 
hidiconiiigc difccdat.Qilod aroplius «.^.otlcndemus.At 



iJ ncfas clTct , nifi tcmpore infidclitatis verum initetur 
inatr. Idquc ctiam dcfinituc e, Dt infidtlibm, dt c»h/*h- 
^Htrt.c. ^int»tp.& c.Gtiudemiu,dedtMcrt.Et ratio eil , quia 
laaiiiin. cll non tancum laciamcntuni , lcd ctiam coiura- 
Ck\K natui jlis:quamvis igicur inccr ipfos nun polCc con- 
fillerc inatr.qii.-itenus cl\ lacramcn(um,vipotc qui canqi j 
nuii b:ip(iz.iii lunt faciamcnti incapaccs, poccil tamcn , 
qiiaicnus cll contcaAus naturaits , indai aliorutn comra- 
tVnitn. Poflerioi ctiam pais eft cccca cootia Lutherum, 
diccntem faciamenia infidcliuro itacnVpcifrdka.ac fidc- 
lium. Adueifus qiicm conlulcnduscd Cadio a.-iHtrfm ht- 
re/.veTii.Nm^iu,htrt/.yi.t iiidcconllat , quianiaiiim. fi- 
delium ell facramcniuro,gfaiiamquc conrcrt,& fi fit cuM» 
futninatum.nuitquam di{Ii>lui potcH quo aJ vinculum:6c 
rarum potcft diirolui pet folam rcligionis profcflionrm, 
vel iuxta vciiorero opintonem , etiaro pet Pontificis dif- 
pcnfationem. At roaiinn. infilclium nec cH facrainen- 
tuin, nec gratiam conreii, & quaninrovis cunfummaium 
(it,pote(\ dilloKii pcrconuctlioncin altctiiis cuniugts ad 
fidcm.C vr difpmtatitnt /etpitnti latius dicctnus.)Et idco c. 
S^mmnittdt dimtn. dicitut maTcim.infidclium noncHc ra- 
turo .- qiii.^ nimirnm diifolui potcft per conurrnoncm aU 
tcrius ad fiJein, vc beneexplicac ibi GlofTaffr^. RiiiMm. 
Vttumaucemmacrim. infiddium efficiatur faaamcncuni, 
vbi ptimum , ad fidcm conneriunciir , abfque alio nouo 
cunfrnfu:£c fi fidelis cum infi Jcli contiahat.Pontifice dil^ 
penfance,fitcx pacte iidclis facramcntum)Dixi/.i.i«^M. 

Tunc autem eft validum infidcliBm macrim. quando i 
noii adcfl iii ipforum maiiim. impcdimcntuin iurr nacu- 
lali diiimen5,quamvi$ iurc canonico diiimat, vc exptefbc 
deccrnitut c.C*ud*mm > dtdimtrt, co qu&d ipfi conftitu- 
tionibus canonicis roinime ariftentur. Etic ramen iiritum, 
nconiratege^ipforum irritantesineamr, vt diximusdif- 
put.). n. j. Sc fcqq. vbi eiiam dc aliis ad hoc fpedkantibus 
cgimus. 

Hinc inferrur^quid dicendum fit de mairim.infidcjium, 4 
qui repudiata lcgitima vxoiealiam duxere. Si cnim con- 
ucrtantur ad fidcro,cogendi funt ii mattimonio poftctio- 
ti tanquam irrito rcccdcrc,&: ad priusredita, ( vc proba- 
bo l.M.di/p.iji.i t.jEi li poflit tlilTolui mati.illud ptias, 
eo quod vcrus ille cuniux intiddis prttinax fit in innddi- 
tate,altcio conuctfo,iuxta[dicend«dif|). ieq. libcium eHet 
infidcli conuerfo roattim illud poileiius inire dc nouo , fi 
is coniux connerratur quoquc , vt cxprelsc dcciditui (. 
Camdemm,!» fini de dintrt. El ita intelligitur cap. Si ijiiu 
^entilie iS.y. i .quod eft ex Eurychiano Poncifice , ibi'5i 
^HU Centilu vxtrem dimi/erit mnit Bapti/mum,fQ/i Bap- 
tifmmm inpete/iate eim trii emm bdberevel non hatere. In- 
tcllieatur cnim fic.Si dcmitracft per rcpudiiim , & nolit 
ad ndcm conucrti,poicft conuetlus cum illa habi(ate'> (i 
poflit abfquc pcticiilo, vel non habitarc,iuxta dicenda n.j. 
£t in aliquo cafu nouum initc matrim.dilTbturo illo prio- 
ri,iuxiadicenda di/pm./ef. Et ita explicai CltJ^ii ihi,verb. 
ptfi 'Baptifmmm, 

Secundo infcrrur , ii infidelibus conucrfis plurcs fint J 
vxore$,cos rcparadosetTc abaliis.deropta prima,qi;x fola 
eft legiiima vxor.vc exprcGc deciditur c.(jMdtmm dt di- 
mtrt, quod plures habcre vxorcs aduerfarur iuri natura;. 
Quod li lcgitima vxor monita noluciit conucrti,ita vt li- 
ccat conuciio ptius illud nutiim.diiimere, iuxta diccnda 
difpatatione fequenti,pofrec cotiuerfiu quarocumqucalia, 
qux conuertitui , ducere, ficut poftct quamvis aliain pcr- 
fonam fiJdcm.Et iia docci D. Th. ab omnibus rcccptus 
4.d.i9 .4j.vnic.tm. ) 4 . E t tbi Sot us.^.ff.iirr. ) .mi ; .ani- 
maduertit.cumnuUa aliaex prioribus,illisvxotibus,dcm- 
pta prima.conuetfus ad fideni,teneiiinfidclcm illum co- 
uerlum inirc marrim.cum nuUa alia fuctii lcgitima vxor, 
£t addic idcm dicendum e(Tc de ludxis. Quia ctfi oliia 
vxorum multltudo clTet illis pccmifla.iam id icge Euange- 
lica abulitum cft. 

Quxilio II. An teinpore piimitiux Ecclcnx inte- ^ 

gtura 
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gtwm cfTet coniugi ad (idcm conurrfo diuettcre krcnuen- 
teconueni, efTcftque conniiumcohabitare ? I. Conclufio 
fit.Non co ipfo quod aliet cx coniugibus infiJclibus ad 
fidcmconuctntui,alteio mjnentc mhd:litatCi duroluituc 
coniugium.Conclufto eft de fide.Piobatur ex i.Ctrimh. 
7.vbi D.Paulus confalit coniugi fiieli , {nc ab infidcli di- 
uertat.fimhdclis habitationcm|admittat.Et taiioncmrcd- 
dii lnnoc.Ill.c.C4MWrmM,</# dimort. ibi : Cttm ptrf^trmm. 
"Baptifmintn folm*ntifr ccnimgiM , fed critninMdttnittttntur. 
De qua rr laiiflimi di^putat D. Ai'gf ft.Vamr*/'**/»;»»'»! 
contratium ti^excmem,lA.d* •dnlt.in eenin^.t. i8. & fif;. 
Sc tefenm c.Sic tnim tS.f i.Ettatioc(l , matr.iui: 
naturx confiftit intct infidcles,» profcflio fidei ncc natu- 
ram nec eios iura tollit. 
7 II. ConcUifio. Coniux ad fidem conurrfus nunqtnm 
obligatus fliii ad cohabiundum cum infidrli, fed integru 
fuit ci fcmpet ab co diueitcTe,quam»i$ infidclis vcllet co- 
habitare abfquc Dci fontumclia,& fine pcrtradiione fidc 
lis ad peccattim:fed tcmpotc primitiu* Ecclcfix fuit con- 
iiiiiim iraditum a D.P.iulo,i.44/^«ri«A.7.ne in hoccuc- 
cu diuerteret fidclis.ibi;A^4ni t*t*TM tg» iic» , n*n Demi' 
nai,Si^uufrMervxtirm h»btt infidtlim , & hxc ctnftmit 
hahitnre cmm ii$,non dimittat iS4:& fi ^ud mm^itr viri 6«- 
ktt infidtlem,& hic conftniit hdiitMre tmm itlM,n»n dtmiiiMt 
«tf«w.Contrarium huiusconclnfionis, diccntcs fnKTcprx- 
ccptum impofitum non a Domino, fcd ab Apoftolo pio 
(croporc illo.quo ctcbrz ctant infidclium conuetfionrs, 
fuftinrnt D.Ambr.iw cum iecum:S>i ibi Thcodotct. Occu- 
nirn.Gagn(.iusUi iot.Clatius.Enmi.Sa. Idcm Abulcnf.i. 
Xtj^.i.^. 1 3 x.tjr I ) Vctacruz i.^.5p*c-4.) i. toncl. r. 
CxEcrum conclufiu nodta vcl cx co colliginit , quod 0. 
Faulus ait,WiV« e^o,non Dtmiam.Si enim id Dominus non 
prarcipif.non ncceiTarit!) ficri dcbet cx ipfa coniugi) lcge , 
qtiz diuina e{l,nec ctedcndumcft, D. Paulum onus tam 
grauc iinponctc ToluilTc infidcli,qui ad fi Jem conuertiiur, 
cum Chrirtus id onus non impolucrit, noluit cnim Chri- 
ftus.vt fidclisobdtiAus clTct ad conuiuendum infidcli in 
confuetudine vltz tam aiAa tc famiiiaii,ac c(l coiugalis. 
Huius aiit£ rci dupUcc rationc tcddil D.Th.j^.d.i^.^.vn./i. 
3.(^4.Prioreil,qu6d adultetium& infidclitas pari palTu 
currant.quia vtfumq^ cotta bonum piolis cft. Sicut ctgo 
vir innoccns potcflcum adultcta habiiarc quadoinaJul- 
tcrio obftinata noneii.fcd fprscmrndz fupcreft.ad id ta- 
mc non icnciut.ltaad fidem conuctfus potcft h.-ibitatc cii 
infi Jcli.cuius conuctfio fperatur.ad id vcro non obligatur. 
Poftcrior cft.quia pet Baptifmum, qui c(l gencraiio qtiz- 
dam fpiritualii,moritur quifpiain prori viiz , ac pioinde 
Jibct manct i feruitiite in illa contrat^la.quamvis in aliquo 
cafu pollit ca vti.Sicut ptof. iTos , quod vitz piioii mor- 
luus fit,non tcnetut ad vota fiinplicia , in Izculo cmilTa, 
quamvis podii, fi vclit,ea implcrc. Nccobllat fctuum in- 
nfelctn non eximi i fctuituic per conucifioncmad fidc. 
Q2.ia hzc fctuitus fiJci Chtiftiaoz non trpugnat , ini6 
cius humilitaticonucnit.-K cdc nlligatum cuniugcm fide- 
iem infidcli dcdccet Chiidianam rcligiooem. Et quamvis 
Durandus ^.d.^^.f.i.n, 8. vttamque ,tationctn confutct. 
At immctito.quia neutiam *c cencludenicm,fcd vt con- 
gruentem pnmillionis huius , ac priuilcgi) Chridi in fa- 
uorcmfidci cxplicati ik D.Pauloio vetbisallegaiis,aitulic 
D.Th.Quate lociim illu n Paulinum ita intclligunt.docc- 
tcs non foilTc pizccptum cohabitandi, fcd lanttlim confi- 
Iium,& ita nolham conclufionem fuftineot D. Aug.in r^i- 
flot.tontrm PoB*ntmm,Sc rrfertur e.limniic,(^ e. SiV enim, 
Sc f-rc omncs cxpofitotcs i« cundcm locum Pau- 
li.vt D.H[icr.clo(r.intcilin.& GlofT. otdin. quz dcfumpta 
cft ex D.KugJih. i -dt ftrm. Demini in menie , 0. Anfclm. 
D.Th.NicoCde Lyta, Pctr. Lombaidus.Sednlius , Hugo 
Carthufianus.Bcda.Treiuf.Arboreus.Cathatinus. Et ferc 
omne<i DO.Scholaftici.vt D.Th. 4.1^.4 9. f.t"><c4.4. ^.Sc 4. 
ic iiiD.Bon.4. a.f.i.Dur«nd.f.t.ir.8.Ricard.4rf.x.^. i.Pa- 
lud q.vn.4.i 4.io.Supplcmcnt.6^br.f.t/n.4.t.c*>ir/. aI- 
ciriodoieafis/.4.y4/ii.ir.9.r.6.}.i.Ruaid. Tappcr.4.18. Lo- 



uanienfis.^.^wf^/fn^rrinifmdifi inter iR/i</r/«i,AbnL t.ffr^. 

8 f.47.Atbotcus ii.g.Thcofoph.f. io.f4ii/»^#/?;wiiifi^.D. 
Ani.;.^.(.ix.6.i>«i<i^/i ).Sotiis ^j/.^j.f ) concl..^.& 
4.Ledcfm.i.^.4.f 6iu«. )ji«.Vigucr./.iw/?.f.i6.J.7.wr/9. 
im^i^ lO.Angl.Flotibui i^.vbi d* mmrim.^. \i. mt. i.i« 
friic.conil, 1 .Ouandus 4.14. ) ^.diff.vn frofof 1 o. Entiq./. 
1 \.d* nf4/r.e.i).n.ii.Valcniia .^.p.difp.io.^.i.fmnQ.j.tol. 

in controMtrfiiidih.vn.dtindiffoluhUit m*rr.c.t-Vttn\% 
^eLeAe{mAdiw»Mtr.^.^f).0rt.^dmb.\,(!rdmh.x.im 1 Juffo- 
y?i0.Darth.« Ledefma,i/« m4fr.</w^'. ^y.rtfHc/.^.Lud.Lop.i.. 
^.iff/7r.vbiiri«4(r.r.y).n«i4ir.4.Giaffis i.f.dtcifl.t.t. 8f. 
n.i i.Viuald.c4»i^//4fr4>i(.i.^.vbi m4ir.e.ti \ . fim. Ca- 
nedoy:im.^4cr4in.vbi«/r m4ir.f.7.n.<S6.Vrga i.io. fmm.c. 
Af^.cafm 1 4).Et ex Iurifperitis,Cafd.r.(74>r<//miM.iiM. i. de 
dimorttSc i^i AIcx.de Neuo infrine.n.^.Trtftfcmf.^mi- 
to.n.f .tcdait.ScihiHent\cai n.i.Ioan.dc Fiibuigo •»/•■». 
(*ii/i'^/.4.(/r.io.^.t.Aftcnf.i.^./iriri./.8.ri>. 11.4.1.9.5. Mo- 
nald.>«»W4,vbi d* mMtr.iit.d* diffAri,cmlim,f*mle foflfrine. 
Ko(elhverh.Imfed.imftd.^Ji.i.l< ibi Supplcm.fum.Pifa- 
nzin(;>ri/.9.».),Tabicna t^)iifi^r<^.8.f.i.i>.).Angclusirrri>. 
<*f4ir. ).iOT^f</.io.ii. ). Sylucft.fr» ir.iW^rr.S.f. 10. dicl. 5. 
Tuirccr.r.Si ^mii Gtniilit iS.^.i.^.i.w.^.Nauar.yiiw.r.ii. 
».49.Couar.4.i/r(rr(.i.^.r.6.$.t \.n.i.& e.-j ^.«.j.Gac- 
ta rtfttit.e.Adliminm 40.9.1. $.4.9.171 11.415. Maucnxo 
/.5 .recof.tit. I .rmhr.glojf.\.n.^to. g 

AJdcncc tcnetifidclcm habitarecom infidcli , quam- 
vif conuetfus ad fidem copulam habuerit cum eo coniu- 
gc infidelirctfi fccus fii in adultcrio catnnli. Quod culpa 
adulcctij polTu a conioge condcnaii.incuius faipoic con- 
ccditnr diuoiiium;0c pctcopulamcenfnurcondonata. At 
culpa infiJclitatis ncquit a conueifo ad fidcm reroitti > 
ncc id diuoitium datut in fauorcm ipfim ; fcd in fauorcm 
fidci , quam dedecct vtconiiiX fidelis aftriftos fit coniugi 
infidcU tam arilz vitz confuetudine.ac eft coniugaUs. Ita 
Sotus 4.i^)9.9.i«ii *rt.x.4td i.verf. ^r^niimr MHttm. Vndc 
non cft audicdus Abul.i .if r^.8 9. 1 i7.vbi ait fidelem ha- 
bitantc cia coniugcinfideU.teneti ei dcbitii leddere.Qui* 
noncft cui priuetut infidelii hociuie petcndi. At dicci»- 
dum cft cum non tcneii.Quoniam cum co piiuilcgio gau- 
deat in fauoie fidei.vt foluius fii ajvinculo fctuiiutiscon- 
iugalis quoad ihorum,& cohabitationc, nec ob copulam 
co ptiuctur.nunquam confttingitur rrddctc dcbitum:fi- 
cutnec cohabitaiCjdum altci in fua infidelitaic perfift». 

Hincdeducitut.infidelcm quinon conucni:ui vnacii9 
mlteto coniugc ad fidcm reduAo.pcccarc in Deum , & ia 
legcmmati.viait D.Ambr.i Crrinth.7.rtlmtm e.fin. 18.9. 
i.Quiaius ip^tim diuinum fufcipiendi Baptifmum , quod 
omnesobligat, afttingii in hoc cucntu tnfidrlcm lilum 
peculiart ratione mati.Ciim enim lcx matr. obliget illum 
vt frquatur coniuk^em conuctfiim,& ne pizbcat tlli lufti 
diuottij anfam, obligat fubinde vi fidem fufcipiat , quoad 
necefTarium cft.Quaic illam refpuens peccat aducrfus ge- 
neralem Dci lcgcm oblig.mtcm omncs ad fidem fulci- 
picndamiac aductfus fpccialrm matr. Irgtin , quzad id 
aftringir,quo diuorti) caufa vitetur, vt bcnc cxplicat So- 
tus4 )9,9.fiijirf.).4i/jlif.frrp.8cmclius«r(.4.f»/.8.rrr/l 
(^entrm hoc tMmin. 

Quando auteminfidclis itaobftinatus eft.vtcius con- 10 
uerfionis nulla fpesprob.ibili$ fubfit , an teneretut fidclis 
reccdere,quamvis ▼cllet infidelis pacificcfc finecreatoris 
contumelia habitaic , non inucnto Doi£lore$ concordcs. 
Nam Monald./Niii vbi d* miurjii.Dtdiffmri fM//M,Dutad. 
4.i/.)9.9.i.n.io.&i^<Sotus 9.tr».4.).f»«f/.i.Vciacrur ». 
f.fftc.m.i%.f.-;.c»fm i.& ).Bait.a Lcdcf. dt mMr.dmb.^i. 
eenel.i.yiuM.CMndel.fMrmm.i f.yhi dt miitr.n.ii\. eontl, 
a.explicantfs quado teneatur fidcUs recedcre,dicuc qui- 
do infidclis habicAic rcnuitabfque cicatotiscontumclia.' 
vnde c'ar^ fentiunt illo valcntc abfquc eaconjnmelia ha- 
bitare,nd efic ptzceptu fidcU recedendi.At D.Th.4.i<.)9. 

9 t/n.4.). Turrcc.r.Si^Ni/^ritri/i/ 18.9.1 4.1.«. ).Lcdcfm.t. 
^.4.9.61. 4r/.).4</ fin.\i^^\tr.l.inj}.c.\(>.^.7.verf.rf.imfed.\o. 
£iuiq./.ix.ijf m4/n'0i.f.ij.n.ii.cxptcrsc dicuni folum li- 
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crte fiJcU bibitare, qnando infidclis non cll tta obfiint- 

.15 CmS fjl ' nt (III- 

' .idiiltcia 1 iccc» 

patrunus cius (iirpitudinis vidcatur. Ati^uc tta (!• 
*" ' 11 ^cccdcic ab infidrli iia 
^v tciut, nc vi'Ji.3iui 6Jclis 
cu.i,quia cx t^li cohnbitaiio- 
i , , ,[ . i... .. cx alia pattc rcmpci inut.i- 
> imminec alii.]uoJ peticulum conui^i Hdcli 
onfuriiu. Tcticbitut crgo ccJctc. 

..... ... . ■ .uS. 

QuxUiu 111. An pod tcmpiis piimitiux Ecclcftx & 
pixlcnti lic^ ac h ! ifi icli nulciitc cunucrti lubi- 

tare ) DjtH-uiutcr. ^ ic ingctit ilcciciiiin Conkilij 
Toletaoi 1 V. c.6i.rfUtMm.c. /W^i, iS.^.i. vbi deccrni- 
j ■ I ' ' ronimab ipfis feparentot , nifi ab Epif- 
ic fufcipctc lu 1x1 vulii.fint, GIl Ha ibi, 
vrrp.lu i i traJit cxpolitioiies.Piinia cll, t u icx- 

' .i ,j I .1 Ju in.jltcr fulj conuctiitur : vnJe diitct- 
MUiiJo vit luliit conucrictctur. Q^iaciim mu- 

L' viiis ; iv.ulto in.ig:s 
j t 1, ,. j um iplis iininiiKt cx 

viriinB lam e contra.Sccunda cxpolitio ctl , vc 

' ' ' iirqiiit abfqne tica- 

' . . iniJligttt r.ellc cot- 

jir« Vrd/avrr.quod iniilco poH tcmpore 
T u cll , vt intclligatur: qiiando 
■nnnii v: -.lu-- cniiiux (i>U liS 
. aJ lii>^xo- 
iion cilc ibi 
ludxisqui 
4 ; Cs: ij. u CJiion illc non 
. > inBJclct ,111 qnibnsiiun 

miluat caJi I >. Quatc Gloffa m.inifcl'.c 

cftc !i i'Ciuni iii ii>fiJt lcin ictin- 

qu; ; , qtmiJo iiifiJt lis abfqiic 

Dci cuiHumciia , & attfadionc ad pci.c:ituin tltait h.!bi- 
tationcm. Q^oJ ctijni tt- ' • .|iicusftcuiid.-iin 
cxpuliiioncui. MoiuU ,■ tnntrim. lii, t)i 

^■Mri culttt , vcrf. i ! t aJdit non cfTe 

OTTcnmcn inrei infiJ . ^ ^ i - tuoVov.ti vclint 
.iicffo ad fidcm coniugc habitare abrqvte Crea- 
nfcqiiitut Abulcnll, l.^r^ S-fHaJl. 
•■■ , ■ - ' cxpufitioncin. IJcin tctict Vcu- 

crux i..p.Speikti .trt ^i.cancl.^.tf tm fitn tniM mrtic. am- 
vjfidonem tiaditar- T- n vide- 
f. 1». 1.49. vbi I, Jtcreii 
nr- .ca auincliuieir** ncfidclis (ccedac ab infi- 

dcii . ii itio. 

Ciicrum veiius eft ttiarccula di(ltnc>uenda cfTc. Pri- 
miim clt ah ^ iiin lemporc , & llxcentis pottca 

annis qiio I, .> < .. . j.icns crat couuetlio & luJxoium, 
Sc quoiuin iit aliorum infidcliUin : atque idco co tempo*' 
repctnv " ;i. C«r.7. !i.ibita- 

tiocoiu .^^ li.proptct Ipf m 

eius coniicrtionis , quan Jo habicatc vulebat abfque Dci 
contumelia,ni.-c : ' 1 klnn ad peccatuni. Etto 
fxciilo floruit D. i'; f.5>fnim ^.i. & ita 

tcnuithanc piitc i^. ; Crculuin fubfvcutum cft, 

" r l ilTimc H. lir:;i .1 . 1 1.:, ... tcd«ci:bant,ctinfqiie pcr- 
c-s in p> ri:Jia ; quo tcniootc cdira eft Synodl 
i o.cii M.ptxjed. tcl.ita-q.ia dccretiim e(l, 

ncvxott . I i ... ..Larc pcrmictrrcntur cum luJxis fi- 
dero aJmitrere rcDueiitibus. At de cxteris infidclibus 
i ftatutuin " y iion ita ( ■ ' in fua ptrfi- 
.t, vt ivi- . imcoivu. I -unda clfet. 
Tertium ctnJem fxcalum fucccflis.qnoEcclcfiTConfiie- 
■ ' , ft.ii: pr.Tcc:i!u:n i'.»dud'im , nr co:iiux 

.:iis p.-rmiitatMr cum infiJcii cuiiiiciim- 
c habiiate. Q^toJ luccriri tcmporis cxperi-nrii 

• " . >.i )>• • • ' '1 • ' i.>l''tfll i—-'1Vie» 

..a. 

Jh. i«i»«.-*f< Ut M^ui i/fl. Tum. 1 1. 



NtC iiic Ecclcliafticus mos adiKiratut conniio D. Pault. 
vi;' ■ na.ncdiim confilia , pofllint ncciffi- 

tiii ii « cctiu iiiiipciiiiiii , VI hab: ti i r. ^ 

iV«n dei*t,de t »ti^«it^.ix .fimt. v^arc hudie nuii i 
ictucci (.uiitii\>i tiatiu ptoi-itfnit | ciin»iKii in cm; 01. iu 
cuniugu lufioclis , lid trnciiir ab ro noicntc adfiJciu 
conuciti diucrtere , quaniumui» (tulTii abfquj^Cii.aturis 
coarumclia habiiau. E( utio :iucilii.irs hiiiiis rit, qtioil 
iniriu n^rcciiti^ bccLlix larr: 1 ilirax gi.itia,&: .<tft £lusaJ 
fiicm m tytonibus iuci cr.ir, vt r ■ ccllct 

cunim pcriittlio,qt>ia poiii^s pi.. L . . ^ , ..iidain- 
fidclii coniugii^ conucitiocx fidclis contbriio. Quxre- 
frigc cciiic pollta chacitaic ac fciuoie mni.-ii.» kint. AJJe 
in piiDcipio iiu^ii:iiii t.<ic iiaiiquilh Itatiis RcipublKZ 
priturbaiionein , li qiiando lania ciatinfidcliutn copia, 
non licerct contU||,i .id fideni tcJudo habiiaiiu cuni in- 
fiJeli ; valdifquc a lulcipicnda fidc detcticiciiiur infidclrs 
prxccpto iinpoliio JimiitcnJi coniugis infiJclis. Eridcb 
haiic lcntciiit:!in lnfttncni D.Th.^.</.)5).^.t'r;.«.).4W i.D. 
Uonau.iiii.in exptfitiatte ^rfrr4.N.i.Dui:in<{.i^.i. n, | i.Ki<^ 
cardus an.i.^. 1 .Maioiis f VH.iel.i.titrf.Vtnt dicu. Sup» 
plrincntuin Gabr.f.t/«i.4r(.i.r*»c/ii/I}. Niculaiis Je Lytft 
in iMiid.\.C«r.r.Si ifui» frMer vxartm hjitt infidtltm, n.8. 
& ibi Dionylius CaithiitiaiiU}, Lcdc 1*1.^.4. ^.6 1.4.) .^«m- 
I0 pafi princ.Soias ^.d.^^.if.vn.il.i. (irCttfeiMt. m.^. Cr lin 
Pal.'iLios d>[^.Vnic.col,penttti. Ver/i^iimvnenditt, Ouandut 
iii>di/p.vnic.prep./it.io.hni\.i^. tibw.dt mdirun.i j. (».i ». 
Maiiu.l i,i#wi./i»i.i.r<^if.(.i jo.«.t</i.Pttr.dc Lrdclm. d« 
mmir.^. ) 9.4.).^.0- n.^.itib.i.ilt ^.pi€fuppiJiio. Lud.Lop. 
l.p.injhitl}.\bide mtitr.c. ) \.ptft ^.netapiie. Baiih.a Lcd. 
de muir.dub.^ f.p«ft 4.c«>ir/.Vcga i.te./iim.c ^ ^.tffk 14). 
' '■■> /"«wiHM /4rr.vbi de nmr r.i.y^n. 6 C.El cx luiifpe» 

,i iiiicus r.^a4nf« n.i.f/r 4i«erfiw,io.dc Fribiii^.in 
/iiMM4 e«iifr;7^r.<.4.iii.io.f .x.Aftcnlis i..pjtrt.fum. l.i.iit. 
ai. 4.1.^.1 Tiiirrcr.c.^i ^iiu Gemitu 18.9 4.4. t.». j. in/i- 
Ut.*d i.Syiiicft verb.M^itrimen.i.^. \o dfUo f fin. 

Scdq oid n fpes fubcllct conucclionis infiJclis roniu- ij 
gis cx (iJelis confoitio , an licerct runc fidcli cohabiiate. 
^011144.1/ iQ.j.vn.iirl.i.in felitt.Md J. virf. Qned ftrv^ts, 
El Dacth.^ L.cd dmb.% (.<^m4/r.4(//i'if.Lup.Lop.& Vcidc 
n.pr4rr4f,allcgaii iJ licctc:& addic Sutus , quacumquc fpe 
aff ilg.me conueifionis iiilidelis. Scd Palacios 4. d. 
difp.Vnic.cal penhlt. vtrf. Aibiiror auttm, & Pcti.di Lcd. 
dt mMtr. f f9. m.^.fine, <mtuintij liccrc , quandu brcui 
conucrtcndiiin Infidclcm fpctarctur, qu6d lunc ccllct r^- 
lio lr(»i5coh.ibiiationtm inicrclicciitii. Sed quamui^ hoc 
in cafu latilTiuio pollct ampUfti : atcafus eft iiararus, vc 
vciios cxillimcm abiblutc quod ptiorn DD.ciftciunt. Eo 
q iod tiinc ratio legis ccllci in catu quodain patticnlari. 
Ac Irx nun rcfpicic qux laio accidiini, /. N»n 4id t».^. dt 
If^ibiu. PolTct lamen tx Epifcopi dilpcnraiione ca coha- 
bica'.io adniitti in lis infiirliuru inlulis , vbi crebiioc cft; 
ca conitcftio.^atque ita polTct Epilcopus amplius le mpo- 
lis fpatiuin conccdtie , vt iiili iclis conucifio cxpcdlaic- 
tiii . quando nnlliiin riibuciti. ni pericuUin! fi<bi ni.i ; & 
fpcs probabilis ctfct foic vt iniiJclis conueitcrrtur. Sic 
SatMs tndtm f»lHt.Md% .vtif. Inivfulitvtr». (Utch k Led. 
LaJ. Lop.Veg.i pioxiiucallcgati. Ouand.^.f/.jj. Ji/^.f». 
^r«^^r.io. Anglcs Florib. i.;>.vbi<^e mttr.^. 1 \.tt.x.dHb.\. 
r«fff/.i.C.iiincL2u yiiw.;4er4»».vbi dt mttr.c.y.tt.CC. 

Huic deducitiii non appit bsndiim rflc , quud doceni 
VetACf.i.pMri.SptcMfi.d ji.fff/.t/.+.Ancle^ FU-rib.i. p4ff. 
vbi Jemttr,^. 1 1.4. i in pr.cinfl.i.Vcn.dc Ledtfni.</r m^- 
rriiK.f.f 9,4.;.nor4^.).nimicuni, icheti conueifnm ptx. e- 
ptocoitcftionis fiaieinx non tcccdcic ab infiJtli.qnan- 
do cft cetta fpcs cins coni:etficni5. Et iia fubdii Vciai.tui 
apud Indos noui Otbb videri hoc cdc in pKccpto, 
Quod bona dc corum foniicifionc concipiaiur fpcs. Sctl 
quamuis hoc fit piob: bilf , ai v riui exilUuio tnnira- 
rium , 6i conferi q iod Jiximus w.prxr. Si tnim in Uoc 
euenru non Hcei h>b'tare iiJcUm ; a fottiori ad td non 
tcncbiiwr. Et omn:s Dodotcs n.j. aUcc^ti , \aldc fiucnt 
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haic patti , ciitm tiicum ruilTc tamum conniium ccmporc 
Apoflolori m habicatc fidclcm cum infivkli, quindu Ipcs 
ali(]ua conucinonis iniiiiclis aJctat.Nrfm ca Ipc licfidcn- 
te prxccprum rtat iidclcm tcccdcre , vt cx D. Th. & aliis 
prob.iiii». lo. Nec obftat pticf ptum corrcilionii ffaur- 
vx obltgsns ad confulcndu faluci rpiiituaii proxinu.Qnia 
cum Chri^ns priiiilegium concciTviic inftuotem iidci,vi 
coniux fiddius icccdctc poflit ab infidch" { vt dixi » 7 J 
non cft abco priutlegiois cafus ratus cxcipiendus. Ncc 
pr.Tccptum corrc£kionis ftatctnx cum tanto conintj s C:- 
dchsdccrimcnco oblignf ,vt cogatiiv cuin coniugc Jii.crfi 
rcligionishabitaro, ccdeitfqiic piiuilrgio fua: libcriaiis in 
fauorcm vctar leiigionis airumptar fibi conci (io. 

Id tameii f.ucnJum cll , przccptum hoc diucrtcndi a 
coniuge inffdclinolrnce conucrti, non oblig.*ticum vita: 
dircrimine, (Icnc ncc alia prxccptahumanacuni eo obli- 
g.uic.Qunic fi infi.iclis apud fuos conucttcrctui ad fiJcm, 
&c nc prodcrctut cum vi'q pcriculo,commanerct cum c6 - 
iuge infiddi .fctitato iurcdiuino pcrucrfionis difciimcn 
caucn.Iumdidlanci.vacarct cuIpa.Atqiicitadoccnt $ot>is 
j^.d.\^.<j.vnji.^.infoliit.Md i.fii. Pcti.dc LcA.dt m.itr.^. 
^9.4.i.fine,0' m.j^.ditb.i. prtfuppofiio j.Lud. Lop.x p^rt. 
mflriil.dt mmtr.c.^^.ptft i.netMtilt,verf. Dtinefe ptflrtme. 
Gtnffis \.pmrt.decif.i.\. <.8{. n.\\. Qu.imuis minusbcnc 
coutiadicant Anj;lrs Floiib.J .^.vbi dt m4tr.^. \ i.m.X.dnb. 
i.coHcl.t.Bc Vcga i.iom./um.c.i^.c>tfi$ i ^.^.diccntes cenc 
rt ftacim ad hccicfiam Catholicain migurc. 

Tandcm logabts.quando aitcciitct parcns folus fidclis 
e(l, vtruin eoruin fcqui dcbcat ptolcs.'Brcuiterfic difttn- 
gncndum cll, fi proles fit dolicapix. non cfcrugcnda ad 
fjJtm,rcdfu.Tlibcrtaci rcliiuytcnda.NuIlus cnim fuicom- 
pos ad fidcm cogendiis cft , vt dcfitiitut in Concil.To- 
Kt.lV.f.; C.Si icfcrtur c.de Ind.^s-d.&t docct D.Auguft. 
tomnlitttrM P«<V<.ff/i./.i.f.8 |.rcbtus t.Adfide ij.f.j. 
Si autetn non (it doli cap.ix , ciiis, conditioncm fcqui de- 
bct.qui ad fidcm conuciiitur,vt fi patct conucttatur , dc- 
ccmittir in f idci fauorcm c.fiH.in fine , dt conntrf. infid 5c 
fiuc patcr,fiu? matet conucttatur.dcccrnitur in Conc.To- 
Ict.IV.f.6i.&itfi.ituv c.ludti li.ij.i.Si raiio cft, quiaeo 
ip'b quod .tltciutcc coniux cftfidclis , ius habct Ekclcfia 
cuinpcllcndi ipfum vc ptolcm doli minimc capaccm ba- 
pti/L c, vt dcccinitiit co.lcm dccrcto Tolctano rttuto d. c. 
Iiid4i,\ h'x Gloll.verhJudti.in idco iJ clTc-.quod pici cu- 
ucifii.s lit iam JcEcclcfixforo.ac ptoindc hUj cius.c^ain 
t/mltd t j.^.f /t.Ec ita tcncc D.Th.j^.d. i tf.^.vn.m.4 md 4.;ib 
vniucifis Thcolcigis icccptus.Ec vniucifis lucilpeiitij c.j5. 
dtconnffi.nfid.yx llo^.ibi.in fin.lo. Aiid.M.y.Ant.nain.^. 
Abb,n.8.Catdin.^.f ./{.Anchar 4ny{H.ncnticusn.4.In du- 
bio .luicm .111 vfu laiionis ptoks gaudcat.in fauorcin fiJii 
iuclinanduuu U,vt bciicducent Sutus ^.d.^iy.tf.vn m.^.in 
/Jut.md i.verf. Duiitmiio tmndttn. Emm. Si/iimmm vttl/. 
At'i:rim.\h\ dt imptditneniu dirimmtihHi, n.S.verf.Con- 
•f/yiw.C^^mobicm licct lurc attciito tiliitsminor tricn- 
nio npud macrem cduc.mdus fit , maior autcm apuJ pa- 
U<mJ.Ne.jite,C.de Pmtrim poteft ..\x. idfallit, quando altct 
paccns infijeliseft:tunc rniin infans.etfi tricunio minor, 
cftapud patrcm fiJ.lcm cJiicandu?.S£ quamuis fitinaior, 
apiiJ iiartcm fidilcm , qiioj ratio xcatM it patrix poic- 
t.ujsccdant fiiuori fiJei.Sic Joccnt felofT c.fin.in fine.iU 
coituerf.infii.ic i^iHciiiicus /r.4. Abulcnr. 1. /!f^.S. f.S^. 
Quainuis Laiicclotus Ivfltt.iMU cdn.ltb.i. lit. De dinor- 
tits , §. Item /imlier, vert. ytfiij^nmtititr, minus bcni dicat 
puetiiin ii)ii>oi\in triniiuo /i^; J ma:tcm cducan- 

aumtinaioicin vct6 apud pau lcm. 



DISP VTATIO LXX [ V. 

An coniuj)f ad fiJem conuetfo integcutn fit prioj ma- 
tcim. diirolii rc, ac ad aliud ttaitfite, vbialterconucrti 
renoir , aut faltcm habitarc non vnlt abfqnc Dci con- 
tumclia>aiii pctttadlionc ad pcccacum? 



edimentis matrimonij. 

S V M M A R I V M. 

§!u»HJf vnrijKt ttniHx ail fdtmttnueriiimr^utri liitt friutmatr. 

Jiffolntrt ,Hum.l, 
flutlufUx diffitu/i/u^^rrrrjiliMxd* ft, !■ 

jSh iaf.iiSi Htitmti habi:*,t firt V-n ttntamtlin.aut pnt fertrmOii' 
mt aJ fifiatum.li.r»! eenHirfe id >n»irimtH. iltll»luirt,^ mJ Mliud 
Iritmfiri > Htfertur qutJ»in /•»rri9r<«, ). 

Pfejt, if tum friU' mttr.JiQJlmiiur ix Cbriflt fiiuihfii 

S»>d, fi', iafiJitii inhtkitmri mtlii »!• fiJilu mJuilirium, j . 

SuiJfit HilU litbiiMti fiu* Dii itmiumili* , Hi/ffu* ftrtisQitMt »d 
fettMlum, «. 

SMliifii Miguntintii , 7. 

jIh ^umhJi iHfiJiLi iiuufrtiriauit, mi vult hntitMrt /inr Dtirtutm-' 
IHitiM.^ firlrmStini Mjfittmtum fcffii fijilii Ji^!'lutri frint HM- 
nim (7 mliuU iuiri t Biefeftur ^ntJum JiHHUtim , t. 

Pnftuiiur ftnteHiiM Auihirii, f. 

Tuac Jiffiluiiur matr ix Carifii friuittgittnit id miHMtmm tfi, lo. 

JifiJireiur luJiiii finttntiM,vi iJ mtmlr.JiJJilui ftjfit, II. 
jlHpr4rii»irMtMriHfi4tltmiutmtri , MnVilli ttnutrti, Mutitjiiimi 
htbitmri, |t. 

^uiJ. fi mlianJi mtrMliter iffiit chfiinMtlt infjttii , tj. 
^mij.fi Infijelii mJto Jlfitl,Vt ctmmtJi rtjuiri niqwMt, I 4. 
Ah fuffii imt fndt itmflMtt vluutMtim infidtiil,vt f n/a Hlt irMufii 
Huf limt, If. 

§l»iJ (i Juhium fil lufijelii vttuutMti, vil qulJMi» nuueiui il.ai It^ 
Jlrtui, \6. 

jtu JifiJrrirur iujlttm fr*fi{trt tirminum iMttM qutm imfiiitii ttm- 
mtriMlur, 17, 

An injUili iitJmiMi fettnti »J einuiifitnim.fiHi HHUUtnJ^ , 1 . . 
yf n fil Iput *Jhiiirt liHli tifiiumtitnil lufidtiiif I y. 
Stluumtur Mrgu»lt»IM, xo. 

ALiuJ cft quasrcre an pofljt dilTolai mactimonioin i 
alieto infiJcUtcnucntc conuctti, aut legitimc hi- 
biiaic.Jc q','Ocft ptxlcns difpur.Aliud antcm.an ij fo fa- 
fto diiroliiatut tonc mattimonij vincuUiir,;de quo f' Ulc- 

Suens inftituctut.Ei quidcm qunndo vcctque ii.fidtlts ad 
Jrtn conucrtitur , omnibiis cft compcrcum minin-i dif- 
folui portt piius matiirooniuin , fed omnino fiiraun» ma- 
ncie. q^i^ia nil eft cur diilbluacur. 

Dtipl<.x autcm difiicultas peittaft.mda cft. Pcioc.ani 
quanHo infidclis aut omnino rcnuit cohibtiatc : aut non 
vult fine contiimclia S.iIuatoris , aur finc perti 
dclis ad pcccatummoit.intcgrom fit fidcliid mji . .. 
ucrf,ad aliii Jque ttanfifc. Poftetior.an id liccat , quando 
infidclis conucrti remiit , at vult habitarc finc contumclia 
Chrifti,& fine pcitiadlione fiJclis ad ptccaium? 

Citca piiorcm dilBculiaiem, CaicT.<nrMm Itcum x.Ctr. l 
•j.Non tnim feruitutifubitQitt #/?/r<»f»r,n6n lolumlc iiu- 
rati dicit.ftd ciiam llupctc, quoil cxcipicncc Chtillo :c li 
fornicacionis caufarn , vc liccat innoccnti coniugi rcccl- 
fus, nonadmittantDD. in co cucntu coniug j vini.iiU)m 
diirohii.-ik lamen D.Paolo id non ita clatc aftaentc, . 1- 
liqanc ex cu tcftimonio pollc matr. diiimi altcio iiifiJf li 
coniugc nolcntc habitaie com conucifo ad fidcm:aut no 
finc coiunmclia crcatoris.aut fine pctttadionc ad pccta- 
nimmoft.' volcn:i. At ftatun quafi fc coriigen» 

fubditadi!.. .m ellc ciim lcnfum teftimoni) D. Pau- 
li, co quoJ antiqtio Ecclcfix vfu rtccptus iit, & i$ textiu 
ciim fcnrum p.iti.itur.Et audacius locutuseft Aibor./ii.6. 
Thtrftp e.\Q.fin. vbi taiiqiiain opinionem fcUnqiit , an 
pollit cuncdiiloUii mattiinonium , & dicit libetum eirc 
cuicuiuqiie vtram eligcrc velit opinioncm. Et orobatut 
tunc non polfc dirtblui.Ptinio cx illo Matth.i6.VDi Chti- 
ftus,dixit.^(#/ Utmi cotiiunxit,htmo n»nfipmrtt,\\>\ indi- 
{\ir\€t.h id dc quocumque matrim.valido arictuit qualc cft 
iiifidclium.SecundiS.quia D.PauIus Xcm.y. fola coniugis 
altcrius mortc poiTc diifolui matr.confummatum imruir. 
Ncc i.C«r.7. dixit nolcntc habitare lcgitimcinfiJclidif- 
folui matiimonium:fcd fas elfc fidcli dircedctc, nec fub- 
ifftum elTc rctuituci-QuoJ ("iiis vciificatiir cotn ' c 
diuortio.abrquc vinculi JilTblutione. Sicut vcrii 
rtimoniiim Chrifti diccntis /W-ftA.t^. poiTc contugem 
dimitti foinicaiioniscauia. Tandcm quia Concil. Mcl- 
dcn(]c, i .rclariim c. i .iS.y. i. vidctiir contiariiim dccidcrc, 
St ijuu kibuerit vxtrtm virg-ntm mnit biiptifmum,vinentt 
m* , pefl bmptifmum nlteriim hnfiere non pttefi. Criminm 
enimin bmptifm» fnlHHrtiMr, ntn ctniu^im. 

Cxtcrum 
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Cxtcriim concluno certifljttia cft,dc cjiia nbfquc crro- 
ce raanifcl^o in fiJc Jubitati minime potcfli.Matcim.infi- 
dcliuin quaniurouis conruinmatum potcH ilillbliii,(t alcct 
coniux adfiJemconucrtatur,aIrcr atiicm in infidclicate 
pertinax, aut omnino cohabiraiioneni tcrp.ut.aut habita- 
rc nolit abfquc crcatoriscontiHnclia, vcl ahfquc co quod 
coniugcm fi Jclcm aJ peccatum lcihalc pciirahat:& lunc 
intcgrum c(l conucrfo adaiiasnuptias migtaie. Proba- 
tur ex tcftitnonio D Paul.i.Cer.^. ^uiifi infiiitli» difi.*- 
Jit, dife*J*i,n»n enim frTMitHti/nbi*nm tfifinuiTMut ftrtr 
in hmiiifm»di. Qucm iocum ita intclligii D. Ambr.tn enm 
iKHim^ rciatus r^f.xS.f.t.^quamquam fab6 is tcxtus tri- 
buatut D. Grcg. non cniin apud ipfum rcpeiitui ) & ita 
ctiam intciligunt fcrc ornne* cxpofitores. Et quod pKiS 
ctl ita intclligu id icilimonium Innoc.III.c.^Mtifiii^^/fWi- 
M«rr. vbi& hanc conciuiioncin dcfinit,hisvctbi :Si*Uer 
infiJeliam cenim^Mmsdfidtm CAth»Uc*m conurrtMur mltt- 
ro vtl uitS»m«d9,v*lntn fint IddffhemiA dmini n»mit>ii,vtl 
Tt eH ftriTiihdt nd peccMtH m»rt*le,ei coh^biiMr* voltnii:ifui 
reltntjmtnr^Ad fecmndMtfi volueril, votM trMnfibit. Et in hac 
Cdfn iHtiiigimtitt^Mod »it Apofloim ,fi infidtlit ilifcedit,dif 
cedMt:fr*ttT enirn vil forir nin tft ftrMiinii fubitnm in bn- 
imfinodi:Cr csnontm in ^mo dicttMr,cintutntltn crtiiiorii fo- 
Imit im mmtr. circm eum, tfui rtlin^Mitur. IJifmque dcHnit 
idcinroet Pontifcx c.G*Mdemiei,V'.rj. Qui MMitm,de diMirt. 
Ec conftacisintclicdus.Quippcfi infiJelt Jifccdcntc.aut 
Doiente Icgirimc habitaie inndciis iia alligatus c(Tci co 
mair.vi non pulTctad aliud ttanfiic,fciuiiuti fubicdus cf- 
fct propcei infidelis maliciam, concra Pauiinum tcdimo- 
niuni. Vndc polTc diffolui inatvin his cucnubus, non c(l 
ex iurc aliqno Pontilicio.-matr.cniin confummatuin non 
poull iuu I>ontif.Jiiroliii, quarautsin infiJclitatc initum 
iic,laltcmlrgr g -nctali.SeJ ddruluitut cx piiuilcgioChii. 
tlt, id in fiJci ^uorcm concrdcntis.quod ptiuilcgium D. 
Paul.cxplicuit i.^or. y.ia vctbis allegaiis.ita intclUftis ab 
Ecclclia. Et ita habeti hoc cx Chiidi piiuilcgio doccni 
Abulcnr.i'.Reg.8.f.)i.D.Bonau.4.i/.} 9. «TM.f. ibi 
Socus f. vntc. <trr.4.c«/.).9c mclius col.^ .verf.Ad prtmum 
igitmr.hx ibiO iii.difp.vn.mdfi.'^ ciKt.i.p.SptcMli,iirt.i'i. 
fimi. 1 .& col.mmeptn. Anf,\ei Floribui 1 .^.vbi de mmtrim. 
f»*ft. io.4ri.i.dmb.4.dif*.i.Enti<\ lib.t i.de nMrr.r. 8.^.4. 
<9" Ub. 1 i.e.1 f.Gallcgo dt cegnMtfpirit.c. ^.n.y \ . Pctr. 
de Ledcf ini<ir.f.59.<(.f .c«iic(.4.i)a[:h.^ Lcdcft/ii^. j tS. 
^iMrr.^*/?.i.r«nci.Lud.Lop.i.^.i/{/7rM^.vbi i/f m4rr.c.5). 
cW.4.C;^ncJo<^54cr«in.vbii/« mmirim.cMp.j.n.^j.in com- 
f)i«<ir*.Quamuis alij aircrantiure Pontif.iunc di(Iblui,bc- 
clclia (icincctpretantciusdiuiQumdc matrimonij indilTb» 
Jubilitatc.Sic Ahha c.^nnton.j .de dimart.& ibi Alcx.de 
Ncuon.p.Pizpof ii> )I.Pa!uJ.4.i^.49.f.vn.«.i.n. 1 xHuius 
■utem priuilcgij ac difpcn(aiionis Chiidi in inatiimonij 
indinblubtiitatcC vt traJunt vniuctfi DD.Sc fu(ius Abul.i. 
Rcg. 8.f. )iy!i».<^^ 100.& 1 oS.ioi.io4.)ratto fuit, ob 
necc(Iiutem,gua addringitui fi lclis ad vitandam coha- 
bitationcin coniugis infi lclis in his eucncibus. F.t idco 
in fiuorci»«6dei iiiAiiuit ChciHus tntcgrum eiTe tunc 
fideliroatrimonij vinculum dtiroluere. Quiacum Chri- 
(lus nolucrit qucmpiaVn obligare abftfuc pioptia volun- 
taicAc culpa.ad vitam ccrlibem duccndam ; ncc fidcli in 
iis eaentibiis Hceat cum infi Jcti habirare , & confcquen- 
ter.nec habitare poilit :Cid cnitn^ollutnus,quod honc. 
ftcpo(Tumus)zquum fuit vt daretur coniugi fiddi facul- 
tas aJtexius inaciimon. incundi. GtauifliraLim cniin onus 
clTct, ncc fuauitati iugi Chrifti confcntancum , imperfc- 
^oi, ac in fidc tyiunculos obligatc ad iinius hcroicos ca- 
llitacis:dr quibus Chridus Matth.i9.dtxtt;/^«n«nifr/r4- 
pimmtvtrbm^m iftmd.Et confirmatur, quia maximc dctcrcc- 
rentut infidel^s iconuetfionc, fi fiJe fufcepta tcncrcntuc 
i coniuge infijcli.rcnuente debiio inodocohabiiare, rc- 
cedere , ncc ad fidcm conuerfo liccrct peiiculo fux in- 
contincntia: confulere,aliaJ matrim.incundo. Cum crgo 
t>aius (it boniiro fiJei , quain coniugi| , confcncancuin 
tationifiiit, vt Chiiltus, fiJei .nc contugiorum au^tor, fa- 
7i. S*nch*H, dt %^l*irim. Tom. 1 1. 
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uorcm fiJci prifcrcns ftatueret , poHe in his cucntibus 
dtlfolui matiim.Tandcm,quia(vt opiiinc ait Abui. i.Rcg. 
S.f. io8.)quamuis Apoft.i.Cor.-j. loluni cafuin cxplicue- 
rii,quo inbdclis dilccdii,ibi:.^«><//!'in/f</Wr/ difced», d>f- 
cidM:non tnim feruttuti jMbiitlut tftftMtr : vt liccac (iJcll 
tcceJerc aiquc i. priotis matt.viiiculi lciuitutc fc cxtmerc; 
nci;cxpicd';iit quando infideiis noiitcccdit ,fed habitare 
cligit cum crcatoris concumdia , aut pertrahcns ad nior- 
tah', inctit^ tamcnac iuic optimo Poniiliccs fc vniucifl 
DD. cx iis vctbis l'auli colligunt Idcm ificenJum clTc, 
quando infidelisnon omnino ii.ccdit.rcd modo pizdi^lo 
habitare vuh. Quippe tunc vctc diciiui infidclis di<ccdc- 
re ; quia cifi non rrccdat corporc , cogit tamch fiJclcni 
tcccderc. Nam fiJclis tcnctur tunc reccdcrc ob infiJdis 
confurtio, ( vt piobaui di/p prtc.nmm. 10. ) atquc ira pr.r- 
bcns caufam nccclTatiz fugx.ipfura fugit :ac confcqucii- 
tcr infiJclis dicitui rccedcrc a fid lc.qucro fugat.Si quan- 
do aliquis te£to traiViitc aliqiio tcndit , qui tiamitcin il- 
lum fcqui rcnuit.obliquum cligens.vrrc dicitui lecedcte 
ab alio , cum illac ccndere dcbctct. Hinc f(t quod dixcr« 
Innoc.lII.r«/>.g^«»/f i<(</i*«ft.C^ D.Ambt.i. C^r.y. rcla- 
tus f. ji. 18. 1. contuineliamcrcatoris folucre ius inatri- 
inontj circa cum.qui iclinquicur.vbi fidclemdicuni iclin- 
ui ab infi Jeli noUntc habitaic finc Dei contumelia , vel 
inc pcrtraAionc ad pcccatum. Qiiia co modo admitiiit, 
quo non licct fiJcU cius confortio vii , vndc Hoft. *», c. 
^umnto,n.f.fiiptr vtrb.Qui rttin^MiiMr, & ibi loan. Andr. 
«. j.Abb.n.6.Anchar.«.io.Alcx.dcNcuoii.7.Przpo(it.».i. 
Vtrf. Item »•/« ,cxplicantrs cum ccxtuin aiunc iufidclctn 
dici iclinqucnicm,& fi Jclcm tdiiSum ; co quoJ cum am- 
bo fiJem ampUai tcncaniui, iuHJclis cam tcfpuit, fidcU 
illam amplcacnce. 

Tcmpcrat autcm hoc(fic bcni)Abul.l.Reg.8.j.f ^.nifi / 
infidelis iufte ac iurc fuo vrcns renuai habiiaic cum fidc- 
li: vc (i infiJdis fit innoccnsfiddis.autero adulterij rcus, 
aut^tfmpote infiddicatis , aut poft fidero rcccptatn ,ncc 
adultciij iiliiisimuciaab innocentc tcroilTa fit : tuncenim 
fi ratione adult rij diuertat infid iit , non potcrit fiJelis 
prius inatiimon.diirolucic. q^ia priuilegiutn hoc Chrifti 
diiroluendt piius matrim. conccduin ift coiifulcndo im- 
becillitati tyrunculi in fiJe , ne abfqiie culpa fuaitrlibem 
vitam craducere cog.itur,8( titnore concincnti^ feruand« 
dcicrreatur i fide luilipicndai Ar in hoc cafu non cogitut 
ad contincntiam proptcr fiJtm furccptaro^fcd ob cutpam 
adultcri|,quainf;Aus cft , & cuius tacione iRfidelis iuft^ 
diucitit. Noni|ituc cur infiddis poiTu diirolucre raair. 
tationc f jgz inh Jelis^ Et confirmatut , quia tunc iiifidclis 
tcccdcnsnon dclinquic inmatiim. Icgcm , imh ipfacon. 
cedcncc diucrtit , cum cigo nulta fidcli iniuiia iirogctiir, 
non concedctur ip(i pcius roatiimon. ditimete. Si larocn 
poftea infiJclis in adulicrium inciJat, vel adulcetij iniu- 
riam fidcii condonct, ex innc locum h.ibebic dodliniaff. 
fr4c.t1adita.Quia iam infidclis difccdcndiiuiecatct. 

Sed rogabis , quid fit infidclcm nolle habitare (inc 6 
concumclia creatoris , vcl finc pcrtca£lionc ad pcccacum 
moctalc ? Ec vt clatc proccdainus , ptius diccmus quid 
fic nolle abfqac contumclia Dei habitare. Dcindc quid 
nolle tbfquc pcttraftionc ad pcccatum roortalc. Et qiii- 
dem id cccturo eft , nollc habitare finc creatoiisconiu- 
tnelia, non eiTc vellc infidelcro in fuodcorum cultu , aut 
in aiio riiu fuo infiJdi pcififtcre. Namquoticsconuerti 
f cnuit , manifefturo cft , eum in fua legc vdlc pcrnunc- 
rc , & fore vc is lcgis fuz ptzcepta & litus infiJcles ob- 
fcruct. Et ita non cllctcut Innoc.liltc.^Mnic.e^ c.(74m« 
i^mMi,</r4/iM0r/.&omncsDo£lotcsdiftinguant,aninfiJe. 
iisrcnuens conuetii , vclit habicaie (inccrcatoiiscontu- 
melia.necne.Ec ita ducent Lcdef. 1.^.4.9.6 1 ,4^1.4 fi. Vc- 
raciuz i.^.5^rca/i,4.}0.r«nc/.i.Pctr.dc Lcdcfma dein^tr, 
^.^ <),4rn ,dnb vnico.pcjf x,ton{lMf6iith,i Lcdcf.de mutr, 
dub. j6.flattm in princ.fMndnment. x. DifHcuiiai autcm 
cft,an deiideictut quo infidcUs dicaiur nollc haKiiais 
abfque conturoelia crcatoiis, vt id pcccatura infidcU' 
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tAris alicjiio modo redundet in coniugem fidclcm , eo 
qoiSd mfi.klis cum perucrtcre nitatur trahendo adinfi- 
dclicatcm ? Id cnim dcfideraii , fcntirc vidctur exprefsc 
D.Th.4 d, ) 9.^.f«.«. { .earpcrr. vbi hxc ait .- Si mutem infi- 
itlu n»lit cehmbuMrefine cotumelis creittwru, in verlm bl»f- 
pbemid pr0riptnt,& ntmen Cbrijii audire neitnt, ntc fi*d 
infidtlitdtfm perirahere nitatnr, vir fidtlu pcteftalteri per 
114tr.ccpml4ri.tccc qualiter cxpr fsc petit vltta vcrba bbl- 
ph:miz,3c noilc •uditc nomcn Ciuidi.vtintidclis nita- 
tur fidelcm pcrucrtcrc. Et codcm modo ioqi.untn' Dii- 
r.ind. 4.i. jj^.i.if.ro.Nau fitm.c. :i.n.49.Pal.icios ^.d.^^. 
di/p.vn.cei.ii /p lo.Valentia ^.p.Aifp.xc.tj.i.^nnn.y-vtrfi 
Trimaigiiitr.Ennc^.l.i 1 .dimntr.c.i.n.^.iL cxprcfic tcnet 
Lcdif.i.^.4.^.6i^.4.j^.Vcracru/ i.p.Spcc.<».5b.f?c/.i. To- 
Jcdo/.7j/Sw».f.7.ii.j.Vnde att Vcracr.fe.*. jo.cMf/.i.vcllc 
h^bitarc cum contumcli.i creatoris , nil aliud cfTc, cju.im 
cffiircrcinfi J.-lcm cotam fidcli cjuicumqitc adinfidclita- 
tisritum pertincntia.vcl .iliud quodcumquc in fidci con« 
tumeliam , pcr quod pcricliictur fidcs infiiclis coniugis 
ad fiJem conucrfi. Ex altcra autcm p.wtc vidctur id non 
effe necrlTarium. Qu6d tcxtus t. ^Httnta,^ c.CaudemH*, 
de «/f«m..apctti didinguani intcr nollc habiiarc finccon- 
tumrlia crcatocts, & inter nolle fine pertraftionc ad pec- 
catuin mortale,ibi:^//«'# velnuUemodoiVel nen fmt hUf ■ 
phemi* tliiiininominit,i/et iit eum pertrttbMt Mdmertttlt pee- 
ttitHm , ti cehaiitare veltnte. Vbi non pctunt tcxtus tra- 
Clionrm ai diuini nominis contomcliam, (cd tradkioncm 
ad oliiid pcccJtum niortalc.Et ita cxptcfsc fignificat Scot. 
>4 J9 ^.fw.*. i.vbi cxplicat nollcinfiJclcin (inecontumc- 
lia crcatoiis habitarc,quia biafphemias in D"um iadirnr, 
vel loiicirar conuerftim ad infiJclitatcm.Ei codtra modo 
explicant D. Bunau.4./ j9.4.i 5.1.^ ibi Ricatd. «.i.^.z. 
Supplcm. Gabr. q. vn. 4.x.co<fc/.£.^otu$ tj.vn.^rt.^.infini 
«r^. Pcir.dc {.cici.dt tnatr.q .dnb.vn.cencl.i.^ux. 
k LcJcfma demAtr. dnb. fS. ftntim in princ.fitnddn.i.ScA 
«xiftimo V lolqtic DoAorcs vcrc non difcor Jarc. Quia 
quotics infiJclis coram fidcli conuitia iaAitat in Chii- 
ftum & fi Jc m , fi klis non dc bct iJ fiiftincrc , & ita cogi- 
tat rcccdrrcf vt bcne docet Abulcnf. 1 .Rvg.8.^.1 1 1 .).ilias 
rcputabitut patroniis eios turpiiuJinis , ac conniticns il- 
lis conuitiis .- co vcl maxiiv.i, quiiJ tanqnam rcccns con- 
nerfus fit nan moJicum dc fiJc fufptdus. Et fi vit rcti- 
ncns aJiihciam ccnfetur adultcrij pattonus .•cikm fit res 
tam vitis odiofa , ac in eofiim maxiinum dcdcnisccdcns.* 
quanto fottitisconiiix fijei iytunculiis,qui imbibetatto- 
to vitr fux curriculo infiJclitatcm , & ilia fidei conui- 
lia, rcputabitur illorum fautor, fi pairimilla audicns non 
rccedac ? Addifque non modicnm obiici pcticulum pct- 
uerfionisconiugi illi fidcli tencrrimo in fidc , cx crebro 
itlorum conuiiioiuin in Chriftuin auJiiu. Et ita fcmper 
vcrificatur ea conuitta coram fiJcli taAiraia ab infiJcli 
coniugc, redtindare in ipfummct fiJclcm , nifi reccdar. 
Et iatis cft vcrbis vei failis induccrc. PcttraAio auiem 
ad peccatum mortale non dicitur quando iafidelis fug- 
gerit fi icli, vt leuittr fuadet aliquod peccatum mortalc 
Quia tcxtus t.^^nte, (fi- c.(j4hdemiu,di diuert.cxfTcfiC 
dicunt quanJo infiJclis penrahii fidelem ad peccatum 
mort.At traft'o motioncm q iamdam violentam impor- 
tat, fc prirponto ilia, pcr.petit confummationcm, Qn.iic 
dcfider.ttui vt lalis fit p;rfuafio, vt quafi vim aiiquam in- 
fcrar, Etitadocent Abulrnf.i.Rcp.8 f.toS.Vcracruz i.p 
Specut.t.y.ticl.i.d- }.Pct.deLedcf.i/rm«/r.^.59.<(.j.<^«^. 
vn f««f/. i.Quimuis Barth. iLeJcfm.</r ma1r.d11b.s6.ft4- 
tim in pnne f-ndMm.i. dicat non exigi motioncm violcn- 
lam.quali bomn Jicttur cogi aJ pcccatum > fed (atis e(Tc 
fug{»cftioncm aui fuifioncm. Idquc prob.it cx D. Aug./i^, 
de fide & eperib.e. 1 6.rel4ie e.y.vor le^iiim^ zS.^.i .qucm 
fcquiiur Bfda iniHHd i.Car.j.tfuodfi infidttit di/cedit, vbi 
vtcrque dicit tiinc licctc viro fi Jdi tcccirim,qu.indo vxor 
Jicit.fbrc vt cum illonon commaneat,- nifi dc bttocinio 
diuitiascongrcget.aut aliud peccatum admittat.CaEteium 
hoc tcftimonium nil cootta prxdiftaptobat: intcUigcn- 
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dumenimcft,quando iis vctbisaliquid pettiadtionii aJ 
pcccatum ineft,iuxta d.c.^Hmntc, & c- Candemut.Q^ittc 
conciudunt hcni Abulcnl". d.c.S.^.t 1 1.& Vctactuz 
I i.mdfi'iem. pcniadtionem hanc clfc , quuiies fidclis at- 
tenta propria fragilitatc peticulo laplut cxponitoi , fiue 
monitioneleui, Auc quodammodo violcnta& impoiiu- 
na, aut fuggeftionc infidclis. VnJc dit.unt pcticulum hoc 
hon atqua lance in omnibuslibiandumeircFormina enim 
Faciiius labetur, Sc intei ipfas focminas.feu vitos.quidam 
aiiis proniorcsad tuinim in pcccatom funt. Facili autem 
peticulum hocconicd^.ibimus, cum infidclis lecens con- 
iicifus focillimus fit ad rainam, vipote qui neque in fide» 
ncque in bonis moribus radicescgcrit,fcd pclTimosimbi- 
bcrit.illifqiie aducfaftus fit. Et raiioeft m.inifcfia. Qnia 
hoc inftiruturo cft.vr fidelis imbecillitaii conlulatui.Etgo 
ca fuafio, vcrbis vc| fadlis indodla, tpcftanda cft, quz.ai- 
tcntafidclis fragiliratcpcriculu roinic ci olfcrt.Addctunc 
icncri fiJelem reccdere,ne amans pcticulum pcrcatin il- 
lo;&con(cqucnter tunc dicctut infiddisnoUehabitare. 

Ad .irgum. n.j.propofitarefp.Ad 1. conftat exdi^s ». 
4.vbi probauimus id mattim.non diffolui huroana.fcd di- 
iiina audloritate.Ad x.conftat cx ibidero di<ais,vbi often- 
dimus eam cfTc Pauli mcutcm in eo loco i.(^er.j.Sc diim 
^•w.7.ccnlet: mattim.confummatum folamorte dilTolui, 
intclligcndus dc mattimon. fiJcliuro confuromato,quo4 
pcifcdic reprxfcnrat vnioncm Vcibi curohumana natu- 
ra indilTolubilcm, & cft faci.imeuium.qu* inmatiiroon. 
infidclium confumroato defidcraniut , & idco non oin- 
nimoda Indillblubitate gaudet. Ad j.dic euro Soto ^d* 
)9. f, vnic. 4rt. 4. cel. verf.Prepter canenem, euro tcx- 
fum intclligcnduro cfle iuxia intciprctaiioncm Pontifi- 
ciam, C4p. ^ante.& c.G4iidtmu*,de dintri. nempe.quan- 
do infijtlis aut omnino icccdit , aut habitaicvolt ciim 
crcatoris contuniclia, aut pcitrahcndo ad peccaruro. Ncc 
myfteiiiim aliquod claudit , quod ibi fcrmo fiat de vitgi- 
ne infidcli dud^a , idcm cnim eirct de corrupia : fed forti 
dc foia virgincquxfitum cft, vt bene ait Q\o(^.eodx4p.i. 
verb. Firginim. 

Poftetiof dilHcuItas eft. Vtriim quando inhdelis coB- 
aerii icnuit , vult ramcn habicare line contumclia crca- 
toris , finc pctitadlionc ad pcccaturo, liceat altcri ad fi- 
dem conucifo roair. illud di(iolucre,ad aliii Jque ttanfire^ 
Dupicx cft fcnt. Priroa aii non pofle didbtui , nec aliui 
inirc : quarouis lunc non tencatur fidelis habitaic cum 
infideli. Duci(ur,quia hoc marrimon. dilfotuitur cx folo 
Chrifti priuilcgio EccKfix roanifs.ftatopcr o.PauIum i. 
Cer. 7. ( vt n. ^.diximus ) Scd D.Paulus loquitur quando 
aur infidclis omnino rcccdit , aui non vult habitaic fine 
crcatorisconturoclia.aut pcrttadlione ad pccc.nturo, vtil- 
iuin cxplicat Innoc. III.r.^4i/e,t^ r. G^udtmm, de di' 
uert. ergo extra ho$ cufus ncv]uit dilfolui.Et coiifirmatur, 
quia ee c.CitHdemut,<:xptcisc Jiiit Innoc. lll. non dilToIui 
poncmatrim. nifi in illis 1. c.ilibus. Ei amplius conntm. 
quia poft D.Pauli teropota nullaro aliaro huiiis diirolutio- 
nis rcuchtioncm fadtam cifc Ecclelix conft.u.Curo ramcn 
Ecclefia ncqueat difruluerc abfquc Chnrtl piiuilcgto, 
nec alitcr de illo ccriior fieri , quam vcl ex faciis littcris, 
vel ex teiielaiione. Secundo, quiafi piiuilegiuro Chtifti, 
pcr D. Paulum manifcftituro fuit , vt in folis iliis duobuj 
cucntibus roattimon. hoc pofTct diflblui ,ficut ncc tunc 
poterat exfta illos dirimi, ita nec roodi poterit. Priuile- 
gij enim iliius mutationcm fadlam cfTe roiniroc conftat. 
Tcitio, quia orones opinionis huius Authores poft tcm- 
pora Ula fcripfett , quibus inicrdidla erat habit.itio fi- 
dclis cooiugis curo infidcli nolcntc conuetti , qiiamnij 
p.icifici & fine Chrifti contumclia habitate vcllet ( vc 
conftat ex didlis di/putttt. prtced. num. 11. vbi omnc». 
illos hoc fateti retnli. ) Et lamcn ccnfucre extra dupli- 
cem ca{iim pizdiAum non polTc dirimi matrimo- 
nlum. Ergo temt>t.iriom vidctut alTcitre po^Te dilTol- 
ui quotics infidclis conuerti rcfpuit. Quano , ciuia 
cfto tcs hcc ciTec dubia , faucndum cft in dubio valori 
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Difputatio 

mafrimonij.ciu^que iuJiiruiubilicati vcpotequod iiicius 
poirfifiunv cll.acicnto iiitc nituuli dimnu. TanJtin quia 
in his cucnobu^ cunccini Chnllusditrolutioncm macti. 
inoni] in fauiucm Dci , co qu6J cunc cuin illa pugnatet. 
QmoJ minimc cucnic, qnando pctmiccitut riJcli pacifitc 
fiicm frfuifc , atquc infiJcIis abfquc illius iniutii coha- 
bitjtioncro amat. Ec iJco huius f. ntcnt. funt cx Thcolo- 
gisO.Th 4.</.;6.f.9n.4.f.c«r^.(9-i^i D Bunau.4.x.f i.R.i> 
C3td.4.i.f . i.DutanJ.f .x.n. i i.PiluJ.^ viiM.i.rt. i l.Suppl. 
Gabt.f.(rii.«.t.c«iic/.£. D.Ant.}.^.r.i.c.£. n«(4^.). Abut. 
t.Kf£ 8.f.)0.}i.47.9i. i(»i.A<bor./i.ii. Tht^ftph.tsp.xG. 
t>rrf.^.trt*rMtitnitdtintta.f.i iii ca vciba D.Pauli i.C«r. 
J.Ftltf vefiTnmttiHnditJftnt.C\i\iA.iH tundtm l*{um,ix<p\\- 
cans ca vciba.iVrfM tdteru e^»dic*. Phoc. Sc Gagnxui in 
etintUm Ittttm, fupct ilia veiba. Quid Jt itifidtltt difetdit. 
Ruafd.Tapp.rf.iS.Louan.§. ^tdmturim. initr infiititt. 
Lcii.i.p.^.^.6_i.m.^.e*l.x.OiiinA.^.d.iy.j.vit.pr*:t/:i. Sc 
ikt Cclaia »». c«/.i. Tolcd./.7./Mni.c.7. n.). Val- nt.4 p. 
Ji/p.to.j. I .piti(l,7.c»l,x.& iit fttit cantrau. t.vn.dt indiff*- 
/i(^i/ir.M4«rc.i.Philiarc.^ tfic.futrd.t.i p.x.l.i.c^ fin, 
Pctr.dc Lcd.<^ mMir.f.f^.M.^.dkb x ctncl.vn C n -Jo dt 
/kerMm.Mbt d* mttr.c, 7.^.67. ii hi Juo nominatim r.pro- 
baatfccundam fcnt.Hatim proponendam : aique Pcrt.de 
Led.ita mordicus hanc tuetuc.vc Jicat eam clfc cettidima. 
Eccz lurifpcritiscan.lc tucntiit Grat r.j^ii.iS^. i.Goffrcd. 
/itm tu.Jt din*rt.H.^.\:\o(k.c.^*Mdtm{tt,n.\ j. dt diu»rt.& 
iii Anc». {.Pi{pof.c.^w«)if« >i.$.c«./i(.H;-ntic.W.c.(;4«i^- 
iiM/,n.t.^ j.Rayn^rius i.p.ftimm*,iit.dt mjtr.c.i i.to.dc 
Fnbutgo iH fnm.t*nft(f.lili ^./i/.io.f . i . Rv>f.lU vtrh. Im- 

?edimtni.imptd.^. n.^.Sc Htt Suppl. Pifanz imptd ^.n.7. 
'khicn imptd.8.if. i.n. j .Ang.'l.v«r^..1/4rri/». j imptd. 1 o. 
n. i.Sylucli. verli. MAtrimtn.t. f .10. diil.6, Afinilla verli. 
Atmrunon.n ) S.Niu./mm.c.i x.a»M.49. Tutrcct. c.Stmili 
wud* m.vn. 1 8.^ . I .Gacta rrpetit.c.Ad liminm } o.^. 1 .$.4.^. 
l75.».4i9.Matienzo /. (jrtetpjit. 1 .rmb.^loff4 1 .». 1 60. 
, SecunJa fcntcnt. (quam vctiorcm cx<lbmo , quamuis 
prxceJensfit valiJc pcobabilis ^aic.qMamuisccmpori: pti- 
nutiux EcclcHx.quSj liccbat fiJcli habicaic curo innJe- 
L volcnti lubicacionem abfquc cicatocis concumciia , & 
iioe periia^ one ad pcccacum , non polfcc diiTjIui ma- 
tdm.voleutimfiicli ita habitatc , & ii conuerti aJ fiJem 
reniierct. at poilquam lam non licct talis habicatio , nKi 
ia&<]cIi>conucrticligatad tiJem.podc ditimi vinculum 
pdoriiniaciimon. & ad aliuJ trannti , quotics inhJ lis 
comwiti tclpuit, quancurouis pacitici habitaic vclit line 
Dci contumclia , ncc pcitfahcns bJdem ad peccatum. 
Ducor.q liaiuxca Pauli ccdimonium i.^«r.7.cunc tiJclis 
non eft r.ibiedl is fcruicuti ptiotis mattim. fcj libci efl aj 
aiiuJiu-andum.quotics inhJclis Jifceiic^ac iclinquic ti- 
deleni , canc autein Jicituc fi Iclis reliAus ac dcfcrcus ab 
infidcli fcccdence , quoiies vcl infi Jclis omnmo tccedit, 
Vffl eani cohabicaiioncm cligit , qux fiJcli illicita c(l f vc 
rx texcibus & Audlo:ibut ptobauinMm.^.^Ciim ergo ho- 
tiic tliicicum C\i tidcU habicarc cu u coniuge iiiiiJeli in 
infidelicace percinaci.ecG velic Gnc Dci concumclia & pcr- 
rraclioiic ad peccacum habicacc ( vtprobaui difp.prtc. 
Ji.ii. ) inriJclisnolens peruecti , dicctur icucfa reccdcre, 
&: fiJJcin retinqiicre: Sc confcquenter integrumetit fi- 
dcli I J m uf im.Ji(roI«icte,3c aJ aliuj tranfite. Ec confitm. 
quia priuiLjjium difTolucnJi mattim. in hoc cucntuex- 
prcffum cH in prxJidotetlimonio D. Pauli i. Ctrinth.y. 
i]uippe(vt aduciiimu'; nmm.^.cx Abulcnfi) Paulus folum 
cxpjicuic cjfum,quo inhJcIis icnuic cohabitare, Sc ex co 
rcquuntuiali) duo cafus nimicum , quando non vulc h.i- 
bicareliiie Dci concumcli^ , vcl peccta£lionc ad pccca- 
tuio.quia tunc verc dicitur infiJelis rcccdctceamfolani 
• ' rionem nnuns , qux fiJcIi incctdifla cft. At in 
l cafu cadcm proilus ratio hodie miliiat : cum 

intiJclis nolens conoctti , 8c habitaic volcns etiam fine 
Dftcontumclia,& pertiaiSkionc aJ pcccatum, cligat ha- 
bitationcm fi kli vctitam. Ergo is cafus compccUmfus 
etit hoJie in eo priuilcgio Chtifti expUcaio i D. Paulo. 
n. SMHchtz. di t^atrim. Tom. I i. 
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Sccund^ , quia in hoc cafu non inregtum eflct fiddi ad 
alias nupiias tianfirc/ubicAus clTct fcruttuti ptioiis ma- 
iiim. ab''quc fua culpa , & pioptct folius infidclis culpani 
non potrcc illo vii. Cuius contiatium tradidit ApoAoIus 
in loco allcgato, doccns non ctfc fidelem fubieduni fcr- 
uituti in huiufmodi.Tcitio.quia latio huius priinicnij 16- 
ccdendi fuit , ne fidelis coadus pixccpti necelliiate rece- 
dcrc abinfiJcli,nolcoti legitimc habitate «compcileietur 
abfque fuaculpa vitam ccclibcm ttaduccie, & nc timoic 
contincntiz lciuandx tetraheicntur infidcles a fide fufci- 
picnJa. Qux ratio omnino miliiat in prxfcnti eucntu, 
cun\ hodie quotics infideli tenuit conuer.i , ncccfrarium 
fit fiJcii diucr:cte .- & fi ncqucat ad aUas nuptias migtaie, 
compcllacut ablque fua culpa in coclibatu pcimanccc.Et- 
goin huc cafu habci locum ptiuilcgium a Chiiilo con- 
celTam d (Tolucndi ptioii', m.itrimon. & alteiiusinenndi. 
Et id-o hi:ius fint.uinrVi^loiia in/iito;>r4/*^P.Salmanticx 
h.rbitis(v'C '■urrfirt Petr.d Lc<i.n.prdc *tleg.)T{int.c.lH- 
</4i4.j.«.i8.f i.Sot.4.J.)9.^.fM *.A,.c»Li.verfEfit»m*n 
hic. Vrraic.i.^.S/>«f.<i.:9.<«i/yf.P.ilac.4. d.^^. difp, vn.col. 
ptn.verf.jidmonendiu.Lntic[.l.\\.dt mAir.c.% n..^ fin. & iit 
f«»tiwm./if.S. yf«.Emm.Sa fMm.virb.Mntr. \hi de imptd, 
itrimentibt* ».S. vrrf.Qotmerftt» *d fidtm. Baith.a Lcdcf. 
dt mAtr.dHl).\6 pofi i.eend. Ln J.Lop.i p.infiritS. vbi d* 
n>4/r.c. { }. ra/.4. vrrf. Cirt» >£»M 4rf. M m.i. tem.fmm.x. 
edirc.x^o fin.Wegi 1 ./«>»./ mri.f. »4. tn/m^^i. 

Hinc deducitur, non cftz dicenJum.piiuilrginm Chti- 
(ii nunc mutatiim cllc, fcd a principio conccirum fuil|c 
pto omnibus iliis cuent bus , in quibns clT t iUicita con- 
iugi fiJcli habiiatio cum infidcii in iijfiJclitatc peima- 
ncnci.Quia tunc infi iclis reccdcic dicitur, (vt num. prx- 
ccJ.pfobauimus^5c D.PauIus i.C«r.7.dccIarauit id ptiui- 
legium concedi filcli , quocics infidclis reccdit. Acc6tn 
elie incetdidkam habiTationem pendcat k pixcepco hu> 
inano cam ptohibcnii.variatut (uccctru tcmporum.Tcm- 
potc enim ptiroitiux Ecciefix , in quo fiequcns erat in- 
fijcliumconucifi'3, neq>ie etant ita obftinati , licita etac 
cohabitatio , quanJo infiJcli conuctti refpuens volebac 
habitare fine Dci contumelia , Si fine peitraAionc fidclis 
ad peccatum.Et idco tunc in illis folis cucnnbus.quibus 
nolcbac infiJeli!. fic habitate.Iocum habcbat piiuilrgium 
hoc dilToluendi maciim. Po(lcavet& cuin incerdiAa (ic 
habitatio, ctiam fi vciic infiJciis fic habitare, raanensia- 
men in fua infidelitate dilfolui vtique poteiit cx eodetn 
Chrifti priuilegio pei D.PauIum explicato idroati. quo- 
tiesinfiJelis couctti tenucrit ,quantumuis vclit habitare 
fine Dci conturoclia. Q^ix diuetfitas non contingic cx 
ipfius ptiuilegij mutatiunc, fed cx mutacionc pizcepti. 
Sicut olim matr. clanJcft. valiJum crat , nunc tamcn cft 
itritutn , non per aliquam matctix vcl fbtmx Saciamenti 
mutationcm : fcJ per miitationem con^enfuum lcgitimo- 
lum. Semprt cnim fuit matctia confcnfus lcgitirous:at 
qui olim clam pixfticus ctac icgitimus , reddiins c(l ab 
Ecclcfia illegitimus. Sic ergo priuilegium Chiiiti immu- 
tattim pcrfcuctat,quod ab inicio fuit vt fidelis polTet dif- 
foliicre matrimonium,^iianIo infi lelis nonvult modo li- 
cito habiiaic cum fidcli.-foluin autc fadta cd mucatio pet 
Ecclcfix ptxccptuin , ciica hunc modum licitum. Naro 
qui olim licitus ctat.cft hoJic illicitus. Vc cxplicuimus. 

Secundo dcJucitur.nuIiaiu iuJicis fenicntiam dcfide- ti 
rati,vt infideli renuenceconuciti(fcu iuxtaaiiam opinio- 
nem habitarc finc Dci contumeiia , vri pritraftione ad 
pcccacum)po{Ii[fidcIi$mattimoniumdilIolueic,adaliud- 
que tranfiie.quoJ condat ex t.Qiumi9,<ii dimert. & c.fi- 
»4/. 17.^.1. vbi habctut contumclia Ctcatocis folueteius 
mattimonij rir.acum, qui iclinquitur : & huic iibe- 
riim efTe ad alias nuptias migrarc. Non c'go dcfideratui 
fentrntia aliqua {'iJicis. 1. Quia facultas hxc mattimo» 
nium dilfolucndi ex foio Chiifti pnuilegio habeCQt ( vc 
nmm.^. odcnJimus ) ficut ex eoJrm priuilcgio matri- 
moni.im ratum di 'ol.iitut per ptcftflloiiem. Sicut ctgo 
in hoc cafa diiTolut o matiimonij non indiget iudicis 
, Xx } f«n 
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fcnccntia^Ka necin illo.Tandem quia D.Paiil.i.^^r.y.vbi 
h piiiiil giiitn manif;(lauit, nullam iudicis (cncciitiam 
pctii: ; fcd ablblucam i fcruitucc marcimonij libcrcatem 
dixit compccecc fi leli in illis cucntibiis. Ec ica cucnrur 
GIofTf.^i tn{Hfli4,verb.L>btrl4ttm li.ij.X, & t. pn. vtrk. 
S^/ittt 8 c.(?H4^lg,verh.Qmirtii>i^iiii$tr.ti* ti'kert, 

& ibi Innoc.if. vnic .p4itl» pa(f prMofi n.}. Anc.*.^. Abb. 
» T.QiioJ idrm viJerurcl.ue ccnne Piipof.iiifr.j.ro um 
enim ,>«tic d^clantionem Ecclcfix.vc ipdconftct. IJcm 
lenenc Goff ed /M«n tit.df c^iHerpnfii «i. t. Abiil.i.^r^.8. 
J.119^ iii.Nau l.^. cinf.tii.decoimtrf.iifHel ini.tJit. 
cenfi.n.^.in i.ccnf.x n.^tSor. diccns Tir^e ica c IT" 4 </. jj. 
f vmc *.4 cot.6.vtrfl^iliil0miiim.3c ibiOinnd.^.vn. prc- 
p»fit.{.Vefic.i p.Sfecitli,4.ii.e»Het.}. Vndc nr>n cft au 
diendiisTurrecr.r./MW«' i8.j.t.*.i.if.;.d' 4 vbi ait d^fide- 
r4ti iiidicis fcntentiam.nec pofTefi.l^lem canon priinir. 
fi adalias nuptias tranfirc. Bcnc cam: n vrnm cft . quod 
docent H igon- cicato A b.in/i» tl'£H»n4r.tit.l.v.f 'f!dtl. 
verf.An in di{Iit trihm C4/7i«f Monald.in f^m tr.de m4tr, 
vbi dtdi^p4rt cuttu.verf.ltem D4te( ex lo.de Fiib'icg. 
fum. c»nfelf.l.^. ttt. I o. ^.9. nemne.d (1 ieracifententiam 
£cclenz,qttan io caf i< c(l occiiltu^.m.itrimoniiim aucein 
pub!iciim:non vt hffjlut ohsec mJtti Tioni|,& aliud ini- 
luinfirma (int ,fcd vt rlti & rcflc id fiat , ob tcandalum 
vitandum. Sicut quando aJulcerium t([ occulcum . Sc ita 
cx diuortio ocitctut (candalu n txigetur fcnicntia Eccle- 
fii,vc duiorciiim licite fiit: ibfqiie ca tamcn valiJum circc, 
&ric^ etiamfitrec, fi fcanJalo ocrncrer-tur. 

Tcrci6 deducicur necciraciam circ luonirionem tnfide- 
lis,auc iii;errogatiuncin,an velit conuctti,(f(^u iuxtaalijm 
opinionem.an velit habitacc finc Dei co'icu nelia, n v ad 
p:ccatum pecccahcns) vc podlc fi lclis matrimqnium Jif- 
foluere,8c ad aliu i tranlire.Conftu. quii id eifiri nrquir, 
nil! luri ieii renu:n-e conucrti , ant iuxca aliam fcnccn- 
tiam rcnuence Irguimam coh ibiiJtioncni , vt crgo va- 
Hdc id fi ti podic , ncccdjrium cft conftire de volunca- 
ic inhdelis rennrntis conueifionem.auc legicimara coha- 
bit uinnc m.-ac proin ic vt hic voluntas condei , nccclTe 
eft iprum moncci, feu inccrrogari. Et cnnfirm. quii qui 
ftacuit aliq lid vidctut ftacuere ill 1 line lib is id commo- 
di fieti m quic, i.penutt.f.de vfufr.Cr l. ^^citmjH*, J.Si ti 
tjttem ff^.de c»n/7w.4^(«. At non poteft co umodc fcici vo- 
lilncas cuniugis non conucclt id fiJem,niii inicrcogecur, 
fcu moneatur.Ergo ftatuens mairim.non poflc difTolui fi- 
neptxJidla voluncate infiiclis tenacnns cunucrnonein, 
vel leguimatn habitationem, ftaitiit confcqucntct moni> 
tionem JefiJerari,vt hxc voluntascog'iofcac\it. TanJcm 
prob.itiic ex Conc:.Tolet.lV.c.6i.rW4r«c./M^«< iS.f.i.i^i.- 
^ktd fitdm»Htti futriitt^ar itluerini./rp^rtntM^.Et ita tc- 
nciit cx Tiieolog.D.TIi.4. d.^t).^. vn.4.^.4d^. &fAiR.i. 
card.<».i.f.i.Suppi. c.ibr.j .t/<f.4.t.r«>r.f . Abul. 1. Xtf.i.j. 
)0 41.47.5; t.lor.Sot.).!^ J9 f t'i>.4.4.r*(.j. verf.Efit4- 
mtn,<^ cat.S .verf.Sed 4li4,PiUc.ihi,di/p.v>t.c»l.pen.Oitiii. 
^.VH.t>r»p»fioVcfic.\ p.$pic.4.\^.p4g pfHult.Tolcd.l.j. 
fum.c J.n. i.Ennq. t.M.dr m4tr. c i.n.s.in t»mment.lit.S. 
M4nuet 1 .fm.r-m.i.tdit.c. n^tjitt. Emm.Sa fum. vtrfi. 
Al4tr.\h'\ de tmoed d 'im.".i ve- f. Conuerf. C»ttittrfm 4d 
yfif Pcir.dc L d dtm4t' f <9 4..^.f' fin.in /»t.4d 4. Barth. 
d." Le l dui.tiy.d* m tir.JI^nm tn pr.fund^m.i. Lud.Lop. 
l.p.infiriin. 'ihi dt m4f.c.^ «. fl mnttpttt. vtrf. At f.luc. 
V ga I .to.fum.c.1 ♦.£■4/4 H.i^ f«.l.c.) 4. Cffu 14M44. Et 
ex lurifpenci A i hi l.c./vJ^i iS.^.i.n i. Sc ihi Bellamrca 
p4u(i po/t p^.T if^c.ihi 4 J.« }• ^iynet.i.p.fum.de m4tr. 
».11. ,A fenC i.p/Iin» /,8 f«f. 11.4.1. j i.Roftl. f./w^r</fw. 
intped.Q n U.Si 'hiSipp.PV^nx tmptd.^.n i. Ang-l.t/rr^. 
Al4tr.\ imped.\oji.6.%y\.verb.Ai4tr.i.f.\o.di3e t. Ac- 
mllla v.Mttr.n ^8 Nau.^.l. e»Hf 1.1U eonuerf. infidelium, 
inl ^«fir c#'i/!i.»,4.Anc.CucXf .•"/?'». m^ier.t. 1 1. »ifm.iO{. 
Qietxrepet.c.Ailim nM ;o.f. i-.$. 1 76.0.4 'O- 
1 j Hoctamen molrranduin eft , nifi aliunde moralitet 
conftet obftinatio infiiclii;tunc enim monicionon defi- 
decatut, quod camoiuiio foli^in pecaturi vt de infidclis 



pertinacta conftec.Non ecgo ea opus eft, quotics aliund^ 
hab^tur cerctcuJo moralit.ld ctiam conftat cx moiu pco- 
pcio Pij V.pro InJisnouz Hnpaniz conctflo.vbi l'on- 
lifici pcopofituin fnit , multos ad fiJcm conuctfoi iniifli; 
matrim. rcli^o coniuge infidcli , qui an aJhuc fupriftes 
fit.cosiatec, neceum inuenire poflcnt. Ec dcfinii Ponti- 
fcx, eos tn mattim. polt conuctfioncm inico prififtetc 
drbere. Cuins raiionemteddit Vafqurz i.t. 9.19. 4rt.6. 
di/p.66.c.^.n. 16. c^ii iuce pizlumebatut fote vi coniiu 
gcsilli, qui ab Indis.recenscunucifi$ ipucniti non pute- 
tant,nollent conuctti , aut hibitate Irgiiimf .■ ic ideo ait 
iu Jicairc Poncificcm poflc diflblui pcius mattim ac ptoin- 
de intrgrum cfle conuctfis ad fidcm cum poftcrioribut 
coniiigibus vitam duccre. Non rrgo neccltatia cft moni- 
tio,vbi motalitcr eft cc tia obftinatio. Ec idro buius fcn- 
tcni.videtur exptcUc Nauat./i \.c»nf.tit.de t»nurr/.tHfidel. 
in \ .tdit.e»nf.t..n.^in i.c«i/?i.o.4.vbi ait neceflaiiamcfle 
monitionem , vcl aliam piobitioneni fulGcienccir , per 
quam innocefcac obftinaiio infiJcli". Et biiciqucz/fi.ii. 
dt m4trim r.S.n.j in c»mmeni,lii.S. vbi aicqiiandu infide- 
lis cft ab ens S( <<ift.ins , liiiis t flc ali<)m probationem eius 
obftinacionis.Vbi apctic victque frnii', fatticfTc ccttiiu- 
dinem moralcm obfttnaiionis qii..l!i rcnmque i..-ibiiam. 
Ec idem tanquam probabile icqutiui Vcracr.x.^4rr. ^^r- 
c«ii,4.i9. td fiiem. idcm tencnt Petr.de Ledef.^r m^frini. 
f.5 ^.^ri.^Jn fint, inf»lut.4d 4. 

Ex qiio infieciur.qiioties infiJclis ade& diftat,vt com- 14 
moJe r< qutti nrqucat,non itr- opus hac moniiionc.q^ia 
vt resmod6 fc habeni.cft moialitct ccrtum (btc vt nolit 
conu.rci,^ rrlinqurre fu(is,vc Icgicime cohabitri.Aique 
cequilitio cft muralitd impoiTtbibs. bc coiiftat eiiam ex 
moiu prup 10 num.ptz.clenti allcgiio.Et tencc Puf. de 
Lt-dcfai.i»! ull g. Ei tanquamprubjbile fcquiiuc Veracr. 
i^i etiam rclai.is. EtiiaLntic biinq <^i<i. «//r^^^r.duin ia 
hoc calu aii faiis cin alum ptobaciontm.Qu-ice audien- 
di non funt Batih.a Ledif.i^r m,tir.dut \ G.ctncl.b Sc Ve- 
ga i.t. '«■<!, c.)4.r4/M i49.diccnccs,quaiit(imuisdiftrltnfi« 
delis,0c fii iiiipo(irtbtIi^moniciu,cam ( flr nccclVatiam.Si- 
cut viconiux poflii ad alus nupiiastr.infire,rft opuscci. 
ticuJinem habcti de pcinris conii<gis «bi(u,& dum ean6 
habctur , quancumcumqur iropotUbilc fit diligrncias ad 
eam habcndam pczmiici,non cft licuusirauticu .Qtiiain 
vccoque cafu idcm cft t iT. 6ku», ncmp.- , difloluiio pttorit 
mairimonij.Scd non funi audii.ndi,quij valJediucifa eft 
ratio:non enim roois ptiotis coniugis przfumituf,&: ideo 
neccirariaeius ceiiitudo ptzmiiienda cft.Ai vt rcs rrodo 
fc hibcnt,iure pixfumitut, ac motalitcr ccttacft infidciii 
ade6 diftancis obftinatio. 

SiiiEciet quoque fa£io ipfo conftate voluniatem infi- If 
delis.vi non fii nccciTaiia inoniiiuiQLia voluniasita 
{\\i ficui verbis dcclacatnr, / P4ulm,ff.rtm r^tnm Luhtri, 
Ei copios^fctibit i*cnoch.dtrteup.pofffjf.rtm»d.\^.H.\i4. 
Quare intidrtisic.inrc.-kt aJaliud ntatitiu.quainuiseo ini- 
to non difluiuatut piiLis^vtdiccrousf/i/^./r^ ».7.)ainot» 
ciii neceflatia monitio infiJcIis. Q^u non potcft claiius 
ctus voluntas explicaci,quia rcnuic hJcIis confoctium. Et 
iia vidctut fcntire Abul.i./?r^.8.f.iof .vbi dicit.adhuc in 
eo cuentu vtilcm eirc monitionem, quate viJetut lcntiie 
iioncflc necciraiiam.Et ita tcnet Veiact.i.^.Jrf,4.i9./?4- 
if m «ff pr. At fi vxot infidelis rcpudiata eiai , & idco alij 
vito nupfcrat, vi piior poftea ad fiucm conuctfus moni- 
tionem pt.xmiccerc tenetut. Quia matiim.illud r x necef- 
fatia lepudi) caufa piius inituro non txplicat voluntatem 
infidclis reniicncis legitiroam cohabi ationtm. Sicdocet 
Abulcnf.iKf/. Et idcm ctedo, quando vxoi illa tepudiata 
mibccct alccri poft viri pcioris coniierfionrm. Qiiia cum 
lunc cxiftiment infidelcs folutnm rfli: piiBS maiiim. ilU 
ex caufa neccflaria repudi),Sf videns fc k viro rxpelli,alias 
amat nupiias.-quare non cxplicac liberam voluntatem rc- 
cedendi a ptioris viri confortio. 

Si ver6 coniux ad fidem conucrfus elTct dubios de in- 
fideiis obftinacionc , non poflcc ad aliod maiiimonium 

traniite 



I 



Difputatio 

tnnRre tbfqu» prauia monuione , qna certior teddcre* 
tut, quia tuncininimc conllat de inniclit voluntatr. At 
futVicict niincius ccttos ac fiJc dignu>,'qui pct rcrba vcri- 
riniilia drponat dc coningis infidi.lit obninatione. Sic 
Biitth.i Led.^r w»4rr.^«^.j6.f««/.8.Vef»a i.tem./um.c.i^. 
tmfn 151. Q^ippc itixta roultotiim opinioncm , C vt dixi 
lA.xMff.*,b.) id futficit, vt condet dc ptioris vittmorie, 
licritc^ue ad aliud mati.ttanfire. Et quamuis hoc fatii du- 
biumlit.quandode probanda coniugis motte agttui, (vt 
ibidixi ) at in prz^cnti cafu vatdc placct , quiaadiunat 
vrhemcns praeUimptio obftinationis quorumcumquc iU'* 
fidcliuro. 

Scd rogabis.an dcfidereturEcclefix auflnrirate prifi- 
gi infi.kli tetminum.vt conuertatut.qiio pofHt ptius ma- 
irim.dillului > ld cnim affitmant Holl. e.GMmJtmm,ti. 1 }. 
/nftr vtrb. Ctmpetitiur. d*dim*rt, lo.Aiidi. ibi n 15. Ant. 
a.io.Anchar.ir.i6.Afchid.c.yI.i8.f.t.n. 1. & lii Dcll. n.i. 
\iex\x. t. Qh4nt0 n.i.dt diuTt. ScdT verius cit contratium 
qtiamuis id fieii vtiiinTimum fit; vnde fatis ciit, q ialitcr- 
camqucconltct dcinfidrlisvoluntaic.quia curo hoc ma- 
iiim. olo iure diuino dilToluatut , non cfl aliquod iudicis 
miniftctiuro nccelTitium.Et ita docent Khh.c.Gmudentmt 
«.15. fc lii Prrp»>r.§. mnttmn.ij^. Abulenf.i.^fjf.g. 
I ai.Ang.»rri./W«tr.j. ,mpti.\o «.5. Vcracf.i.f .Sp/r*/. 
«ri. ) i.c»ncl. j.Atquc ita fignificant idem Ho^.c.^Hmf, 
R. {. & tki Arti.fi.9. i^iNvrManiumcnim dicunt lutum 
eflr.vt iudrx eum tctmiiuim przfigat. 

Non riint tamrn nrgandx inducix ad conuerfionem 
tnfiJeli,n ciita firaudcra ^as priat , quij tunc non dcclarat 
contradidioncin,rcd icmpusdrlibcrandi pudulat.Sic do- 
cet Palac.4 d.\y.di/p.vn. ctl.pen- Aifi ptoc altinaurrit, 
non cil immof injum diuiius , feJ liccbit fi lch aliis nu- 
ptiis copulari.Vt bci^cdocem Sot. 4.1^. )9.f .»«.«.). *• /il. 
tul l.vtr/.Qjnid /! r«f r/,Barth.^ \,ed.dub. ff.dt m4tr.4dfi. 
Lud.l.op.i.^.in//r.*bi de mati.r.5 ^.ttl.^.pcfl ^.nn^k 

Tandcm inonuriiin , fanum confiliiim rfle , quamuis 
non necciraiium ,ic(lesadhibei{. duminfidclis monctui, 
«c rcniiicconuerti,ac Irgttimi habitare,vt hoc teftenmr, 
fiforic lis poftca intentetiit dc vilofc mari.poftcai fiJcli 
initi. Ita inoncnt GlolTi c. Q^u4Tt»,vtrt. Qui relin^miiur, 
ilt tiiuort.&c ibi Hoft.Ant.i>.<>.Hi:nt.ii.t. GofTrcd /um.tit.dt 
diHoTr.n.io.& tii.dt cenu.infid.n.i.Ptx^n(. cGuudtmm,^. 

muitm n.^.dt dlueri.K\>a\en(.\.Ri^.i.^H*ft.\o^. Vcia- 
Ctuz i.p.Sfec.mrjf.i^.ps^.penmlt. 

Ad arg.«. S.piopofita conftat ex Jidlis.Ad i.if fp.D.Paa- 
lam neuiium illutn cafum expofuille , fed folum quan- 
doinfidcli> icccdit. At quiu infiJrlis eam folam habita- 
tionemamans, qnzfiieli inicrJi^a eft ,qiuliscft, cum 
coiuumclia Ciearotis , vel pritraf>ione fijclis aJ pccca- 
luro moriaie , dicitur re vrra tecrdrre , idco Pontifrx iu- 
reoptimo rx co tLftinonio duplicem illum cafum intel- 
ligti,pro co trmporr : q-o in illis folis duubus cafibus in- 
terdiccb.it iir habitatto fidclis cum infiJcU. Atciimiain 
hodie fit intetdi^i qnoties infidvlis conuc tti rcnuit, fatis 
cft iam, vt poflit Jiffolui iJ mattim. nollcinfiJelem con- 
uciti,qnalemcumquc habitationem amct.qnx latius ».9. 
ciplicuimus.Et pcr hzc conftat folutio prioiis confirma- 
tionis.Ad poftrrioirmconhrm.& i.argum.conftat ex di- 
Cdsn. 10. vbi id efTedum e(Tc cx ptiuilcgio pei Paulum 
explicato oftendimus, & abfqne rius mutatione , fed ob 
ioLam przcepti Ecchfiaftici vatiationcm. AJ fateor, 
eam Do^orum auAoritatemconcludrieoppofitam fen- 
ient.e(Tc valde ptobabilrm , quod nos nmm.^. faffi fumus. 
At non eft mirnm, oppofitnm panciorum : ncctantz au- 
doiiiaiis,eire probabiliorcm. Quia quoiidic nouz ratio- 
nes pondcrantur , quz oppofiiam pattcm comrouni fcn- 
imiiz probabiliorero e(Tc fuadcnt. A i 4.dic, in dubio fa- 
ncr>dum c(Ic valofi m.iitimonij , nificaufaaliainagi.f.i- 
uoubilisoppo(4tiim fuadeat. At hic concnttit ex altcra 
pancfaaoi fidci,qui fummuseft obqucm Chti(lns huius 
inatrfmon.HilfuIutionem concedit. AJ vltimnm dic,non 
(fle raiionem dillblucioQis , (^uod ea habitatio cum fide 
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Eugnettfed quiatunc infidelis dicltut recftlere voUns ha- 
itationein nJcli intrtJiAjm ( vt«.4 & j.ofteiidimus. ) 
Et efto ea eirct ratio.fiiiis cum fi Jr p^ignat . ac ilUin dc- 
dccet,habitaie fidclem cum infid-li in tam aidli vitz con- 
(uetuJiiicac cft coniugalis in hic tcmpeftatr,iii qua in6- 
dcles funt aJra obftinat , vt inciito cx taliconfottio co. 
luro falus defpetctur. 



DISPVTATIO LXXV. 

An in prrdiftiscjfiKns.qnibnj licrrfidclimatr.di(roluercj 
&ad alind rran(irr,dinbliiatnr ftatiro matr.an potius 
tuncquando fiddis ad alias nuptias tianficf 

S V M M A B. l V M. 

Kf* fleilmet imSJrtii retutrtitur »4 fjtm diffrlmiar metr.n t. 
A* Jill^lafmr fttiim te imfHtlii rrni0l Ulittmi h»tii4rt fum fidtltl 

Rtfirtur dmtlrx (ikI. ■ & 
Nn diHilmitw drmir fidtlii aAnlim mu^iui irauftet. tl infdrUm 

enti imm trntipfum iimurCmm iintiur fitlii ririptrt.^ 
Ktm ii^tlmituf ^mnmaii Itilipt fimttmieinttfcij/ rit , deutcfidtlit 

ad alimd matr.m^yt.f. 
Infdilii ntfuir valtd» matnumfi dtmn fd'lii aliuiiiuatjS. 
Ntn difftlniimriJ marr.p*r tr,ufitmm infidiUl ad a imd,7. 
ii infiittii ad •Itrr fenuirtaimr adfidim mtmdmm fi idi alis mttrjlt' 

minOi,mim itHtiur fdtlii tmm admiitire,»t mtfmu »d mliet amflimt 

fiJiiil mlfrart.H. 
ii ami memat^Jtlii amfiim etmurrtatur leniux iafiJaUt, mem tfi efeH 

mine iatrt iffti matr.ttmi»Sli, 9 
Sifefl nnftin flilii.ri^wiam Vidmt rf. Qt.r»niurt»rur nnimx >»/f- 

diiii,u»n itnrtmr fili.ii lUmm amiitttt, tue f^irfi nifi n»uum imm 

»1 mair imai, 10. 
Aa fi imfdilii ftfl fiUlit cimn-rfimm tSn infidrlitttit ixtTeUrril 

Itnrttmr HdtHi tmm t irmiiiirt^fi i»mmitt»tmr antt matrim. mimam 

ab ifl» fiJtli imitmm f it. 
iatiifit arfuaumlii, 1 1. 

CErtidimiim tft.f vt probauimu» d-Jp.7i.n.6.)non fta i 
im ac alteicoinux ad fi lcm lonncitiiui , altrro in 
inhJcliiaie rcmjnrnte.Ji(rolui pitu% matr. Difficultas au- 
tem c2i prrtinet, an in cafibus in q libus di^. eitied. dixi- 
nuis intcgrum cflr conuigi ad fidcm conuctfo tranlirc a<l 
aliud m.iti.qni3,nimitum inxta noftrann fcntcnt. altfi re- 
nuit ad fid.-m conuciti : vc| iuxia alietain i^on vnlt coha» 
bitare abfque contumelia Creatoiis : .int fine prrti.idio- 
ne ad prccatnm, d (ruluatnt ro iplo mitt.an potius tunc| 
qaando fiJelis ttanfiit ad alias nnptias. 

Triplex cll fent.Ptimaait,ftatimdi(njiji non expr^U- | 
totranfitu fidilis adaliud matr. Ducitut ex t.fin.ii. f.i. 
qiiod eftdefumptura cx D.Atnbr.i ^«r.^.ibi ; Centumel.'0 
{^rtneirit /elwt im mmtr.tircm tum qui rilintjuitnr, i.quia id 
vidL-ntur doccte vctficuli,qui communiter ciicurofciuntut 
& lecitantut ll G\.c. Qm*ne,vtrh.(^emumtlim dediuert, 
Spernju jJ<tTnt»iim,vel biafphtmnrt veltmem. 
7\(mm/mnt mbftjui morm ftc vtnculm ruptm priert, 
Tctti6 , qiiia pofteiius inatr. initi piioti pctroanente ] 
non potcft.bigo ptius matr.di(luluitur,antrquam fecnn- 
dum ineatur.Et ideo huius fcnt.funt ex Iutifpctitis.lo.in. 
Dudlui antiquustdatus a Gloirc.C4«</«mM«, vtrb. Ceat- 
ptBtlHr,d* diuett.fleJf.c.Si infidtlti,ver.Libertattm 1 8.^ . f. 
t!r cfi.verb.lm it t.& e. {^imnie.vtTb. QHirtltn^iHiur, 
dtdiuert.Sc ibi Innoc n.vn.pmute peft print.HoR.n.i.Abb, 
n.7.Przpof.«.f .Id(m Khh.d.cCmutUmm,n.i j . vbi Przp. 
f.Q^mi tmtim^,4^.Go^t ./umjit .d* diu9rt.m.y.& dt cenmtr/, 
infid.n.i.fn\eni.i.p /um.lib,i, rtr.ii.«.x.f.5. Aitgcl.wr^, 
Mmtr.^.impt.itjM.). Ant.Cui. Atb.f.inft.mmicr.t. 1 1 n.too, 
Et cx Theologis Ricar J.4 / j^. «.i.^.z. Antifiodor./.^, 
/um /'.9 c.b.^.i/lmtim t» prini. Abul. 1. X>r.8.f.)o.Man. 
\4»m fmm.i.tdit.c.i\o.f Et dicunte(Tcptub.>bilcro, Oait, 
^ Lf d. & V. g . «.4. all gjudi, 

SecunJa fen-.co.iioidatcum przced. qnoSd hoc , vt, ^ 
dilTolnatui priii* matiiroon. antepofteriu'^ a fidcli initom 
fcd dilffrt in hoc, q-iod przcedrns aitdifTolni flatim ac 
iofiddis monitus tcauii l.-gttimi habitare hxcautcm 
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ait non (latim diHblai , Cei qnando audkoiiraic Ecclcfix 
concedb tcrinino inHdcli non vult lcgicime cohabitare 
flJcli : riinc cnimclapfo tcimino dilToluituicoipfo ina- 
itiin.& lic^i /blutum fit matr.lt conucrtaiur inBticlis antc 
iranficum fidclis ad alias niipiias , rclhtuirur intiiiclisiurc 
podiiminij ad priusmatrim.& compcllccur iidelis ipfum 
iecipcic,& iicium coiitiaherc cum illo, fi vcin pcndcnte 
compuKtone incat fijclis aliud mauun. dicit hzcfcnt.id 
fbic validum,e6 qu6d piius llt omnmo rolutum.lta fudi- 
ncnc Ho(i.c,G4iiiiemui,».n.fiip*r oert.C9rMptlitinr,dt di- 
Hort. lo. Andi.n.i j. Atit.n.io. Anchar.B.i 6.Atcliid,t.^i». 
n. i,i8.^.i.& ibi Bcllamtian.i.K:niic.c.g^i«4nro,Jr</iM«rr, 
M.^.Scd </iyj^./>r4f.n. i7.piobauimus , non clfc nccclTatium 
ailignari letminum a iudice. 
4 Tcrcia fcni. ( cui adhzrco ) ruAincc non diirolui piius 
mati.donec Hdciis ad alias nupcias cr.inrcac, icavc gcncia- 
tio vnius (ic coiiuptio alierius , quarc ll fidclis nunquam 
mutec (lacum^perfcuecabit priusmatiimonij vinculum,& 
qnofiercumque infidclis cftnuetfus ficiit ad fidcm tcncbt- 
cui fideiis illum tanquam vcrum coniugcm admiircic. 
Prob.cx {.GMtdimm,*ifi.dt iiHtrt.xov.QHtd fi cantttrfiim 
mdfidtm,& itl* ctnturfa fttfHMHr,*nte<^H*m prtpter cttMfu 
'prtdti}*! legittmam lUe dHdt vxQftm, titm rtciptrecom- 
ftHtiur. Si ergo coinpellicui iccipccc , non ciic folucum 
ptius macr. Nam fi roluium crat, non potcfl compclii ad 
recipicnduni eum , qui vcrus coniux non efl. H.iius arg. 
vim pcrpc ndcntes DO. contratij varias cxcogicaiunc fo- 
liitioncs. Piima cfl , quam tradunt DD. n.prtc. allrgati, 
rcfliciii vinculuin prioris maciim. quafi lucc pof\liininij, 
Vt c.Cum ptr bt\lic4m 3 j.f.j.Sccundafolutiocft^GofFrc- 
di allcgati n.i.coniptlli tiinc fiJclcni ad rccipienduin in- 
fiddcm denuo conucirum,non viitutc pcioiis matrinion. 
<]|]od omni no foluiometl , fcd viitutc noui matcim.quod 
compcllicur mirc fiuorc icligionis Chrif\ianx afTumpci. 
Scd prior Iblutiofnde conFutacur,quia non cft rcflitinio, 
vbi nullumius compctit ct,cui tcftitutio ftcicnda cfl. At 
(cmcl ditlbluto maiiimonio nuUum iut compecit inHde- 
li dcpuo conuctfo ad quod rcfUtuacuc. Prxrcrca,quia ius 
poflliminij cunc habcc locum , quando quifpiam cxifti- 
mabarutius ainifilIc,quod vcic non amifcrac, acidciico, 
C\ aliquz rcs eius ad aliud pcrucnccanc,ci icdduncur. At- 
qiic iJco tMp.Cnm ptr htilicam $4.9 . ).rcAiiuirur vxoi fe- 
cundo niipta piioriviro.-qticmdcfunAum faU6 putabat, 
co quod vcic intci illos tupcrcrat matitmonium. At iii 
noflto cafu nullum fupcrctl ius coniugi iiiHiicii fuppo- 
fitavcra pcioris mairimon, ditroluiionc. Non cigohabcc 
locum ius poftliroinij.foftcrior ctiam fdlutio indc ledar- 
guicur, quiij nullus ad maciimonium ciim prcfona deicr» 
xninara compelli poflit , nifi vcl ex propiia promiflione, 
e,Exlilttru,tl i.deff»nf.vc\ cx dclido, vt qnia virgincm 
deflorauit inuiiam , c.t u/r 4<i«/i.aiquc ita DD. to.c.t. di- 
cunt illum cafum ctlc rpccialcm .- vc Innoc.t^i «.1. HofV. 
7i.a..Io.Andt.yIfff,Ant.fi.6. Anch.q.4. Card.n.i. eppefit.\, 
Ananiasn.4. Imin5 ncc luni. pizcisccompcllicui.fcd ca- 
fu qtio dcfloiant non vulc dotcm dcfloraix conflitucre,vc 
conflat cx c.i.</r4<^iii(. & docct Hofl.loan. Andr.Anch. 
Caid.Anan.Anton.«i^rm/«cftr.Cum ctgo in hoc cucniu 
nuUum /ic Hdclis dclidiitn , ruillaqttc piomifTio fupcifit 
difToluio omnino piioti maiiimonio .- non ctl cut coin- 
pcllatur. Ncc lationi confon it cx confcqurntia piioiis 
macr. in Hdci fauoicm compulfloncm hanc Aatui , cum 
etcniin piiustnaci. omnino dcficrit, &iam nihil fii^nul- 
lum ius , & confcqucntia iplius rupcieirc polfunt. Sicut 
quia moftedilloluitiit mattim.autli fit lacum.pcofcflionc 
rcligionis.fi moccuus icfutgcict, vcl cum Monacho piios 
fponfato difpcnfaictui in voto folrmni, nullum ius piio- 
rismatrimonij iam difToluci fupcicfTct, fcd libeium ctfct 
huic , ptioii vxorc viucntc , ad alia« nupiias cranfiic. Et 
cOnHrin qnia licetfauor fidci miilcus fit , non tamcn cft 
tantus, vt cogac contugctn amiitcic ad conlbitium con- 
iugalc alierum , qni .intc conucifion m ad fidcm adulic- 
tijiiazi^ss^f\i,c.Citndtmm^rtfin.di dinert^igQ tnuho nii- 



nus fufficier.vt cogac recipecc cum , qut coniux legiiiroas 
non cfl.Minusquippc elk reiinerc vcrum coniugem.quam 
nouo matr.copulaii.'Sccuod6, ptincipaliiri piubaturno- 
flra fcnccniia.quia c.^mnto.de </<«#r. icclacauic Innoc.lII. 
c.yiiM/.iS.^.i.dccidcnsconcumeliam Ctcacocit foltiecc ius 
macrimoni) circa cum, qui iclinquicut : vt iniclligatac, 
tunt fos clfc Hddi ad alias nuptias tranUrc* Sfmic crgo 
Poncifcx^cunc non rlfc iplufuiAo diilulucum priusmacr. 
fcd lus cfll Hdeli ad illud dilTolucndum, alio mattimonio 
inico, Teni6,quia, c.(jnHdtmm,de dimort.in fin. dum dici« 
tiii iciicri Hddcm ad inHdclciii poflca conucifi-m admit- 
tendum,fi nondum ad fecunda^ niipcias Hdcliscianfi.rat, 
rempcracuc,niti inHdcli fuciicfornicaius.Etgo ptius roa- 
irinion. non ditT<»Iutum crat. Snla rniin fuinicano tcro- 
porc lcgicimi mact.aJmilla obiici poccft ad diuoccium, 
vcpocc qiic fola maicimonio iniuiiamiicogacTandcm, 
qiiia fi foluium cfn-t prius maiiim, fiJclis & inHdelis ilU 
cocunics rci efrent fornicationit : Sc Ci inH lclis flacim 
aliud initct matrimon. antcquam Hdcli% ad aliud ctanfi- 
rcr,circc validum, qux nullut admiccet. Nec valci, fi dicat 
folutumeflc priusmair.cx paiic folius fidelis. qui rdin- 
quitM. Quia matrimonij vinculum claudicate ncquit, Sc 
ica cx parcc vcriiifquc vel ncuccius fulurum cfTc dcbcc. Ec 
ideo huius fcnc. func cx Thcologis D.Th. 4 i').^.vn. 
ti'\.nd x.D.Bon.iii,4.i,f.x fin. Durand.^.x.w.i^. Palud f. 
vn.M. i.n. I x.Maioris ^ .»».C0.x.t/^y?y4i^4/fN</.Siippl.&ibr. 
q.vn.4.ifine. D.Anc.).p.i. i.c.A. ^d fin. Abnlcnf.i.^r^.8. 
f.)6. .4 7.(^ 9. I I { , vfyn' «d iii. Ruacdus Tapprr fi,i8. ' 
Lotian.$. QHedm/ur.tnitr fidtln. Socus 4.«/.) t^.^.f » 4.4. 
col.6. vtrf. NihiUminni. Palacios iii , ili/p. vn.col. 1 ^.vtrf 
Afiiivfro.Cc].iiAibi ^ vn.eel.ptn.Lcdc\in.i.p.^.^.6\ ,ii.f. 
in /ol.dtd ^r^.VigueiWi iik f n/lii c. 16.^.7. Vtrf^ imptd.^o. 
Vcracriiz 1 .p.Sptcnli,* ^ ^ c«nc/. 1. A nglrs Floiib.i.^. vbi 
dt m0tr.^.\ X.4. i.dHb.^.hnnc\.l.\i.df M4(r.c.8.».4.Valcik> 
lia ^.p.di/p. 10. f. 1 .pnnii.j. cot.i. in fnu contrcH.l.vn. 
de indifftlnbil.mAir.c.i Enwn.Sa fHm-verh.Ai 4t> im.^ h\ds 
imptd.tUrimfni.n.t.vtrf.Conutrfi*i tdfidtm.Prtt. de Lcd. 
de mMr.tj.^^.M.^.dMb.vn. concl.^. B>rt.a Lcdcfm.WM^.jfi. 
dt mnn cotcl.i Lud Lop.x.^ i>|?r. vbi dtm*tr.c.^ ).c*/.4. 
virf.Hitiufmttli «nttm mntr.V ga 1 .to.fHm.c. 1 i.n/u \ { .(S* 

i. iem.c.)4.C4/« 145 . Viuald.c^f/S^cr^m. i.^.vbi i^m4/r. 
n.xxi. Canncdo/MM./4cr4m. vbi dc mMr.c.j.n 6G. Et cx 
luiitpcritis q\o{X.c.G ^''dtmtu Vtrb.C»mptlltiHr,df dinort. 
inagis inclinac in hancfcnc.Ec cam ccntnc HodtiT.i.fnm. 
t.dtdinort.n.i x verf. Nonfolnm.A^iX. d< l^cuo d.i.Cj^m- 
tlemuf Qui Mtem it.p.foan.dc Fiibuig.y7<m.c«ff^/.4.|.io. 
f.8.Svliicit,w»'i..W4rr.8.f.io.<iff.6.Armilla vtrb.Antr. 
n.^S.Tabicna vtrb.l mped.imp.S.^. i.n.^. Tuiiecicm.r.^i. 
mi/i modo,n.viM folHt.*d i.x8.f.i.Nau.y«m.c,xx.ff.49 & 

ii. ^.conf.tit.dt conntrfiont wfid.in i.cdit.conf.l.n.G. r).(jr 
conf.x n.^.in l.conf.t.n.yd- conf.^.n.G.O 9.C0U. J.i6cr,i, 
^.c.7.$.4.ii.5.Lai)ccloc.iny/<r.r«rM can.t. 1. lit. dt dtnort.^- 
Quodjt conuttfum ,vi> b» QomftUttHr. 

HiQC inRrcui , quamuis Ecckfix lcnccntiainieiccfTe- f 
lit declaian. libciumcflc fidclem adaliud matr. tranfite, 
adhuc pcr illam fcntcnt. minimc diiimi ptius mattiiron. 
donec Hdclis ad alias nupiias tranfeat , quud fcnrentia 
illa Ecclcfix non dirimat, fcd folum dcclatct ius dirimcn- 
di comperens fidcli.Sic Sotus ^.d.i<f.^.vn.Mri.^.cot.6.ver/t 
N^itominm. , 

Sccundb infcrtur, fi ante matctm. ^ Hdcli contraftura 6 
tranfcat infidclis ad aliasnuptias , eas focc iiiiias, & iia C\ 
poflmodum ad H km conurnatur , cffc abiilis cum fe- 
pji.indum,& leddendum coniugi piiusconueilb. Quia 
ptiuil. gium hoc dillblnrndi mattim, prius pct alias nu- 
pti.is feqiifntc";, non conccfUim fl iChiifto inHdcIi,fed 
fideli in fiuorrm Hdci,vt rxpte^sc habeiui c*p. ^tnto,dt 
diHort.& c fittM.iii.ii.i.Et quamuis rracriiiion.cl.nudicace 
ncqucic quo i.l vinculum , ird co dilToluco cx paicc vnius 
coniugis , difr>lnatur quoqne cx patte altciius, at claudi- 
cate potcf> quoad c (Frdlum & obligacioncm , vl alccco 
coniuec folo «dulteio daudicai nuuimoniucu quoad 
' obU 
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•bligationf m cohabitandi. Cum foli innoccuti diucrtc- 
le liceat.Et ita tcncnt Ricatd.4, W. }$(.<«.». 9.3.1» /•/.«W i. 
A\vCio<iot.l.^.fiim.ir.9.c.6.j.\.fin. Nnu./.}.f»n/.<if.«/rr#»i- 
tur/.infid.in \ .tilii.c»n/.\.n.io.infol.*d x.n.i.cenf.^.f.n. 
I o.Sot.^.i/. i$.^.vn.M..^.c«l.7 . pMmlt Mntt vtrf.Ad Vfrt.5c 
iii Oami.^.vn.prtp»/..^. Abul. 1 .Rrg.Z.^. j 6. Entiq./i^.i 1 . 
dt mMrx.i.n.i.\cticui.p.Sptc.t.i^. Pctr. dc Lcd.dtmM- 
tr.j. 5 9.<tr». J .»« ctriSari» it*to tx j .cenclmf. 

7 Tctiio infcrtof, non <ii(Tolui mair.pcr aliat nuptias ab 
in6dcli initas.quiacum ci iititx fint, ("vt n.prxccd.pro- 
bauimus)nihil podunt opcrati.Prztcrca.quia piiuilcgiuni 
hoc dilTolucndi roli fiJeli concfrtumeft ( vt ibidcm pro- 
baui. ) Atc^uc itadoccnt Abul.i.ifr^.S.^.io^. Vctacr.i^. 
Sptc. M. j j. rwf/.4. Vega x.ttm.fmm.c.\A, c*/k 148. Vnd5 
minus bcn^ Viiic.j^.i.i^.dijp.vn.4tdfin.virf.v4<tm»Htndm, 
aitdilfolui matrim.quando vel fidclis vcl infidclis tranlit 
ad altud mattim. 

8 Quatto infettur , H infidclitfbmicctut , & poft cotu 
uertaiurad fidero ,antc a.matrim.i fidcli iniium.quam- 
uls hdclis poflit cumexpclletc ob id adultctium .- vi di-> 
citur cxptcfsr c*p.GdiidtmM»,dt diucri.in fint, non tamen 

{>oire fidclcm ad aliiid mairimoniom tranlire , quia ccf- 
aait infidelis pcrtinacia, qux faculiatem illius mattimo- 
ni|di(lbhiendi prxbcbat.Sic Abulcf.i.Xr^.S.^;.) (.(^ 117. 
Banh.a Ledefm.dt m<urim. dub.sC.ttncl.^. Vcga x.tom. 
fmm. cMp.x 3. cmfm 1 5. 
9 Qainti infcrrur.ii .inte matr. a ridcU coniuge initum, 
altct conuetiattir , minimc opu» cdi: nouo confcnfu ad 
matiim.prxccdcns inftautanduni , quia nondiiin diirolu- 
tuin cH.&iu docct Sylucrt. vtrb.MMtrimtniutn S.^.io. 
dtao 6. /f»#. 

10 Sexti infirrtur.nonclTi: habcndam fidcm Innoc.^«»4«»i- 
to^VH.vtrr.jftr h*nc,df dmort.yihi docct fidclcm, qui lc- 
gttimeadaliudmatr.tranlit, coquod infidclis monitus 
iegiiim^m habiiationcm rcnuit teneti fuluto eo matr.pci: 
moncm |altcrius coniugts admittnc in confbttium con- 
iugalc ptiorcm coniugcm infidclem. It tunc ad fidcm rc- 
ducatut , qiicm f quuntur Wod. c.dtHdttnui , n. 1 i,.fnftr 
vtrlt. lUt,de dtmtrt. & iti loan. Andr.n.i Qu6d foluto 
polletioii' matr.ceirant iain impcdimcnium obilans ad- 
mtllioniprioiisconiugisad fidcm conuerli.Scd iurc op- 
liiuo lunc rcnr.impugnat Abulcnf. i.^f^.S.f. 1 17. c^ia 
ctim pnus mitriiii.folutum omnino Cn polleooti conua» 
€to , iiun et\ cut poH huius dilToluiionem fit cugendus 
fidclis fl.-irc priori.Ueinde.quia c,Cjiudtmmt,infi.dtdiMrt. 
Ajliim dicitur compdlcndum fidelcm ad tcccpiionem 
inftdelis iaro conueifi , qtundoillc notKlum, tranfiit, ad 
fecttniias nupiia^ : eo quid runcpcircuctet ptioris tnarti- 
monij vinculunv. Ciim crgo in hoc cafu iam tranncrit ad 
(ccundas nuptias, ac pct illat Icgitimc cellatit ptius ma:r. 
tninim^ cumpcUeudus e(\. Addc ncc pofle iiltim admit- 
iete,nifi nouomattimonio iniio. Ciim priusoninino cz- 
linAum fit. 

1 « Vltimo infi:rrur,nec'cte<lendum efTcRicardo 4.1/.J9.4. 
i.f.l.Suppl.cabr.iiii',^.tfn.4.i.c«/fc.;. Aflcnfis i.p.fmmJ.S. 
tit.i 1 .««.i.^.i.vbi dicuntfiJclcmconiiigcmnon p^lVe cx- 
pellerc infidclcin pol\ca conucrfum aiitc traniicum fidc- 
lis ad alias nuptias, tatione infidelitatis prxccdcntis, quia 
in ea ambo coniuges cquc extitctunt : nifi pofl piioiis 
conucttioncm poflctius conuerfus adtits aliquosinfidcli- 
iati« excrcucrit. Tunc enim ?b co diuortium faccrc potc- 
rit,non tamcn aliud inire matr.Ducuntutcjiierimilitudine 
fbmicationis carnalit, obquam neuteiconiuxqui inno- 
ten$ non cd.potcfl diuottium cclebtarc.at fi pol\altetius 
cmendam ictabatut altct in adultctium , potcd cmenda- 
tL's diucrt cic.Scd aduetfus hos efl apcrtc texius^ctf^.C^if- 
dtmmtifi finesdtdimort.iecxAeTxsteneti fidelem adadmit- 
Cendiim infidclcm, qui ptctctitx pcrtinacix pcrnitcnti.i 
du(3us reduciim ad ftdi m anrc tranfirum ipfius fidelis ad 
aJiasnuptias.Ai fitsfidclis a£lu>infidclitatiscxercuitpolt 
altcrioj conucrfiourm, quia nollc conuerti, nec habitaie 
£j]ccicatoa8C0DCuroclia,funt adlusinfidclitaiis: & mo- 



LXXVI. Z49 

ralitct eiiam cfl ccttum, forc vt mcdio illo tempore infi<, 
dclis pcitiiux vctlctur in deotum culiu , Sc aliis fux (c- 
dx cxrcmoniis ; c6 vcl m^xiini , quod textus miiiime 
przicribat tempus quo infidelis poll prioris conuerflo- 
ncm ad fi Jcm rcditc dcbtat, vi Deccllati5 hfidcli .-tdmit« 
tendus cll i fcd gcnctalttcr admitrcndum cfli; dcccrnat, 
quotirs conuettiiur ante ttanfituin fidelis ad fcaindas 
niipti.as. Et ad fundamentum contratium rerpondct opti- 
nic Abulcni'. i. Rt^.c.S.^.iC, ^biopponi: coiur.1 pr.rdi- 
^amdccifioncm d. c.G4Hdtmmj,nou fncii fidclcniad in- 
fidclis poftca conuerfi adtniilioncm : cr 6d hic in fbtni- 
cationc fpiriiu.ili infidclii.nis maneat. tt rcfpondct non 
efTc fiiiiilc de fornicatione rpiriiuali catnaliinaftitAtio- 
nc huiu< diuortium perpctuum conccdirut:at rationc il- 
lius foli^m iei»poi.ile , quamdiuilla dutat, quodbtius 
piobabn lib.xo.dijp.x f. 

Ad arg.n.i.ptopofita tcfp. Ad t. conftat ex diclis ».4. 
vbi adduxiinus tcxtum cxpIicantcm,contumeliam SaUia- 
toris folurre ius matr.id cft , conccdcre ius fidch ad illud 
diirolucndum .ilio matr.inito. Ad i. dic vcrum cfTequod 
in illis vcificulis continetut , quippc intelligitur llatiin 
cllc iupta vincula priuia , nnn qiiod (l.itim dcfinat elTc 
priusmair.fedquia f^atini incipit Fidclis haber? iusdifTul- 
ucndi ptms matr. 5c alterum ineundi quafi nuUum prx- 
ce(nirc,& itadiciiur cx tunc rumpi vinculum illius, qnafi 
ex tunc non mancai firmum & indifTuhibile. Ad dic, 
fatis cffc priiisnatura dilTblui prius matr. in gcnerc ciufx 
marcrialif, iii quantum ca difTblutio efl difpofirio rcquU 
fita ad valorem poltciioris rhatr.at pofl .1 ius natut.i in ge« 
nerc caufx cfHcicnns quatcnus illa dilToIutio efl poltetiO'. 
lis tnatr.efre<5lus.Sicut contingit in gencrationc vniu» cx- 
pulfioncfquc foimx conttaiix. 



DISPVTATIO LXXVI. 

Vtti^m qiioties licK fidcli tianflre ad .iliai nuptiaf pro- 
ptet infidelis obflinationcm , Iicrai fimiiitct cidcm fi- 
dcli tranfite ad rcligionem vcl Ordines , aut llmplex 
caflicatis votum emittcre .• atque pct hxc diiluluatur 
ptiut mattira.ac pci nupiias t 

S V M M A R I V M. 

iJctt ^hll tftnpti »d riUgitnrm vil trJSmi , ami vilMm ceaintU 
imitnr*/! iafdtlii rtnmal ctamiui , vfi htkttnrt vtlit aifjvi Dti 
eintmmt lis ,n.t. 

jtm id fifir ixi/limu friiabiii ffi cinmtrftnii imfJilii.i. 

An iifdtriimr mtnitJl, ). 

jln fi infideiii ttnuiui €»iimir:i,fcjlta rtdvtUHt tdfiJf tmti nmlMk- 
mem fiaiimjiJilii,litiatkitii trmtifiri ud irJimn vti rtii^iiaim,^^ 

Smid.fi fttutnii» Ettlifit fifmiatiifm3m fmiflit,\. 

Jtn fidilii imm flfiffiu,vtt fmtiil irdimibtu imfi[nitill,vil vf» tajli' 
tatii lifmrUi,/ir rtjdtajui iujidtli fiflra »4 jiJim ilniurfr,6. 

SiuiJ fi jidilii tm»e u»ndum friftjfientmfmi/trit.frd iKMiiiWf (iti7- 

Jlu iJ mnriminium renfitmmatum Jijfilmatmr ftr htui ftrfrJpiHimi 

Hifirtur quddmmftnt.B. 

trifiaitw (tntnuia Amthetiii<). 

AHJi^llmatat fir fnfifiintm ii fijili fmHam i» ^uiJ infiJitii ci»; 

mitii rinmat iVelni tamiu hmtitdri fiar Dti eintumttit, t o, 
A» JifilHatm fir /mfiifiianm farrirMm erdimum, 1 1. 
SutJ.fer fimfUx rmjliiatii vitmm d/iJilitmifmmjlu 
Sdiiijii arxuiatmii, IJ. 

HAc in re cenum videtar licetc Fideli trannre a4 re- £ 
ligiohcm , vcl oidines auc votum limplex cafliiaiis 
cmittcrc , quotics infidelts moniuis conuctti renuit , |i- 
ccc habitaic vclit abiquc ctcatoris contuinclia , & fine 
petcradlione ad peccaium. Quia fiue tcncainus pofle 
tonc diflblui mattim.quando infidclis renuit conueiti 
volens pixdi(f^G modo habitarc , fluc conttarium : vtra- 
que tamcn fcntcntia fatcttii liciium etTc tunc diuot- 
tium , ("vt diximusi^y^r.)7.i>iiin.7. ) Sicut crgoconiugl, . 
legitimc diuortium facicnii obaduliciium , intcgtutn 
cft hcc cfnceie , quamuis roaciimonij vinculum perfc- 

acCct.- 
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ucret : it« cflebrando diuortio in hoc cafu id licebit: 
quamuis rul^iiicacur non diiimi mairimonij vinculum.Et 
itadocent D.Th.^.^/.j^.^.vn.*.^.»^ ^.Wbctk.in/M» d$if. 
lit.l .vtrb.lnfidtlutVtrjf. AtttTiHtrftu *dfidtm. Allcnl.i.^. 
/<<ni./i.8.r.2i.4.}.^. t>.Rayncr.i.p./MOT. /.</«ni4/r.(.ii.'Ro- 
ieW.verb.ltnptdtm.imp.^ .n. 1 i.3c tbi SHppt.Pifiini imptd.<). 
». 8 A ng cl . vtrk. M*ir. j .imptd. 1 0.1»/) . S y lucU. wri. Mdt- 
mm.S.f.io. diH» 8 Sotus 4.<^.)9.f.z">.«-r.4. tdpn.ctrp. 
Gacta rtpetit.c. AdlimiriM jo.f.t.^. 4.^.76. i».4?"- Ant. 
Cu:My j.»<i/?.w4««r.f.i i.<i.ioj. Et idrmfupponic Pctr.de 
Lcd. de mMtr.if. 5 9.4.;. dub. vn. cencl.6. quamuis llc cius 
lent. Yt ncqvicac diirului matr. qaand^ infiJcHs tenuens 
conuerci , vulc habicace finc Dei concumclia , & pcrcra- 
£tione ad pcccitum , q iodidem conceJunt alij pacroni 
iliiu$rcnt.(vt ccftatur Enr./.t i .de »i4f.c.8.».4.»n commtnt. 
lit. S.) Qiix autcm fic difFcrencia quoad hoc intet DD. 
vtriurquc opinioni$,dicemus n.io. 
* Secuudo fupponcn ^um cft , eiTc confilium cxiftrnie 
probabili fpe conucrfionis infidclis , vtconiux adfidcm 
conueifus non tranreat ad tcligioaem vcl ordincs , aut 
votum cadicatis cmictat. Ncpcr hoc impediacur infidelis 
coniugis conuerfio drfticuci (pe rccupcranJi coniugis. Et 
hoc colliguur ex D.Th.Alberico.Aflcnfi.Riyncrco.Ro- 
frlla, Supplcro. Pifanae, Angclo , Sylucft. Atihilla, Soto, 
Gaeca, Aiu.Cuc.«.pr«r<i.relatis.dicunt enim non dcbere 
fi Jcicm hxc cfficercquamdiu talis fpcsfubcft qJSJ fi ea 
fpe non extindka.fi J.-lis votum cmitccrct caftitacis , cene- 
Tur id fcru.irc,vcbcnc docec Sylucft. & Ant.Cuc.i^iV^iw. 
Qjia ciim lirgitimc potltt diuortium ccLbtarc fiJclis 
altero rcnucncc conuetti , legitimc etiam cali voto fc 
alligar. 

J Ante monitionem autcm infiJclis non potcft fiJclis 
ad rcligionem aut otdines tcanfice : ficut de tranficu ad 
aliud matrim.probaui ^1/^.7 4.».! i.& ft^j. Monitio cnini 
incafibus , quibus ibi diximus prircquiri ad macrimoa. 
dcfi Icracur etinm aJ tranficiim ad rcligion;m,vcl ad or- 
dines, vcl eci.im vtfiJcliscmittat votum cafticacis obli- 
gins aJ non rcJd ndum.quoJ opti.ne Jocec Soto i,.dill. 
i<).<l.vn.4.^.jtdftf.C0rpindHhi» j. & fubJic id non folum 
cflc co q lod infi lclis coniux cunc difticilius conuecce- 
tuc,vcrLim eciam quia antc cognitam infi Jflis volunca- 
tem, qua baptifmum tenuat , non cft 6aeli$ abfolutus ab 
obligationc tedJendi debiti , ac cohabitandi : atque ita 
nequic celcbrate diuortium , quod idcm apcrcc doccnt 
D Thom.ae omnes DoftorrsnMBi.i. allegaci.vbidicentes 
lic^ic hunccranficum fiJcli.fubdunt? fi inoniius infiJcHs 
renuac conuerci. Qjue non eft aaJienJus Abulcnfis i. 
Rti.i.tf.\^.in ftUtiont 4td ^.vbi difctimcn conftituit intcr 
tranficum nd religioncm , & aliud macrimoniuro , vt illi 
liccur nulla infiJdis monitionc primilVa ; fccu. de hoc. 
At ipfcract etd c. 8.^.6 \ .mcliiis fcnfic in vtroque cafu elfc 
ncccfTirio prxmitccnJam moniiionem , ciim nulla di- 
fciiminis latio .-ipparcar. 

4 Im6 fi inirio rcnuat infidclis conucni & legitiroc ha- 
bicare, poftca antcm nonJum ftatu fiJelis mucato con- 
ucrtatur , non potcric lam fiJelis ad orJines.rcligionem, 
aut votumcafticacis obligansadnontcdJendum.ttanfitc: 
ficnt ncc aliud mattimonium. Qu6d tunc ita alUgatus 
/jt fi itlis priori matrimon. vt teneatot prioKfn coniu- 
gcm ad conrorcium coniugale admictctc , vt dixii/<^«. 
prtced.nHm j^, 

j Hoc cemperant quidam.nifi fcntentia Ecclcfi* fepara- 
cio ro.atfim. fafta eftet , eo quod infiJclis noUierit con- 
ucrti : runc enin» afrctunt conucrfo poftea infi Jcli , intc- 
grum adhuc c^c fi Jcli ad tcligionem mi^rare. iJque pro- 
bant ex tap fi.dt ctnHerf.ctnin£.S'K clofTi f4^. G*Hdtmw, 
veri.CtmpeUetur.infi dediuert. Anx. c.^»nd«,n.\\.etd.t. 
Wo^. fHmm.etdtm tit. 1 1. verf. Nenfelnm infint. Et facit 
uofftcd. fHmjit.de diHeri.n.7. vbi fub difiundionc fcqui- 
turhanc partem.velcontrariaro. Sed roerii6 Abul.i.^r^. 
S.f.64.hoc reprobat «Ha c.fin.de ctnHerf.ceniu^.\o<nah\it 
dc tidcli in hxrcfim lapTo, fic eb id ab Ecclcfu damnato: 



tunceniro concedicur alceri religionts ingrelfus.co quod 
pcr renceniiam abfoluitur fiddis ab habitaiioniv obtiga- 
tione. At non cft iJcro de infidelibus qui minus rclin- 
quunt , Sc roagis cis conucifis ad fidem fatictui : ncc fcn'* 
tcniia Ecclefiz punit eov , abfoluendo fijcm ab obliga- 
tionc cohabitandi, fcd tantum declarat huicliberum clTe 
diucrtcre, adaliumquc tranfirc ftatum , nifi rc intcgtaal- 
tcr conucrtatui. Dcindcquia non minu$ Ixditut coniux 
infidclis coniicifus aJ fidem pcr cranfitum fidclis ad rcli- 
gionem.qukro pet matrimouium f:qucn$iat hoc non po- 
teft inire,fedcompclIitur priori (iue,e.G4HdtmH» infinr, 
dtdiHtrt. Ergo nec poteiit profiteri. 

Qi^&d fi infidclib conuertatur , poftqiuro iam fidelis ^ 
profcfTus eft , vel facris initiatus , non cft fibi fidelis re- 
ftituendus , fed imputct fibi taidam conuerfionero. 
Quia lcgitime is ftatus eft afTumptus. Et ita doccnt, 
DiuusThomas , & omnet Dodotes allegati iinim.i. ncc 
aliquis difcrepat. Sed folum difcordanc AUthores circa 
mairimonij diirolucionem*, ( vt ftatim vidcbimus. } 
Et licct przdidi Do&ores non loquantut de voco cafti- 
tacis emitfo k fideli:aT idem dicendum cft. Sicuc fi tem- 
porc diuorti) ob adultecium emifillet coniux tnnoccnt 
votum caftitatis abfolutx. Qnia tecnporc habili cmif- 
fum cft. 

Iin6 fi infiJelis conuertatur fiJrli ingrcfro iam in te- 7. 
ligioncm , nonJum tamen ptofiffo , cxiftimanc aliqui 
non cogrndum fidclcm rrdire ad coniogem conucrfum. 
Qiiia Itccc non foUitum fic matr. at ius cohabitacionis 
amiffum cft,eo quod infiJclis roonicus rcnuecicconuerci, 
ncc rcs eft intcgra , eft cnim fidclis in ftatu qui vfui mair. 
repugnac : & ingic(rus cft tempoie habili. Sicuc fumi. 
cancc coniuge non dilToluicur macr. & carocn innocens 
ingrcirus rcligioncmnon poccft nouiciacus cemporc ex- 
irahi.Sic AbulcnCi.i?/;.8.f.66.(^ 74. Scdconcrarium dt- 
cendumeftcum aliis quostaciconomine rcfcrr iki Abu- 
lenf. tj. 66. Q^od les fic inccgra, non enim cft fidclis lem- 
purc conuetfionis infidclis in ftatu repugnanti , fed tn 
probaiione,& via adaliuro ftatura.Ncccft firoilc deadul- 
terio carnali.quod diuortij petpetui caufa ell : & iu ficut 
innocens exiflens in fzculo nunquain cft compcIlcnJus 
rccipete adulterium , ita nec fi fit nouitius. Ai iiifiJelicas 
non eft caufa diuotti) perpctui , ( vt dixi difp.prtced.n. 1 1. 
fine , ) fcd dum ea dutat : quate ca ccfTante tcmpoce quo 
coniux fidclis nondum routauit , inftautanduni cft piius 
roaicirooniuro. 

Difficulcas autcm cft , nn eo cafu quo diffoliiicuc ma 8 
ttiroon. confiimraacum fiJclis ob cius obftinationcm, pet 
ttanficum fidelisad aliud macciroonium, diftbluacut quo- 
que proficcnce fideli in religione approbata ? Abulcnfis 
i.J?rf 8.f 68.^ 74 iJ ncgac.Et polT.c piobari.quia nul- 
libi habecurid dirimi profcflione fiJclis. Iro6lnnoccnu 
III. c.(jMMdtmni,in fi.de dimert.MoWc dccidit coropel- 
lenduro fiJclem a.1iniitcte infiJelcm conuctfum antc- 
quam illc aliam Icgitimam ducit vxorcm. Secnndcl», quia 
pciuilcgium Chcifti conccfTum fidcli ad dillbluenJum 
prius matr. poftcriori inito.fiiit, nefidelis cog.icur vitam 
ccclibem duccrc(vt Jiximus difp.JA.n.^ ) Cuiu crgo huic 
neccflltati mancndi in coelibacu folum occiirtacur tran- 
feundo ad aliud macc. pct eum foluro ttanfituro difTol- 
uentur ptiores nuptir. 

Cxcccuro omnino cenendum eft , difl<>lur priiis rtutr, ^ 
confummatum pet piofcflioncm illaro , ficut difrolucre- 
tur per fubfcqnens coniugium. Quia licet ncc in iure, 
ncc indiuinis litcctis hoc decifuro icpcriatur, at cororou- 
ncTheologorum placitum hoc i fimilidcdocit. Si cnim 
ea vis conceffa cft proftflioni religionis a Chrifto , vt 
dilToluat vinculuro prioris matr. rati intet fiJclcs initi: 
neduro d (Tolun macrim. ceropore infiJrlicatis confum- 
niirum quod ratiironon cft , c<ip. Qufnti , dtdtutrt. Et 
conficmacur , qiiia rnagis indifrolubilc cft matr. ratum fi- 
dcliuro, quamconfumroatuminfiJclium Iliud cnimvl- 
tra conccad^um natutalcm habct cflc vcrura (acramcn- 

lum. 



Difputatio 

(mn,ncc prr fubfcqiicntcs nnpcia'; ditiiiii pou ft.Hoc au- 
Xcn> nun racramcntuin.ac poccft diilolui pct lul>!ccjiic$ 
nut(imvn.Tan>.trin,c|nia matr.t.-tniuin pollctitu dilTolutt 
priiu coMrummjtinn.temporc infiHtliiatis iniiiim , & ita 
illud cii foiciu .ac vmcit hoc, ct^m ctgo illud vincaiur i 
profdJianc rcligionis, 6c pcr eam diiriluauu, a fottioit 
noc didolu^tnc.Quippe fi vinco vinctiitem tc, a foriioti 
▼incam tc,/.<// McctjJitnihH/ ijf.dt diutrf. dt itmpordl. prtf- 
«ri^t.Etidco hancpattcm tucntiii D.Bonau 4.^.59.4. i. 
^.a..Ricatd. il>i, <f. 1. 9.;. Miior.ij.vn.eel.l.vtrf. .Ad^lind 
Sotut ^.vt.i.^d fi.c»rp,dub.i .\*i\icioi JiJp.vn.caU^.fat. 
9I} vtrf.£ttermm.Qc\M3. ^.vn.caKpenult. Anglcs Ploiib. 
I.^.vbi de mMtr.^.ti. 4rt. t.dvb.j. c«ncl.i. Enrii^. l.w.dt 
■Mtr.r.8.A.(.Einin.Sa fttm.vtrb. M<*tr. yi\yidt imptd.diri- 
wuHtib.n.%.vtrf.C»nutrfut Adfititm.Vcix.ic Lc l. dt mtir. 
f.f 9.4.f .i^M^.t/i.cffnfi.fi.LuJ.Lop.i p.iijlrun.vbi dtmttr. 
c.fi.c0l.«nttptn.virfSed^r4Uiit4.Vegi i.fume.^^, t*fu 
I4f C.inncdo/j.»/i.54C»-4i». ^\it m*tr.c,7 .n.Gf . 

10 Ettamen c(l JitFi;rcn:ia luxtJ diiirrfas rcnr.Qu6.i DD. 
ancrcnretnon licere fiJcli aJ aliuJ nutt.trantirc, priufq-, 
diiroUietr ri-r- !ri jnfiJ:lis rcnuens conuetti.vtilt habita- 
rc fineci >ntunic1ia, & finc pcrtraftione ad pec- 

CJtum.f ' r mc fi lclcm ad rcligionem ttanlJ- 

rc(vt dix. ,. . y..,:i, 1 \t ct nfcnt non diiimi prioiis matr< 
vinculum.Sicut coniux innoccns potcl\ nb adultcro diucr- 
lere.acr ' ■ ncc per iJ vincvilam matr. di- 

timicur. ; . . Af Led. n, t . tUr^. Ei adocttit 

Enriq.iAtf waf rW4iM4, iu^rrntire UD. hnint rcntcntise. 
Atfi'- ' ' ' ' ■ mJo infi.iclis tcnuit 

coM , ibitarc wcWc , cft di- 

:nx zquL dtlioiui.ncut pernuptias 
' . ^ . . I unt lationcs n.prtctd.:il(i<,Btx. 

it St.Tiiltiet fuflinent aliqtil DO. d<l1>>lui qiioque matt. 

incs farros, 

• . ^ 1 . i ^ > profcflio- 

ncm, cum lit ltmi< ptiori coniugio xcpngnans. Iia fcn- 
riunr.D.Bonaii.^. )9. u.i.^.t.& tbl0.iM\i.dif}>. vn.td 
/<f.Et c.xpref!.c id viJetur fcniirc M»iori$ tbi <f. vnic. ctl.t. 
pmjf^ Ad tliud , ait enim diirolui quan '.o fidclis cum alia 
COjnrTrahic vil profitctur.vel ad fiiigem m.-liotis viti tran- 
lk£t Sotut 4.'^.;9.f.vr*.«-4.4i/i<t.c«rp. Jk^. ). aitfevalde 
1'ncin. in hic qtiafllionc. At Jiccndum cft nuii 
!__^i 1 nulli efl rat'o id pcobans , ncc is ftacus ditt- 
iin.ratum iidcliuin.Ec ica lencnc Sotus qnainnis 
'iIu:nanccpi>proxime .tllr(»ttus, Aiigles Kloiib.i. 
/ ■'>4:nm.f I i.*.t.dHb.7. e»ncl i. E'.iiui. Emm. Sa, 

CaniKdo ci/4(i 9. Pcrr.de Led.^c mttr.^.j 9. du^.vn. 
c -■. ' V.c«<icl.7.LaJ.Lop.i.p.j»/?r»£f.vbi4^ mutr. c.f 5. 

fn verf,Sed£r*ui$tt.^ ■L.tt.fwn.e.^^ cifu 144. 
m fcnt. funt clatc l'.il.Kius & Cclai.i , n.^.reUti^ 
iim non diirolui m.itiim nili fiJcli ttanfcunic ad 
m, vel alind matrimnn. 
la 'olui raattimonium, 

I. — otum. Qa,imuis con- 

ttarium lignificei Matotis in vetbis, quz ex ipfii tetuli 
r.im 'Txced. 

';ani. M.S.propoficaterp. Ad i.conHat cxdidlis 
luis cnim de hoc non Gt tcxtiis : at dcJucicuc cx 
• ' i ptobaui. AJ i.adiniiro anteceJenti tiL-gin- 
icntia.Qj^ia co ipfo qtioi ita Itbet c(l fi lclis 
itn pruts in.itt.vt polfic aJ altud tranhre, & 

j)iius,a fottiofi potcft iJ cfficccc rran^eundo 

•tlptoFcnijnem, vc »««.9. probauimus. 



DISPVTATIO L X K V IL 

•s dirtcjliiitnt matr.perttanfittim fi l:lis ad alt id 
^iura, vel profclTioncm , liccat tnfi 1 "li -id alias 
<. cranfire , fiue conucttatar iiue innJclis pcc- 

S V M M A R l V M, 
^1*4»d» fidilti *d tUiud nutrim^^mnm , frtftfimtm ,vil irdiuii 
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tranjit.mHt vtuit tJtfiitmnm, ihfielii vmli^fi nimtr {ntMt,n.l. 

fnijf •iJiHi ij trdiatm fm.rum trtnjtit ant '.•tnit tmftilmtrm, 
( < f»utr(m imjrtdi rrlijiiium. l. 

/ I i/iiaj «iici Muftimi, vbi Jiffilwum ift fr{m 

mmirioitmiiun fr,f'jfi»itt,mUt Htuu nufliii ttaiufii fidiliittLtftrM, 
tmrrni frattni J. 4. f . 
Prifnitnr frnHniiA Awkirti ,6. 
^eiaMmsnf mrgHmtnla, 7. 

CEtiidimum apod vnltif rfos eft, iliiToUno matrimon- * 
[icr tt.tnlitimi fi lclis ad alias nuptias , vcl profcdio- 
nciu,vaIJ(- infidclcm ad aliud maitito. rtaiifire.C^ria ciim 
murim. vinculnm claudicire ncqncat, co ipfo quM dif- 
foluitiir rx parte fidrl!s,dinblutum manct ex partc vttinf^ 

3'ie , ac proinde nil eft qiiod valori macrimon. lunc pct 
dclcm iniri obftet. Quando auiem macrimonium non- 
dum diirjlutuin cft , quia fi Jdis non tt.-innit ad alias nti- 
ptias vcl reliMonrm.i.nm dixinius</i/^.j7. num.G. irritnm 
fotc inatrimo 1 infiJclis. Similitet iuxta fcntcntiam affk-- 
tentcm non di(Tb!ui matrimon.pcr profcflioncra.tcl alias 
nuprtas fiitIis,qiiindoinfidelis renucntcomiettl , vuli 
habitarc .tbrqtjc Dei concumclia,& pciccaQionc ad pcc- 
catum , dictnJum cft non pofTc tunc infidclcm validf 
alio mactimonio dcuinciti. Quia luxca eam (ent. neqtiit 
in coeuentu fiddis dirtblucrc pritis mattimonium.atqae 
itaea tctcnta fcnt^-ntii eius nupciz fncrunc iiiitar;(vt di- 
xi dirp.7^. uum. 8. ) SL quamuis p^ofiieti Valcat , at cius 
profc/Iia non diiroluit tunc vinculum prioris matr. con- 
fiimin,iti ( vt liixi di/p.prtcfd.num.t o. ) At rctcnra nolha 
fcntcnr. aflcttnri polTc dillolui prr matrimon. quoticf 
infiJclis conncrci rcniiit qu^litetcumque habitate vclir, 
prraliud m3'rim. 6 lclis ( vt dixi difp.7<i. itum.t). ) & pet 
fidrlis profclTioiiem : vt Aixi difp. prtctd. num. lo. )(!}. 
ccndum cft v.ili.<.c tunc infiJclcm ttanfirc ad alias nu- 
ptias. Si autem fi Jclis ad folos crdincs facros tranfierir, 
non porrtit infiJclis valiJc aliud comtahcrc matrimo- 
niuin. Qaia piius non Jillbldicur , vc dixi difput. prtctd. 
Kum. XI. 

Poccrit camcn inhdclispoftcaconuerrus.qnando fide- * 
!i$ ad ordincs facros tranliic , ingrcdi icligionctn. Quod 
innihilopiiori mactimon. nundum diiroliito przindicct. 
Vt contingit quanJo cclebrato diuoriio rationc adiilte- 
rij.vit innoccns eft facris initiatus,(vt dtccmus Ub. 1 1 .dif- 
put.ioJi n.C. ) vbi ctiain Jiccmus quouJo innoccns cafti- 
tatis votumcmllit. Idfin cnim in hic qu.Tft. Jicenjum 
eft. Dum vtcobiquc fic folum diuoccium cclcbratura ma- 
ncntcillrfo niatrimoni) vinculo. 

D>I}i:ultas autcm in co vctfatur , an pcccet iniidvns } 
ttanfiensad alias nupnas,vbi priu^ marrtmon. nouisnu- 
ptiis .tut ptof.-lTiane fiJelis diirulucum eft : Diuerfz funt 
frnrmtix.Ptiraa indiftindlc ait piccarc infiJclcm contta- 
hcnJo aliuJ matrimon. Ducitur , quia in pccnam delii^ 
infiJclitacis intccdicicuc illi coniuguim : quamuis nou ex 
vi ptioris inaicimon)) , quod iani pcnhus cft dillblutuin. 
Et fi qMitas.qiio pafto Ecclefia,c3fcn$ iuiifdiiflionc ctga 
inft iclc:» , potucrit illis hanc panam infligcrc ; Rcfpon-' 
dcnt Sotus.Barih.^ LedcCVcga ft^itim refcrendi, ac Lud. 
Lop.n^^.,illcgandus,prohi[ioncm hanc non ab Ecclefia 
ptoinanaie, fcJ ab ipfo iucl natutali Ji .lino , qnod coniu- 
gein inhJclcm ex tuatnmonij lcge oblig ibit vc hdclein 
icquercrur, Secund6 , quia mfidelis illc nolens conncrii, 
non folum in ius diuiuum omncs ad baptifmum obli- 
gans Jclinquu, lcd ctiam contta inatrim. lcgcm, (vt pio» 
bauimus di)}. 7^. n.9.) Eigo contta eandcro matiim.Ie- 
gcm pcccat.fi jJalioJ tranlcat.Tcrrib.quia matrim. piiu» 
tantum Jillnluitur qtioaJ conitigcm h Jclcm , quia tclin- 
quttur,Tt decidituc c. Quumg. dt dtumrf, & e.fin.i^. ^.1. 
Non crgo infiJcli inicgium ciit ad .iliasmigrarenuptiai. 
Et itadocctit cx Thrologis D.Thomas 4. d.\f).ij.vn.4rt, 
yad s ■^^i*Cfodoti:nC. (ib.^.fum.trtO.^.t.ij.l .Vtrf. Advl- 
timHTn dicimM.So\.^.d.\t).<j.vnui.^,ei>l.%.vtrf. Centrt h:-e 
/rf^n^q.Angles Florib. i.^.vbi dt mairim.tj.xi.a.i. iuh.6. 
Barth.il Ledcl'.</«ii# f6.dt mutr.pvj}.^. conel. Vcga.umi. 
fum.c.ii.eMfn 1 j.C^ x.t9.e.i^.(»fu i^^^n.Ectxluiifperi- 
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tit,clolT!r-^4^(« verk.Qni ttliwjmitur, ie diii*rt. iH 

Inaoc.n.^nu jU mtdmw. tio(i.n.i. Ani-n.'j. Vixpof.n.f. 
GuiTccd /umMe diit»rt.ii,<).Et cxplicant cllc |>cccut«ni lc* 
thulc Sotus.AnglcsiBanh.a Lcdcfni. Vcga. Et D.Thom, 
cxprcfsc vidctut lcntirc hoc vciunt cllejiuc ti)fidcii& ma- 
(liinuii.illud incat.anrc conucciioiKtn, itDC pol\:auentin 
poA conucifioncm difpcnfaiiuc concedi pode inEdeh, vi 
ad aiiat nupiias ii4nrear. 

4 II. Scnt. icadiAitiguir. Siinfi Heiis antc conncifionrm 
aiiud incat mairitT)oniuro,pcccai:lcc>iv(i poit conuctfio- 
iicm. Quia in pisuam peccatt dimidiofti conius;i fidc- 
lis.elt ei inrcrtli^um aliud coniugium. Et cum raciunc 
b.aptirmi abfoliiacut a cuipa , cxcingiuiur quuL|uc pcciia 
illi cotrcrpundcns.Sic lcntiuiii D.BunMicnt.^.i/ 49. 4.1. 
^•i.Ailcnr.i.^./ifm.i'ii.8.m.xi.«.i. 9. 11. lojn,dcFcibur< 
^ofmm.fenfflf.lib.^.iit .10 tf.^.Taticct.e.Sirmtlirntde , 18. 
if.i.m.vnic.inftlut Ad ^.Lud.Lnp.i.;>.in^7rM^. vbi </r <w<irr. 
<,$ i.ctl.Mieptn.Et R.tcard.4.4/.;9. n i.q.j. probicmaticc 
(uHincr hanc Si 4. fcnr. num.6. tcfcicndam : quarc hanc 
ccn^ent clTc probabilem. 

5 III. Sent. fuftinrt infileicin prrtinacem ininfiJili- 
tatc,(Ilii PiincipibusChtillianis fiibicctus,pcccarc in;uu- 
do aliud tnatr.fcciis fi illis fubie<nus non Cti, Prubacqoii 
infidcti nonfubicflo Principibus Chriftianis, nuila lcgc 
fccutati id roatr. inr>.r>iiciriir , & Eccleda cum lij;atc ne- 
quic:.tt fubicdo Ptincipibus ChriHiams mtcrdicicur lcge 
fccuiari, qiizquatiiuis uullibi fcripta rcpcriatur , h..betur 
tamcn f\ vlu vtm ii gis obi ncntc : Si hunc vfuiu ptobat 
cx tut Ooclnnbus id niatiini.pcohibcri alliTmaniibus. Sic 
Pctr. de Lcdcfin.</r OTjrrtV^.j^. «.4. dub.t/n. concl.\. Sed 
hie: fcnt, difplicct. Quia IDodiuie& lianc piohibitionem 
illercntes , de quibufcumque infiJclibus fcimoncm 
faciiini , nec vfu cam piohibitionem inJu^m etle 
dicunt, (iJ iure naturali,cx ip(u maciiinonij lege>v( dixi 
nutn. i. 

(> IV. Scnt. ( cui ptorfu» adhicreo)aii liccre infiJeli, dif- 
(bluio fcmcl fiJL'lis matrimon. nJ aliud tranfiic. Ducor, 
quod nuiio luic inteiJic»tur infidrii hic trandtus. Non 
cnim humano EccicfuHico , cum Ecclcda carcac iurifdi- 
ctionc in infidelcs : ius vri6 fccularc nullibi rcpccitur. 
Ncciusdiuinum luiuraie iJ infidchbus prohibct, (^ia 
c:(i prccarit vioians ius diuinum naiuralc lcgis prioiis 



tnatrirooni|,quia adftiingcbaiiir lcqui piid^cn 
ad fiJcm coiiucilnm : at piiott illo maiiim. tuni | ^ 
diiroluio nuiia icx diuina natutalis ptiois maitin'. 
iam nihil clt , fi'pcrc(t , qua hic ii.fidelisarecatur . 
inatrimon. Ncc aliud ius liuiiiium id vctans k ] 
id adduciiui a paiionis contiattz fent. Et coi 1 _ . 
mortuo coniugc ad fidem conueifo , niiilus ncgant tn- 
tegtutu dlc inttdcli,adaliuJinattimon. migcarc nci 
(\ance peccatoqiiod in lcgcin piioii» matitmon. .-> 
Simiiitct crgo id liccbic puftquaro f idclis ad si . 
aut ptofi dioncm iranfiit. Quia xquc in hisc.u u . 
foluitur maitimon.prius Jcconiiigii morie.Taiidcn u 
nonmaiui ptohibiiio concedcnda c(\ tcfpc<5Iu iiii 
quam tcfpcdu fijclis eiufdcm crimiim rei conita i 
roon.lcgcm:cum gtauius ftt infidclis delid^im. At fidelis 
peccans in lcgem matiim.noiens abfquc iulU caufa con- 
iugcm fcqui , fcJ ab eo piotfus rccc Jens.dilloluto cri mi. 
tiimon. pcr roortcra aut prof.fliuncm altctiut cor. 

poteH ad aliiid inatrim.itan(iie. Cut eigo td negji 

cft infiJcIi in (imilcm matiim.icgim pcccanti! Et ica fn- 
Aincnt fiV^^i.c fH.vtrh.Et inmiutir/i.iS. f.t. DnrsnJus 
4.d.i.9.^.i.n.if.Sc ihi May:un. f .1 .&uillclmus Bocri>6g. 
ibi^.viucirt.i Sfcil.t.K\)\i\ent.\,Rt^.i,tl.i 17 Lcd.i.^. 
4.^.61 .4.j.4</yi>/i.Vccacruz x.p.Sptcmli, «.;4. rMW.i.Vi- 
guriius/.i«/?i».c.t6.$.7. verf^. intpcd.io. Ouand.^.i/.?^. 
difp.vnic.pTfpofi.Sc ibf Cf^iii ^.vnJn fine.Ent.lih. i \ .d* 
rrutir.c.i. n,f.fint. Er hoc cxpl'.C4nt i fle vcruro , quainuis 
infidetiMninime a ' fiJein conucrtatur.Durandus, Abu- 
len(is,C<.laia,En.iqucz.Et cft vctjflimuro,vi laiioncs ad- 
dii^ar pcobant. 

Ad arg.i>.).propo(icarcfp.Ad 1. conftat cn diftisiwnfi. 7 
prteed.vbi probauimus nulli laltmpccnjm iv.fligi.Ad 1. 
dic cum Gtofl^ tedemt fin.verh. Et in m/ttr. illutn pccca- 
rc in marrim. ptioris f aftionc , at non coni.tahtndolc- 
Cundum,(vcn«m.fr4rr^e.r;>/irwi.)Ad }.dic dillolui qiioail 
vtiumquc, quando vcic Jitimitur tllud maiiim. co quod 
claudicatc nrqucai quonJ vincuium Quatc dum ili» ttx- 
tus aiunt di^ToIui quoad fukirm, qui tciinquiti r , intcUi- 
cunt iusdillulucndi pcr aliud roatiiro. aut piofcfliomina 
loii fiJcIi compricrc : ( vt cxplicuimu* di/p.JS ■ri.6.& 7.} 
at fcrocl pct ftdelcin difluluto, qutlibet libcr clt aJ aliud 
incundum. 
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DISPVTATIO LXXVllI. 

Vttum aimen roachinaiionis roortis ahciius cotiiugis 
dirimac maccimonium} 

S V M M A R I V M. 

jlm nMltnmm Mim dirimtl , At ifu^tmfUx fit trimtm Jirlmnu ? Bt 

tnoJtu itrt.i.d* tetui Jmxii.cr t.l f.lliud H q 'n.l, 
ilmtbiftlc mtrtu <Mi«t| *• tum niuliiti» Jirlmit mtiiimtmium, fu* 

ulttr itninx t»m maiiiiiuiur fiut tluUtrfiut udulttru , Uiit utm 

inlirnenitt frtmijfi» mdt'imimii. i 
Slui.1 fi tl>,rf,i in^JiU, »4 tiu t ftnturfitntm (ttmruuJUm^atlm- 

lAtum t ' '■ -r mttii' ItiiKSm 0't'ptct, i 
§ln!Jfi I .,m fn-ttn tntttl .VI tmiiiifitllttAllUtTuk*!, 

Jlmftth ,n» fUi.Vi . ■. i '.trt.lt.s. 

it r ■ I ttrtjttni 

.Anittjidii. t:i' III ri m ftain^K ^,. , -j..' ■ t^^...n ■<■■•"• • 
jI» nKurrneur hfc im.tdimthium fut vir vxiitmtoHtl, fiui * ••»- 

tri, t, 

Am itfiditttur niulifinm tum mfriii m»tli!m*'i'>i*.»9-& <W •« dt- 

fiJtrttUT, VI itfuU cf f, nUn- jil iffwrimAtum, 
flgid fi ^duiitrium fuljl\.futi»r Hn,liiii*ntr.t.ti ftfidAt miriim,to 
_^id,fi tififut »a.:: i. 'uj.'f Jai* di mmtr.lt, 

Jtn ndulttitnm dii .. „-u neium, W. 

• , • .:r..i-, 0 ' jiii! tniuBd, mtlT, tj. 

1 V macliiBtniibut mttiim iJ imrutur , 14. 
li^i-i.j' •^'Oi tdHititt.Kifi ciniii^^tut ly.it duttrtm,t!f 

frfiffvxitt» 'C'id*i,nta tnimo dnctnit Aiultitt, If. 

fi vir <!r udultfr» v-xtrrm ntitnt - . UiidiMt VUftmt,tf. 

< /V, /i nnriim iiniitiii m»i * .0 ttutrAhtmdi tnm 



aiullt'." "i! rr^mi fuhf^uuiur,^ MdnUirtfii lafu iH, mtitiitt 

ntm if u , mit snimt mttnm. intuudi , 17. 

Suid.fiuiti .. . . . ■ (ifumimtm i»iiriiiin,-vilviuimt*flurihm,ltl^ 

iuM iairtfiiitiur, 18. 
.4n frthnin tininfii i»iitft3it%t lum tJuliert fTt'umaiur im flrtan 

im* »uimo mjnnm, rjji&..m fui^t , ^ in ,Ut rtfutiiur imfiti- 

tmaiiim, 1 9. 

Sj>'^ fim*'rim,nin fit vtrum^aui net fit itu'uirm*ipm. »0. 
jlu h»c imfidimt,4iiim rtdl*i firjiutu uial/iU} ftlnm ud initr ft 

tinirthta.luui, »n i«iiui td ^ueJ^it ulut mtir. ti. 
jln hie imfiJimentum.fii jile iun hicliji'fiitt'fidmBnm,%i^ 
frrfentminr fummtiim imnti imdiiiintt tiuitnl*, lU iuf diff. fuu 

niciQiiTitfunt ad ittf imftdimtuium, 

DVo funt ctimiiu,quz matriinon. ftibfcqucns diri» t 
munt,aJqux rcJiicuiitur t:ia qi'x D.Thom.^./jj, 
infin.in txpefit.lit.Sc communiici: DD.icfctunt. Pnus cft, 
aJultciium ciim roachinationc inoitis alitritK coniogi». 
Poflctiiisvcii), aduitciium cumfidt ' • ' lo 

poftconiugisraoitemtvcicomconii. . -i- 
fenti cum adulicra. Quaie adultciium iolumnon obltat 
mattimonio contrahenJo; vt csprcAcdiciruifi#;».5<j»i- 
ficifiiide tt,<]uiduxit,fi- t.Si ^uii viututt } i^f 1 • Vnde r. 
i.dclumptum cx Lcone Pontif & f./l»ii/ff'» m 
cx Conc.apiid Alihzum , c. 6. ) i. in quibu i. ,. ;;ui 
nulli licric ducere in vxorcm cam , quaroprius pcr adul- 
tetium poiluit , intfiii^ui • ; . cum adultcrio 

concurtit Juplex ciimwi j . ^ .is cnim iicituro 

cft maniroonium cum iU« : vt piobaut tcxiu» prcdidi» 

Sc 



Difputatio 

it iocex D. AaguO J*^. i .lU mtpnu c. i o.iciatus «.t. ) i.^. i . 
Nec ob(ia(haic vcncaci.f. i.£)r tv ^ni 4nxn,\V\:Lictt nu- 
iem in C4n»mbm kttbtMmr^vt nultm cepnJet mMttimimo tjni 
prim peiMiTMl tdHiteria^dr.iUMm m<ixime,ctit fidem dedtrdt 
vxtre f»4 piitent*. Btgo u\cm al , q umni.> 6ics ininiini 
(laurir.ScddicenJunicll,Jidlioncm illjm,raaximc,accipi 
pro untt!iin,'& 'ta rxrlicant iU Abb.«.<. Al..lc N?tioii.6. 
Prxp.ji.x.Alium inull; dluro ira iit tiit a )b.q.ii mihi non. 
placct.atque illum c:probat Al.de N.Hiof».r.6.R.atio au- 
tcm htj; •! cl^, vtcaucaturfpc con- 

irahrnd. ......... t Altcrius comngis. Qoi 

iu(li(riiBa titio cA.-ni' ocius incotiiugio r.'periri 

potcft, qiiaun infi i , \tI J^ti anfait» pnan U vitx 

alccrius cuniugii.l . .\ac coiiitjx sr^ftidlmo ac fum- 

ino atniciuae vincalo dcuinciri dcbcjU.Hmc pacet l\u!ritia 
iropngnationis Luthcri 5c Philippi M l.tn( hthoni> , Eo- 
clciiam carpmciu:n,quoJ harcduo impcdimenca inJuxe- 
ric,nuUa iuliarationcduQ^:quin pocius concracxcmplura 
fanftifllmt Uauidi5,qui bcrfabce Vtiz vxotcm 'iiixic.ciim 
eiut vitumtntcifi<.i luircrii. Ccteium ineptidima e(t iro< 
pugoatio. Qnia lud (Cma ratione lu£tam cfT- Ecclcnam 
probauimut. Nec D.iuiJis exempliim ob^lir.-non cnim 
tunc ct» hoc imjpcdimcntum ab Ecclefia (lacucum. In 
pracfcnti eigo dif{>ut. fctmo ctit Jc imp dimcnto priotii 
ciiminii,& in ffq.Jc impedimcnio pollcrioris. 

Priuscrgo crimcn.quod inapedii ac dirimit roarr.fub* 
(equeiu,c(l, 'i ' ■ . iim adiilicio tnterucnit machmacio 
muitis .-ilccii ' ^i!) , quo J conilac ex i.SM^fr (« 
yii> dmxii iniv^rr.ibOi MdmlterAeflteU^tidinmortem vx*- 
rit mitchtattM , fiur fidem dedu./iHt tien , ifuod em dtfunn* 
immc ejftt ttuQiermt, feiMndnm rmnonei thtim ctnftrtto pre- 
bihetmr. Etidcm habstutf i.t^ c.Sifntfictfii,t*d.Ht.Cr c.\. 
d* e*mmjmfid.(^ c,5i ^mit viient* } i -f . > .qi<od e(l dduropt. 
cx Conc.Tiiburicnli. Vndc liue adalcer,liiic adulceta.liuc 
vir ip(c vxons mo'tcm machinccut , ncquit intct coniu- 
gcm njpcrditcm Sc aJulcetantem conrntctc matr. vc ex- 
prefse habccur c. .tjr t.Smprr h*c d* (t fmi dmxit in mmtr, 
Nec dcfi<iet.itur etiam ad ho • iropc^irrcntum incurrcn- 
dtun,vc adrit promi(Co Fututi roatt.vt cxprcfse «ciam dc- 
ciditur d.c.Smper hoe.Ei FitentHi Tniaerli. 

Ncc ezcuratquo m nus in hocimpcdimcntum incida- 
(Ut , (i ilccc cx machinancibas «lcerius coniugis mortem, 
infidelis eziftacac fiJcliscumincentaiit,vt coniugis moc. 
te (rquiita, alliciar infi lelerorpe ineundi cuin ip(o coniu- 
gij.vt ad fiJ:m rcJucatur,vtdcciJicur t.i.de conuerf.infid. 
vbiearatiotedditur.quod tale damnum eo lucro Eccle- 
/ta compcnfarc nolit. Acquc ica docnc D.Ant.{.^.i#.i. 
Cf.im I . crimine dirtmenii , Sj\w:^.vetli. Mmirim.i. 
tl.t.fiiu.fum.c.i t.«.47.Ant.Cuc./.5. lnfi<i.m*ior.tom.ii. 
«.87 Tolcdu /.7./iiiM.c.6.N.x.Philiarc. tt* rfc. Smc.t*.\.p.x. 
l.i.x.fJmpedim.^.M\Amm autero negotij faceflit Dodo- 
txbuic.t.de conmtrf. infid- in cxplicando qualitcc potucrit 
Ecclefia infideiibus hoc impcJimcnium indiccic,in pce- 
nam deU£ki tempoce infidelitatis admifTi : & qualitei ea 
panuoon 'Xtingnatiir pet baptifmum , qui omnino prae- 
teriiadclicb abolct.Et quidem duplicitei fatisficinnc huic 
dtfficult;^ci. PtirrA dicunc id impedimencum communc 
e^Tc infideli & fiieli moicem coniugis machinantibus, 
quatc etCx cclfcc per baprifraiim, ex parte infiJclis, manet 
ex parce fi Jelis.Srcon-ti .^icunc dcleci pet baptifmuro prc- 
caia , ac tpfuium pccnas , non camcn iropcdtmcnca. Sic 
Ho6.r«.c.i.it2. lo.AnJr. M.). Ant.i«.x. Anch.n.7.Card.M 
pr.tt,vn,oppof i.V 1 a m neutta fuliicio dilTicultatcmexhau- 
rit :non enim cxplicjc qualtccr Ecckfia poenam hanc in- 
fidclibos \ fua uirifdiftion^ exemptit Aacucrc potuerit;Sc 
fupponit illis (Vacutam cifc .• & (ol&m dcclaiat qiialiter 
pct baptifmum extindta non (ic Er id(6 rcfponJto, infi- 
dclieam pccnam indidam non c(f ,necindici pornilfc ab 
Ecdcfia.icd foli fideli.vr pcrpecuo ncquratcum illo infi- 
dcliquantutncumqiir ad fiJem conuer(o matrim.contra- 
hcte.Sicut hodieex Ecclfltatprxfcnpro iirirumcft m.itti- 
rnoniom fidelis ciim infidcli , non ob impcdiincntutnin- 
Th. Smnebtz dt %MmtritH. Tom. 1 1, 
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fidehs,fcd qu6d fidclis co iropcdimento Ecclefia/lico a(fi- 
ciatur.Et itadcclarat ^nn<\.l .\ x.dt mmtrs.x ^.n.x. 

Hinc dcducitui minimc audicnduro cdc Palaa.^./)^. 4 
^jp.vn.ctl.i^,fol,fs)y.vtrf.O\)ftru* tmmtn, vbi ait infidc- 
lcm , qui vxoicm intcifccit animo duccndi aUctam , cffc 
inhabiicro poft bapcifmum aJ eam duccndam ,ftr cmp.x, 
d* ctnuerfinfid. Scd i<l iion cccdo.nec illc textus id com-" 
probat.quia ibi eft fermo dc infidcli, qui cx fiJclis confi- 
lio coniugcm interemetit ; quaie ciim fidelis rcus fuerit 
illius moitis , iure opcimo punirnr nb Ecd fia , nc illud 
tnacrim.iniievalcac , cuiusincunJi canfa homicidium fi-o 
confilio perpeiraiuni eft. Artnnolho cafu nullus cft fi. • 
dclLs qucm pcrna Ecclefiaftica comptchcndcrc poflit. 
Quoniam adulteia illa fidelis non cft homicidio obno- 
xia,ncc poena hzc ob adultcrlum abfque illa impofica eft 
vtif. i.probanirout. 

Satis autcmcft , quod impedimentnm hoc diiiroens J 
contrahaiur , confilio aiit mandaro ad coniugis mortem 
coopcr3ri,conftat ex c.\.de cmu.inf. vbi vxocfiJclis non 
iuterfiiii virum.fcd infidelis vxoris machinacionc St infi- 
diis illum occidii ; & camcn ftatuitur ibi id effc iinpedi- 
mcntam ditimcns. Et c . i . «J- c.Sigmficmfli, dt to f «i duxii 
im mmtr. folum ponJcratur coniugis mortis machinatio, 
qu* non pctit propriis manibus mottcm infriti,fed qua- 
hcumque coopeiatione. Er ita docent ex luiifpciitis Al- 
beric.lif fu* dtQ.lit. A.vtrb. Ad<ttt*r,vtrf. Nmfit de gdMltf 
ti«,(f- lit.J.vtrti.lmpeJ.i verf.Criminm t/ert.lo.de Ftiburg. 
fum.confrff.l..^. f.9.^.1. Aftciilis i.p.fum.l.i.t. to. mrt.i.itt 
prtnc. MomM. fum. vbi de mmtr. ttt. dt imped. erim. ctl.f^ 
KoCc\li virb.I/nptdim.imp 9.n.6.5c iti Suppl.Pifanxiiwp. 
8.if.4.T.ib.iiM»(4(.7.n. 1.^. 1 .Angclus vtrt. Mmtrim.^.tm- 
ptd.^.n.6. Sylu.orr^'. MmiritioniumS ij.y.J.i. Tuiiccr.c. 
Si ^uit viuentt } i.^.t.n.j.Naii fMm.c. ii.i«.46.Gacta rtptt. 
c.Adiimt- m )o.f .i.§.4 f. 1 65.11.41 ^ . Maiienzoii^.f .r«c. 
t. \ .ruhricm,Gioff t .n.\7i.lAozz\\ii dt ctnirmn.tit.^imm- 
trim.poff^mHi comrmhere^n.if.Vgol.tle Smcrmm.\ b\ de mmir. 
«.i9Ji.9.ac exTheologis.D.Ani.}.^.iiM.c.y.iii i.crimin* 
VcracriiZ i.p.Speculi, m. ^^.conci.x. Palacios ^.d. i ^ .dijp. 
vn.col.x^.vtrf.At /#r/i»,/»/.79i.Emro.Sa fum.veth.Mm- 
friiK.vbi dt impeJ^m.dirimtnt.n.T.VvM\i.cmudtl.Smcr.if: 
vbi dtmatrji.ii g.concl.i.Vegi i,tt./itm.c.}^.cm/it 7^.00- 
/4^.4. viJc diccnda n 7. 

Sed dubitabis,an fulTiciat raiihabitio occifionis coniii- ^ 
gis fj&x,vn^ curo adultcrio. Pars enim aflirmas inde (ua- 
deri vidccur, quod racihabiiio recroirahacut, & mandato 
compatctui eciam in dclidlis , Sc eciam quoad excommu- 
nicacionis fcntcnciam incnrrcndam,r.C«m^iiv,i/(y>iir.#x. 
in 6.Vetum diccndum eft,miniro^ fufficere eam racihabi- 
tionem, quia raiihabitio cx fola fiilione iutis ttahitur le- 
cco,& mandaioxqiiiparatut,at VI fidio locum habeat.exi- 
gitui duo excrema c(1c habilia ad liluro a&um ezetceo» 
diim.Vt quidam nomine itifaniis homincm occidic.in^ns 
maior fjdtns raram occilionem habct , neqnit tatihabitio 
illa reiioirahi,quia infans ncqiiibat tunc mandate.Simili- 
tet concelfo tecmino ad aliqtiid agendum,amicus nomine 
altetius fccic, cianfaAo ceiniinonon piodeiit laiihabiiio 
aliciius, quia poft icrminuin non poccrac vtr^ cfficetcrac 
ptoinde ncc f\{kcJ.Btnttu»- ff.nm rmimm hmh-Ad rcm ct- 
go.petunt textus aJ hoc impcdimencuro,machinacionctu 
ad coniugi ncccm infiricndam : 5i cum ea illa intttuenite 
roachinacio ncqneac , r^iihabicio illa non poccft rcctotta- 
hi.Et ita hancparrero fiifthuntex lutifperiti$,Gl.r.Si^ijr 
vimtmt^vtrh.Occidifft Jt y.l. & c.lJnfin.dt canutrf.inf.8C 
ibiHol\.n.fi.lo.An<ifin. Anton.)In.Abbas fin. st\chi\fin, 
Catd./ffl.iJcm Ant.t .^m^ rr htc,it. i.dt 10 ^ui dnxit tn mmtr, 
Etiti Prxpol.n.i.Al.de Ncuu in fi Domin. c.tnm ^uit,in 
fi.d* fini.txc.in6.A\hct\c.\o.dc htiburg. Aftcnl.Monjld. 
Rofcll. Siipplcm.Pifanx, Ang.n.7. Svlu.Tabic^a.Nauar, 
Gacra,Maiicnzi\Mczzius,Vgolin.fi.^rtfr.4i/<>^.Ar'n.trfr^, 
i?«i^<«^iri«,if.t.M4iol./.f dt irreg.c.^i. in princ.n.^. Et ex 
Thcol. Scor.4.i/.{(.f vn.col.ptn. Scihi Gutii.Buiiillong. 
q.vn.m.i.poft f.ct>:ci.duh.}.\ciact.i.p.Spt(.m.i}.ctnc.ii. 

Y y Enri^. 
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Enri^. l.\ i.dt THMir.c.i ^.n.t.in comm /i/.Qj3.Ant,PaIac. 
Emm.Sa Vcga n.prMitiUti. Atque hoc vttum cil,qiiAni* 
uis nomine ratum haiMncis occtfiu hOa fucrit. id cnim 
latio addu^ba piobat.Etitadoc^nt lo.And.Ant.Abb.An- 
ch.ir.Card.i'rzpoi. Alex.dc Ncuo.Sy lueft. Nauai.Vgolin. 
Vcga ijfdtm l*tte. 
7 Ddidctamur auccm aliquoc condifioncs.vt hoc impc- 
dimcntura locitm hibcat. I. eft , vt mach natio ilia cffi:- 
€tam fottiatur : (i enim conmx mottcm coniugismachi- 
nctur,nec carubrcquatur,locui non eric huic inipcdimcn- 
to,fed potcrunt adultcr & coniux fupcrncs alicrodcftm- 
i!Io mattimonium inirc. Quiac.5>f«» viuent* ^6. ^.i. 
vbi hoc impedimentum ftatuitui, manifw Ac petitut aAus 
confummacus.ibi.OfciV/i^ ncteiur.Ex. cjuamuis ali| tcxtiis 
vt f.Super hoc,(^c.Si£»ifteaJli,de eo tjtti dnxii.Ac foia mn» 
chinationc mortis cuniogis mentioncm faciant.At vciha 
cnm effcAu funt accipicnda , c,ReUtum,de cltr.non riftd. 
Et ita docenc vniuei/1 Thcologi cum D.Thom.4. J.jj.y. 
vn.infin.expof.lit.Mii£>flri,Sc vniuctfi luiirpcf iti cum &i. 
fi.t.t.de tonH.infi.& c.Snper h»c,vtri>.M*chin*t*, & c.fin. 
in fin. dt e» tfni dnklt , fic Hoft. r« f . Supii' hic n.vn.pMuio 
fofl prtHc.&Ctbt io.Andi.M-6.Anton.ii.x- Ahb.n.4. Alcx.oic 
Ncao «.4. Ptacpor.;i.i. Sylu.t><-ri>. t^*tr.i.t].^.di£l.\. Sc 
oimiesalij.ficncmincm ccpcridc hocdubitanicm.Qnam- 
uis Q\n.d.c.Snper hoe, veri.Mdchindt* , icfrrat quoTdam 
dixiflc liirtictre conatum. Vndc tiaditaw.j.ncmpc futKce- 
rc rajndatum.vcl conniium dc coniugcoccidcndo,intcl- 
ligcnd.i funt, quandoid mandatum vci confilium coopc- 
lata riintaliqmd ad mottcmtfi enim nullius cfFcdus ad il- 
lam fucrunt.co qu^d intctHcicns ciat iam oinnmb ad cam 
inf^:rcnJam dctcrminaius , nec contilio animofior fa^lus 
cft ; vcl fiiit confilium aut mandatum ita icuocatum , vt 
nullum prorfus iriffilum habui rit.ita vt cxcufct a leftitu- 
tionr<|; irrcgulaiicare mandanccm vcl confulcniem,iuxta 
ea qux Dodiores in tra^aiibus de teftitutione,& iric gula- 
ritatc iradunt de mandante,vcl confulcntc, non enc locus 
htiic impcdimcnto. Ctim pctat cfTcftura moitis fubfcqui 
atflionc coningls vd adulcrrtj. 
g Il.ConJitio eft.vt oecilio fit vxoris:^ cnim vxor virum 
iuccrfici u nd conctahcndum cum adultcro,nullum incui- 
ritur impcdimcntum,quin pofllc intcr cos matr. confifte- 
re. Quippe tcxtus hoc impcdiroentum dccernentcs lo- 
quunturdc Txotis intetfraione : vtc.i. c.Snper hoe,& c. 
Si^nlfie.deeo, ^niduv. ncc eam dccillonem polFc cxccndi 
ad viti occifioncm, eo qu6d non cam iit ftcquens,dcfcn- 
dimus </</^. i^.)i.6.dicenccs vxoricidium cflc impcdimtn- 
tum imp;diciis m.itr.non camcn vicicidinm.Ecica in pio- 
ptiisteiminis docent Vidoria /um. vbi <^ //i«rr.)9w. i^i. 
Lrdi 1.1.^.4.^ 6 1.4. j.^re^f/lCanncdo fum.SMtr^m. 
vbi dfmMr.c.f.nd fi.in f»mm.n.j8. Ec dicit clT. probabile 
Enr.l.i i.de m»^r.e,ii^.n.i.iH eommtnt.l. f^.Scd nuihtc- 
nushzc conditio placct : fcd mihiccitum cft,incuiri hoc 
impcdimenciim diiimcns, fiuc vir intctficiat vxotrm.fiue 
vxor viruin.ad contrahcndum cum adulteianci. Quamuis 
noniJcm ccnfucrim dc inceiftdltonc vici fuAaabvxore, 
aliacaufaqukm conrrahcndi macr.cunc enim non eft im- 
pedimcnium iropedicns : qu.imuis tale fit vxoticidium, 

J vc dtfendimus dirp. ' 6,n.6. ) quo J in hoc cucnco textus 
bluin luquannir dc vxoricidio , non autem dc viricidio. 
Ac in illo loquuncur eciam dc viricidio , vt cx e.fi tfmii »i- 
tttme }i.y. i.conft.it.vbi cft cafuj.quidam cum coniug,ua 
aJiilrcrium admificCic poftea vir illius coningatx obiit,& 
drcidicur poirc adiiltcrum vxorcm iliam duccic , & addi- 
tur hzc lituitacio : Nfl firti adfUtr *ttt mutier virum, iftti 
mirtHmfHer4t,occitiJfe noiitHr.Et c.\,di coin.inf.xhi iJein 
iropcdimentum diiimcns ilatuiitii , fcimu rft Je vxote, 
qu« mrdio iiifidcliscuiufJam miniftcrio viaini incccfccir. 
Nil crgo irfcri ad hoc imprdimencjin dirimens incur- 
rcnJuin, fiut vir vxorcm , liae vxor viium pcrimacgracia 
n}igr.iiidi ad alcerum roaci.Ec ic.i doccnt ex Theologts Pa* 
iiid.4. ^.}4. f. i.«r(. {.n. I 7. ^ }7.y.i.*.i.«.8.Siip|)I. 
Gibt.^.d.}} .g.vn,a,i.iidfi/t. vbi Maiutis ij.i.coi.i.citjii 1. 



Socus 4.rf.^7,f 4.4. c*/.}. Verac t.p.Sptc ii.n.eonel.6. 
ViUc.^.d.^f .di/p.vn.eo.ii vtrf. yit vno f *limf.j<fa. l*c- 
diaza fum.pric.i.vtrf.ij^. Bellarm./.i. i/r mmtr.c,ii..e*fSt 
Enriq./. I i.di mmtr.e.x .^.n.i. Einm.Si fmm.vtrf. M *tr,\^ 
deimped.dir.n.j.ViuiU.cMndfmcr, i.j, vbi dt mmtr.n.ii t. 
eoncl.i. Barch.a Ledef ^/m^.^S.*/' >»4tr.c«i)(/.j. Lud.Lop. 
i.f .i»»/?r.vbi de mmt.c.^ ^.co.^.Vegi x.to fum.c.l^.tmf.j^. 
notmh. 3.Man.i. t.fum.i.edit'ii$.n.^.9r»^s i.p.dte.l.i. 
c,i^.n.6. Et ex lurifpcricis Gloif. fin.cfin.tie 10 ifuiditxitg 
GofFted fum.eod.t.n.i, Abbas c,i,n,i.eod.t, Al. dcNcuof. 
Sij(nijicmfli,n.f,eod.t.lo,<ie Friburg.ix/Mm.crn/;/. 4.^.9.9. 
Ancnf.i.p.fkm.l.i.t.io.mrt.i.ftmiimin pr. Monaldus^nfJ 
vbi de mmtr, vbi deimped.erim, coU. RcbLfT. prmxihtnif. 
rig,d* difpenf.in gAdibnt prohihitiii,gl,j .n.17. Suppl. pifa- 
nx.verh.Impedim.imp S.n.i.St ibi Rijfclla imptdim.i.n. t * 
Tabienai>»^</.7ji.i.^.i. Sylucft.vrr. Mmtr,-j.»f.6.diB.U 
& M*trim.i.^.y.diQ .1 , K\m.vir,M»trim,n.^i. Lixrtg. 
n.,.,tit,i.p.4.8c tbi Wams^M.fin.km.Cac.l.^.tnft.mmiorumt 
M 1.11.76. Mjticnrj,/.f.rrf»^.f.i.ri(^r._j/.i.ii.i7«). Maiul. 
/. j.Jr img.e.tf,n,i-;.vtrf ldem ^uoifue erit, Gaera rtpit, 
e./ldliminm 30.^.1.^.4.^.160. tt.41 1 . Vgolin. di Smermm, 
\hi dt mmtr.c.i^. num. 9. Idemf:re expicfsc fcnriuntalij 
Thfologi & iurifpcriti.qui indiftinAe ttadunt hoc i.-rpe- 
dimentum incurrt , quoties alter coniux alterim coniogit 
raoitcm machinatur. Hi funt Caict./«»i verb. Mmtr.e.i. 
fm^fi/.j. Petr.de Soto iecl.y.de mmtr.in imped.crim.tmfh i. 
N4u.yJiw.f.ii, »».46,Tolcdo /.7./«w.f.6.i.i. Ouand.4./ 
i^.if.im. mdfin.mcmfu }.(^ ^.Vaicniia p.difp. to.^.f. 
pMn£l, f.vh\ dt imped.crim.Phi\htc.de rfc.fmeerdtit.l.pt. 

c. f.tmpidim.^Ven. d; Lcdclm.Vr m*tr.^.6o.m.t.cirtM 4. 
eonclttfemfm i. 

I II, Conditio cft , vt cum mortis machinationc intcr- 9 
uenUc adulcerium,quando folus alier coniux altciius coiv- 
iugis mottem machinacut : fecus quando coniux,& altet 
cutn quo matt.inennJum eft, machinantur altenus con- 
iugis morrcm. Hsec condiiio non admictitut ab omni- 
bus. Quibufdam cnim placet in neuiro cafu adulteriuni 
dcfidetati, fcd fatis elfc coningem intetfici anirao contta- 
hcndi matr. cum alio. Qiiod &: fi canoncs hoc impedi- 
mentum ftatucntes loquantut fctc fcmpct dc adulietk, 
at nutlibi adulterium poftulant , & c. 1. de conuirf, infid. 
nullam de adulteiio mentioncm facit. Dcindc, qiiia cuiH 
ratio huim imped.fic,nec ob macr.fpem dccut anU coniu- 
gis intctficicndi, tationi confonat, ex fola coniugis iniei- * 
fcdkione abfque adultCfio,impedirocntum hoc confurge- 
re.ltadoccnt Innoc.cfupt* hoe,n. vn.infi.de 10 tftiduxit. 
Hoft.rclato Hugonc fum.eo.tit.n.i^. c .fupir bactn.vn.md 
mid,& e.fi.n.x.& ^.lo.t.Cr e.i.n 4.^ 5 lii coim.mf. Ant. 

d. e .fupir hoc,n.x.<^ d.c fi.n.^.infm.ic ibi H nr.n.^.Alber. 
infmodiCi.lit.l.vtrb Imprd^. vtrf.Criminmttro. Aftcnfis 
\.p.fHm.l.%.iit. 10. m.t.inpr.n Anton j^. t.i.c.$.in prttm 
rrin)()fr.Su;>pl:tn. Pifinx,vrr^. Impedimentum impi.Zjt.t. 
.Vciacruz 1 p.Speiuli,* 3 ^.(«».4. o G.ftn.V\\\\\iicJt^e. 

Sdcerd.t.t. p.i.l.i,c. 5 . imped.^. ali| \eti> in alio funt cx- 
tccmo , pctiint cnim fv-mpcr adultniiiin, vt huic impcdi- 
mento locus fit. Sic Monald./amm4 trmilmiH tU fmtr.yihi 
df imped criminii,cel.\.\03n.ie Ftibiirgoi«/«ii»i. eonft.4, 
m.p.f.i & dicit cllc piobabilc Bairolis ^d.^^. ^.vn,m,t» 
vtrf. Ex prtdi£lu p4tet, Atmedia via eligenda eft , vi fi 
vtctque copulaii mattimonio volcns , cooperatus fit »d 
raoricm alttri coniugi infetcndam,vt cum lupeiftitecon- 
ttahar,minimc defidcretui adulteiium : fecus fi altet abf- 
quc alteriusconfilio coniugem enecrt.Conftatpiiorpais 
cx c. t.de conuerfJnftd. vbi quadam Sarraccni fuggcftio- 
ne vxorum fidclium vitoseai^im petemere , nec de adul- 
tetio cum illis admifTo mencio ahqua fit : & tamen iii 
Satraccnis poftmodum bapcizatti interdiciturmattiino- 
nium cum illis mulieribus , & ab eo inito iubcntnr fcpa- 
raii. Ei qiiamuis lextus loquatur dc vxorc fiJcli viium 
medio Sarrnccno virapnuanti , at f vt cgregicanimi4- 
uertit ibi Abb.if|U)».4. j non conftituitur visin eo qt.id 
intctficicns Sarraccnis nc , fcd iJem cft , quamuis ille 
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Chriiliiius eTctifeJ Jjbinnini poctus f iit iz infi Jcltbus, 
ptoptrr luctuni con icrllouis gratia illius imtriinonij 
ineun<ii fubrrcjrtutum.Poftcrior etiam pirs conllac , q jia 
vbi folias iltenus mi :hin»tio intcriunit , tcxtus Je aJul- 
tero *J.n xt) lo^Mfitur.vt conftu ej c.t. i:. Sw^rrW.r. 
Sij^mfii^JtitJ* t» JMt i4Xtt,& e. Si jHit viHttti ) | . f . i . Ec 
cii Cn rcspce ulis.ic matr.ciirans.cxccn Ji minrinc dcb:f, 
(cJ val Jc tcftringi.Et i Jco huius fent.funt.ex Thcolo?;. Pa- 
luJ.4./)4.f. i.«.).a.i7.Maiotis l-^.j.i.cel.i.cit/k.i.Sc 
ibi S'Jf pl.Gihf .f.VH.ii.i.dd fiium.Cxiet./l$mmtvtrh .if <• 
trim.t.t.imftd.f.Q^xfToUs ^ WLj^. f.ViicM,4.l. Virf.Trrn» 
</if«,NicoUus Jc Ocbcllis 4.J. < ^.y.w/wV.^J/Ii.Nicohns 
dc W.^xfnftf^ ftm.tr,6.p.\,iimAtr.<f.(t.c»'i;l.^. So:.^./ 
t7.f.t"(.4.4^«/.^rWr.Pctr.Jc Soto ItQ.^.it '««r.vbi Je 
i:ni>cJim.ctirainit,r4/i i.Pahciot ^.d.i^ d: f.vtic.cel.i j. 
vtrf.Rtfpt»dtt>it.fi>l.7fo.O\iiaAiK iii, di/p.vnic. md fn.in 
c*fm 4. AngIes Florib. i.^.vbi di mttr.^.y.t.^ii fr. coicl. 
i.PcitAzi/tiy».pr4:tpto S.vtrf.i^.nAlii.l.i.dt m^ir.c.n. 
<tl.i.vtrf.Crimtii 4Mitm btmicidif.P '^i i - LcJff dtm^ir. 
^ 6o.0.i.ttl.vlt in fin.ftcwiii C4/Ut.Tc>\c\o l.f.fHm.c.6 n. 
j.Entiq./.i i.de m*tr.c.\ ^.n.i.^.vi n.Sa/4«. vtrb. Mt-.r. 
vbi de impeJim tlicimcncibjt n 7.ViIen'it ^.p.difi.io.j. 
f.pHtiB. \.Y'oi Jc impcJimcncoctiminis.Philiarc. «^rf/ri* 
S4cerittit,i.\.p.i.l.x.c.fJmptdim.^.l\vt\\.i Lcd.dt m ttr, 
d»b j S.CMf/.j.L •J.Lop.i.^.i<»/?r(»(S?.vbi d^ m*tr.c.f ^.cal. 
j.GrafHs \ .p.decifinMm,lib.i. c.tf.n.7. Vcga i.t» fnm.c. 
3 4.(4/« 74.i»M4i.i.ViualJas tAndfl S-cr i.^.vbi dt mif, 
».aii.c«'r > rmmm '.bi de m nr.c.f.nd fintm Ez 

ex lucilji , , : /Hmtnitlt.dt ra iftti ditxit, n.i.lo, 
AnJr.r. i .n.t.de ctnHtrf.inliiel. "6" t.S-per htc, in fin. dt 10 
^ iHxit.Ar\t.i.c,iji.i.6c ibi \bb,n.S.ld:m Abb.f.i.^.i. 
dr cSnper itcfn/i.dt eg ^ti dnvit. Af\:li\t.(.{. n.j.dt ctn^ 
merf.inji4el. CarJin.c. I.»'» fin. Cf- c. Snptr t)cjn (int, dt eo 
fm*iHxif.\kx.ile Ncuo c.t.n.y S" c.S'£nific4/li n.y. ^ e. 
Smperktcn.^.dt t» fyi iHxit. Prarpof. c.^nptr litc n.i. & 

e. /in n.i.et r. An" •I.T?fri..i# tfr. ^.impri,<). «.(.Sylu. Vtrb. 
Mdtr.i.ij.^.d. I .K.ofcU* vtrb.lmptiim.impti.S.n. 1 .& ibi 
Tabicti.lmpedimtnr* 7.j.i.n t.Anniili vtrb. .If^fr.u. jo. 
r- ■ ■ " inTl.iir/JiT/i/.Ctfir/.j^ n.iJ.Ni i./iw.f. ll.fj 4^5. 

/.^^1 in fi/i.iit.i.p.^.5c ibi Gte^ Lof.vtrb.^Ji*^' 
'xrepttit.c.Ailimin4 }0.f.i.§.4 y. (I.414. 
iis /ib.fJn/Ht. m4ier. 1. 1 ». n.yfi.cJ* 77. Macicnzo 
■'P.t. i .rnbrgt. r. «1. 1 7'). Vgilinus it S4cr. vbi it 
m4iru.it).n.'/.Lince\ot.lH/?it.iHrit cHnJib.tJit. ie iiutrt. 
i.C"" t4 4Htem,verb.Ai4:biH4ti. K iius ctiam fcnt.aper- 
tc viJencur qiii Jam alij Thcologi , q'ii tunc fabociri hoc 
' ' ' ■ ccnfcnr, qtianJo qiiifpiam vxorcm pro- 
( . 1: , vc aJuhcram Jucat : vcl C\ cjuistcm ha- 

bcaccjm coaiugui$,& vt illiu; matrimtnio rruacur , vi- 
lum eius incerimic. Eccc qinlicct ma.ThinationctTi viiius 
frinp;r coniung iiic cum 1 J ilterio H' f int D.Th ^ i \ 

f. vmjn fivyin txp»/it.lit. .M^^ifrr,^ i jy.j x.c#rf>.5cibi 
D.Boniii.4 i.f.i.D.tcanJ.f.:.».£.K.>carJ.4.i.f.t.'L'i£F()rf4 
/mm.vhi ie mttr.n.i.<)\..Lci:C,t p.^.tj 6i.4.X.i'i i.prtpt/it. 
Anantcm cxijacar aJ tltcrium copula confummatum^Ji- 
cam difpuc. (cq. n.x. finc. 

Ac raiis cft aialterium .ilcccius fiibrcqueni michina- 
tionem , dom tamcn anre martcm coniugis contingat 
aJ'ih«ri im.Vt fi vit venen jm propiiier vxoti , vc focmi- 
1 la^n Jticac vxorc inccrFi:if]ki, cum q lanonium 
a . I.;, . ...,is cft.-Hcum ca aJjltcratuc , noiiJjm vxore J-- 
ftmdtx. Qjia verificacuc incircederc a^ultcciu n aim in- 
' liugit.-fecusfi J funftavxorccopulaacci- 
, . . ! non fi: aJnlccri im & lic dcfircret aJulte- 
riam.Sic MonatJiu/Mni«4. tr^Qult mttr. vbi de imped. 
crinunfs,c«/.i.&: Jicimtn fimili.in Jifp. fcquenti. 
i: TcrapcranraliquitertiamconJictoncm propofitam.ni- 
' :ii,requiri aJultcciti n , nifi in'ecueniat fi Jei Jatio Je 
iro matr. incunjo; tun: eoiui fu Hcit aJ hoc impiJi- 
'1 ncum incurrcnJum roachinatio alterius in martcin 
' ".uigis.ea fiibfcquuta.qoamuis aJiiItctiiim Jifit, Ita D. 
'jjoiu.^ i/.57.«. i.^.i.CarJin.c \.infi.iet»,ifHi dnxit.Frt' 
Tb. S^cbez dt v^dtriui, Tom. 1 L 
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pef.tn r«^r.iify(tf (ji.f n.GuillcIm.Borrillong ^.i.f f.j.vn. 
4.i.c«>ic/.}. Ca:ti-iuin Jirplicct l)Xc.limKAto.'& ita icl<qui 
DD. n.9. ailcgati pctunc aJultctium ablulu:c ,. Oc abiquc 
• hic |imicacionc.'& ij eiiam cxii;iint tcxiiis.qMOk ibi r:ta- 
liincc cft tcxtu aiiq,iis,qui foU hi«i datioiic.xrniii loachi- 
nattonc altcruit cuntcntus lii , ad hoc iinpcdiaicmum 
contiah:iiJum. 

tV. Cjii iitio eft,vt aJalcetium il'uJ quoJ alteto folo ' * 
coniugit miJitcm machinanti reqiiirtiur.fit vtriq.ie matr. 
con-.catlato notum.Quare C\ vit coiiiugatus cum foBmina 
coniugi) ignnta adulccictur,3c vt illam ducat,vsoti.m pro. 
priam occular ,ntilluni erit iinpcJimciuuni Jiiiiwcn% in- 
ter illus.(.^ia aJultcrium iUuJ fuit a (iaeinina ignotatuir. 
Er ita tcnct Emm.Sa fHm.vet b. M 4triMenitim,v\>i Jc im> 
pL-Jiin.dirim.-nt 11.7.E1 Jicam in fimili , in dilp.lcqurnii, 
vbifctcmiam vttiufqiic dtliJciaii prob.ibo cxplicjbo 
q iili? Jcbct clT; ipnorantia.lmi iiem cxiftimo, quamuit 
fvemina i!|.t,ignorans aliciiiisconiugiuui.cllctcoiuugata; 
aJulcctium cnim cum illa,fulo aduliciu machinantc inor. 
tfm p'oprix vxinis , non cairarct mauim. cumadultcra 
ill i foloto vtci-ifqucconiiigio, Quia aJulcciium icfpeda 
coniunis intcif.fti tft , quoJ viu cum monis ipfius ma- 
chin itt<>nediiimit mattimon.ac rerpeftu coniugisintcc- 
fccli n liliim aj ilcccium aJmilit for<nina illa.vtpuiccon- 
iiigij iltiu« ignaia.Etita lextus».^. allegati ,deaduIiiccio 
cclp: dlit coniugis pcrcmpti loquuntut. 

V. ConJitio cft , vc illa coniu^is intetfc£tio vcftiatuc 
fiiie incim ii ilrctius matt. quanJo cniin alios finis adcft, 
non cft impcJimciMum ditiaicns,(.ui vcto fit impcdiens, 
diximu> tota Jifp.i^.J Hzc conJitio difplicec aliquibus, 
co q itj I in iutc minimc rcperiatur. Atqu: ita illam defi- 
derarinrgint Ciiet.fHm.verb.M^tr.c.t.imptiim.j. Scoc. 
4./) f .if.vn.cel, OHteptnHlt.l^ctt.ic Soco Itfl. 9. iemHtr. 
in impti,criminit,C4fH i,Kttx\\\\iverb.M4tr.H,^o. Anglcs 
Floiibus i.p.vbi itrtuir,tj.<). ^.i.inbi» 1. ctnci.i. Otund. 
4.i.{f.di/p.vHfin. VzAtiiAfHm. prtctpto6.verf.\4. Ec cx 
Iuci(p:titis Alcx.Jc Ncuo c.Sijrnific4/li,H.^.& c.SHptrhae 
n.f.dt to fHidH.xit.Pr4p»f.t» c.Suptr h»c,infi. Ac cam aJ-. 
mitten lam cffc vctitn cft. Tum, quia ctfi non rcpct iatur 
cxprcfTa in textu.colligitur tamcn cx eius vctbis c. Si^nit 
viHtntt,\t.^.\. \h\.0:cidi/ft H»tttMr.Vct\3\\m enim nMf/Mr, 
dcnocat maiitiofam ptocutationrm mortis coniiigis , ac 
nora infamiaqae dignain,qualiscft) quando c6 dicigitur, 
vt matrtinonium aim aJultcranti incatur. Tum ctia.qiiia 
cx finc hjius impejimcnii culligitur.&itio cnim 8c nnis 
inJu£lionis huius impcJimcnti fuit.ne coniux coniugem 
vita otbarct,vr eo raatr.fotuto aJ aliuj migrarct,c*^ pcr- 
fjna.quamdcamat.Quiratio nunquam hibct Iocu,quO'> 
tics coniugis intcifc^io non c5 tcnJit,vt aliud roatccum 
ca pcrfona iiicatur. Acqiic pruindc iura tnJuccntia hoc 
i TipcJim?ntutn,minimc aJ hunccafum cxtcnduniut.At- 
q.iciJco hanc piftcm fuftinent exThcologis D. Th.4. 
difl. ^7.f. 1.4. i.c»rp.!i ibi D.Bouau.i.f 1. Ducand. f i.ff. 
6.(licarJ.4.i.f.i.(r d.i^.4. f.f.}.Patud.4.<^iy?.)4. f.i.4.j. 
n,\7.& d.^y f.i.4.i.n.ii.M liuns 4 i.i^.if.i. tal.i.c^fn 1. 
Siippl.Gabt.i^/ ^^VH,»,i.4dfi.^\co\.ie Q\hc\.i].vnuidfin, 
B ilfolis 4.ii/l,]4^.vn.4.i.vtrf.Ttrti» i^iCf.NicoI.dc Nifa 
fnptr A fent.tr,6.p,^.it nMrr.^.fi.ctfnc/.^.D.Anc. ;.^.r.i.c.j< 
in t.crimint. Soc.4.^. )7.^.v;>. 4.4. c»l.4nttptn. Lcd. 1.^.4. 
f.6i.4.i.^»^«/fr.5.pAlacios ^.i.^^.iifp.vn. cW.ii. wr/T, 
.At t»*rf /? 4/i4./»/.7yo.GiiilL-lm.noitillong.it» ^.t>n.4.a. 
p«/l i.c«ncl.imb.t.(f i^YigwttiWil. In/lit.e.\6 ^.^.vtrf^Jit 
/jic.Vccacrtiz t.^.5^/c»/i,4.j5,c«nr/.i.BcIlar./.i.i/c m4ir.. 
c.ii.ii/in.Tolc.jo 1.7 /itm.c.6 H.i.t.t\t\<[. Iib \i.itm4tr,c. 
1 4,>r.i.Valcncia4.^.i/j/^. lo.f. 5 .^«mfi.j.vbi dcimpcdiin. 
critninis. Emm, SafHm.virb..M4tr. vbide inipcdim.diri- 
mt ntibus w.p.Pecr.dc Lid.</c m.itr.^.6o,4.i.col.penHlt.Wi- 
\ii\i.c4Hdtl.S4cr4m.\ .p.vh\ dt iii4rr.n.iii.c«nc.i.Philiar. 
c\v\i dt tfci» S4ctri. 1. 1 , p,i. c^, impti.j^, Uarih.a Lcd. 
iHb.iZ.dt m.rtr.c«ic/.;.Liid.Lop. 1 p.tnfirnQ .\h\ dt mntr, 
e.^4.c»l,i,\ic\iinfarii.c4fuS f .Vi^a i.t.fmm.c J4. C4/u ^4. 
ff*M^.2.Manucl i.t».fum.i.tiit.f.z 1 9Jr- ) -Et cx luii'>^'Cti- 
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liSjGlof.f .5«/>fr h*c virh.M*tliinttta,dt tt f ai Juvii,& c. 
Siifuit viutnir, virb Occidijft 5 1 .f ■ 1 .Cai Jciin.c.^fi^rr bie 
tUto ifiii daxit\Sc ibi Hoft.n. vnic.*d medikm, fuM.tad. 
t.ndfi.verf.Quid trgo Hcni\c\Kcfi.n.6.e»d.i. Albcticusin 
/ko di{lien.lii,A.verh.AdMlter,verb.N^fci,dt mdiilttrie,& 
tit.Io.verb.lmptdimtntnm S.verfCrimin* t» fro.Allcnfis i. 
f.fum.l.% .iit.io.*.i ftdtimin ^rinf.Monaldus fi*m.tr4tildim 
it mMt. vbi dc tmpcdim. ctimints, ctl. x. Raincrius i.^. 
fmmAit.dt iniirr.f.i^.lo.dc Friburgo/ii»i. cotf-ff.l 4,. t.^.<}. 
i.^\i^^\.V'\(inx,vtrb.lmptdim,iMptd.i.n.^. & ibi Roftll. 
iw;>»j.8.».j.Tabicnai/»p*i^7.«.i.f.i.AngcI. vtrb.MAir. 
yimped.9.n.6.Syh,verb.MMtr.i.^.9. ditJox. Wiwd. dt 
fp»njf4dib.c»ncl.^^.n,%^\inwtm.c.Si<inuvtuentt,n.^.li. 
^.\.& c.lnterftSirti,4.x.n.^.i\.^.i.Hxv.fitrn.c.n. «.^f:. 
£1 Ub. ^.c»nf in vtrMqne tdit. De t» tjni duxit, t»io conf. i . 
Ltxrtgi* yJ.f.x.p.4.Ant,Cuc.i.f rndior. tit. 1 x.n.-^6. 

Maticnzo lib.$.rec»pjit.urnbr.gtilf.i,n.i-j%. Gact.i rtpt. 
tit.cAdlimin* )0.f . 1 .^.4.7 ■ 1 6o.c^ ifii.r.^i 1.^ 4 14. 
Vgolin. dt SntTMm. vbi it mdtr.n.yi.n.g. 
14 Satis tamcn cft.fi alicr cx roortc coniiigis machinanti- 
bus tntcn^^at mattim. inirc. Qnia tunc concurrit mortis 
machinaiio,& cum cfFcftu ac animo contrahendi,& nul- 
libi dcccrnitut vtriufquc intcntioncm dffiJcrari. Idquc 
conftabit amplius cx diccndis n. 1 8. Dodlotts cnim.quos 
ibi leferam.tenentur hocdiccrc. 
Xj Hinc dcducicur , noncirc irapcdimentum diiimcns, fi 
coniuguus dicatadultcrxiNiri m:t rimonio lig.itns cirtm 
te duccrcm:& poft occidat vxorcm, non duAus finc ma- 
trimoni] cum adultera contrahendi. t^nia cavctba non 
coniincnt fiituri matrimonij promiffioncm-.ncc machina- 
tio lila abfque finc matiimoni j impcdimenturo ditimcns 
pixltat. Stc Caldctinusc.^Npfr htt,dt totjMiduxit. dr ibi 
lacobift Je Zochis.quos rcfcrt Alex.dc Neuo ibi w.j.I ic 
tcnct Sylucft.t/*r^.Af4rrim.8 f 9.j{«*.Q^iamuis Prdpofd. 
Suptr h»c fi.Sc ibi Alcx.dc Ncuo B.j.fcniiant cfTc impe Ji- 
mLntumditimcns.co quod crcdunt ad hoc iropcdiinen- 
tum noncflc nccelTatiam prxJiftam inicniioncm.Ei hoc 
dicit Angelus virb.Mdtrimoninm yimptdim.9. fi tcncn- 
<inro clTc antc initum matti.rccuscoinito.quiaoppontam 
fentcntiam,nimiruin,non efTe impedimcntum dirimcns, 
ait circ iurc vcrioicm.Cui abfquc lctupuloaliquoantc& 
poft contraflum maiiimonium adhztendum ccnfeo , ob 
przdidbm rationem. 
I c Sccundo dcducitur.ncc cfle impf dimcnto huic locum 
fi coniux,& cum ipfo adultctans , intcrficiant communi 
confilio altcium coniugcm.non vt matr.intcr fccopul£- 
rur.fcd t^ilibcrius tibidinc vaccnt,vcl n< ob adulteriupn ab 
ipfo coniugc intcifc^o occidnntur , vcl ob aliuro (incm. 
Quia ilU machinationi decft finis roattimoni) incundi, 
qurm dcfiJcrari n.i i.probauimus.Et itadoccnt Emm.Sa 
fum.vtrb. Mnir. vbi de impedimentis dirimentibus , n.j. 
Manucl \.to.tii,i.td.c.xxo n.^.Vcg^ xd.pi.c.\\.c*fm 110. 

Tertii dcducitur,quid diccndum fit.fi virmortcm vxo- 
tis raichinetur , animo duccndi adulteram , ncc mors (e- 
qitatur.at poftrnodum adulicra vxor^m illamcafucnccer, 
ncc cojnmuni confilio , ncc animo nubcndi coniugi fu- 
pcrftiit.red alio fine dudl.wAnt.c.i. n.x.dt conuerf. ccnfet 
hoc cflc impcdimentum Jirimens ; At iJ non apptobo. 
Quippe machinatio viti in vxori< mottc.qux fine incun- 
di matr.vcfticbatur caruit eff ilu , in quo cuentu nullum 
prcftat impcdimentiim.f' vi diximus »i.7.)Et occifio iUiu« 
vxoiis fida ab aJultera , qui impcdirc fururum matri- 
iQonium debcbat , caruit hnc inattimoni] contrahcndi 
camconiogc fupe.ftitc. 

Quarti dcducitur , quiJ fcnticndum fit , quando vir 
vxorom perimir, animo Jucendi fcroinam incertam,aut 
▼lum cx plucibds.^Veracruz 1 .p. 'tpeenli. toncl.7.& 
S.Matienzo lib.6.rrcep.titn .rifirfC4. cloll' i i io.Bc Ve- 
ga i.to ^m.c.i^ cdfu 74.notdb.vlt. dicunt non clTc impc- 
ditncnciim dirimens , quanJo aniinus f lit duccndi non 
cettam Sc Jeterminatam fcin'nim , fcd incertam , fccas fi 
aaioaus cfTct duccndi hanc vcl altetam, auc vnaro cx plu- 
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ribus .- duramodo omncs ill« (int cxptcfsc intciitc : tunc 
cnim cflct impcdimcntum ditimcnv cmn quauis cacum.Et 
bcncquidcm fcntiunt , intclligcndu cos cum hac limita- 
.tionc,nempc, quando cum otnnibiutlHs cxpicfsc innn- 
tis prarccflic adultciium.Qi,odalia5,curo fol.is vit machi- 
natus fitin moricm yxotis, non ciic impcJimcntum iux« 
ta dic^a/f.9. Quatc fi intcifccit vxortm , aniino duccndl 
fcminam indcicrminata.potcrit poftca duccicquamcum- 
quc , etiamcam cum quarxorc fupcrfticc aJulicrati s cft. 
Quia inrcntio inatiimcni) dftttminati ad hoc impcdi- 
mtntumincurrcDdum pctita dcfuic-.fimilitcrpoteriraJuI- 
ictam illam ducerc , quando arunnim habuit aliqutin 
aliam dctciminatam , vcl vnam cx j luribus dccciminaiit 
duccndi,pixtcr adultcram : imo 5c lunc poietit quarouit 
ex illis duccrc. Quoniam cum omntbus aliit non fuit 
aJulterium rcquifitum ad hoc impcdimcntoro |: & cum 
adultcia non tuit animus conttahcndi , qui fimul cum 
adulccrio dcfiJcratur. At fi iji mentc fua cxprtiTuii adul- 
tcram.fiuc folaro^fiue inter alias, refpcdlu folius adulierx 
ciit impediincntum ditimcns. Quia icfptdlu illius tepe- 
titur adulfciium cum animo concralicndi tnatiimoni) 
cum illa. 

Monueiim tamen circa intentionem rcquifiiam inean- 1 9 
di matrimonij ad hoc iinpcdimcntum , prxfiimi earo in 
foro cxcerno,quando quilpiam coniugero pcrimit,& cura 
cum alio coniugc,cum quo adultcrium prxcelfcrat, tnlte 
matiim.vult:vel coniiix fupciftcs,qui coniugcm peicmir» 
vult ciim adulteranii matrimonio copulari. Et ita lepo- 
t.ni in foto cxtcrno impedimcntum diiiiuens tquamuit 
talenon fit in foro confcicntix.quando ca inicntio »«4 
non adfuit.Ica Sotns^.i/i/?.) 7. ij. vn. m.^.cot. *ntept/uUt, 
^c'\i.in/u*fHn. Cdfu y. Manucl \.tt.fum.x.ed. (.129. n.5. 
Vcgi i.i,fum,c.i4,c*fu 74.not. t.<^arc^nifi cx magnis con> 
icdtutis probarccur oppofira intcntio,non cft conccfturot 
iudcxEcdcfiafticus, qui fori cxtcrnij)txfumpiionc ftare 
dcbct,dum oppofitum non ptobatur, licentiam talis roa- 
trimonij ineundi. 

Vltima conditio ncceflaria ad hoc impedimcninmin» 
currcndum cft , vt matr. piius fit verum , fi cnira (It itti- 
lum, quamuis bona fidc cxiftimatum legitimum, inteife» 
dlio illius coniugis.rum adultcrio «.um alio coniuge,non 
cuiimpcdimemum ditimcns. Quia icxtus n. 9. allegtti, 
irapcdiraentum hoc ftatuentcs , pctunt coniugis occifio- 
ncm &adultcrium, quz ambo veii dcficiunt, vbi veiiias 
matcimonij dcfideiacur.Et tia tencnt Henricus t.fi. n.iM 
to^td iMxif.Ant.Cucus l.f.infttt. mnior.t. 1 i.n.84. Veta- 
cruz x.p.Sptc.*,^ i,c»ncl.6.fi.V3\^c\o% 4,dift.f 5 .difp.vnxtl. 
X4.vtrf. Obfiru*adum ftcund»,f.l<) i . Saiii t;mcn cfletjfi 
nuct.forct vctum.quamuis non confumroatum, V( bene 
deccnt Ant.Cucus 11.85 Palacios i^iW. Et quamuisoe- ' 
lcbratum clTci diuoitiuro.Vt bcnc tradit Ant.Cucus n%6. 
Qu^ia in vtroquc adfunt vcia intcrfcdtio cuniiigis &a<ial- 
tctiuro. Q^^xomniain fimiliciru latius ptobauiroui JStf" 
put, ftt\\'enti. 

Dcmum duo obfcruanJa funt, piiut eft,dccep'om elTc 11 
P^lacios 4,di,}f,di^.vr.rel.xi.virf At vero, vbi ait im- 

f^cdimentum hoc rcddcre fiiSpliciicr qucmpiam inhabi- 
em ad quodcunquc aiiud macr. Id enim longi ^ vctitate 
abcft , qui cnim coniugcni petiinit , vt cum adi:ltctanit 
mati.tncar,rerpcdtu folius adulicrantts fit i:ihabilis.-quaie 
ad quodcunquealiudmatr. validc migtarc potcft , ( dixi 
viilidc,quia quando fit impcdimcnttimimpcdicnsnon eft 
prxftntisdifputarc,9< fatisdifculli tota </i/)>.t6.}cii[iatc:^ 
tus hocimpcdimcniHro dirimcnsdrcerncntcs,rolum irti- 
t.int mati. intci machin.intcs mortcin &: adultctoi , vt 
conftat cx e,\.c.Suptr h»c,& c.Sixnificdfti,dt to ^ni duxit» 
& c, I ,deeonutrf,infid,& cSi ^uu viuett ji.f.l.Etitado- 
cent D.Th.4.rf.}7 f.x-^-i.cfr;». Et ibi D. Bon3a.i«.i.f.i. 
Durand.f . i.if.6.Ricard.i». x.tf. i.Maioris 4 j f . y. i .p*uU 
poft pr.K.-ainct.x.p.fum t.di m*tr. 1 4. Sylucft. vtrb.n*tr.%. 
^.$.dill.x. Pctr.dc S0X.0, leSl.^.d* m*tr. vbi dc impcdiio. 
citminii,(ii/« x.T\uiea.e.IntirftQ»ra, dri,i. w.j.j 

Antoo. 



°Ani.Cuc./i^.5 i«/?i>«/JH«i#r.ftV.U.ii.78. Vigucr. l.lnflu.r. 
1 6.^.7. vtrf.g. in fiite. Vgolinus dt SmcrMm. vbi tU mmtr. 
ctp.ii.^.Eniiq tik. 1 x.dt m^.c.t^.H.i. 

Pofteiiiu obfcruandura eft , hoc impediincnmm eiri 
/blo iarc Ecclcliaftico inJudura. Quare non incuttenc 
illud infidclcs> nid fpcciali ipCeruin lcgc ftjcutura nc. De 
<)iia tc ncmo dubitat. Non cnim luiuic rcpugnac ciur. 
iDodi maciitnonium. 
t) Tandcm vc fumniacira compIcAamur condicioncs 

Joasad hoc impcdimcnium dinraeiu dctidetati, tota hac 
ifputacione diffu^i diximus.cx func j. Prima cft.vc adfic 
machiiutio mottis altcruccius coniugis, liuc ab alceturro 
coniugc.fiuc abadultcto fi£ti, effcSia fubrcq(itito;niroi- 
rum.vt reucra fequatur coniugis illius iracrfirdio machi- 
aara.SufHdc auccm rtundaciim vcl conniiuni:non camcn 
racibabirio cius incctfcdionis, cciara nominc alterius c6- 
iugts cfr:<2a;. II. vc machinacio finc vcftiacur incundi 
masrimon.incct coniugero fupecftitcm Sc adultcrum, vd 
/imul morcis machinacoccra.- 11 1. vc adiit adultctium, 
quanJo folus alcer cx coDtrahentibus , tnurcera coniu^is 
machinacus cft-vcl li adalcetiura dciic , vteraue illius ma- 
chinacionis reiis lit.IV.vt adulcerlura req'ii(icum fic vcri- 
quccontrahcnci notum. Vltima , vc maciim. prius fucric 
vcrurn , qoamuis non confuminacum fiierit, diuorriumve 
celcbracum fit. Nec itnpedimcntura hoc reddic machi- 
oanccminhabilem liniplicicer ad quodcumqnc aliud ma- 
trim.fcd cantum tcrpcftn adulicianci , vel ciu' ,qui fimnl 
in coniugis raorccra machinatus cft,aJ incanduin inccr fe 
tnatttmon. 



DISPVTATIO LXXIX. 

An •dultcrium interucnicntibus proraidionc fututi roair. 
aut iplius conctadlu de pta:(cnti cum adulteta , diti- 
mae fublcqucnics cura illa nupiias ? 

SVMMARIVM. 

jbbUtirnm tum ^tml/itw m*rrim»mf, "Otl itmtr»3m iffim dtprt- 

frmii tjl imftdimtntmm iirimmt. umm.l 
Snfmficii fHit ^r«,Mr miur fint mdui$m».iut fufftit itmmimt, mit 

ttfmlm Htm ttmfttmtmuim , mti fiJtt mtmtr. iutmmJi tMmimtt miitn 

Cl llMff, i. 

imi>i 'fitfimt mdm/tirmmfrtrtdMt,/!m /mifrqmmtmrfiihi dmiitmtmt^mmt 

ttmtrmHum ntmtri m m t ij , } 
Am f*iisfii .fi fii*, dtimr *dmli"a J» mutrimmi» imtmmdi tmm firft- 

mmt^m ^wdmm ttrt im difi^mtbio. 4. 
Ttd0 dmtm,amt ttmtrmSmi murr me mdmlnrimm rmtfrrrrt Jittmt dm- 

rmmi ttaiugiiiut fmiu ifi, fi mlttrmirum friitdmi,mmt iBud fmbft- 

^ ' im diutffit fnimgiilimiirttdmmtii, 

J*tm rtmi^mfit mmit mJmlirrimm, aiu fifHitU rimuitm- 

imr ? 7, 

mtlilmnn.HluJ fit tlmmdrftinmm f S. 
prrmifi f\- iuinmm,t.mBi pfmi ixttrmi ixfTiff» ? p. 

jfi fi3*fir.ty ir,tiumi \ 10. 
£' jfti fli iimJititmmlii t I I. 

ii!»'-> jij.i •m/nfkilm imt tmrfii ttmJitii f i%. 
flmid.p fturm fukfi^nriim mimtrimunii > i ]. 

tbf^fi 'Irfifrmli.mut fruitiil.vt fi ti virgl,^il\>iT tmm ihiit}\\. 
J^id.fi mdmttir frimtttmi tmmiufiili.di euimt viri liiiu 4 ■ l'iimtm i^ 

< ■ ■'tmm miifiniimm f, ifi ndifn id lirirt,Jmtmn irij. 

f ■ 'imititritt^i nim tfj -.m , tnimgmrmt Jm ■•im tt\ t f. 

ftfiJ ji ,iA , ■utintri.Jmtmm ti, Vtl mifi mliud mriitrmim fmir*, vil 

(•>&> vifim furrit ? I 7 
flmd,di fnm.jfirHi hii virkii timtiflm, Kim dmemm mlimm nifitti Vil 

frttrr f,vil ^Uiivtriii A^uimi,i • i8 
^4ifiJ'iiiHr ffomifiii mmim.i rKminmiHit! ILiftri„T quiJi ,'rmttmlim, 

<y ixflirjtmt jum.iiir 4ifiiai lutti fi ftticilmtii (x frimifi ilf 19. 
ttfmmr itmtiMtim feni-utim . lu 

tJtfUimtmr ^uanJi rimlim-w frimriftu fmBm frr mudB cimnami *nl- 
rifimi rijp,c7,ui.^ ftr tm. ■lujim-uiiicr H^rrmii, frimiifiiimulit. 

£«yfc«r»r«n/ ; n-millMumir-f. rri Ab ti imt ft, 11. 

f ' tm'i,mdu',i,Afi, riffmdfai, 'iiiiiumim frfmit 

^*" • "». Vtl mir.gat ^mld dimiin limt lijf^uitixfljit»- 

">• .1). 

Slii, 1(1 ies-v,f,iialltriui fmfjieiimiir m-,r' r 114,1.4. 

^mdi..iurtimdum imfrJimruium ■ itiiri frimillimtl, 

mbiriut imciimiiiu 'a^uifi' i.Kf .ui pioefiifmfirufit imi- 
dum , ■jfimifnimu m,rmUi,fiui fir mcium iimtrmSmi imriifi , ^ 
riffieim, »». 

Th. Sanchcz <lc Matriro. Ttm.I/i 
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Jn fi fimi fir midmm itmtrmBm imrtfi.f^i fitimfrigmmltirim mett- 

flMii», laifui fit virtmtfrimifiii} i6. 
Silmmatur mffumuntm,X7. 

jtu fmf/itiitl fimfltnmi mmdm fnimif,i» ? Rifertm qmmdmm frmtimtlm, 
mmm, tS. 

frtftmitmrftmtimtiMAmlmMer iMfluAiHr , mmfidii liuirftfiiiifi» 
iurmmim:!, 19 

jlm itftffmrium fir, mmtriminimm frimi ijfe Vmlidum, etufmmmilmm, 

nic Jijjilutum ^ucmd llmiitmiiintm f )0. 
Am ixigmtiir virHm^ue mdmlltTim utffi sttirlui eimiugiufit^ ifmid fi 

Vtrr^ni fintHiug»tm.mt vrumifui mjlerim cimiugium Istrmt }t. 
jtm rtfmraturft/l fciimtiim fritti 'MU'»/ij mtMtriann. drfmBnuri, 
tifuUm hAieriimm fitim ■ffi'i*t tmmtfim- mmii feintuim itu; 

tmm.h^it* fifi fiiraiimm ttfuim t 
^lmd fiiim irittfmli immilti mmmirimimimrtfiiitrMmt^^f. 
Slmid, fifidtipriffiii jtiimrmm, mi tifmim rmm fi^mutm tfii\^ 
Sjiid fi fftlafuii mmt, fitntimm,fidii mmimum timrmaui mmlri- 

m>Hi\ fifl f, lemimm » } % 
Suld.fi iuiiitrur,*n ^tnit fid-i dmrm ifi.vil miulfriitm admuffim, 

fmfirjlii irml alnt eimitut , vit mn fidti Vtl mdu'urium imetruemi' 

rint } j6. 

§t»miidi tlmf-litmfiitmtlim mdiffi ctuimfi} i» altirt>ir. 

Jtirxeu'itt f>'<«iJ i/mtriHiim , mu 'j Iriimiitii ! jii 

Am qmMui* im ium ifl mmitim i fitfima ifhiufata lum fctmfa ifmtrm 

timt tiniugi),vtt vira^ui ifnirailijieimt virimit, filmn fit mmr- 

I m fruri timiufii m fifiitffi rifi>'irt, {9. 
Am fit frtemrmm ftuuttfre fitt' rmmmatrimi»iuih,flfifitfrmitdif- 

fllmtinum, mi la fr.'mifiii vmttmi, 40. 
Am hie imtfrdimrnium rrddat firfmmm fimplieiim Ulixiiimmm 

fumieum^ m mairi mim 4 1 . 
Am filmm fit de iur. hamami,nie tluifmbalur inlrr imfidilii, 41. 
fHjiii.fi 4lttr fii iafidilii,alter vtri fidilUiVil alllrum, cialraBm 

mmtrim. aml fidii ilHut frinJai iaftifmum : mltenun vit» , Vt 

mdu iirium, illum ftqnaim, 4 } 
tLidigmmiUT I» fammmm ecadttiimi 1 md hit imfidiuuntum fititt , 44. 

Gimus «/iy^.fupctiori dc impcdimrnco ciiminis adul- i 
JL^triij cum machinaiionr motcis coniugis.Iam in prx- 
(cnct,de i.& }.cciminc diircrcndum cft.-niininim , quan- 
do quifpiam fiJc daca dc mammonio conirahcndo,aduU 
tcrium admiccii,vel de f.idlo cumea^^cm adi)hcra mattim. 
inic, prioci coniugc fupcrftitc. In vtroque cnim cucncu 
maciiiB.incer illos diiiinic,vrconftac cx c. Ril*tum,\\.^, 
i.quodcft dcfumpcum cx Conc. Triburicnfi , &: cx c. i. 
^e.VtnittHtde ft ^mi dnxiiitcmcWot cx t.fim.etd.tit. ibi.- 
Si fmu vxart vimemt fidt dmtm premifii mlimm fi dmOmrmtm , 
Vtl tmm iff* dtfmHo ctntr4Xtt,fi ntt mnit ntc pifi ,ltj>itii>ut 
eim fmptrfiitt cojtnemit emndtm,nin tff mmtrim.^uedcum tm 
ti^lrmxit pefi vxtry tt)iimm,dirimendum.CdttrHm itlirmri 
niHdtbtt.fi prim vtl pefit*, dum vixerit vxor iffimt, ilUm 
mdutitri» pe&uiffti.Riiio aurcra huius impcdimcncifccun- 
dum omnc!. cft,nc proprci fucuii inaiiimoni) ipcro detuc 
anfa captandz monis coniugum. 

DcfiJeiantut auccm aliqux conijiciones ad hoc impe- i 
dimrntum incurrcndum.I. cft , vradulcetium concurrac 
ctimfucuri maitimonfj.prof flione , aut oim tnairimo- 
nio dc fjAo inico, fupciftiic alrciocontugc. Quarc ncc 
rulficit matiimon. ncc fidcs daca,finc adulicrio.ncc aduU 
rerium fine altrrutro illotum.vt conftai cx t.i.c.Ktnientf 
f-fit de e» qmi dmxit , vbi hzc duo fin^ul pctuniui (c 
docent vniucifi. Ncccxillimo lulBccic.fi adultcii fibifi. 
dcnidcnt dc tnattimonio incer cos incundo antc altcriui 
coniugis obitum ; fcd opoicet vi dc fadlo ante coniugis 
obicum matiimoniucopiiIrniur,vcl de co poft ipfiusobi- 
tum contrahendo dent fibi fidcra, Quud prarJi^^i ccxctis 
folum matriinonlum dc pizfrnci viutncc alccro coniugc 
ponil(Trnc:& licci dum cxplicani fuiuii mattimon. pto- 
m flioncm , non claic dicant cam cflc dc matiimonio 
incundo poft vxoris tibitutn,at id cxpltcuit emp. RtUtmm, 
) i.f . I .WsvJftfHper matchd vimtnie vir» fue imrmmtntum dt- 
diffi,\t ptfl mmrtn le^utmt merttm,fi fuperuixiffet, dmeeret 
vxertm.Et pafllmDD.itacam pionnflioncro cxplicant fic 
ita mck lligunt {.ft.deee^mi ttmxtt, vbi dicicur graue pco» 
catum pcrprcrati 111 hac piomiflionc , DD. qnos »1.40.10 
fi.-ram. Nccita hac piomilTtonc dacuranf&capc^nd.Tnior* 
cis alrrrius coningis : ip x cft tacio huiuv impedimcnci, 
Cijm non cxpc^rtur roots altcrius coniugis ad tnainrn. 
pcihLirndum : nec co vfqnc promiffio diff" ratur. Ncc 
fatis cft conaiat ad copularo ipfa irinitri fcquuta cuin 
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ca, cui futuri mairim.fidcs data cft , vcl cum qua di fiCto 
inu Uincft.quud tcxtus ptxdi£ti adiiltcrinam copolam cx- 
polcani.qtix dilitlum confummatum impuiiai;& maxi- 
tti: in his poenaltbus, 3c impcdtmcn.is roattim. diiimcn- 
iibu5,qux valdc iclhnigcnda fum. Et itadoccnt Gloirr. 
fii.verh.Co^neHit .dt eo tfnt duxiii<:-7 iti io.Andr.ff.^.Anc. 
« 4>Abba$yJ«*.Cardin.Anch3rjf.4. Alcx. dc Ncuo tclaio 
^'HCi.nuo.n.y.Frtpt/ii.fi^iim in pr.a- «.4 fi». Sptiultntr 
t ii. Dt t» fui dnxitii . vn.it.6,Q\:\.\\\c].de/f'ni/'. f t ncl. 54.« ^ . 

I, incr\i}t.inJ},t.iMru CMtH.t.x,tit.dediH9rt.i.Sed trfifittt, 
tftry.C9pHU. J^xmx\\% miniisbcnc Holl p. n. 1 .m < a 
partem inclinci.vt conaius rufiiciai : Jubiiiljnc mantar. 
Imo cifdcm rationibus duilus ccnfto non fufilccrc v.tlis 
fccintnci pcaciraiioncm , viiiU rcmine noii intromilVo, 
quo I id non (j:adultctium conrummatum.rcd incepiuin, 
Sc cunatus ad pc. ficicndum. Vnde fufficcrct c|uacumqiic 
aitc fcmcn intta va$ abfquc illius pr nctrstionc recipc ic- 
tat.Cumidfiiis fitad copulc conUimmationcm-.ncc foe- 
minx fcmcn cxic»atui,vt diximus di/f>-6^,[icz totam. 

SufEcit vcr6,liuc fiJci dation:m,(iuc mattim.dc f.*Ao 
iniium prxccdat, fiui fequatut aduliciium i coniiigc i!lo 
admiHuro. In vitoque cuim cafu incuititur impcdimm- 
tum hoc dirimens.habetut cxpicfc c. ftti.de to^Ht dnxit. 
Et doccnt vniucrfi.Qjippe in vtioquc calu prxbciutaii- 
ia captandx motiis cuniigis. 

Ncc fcfcrt fiuc aduhct fiJcm dcdciit adultcrx dccon- 
trahcndo m.itr ciim ipfa^fiuc cum pcrfuna , quani tctiiiu 
quidjin .ibadultcta i^natus dcftinjuctii:quan lo ff.iuJu- 
lcntif ca fidcs pciitor , vt tcrtius illc adiilreram d..figncr. 
Q^ia pcrinJc cft , ac fi fidcs adulicrx ipfi darciur, Ncc 
fr.iiis alicui pjtrocinari Ai\m,c,»dHerfm,dtimtnMu.E(cle/'. 
QuoJ fi ca ftaus non inietucnctit, fed fidn ilU pciiia cft 
bona fiJc.co quod crcdrbatur forc, vt tcftiiis iltc cuiuic- 
nicns adkiiccro matr.confulciet, noncft locus huicimpc- 
dimcntoifcJ potctunt illi defundo coniugc nutrimonio 
copuLri. Non cnim adfuii piuroifTio fututi nutiimoni) 
cuin lila.Et itadoccni Ricard.4.</. Mmerinbi 
J.i.in ^r^nm.i.contr* i.irnfedimeninm. ARcwC.i.p./iim.l. 
S.sii.ic.4.i.in pr.D-Ai\:.^.p,\ .c.f.in i.c rimine dirimtnii, 
vtrfliem y7 f<M,Angclus verb. Af^tritncm^iJmped.tf.n.^. 
SyU\zl\.verl>,/liMrim,S.<}.().diS 0. Rofclla verb. Impedi- 
tutnium,imp*d.%,n. ) tbi Tabicna itnped.-j.n. &//.S01.4. 
tLi7 ,^.vt.ii.^.iidfiriem corporii. Lud.Lop.i.^.i//|?»'«t7er jf 
vbi dc mMrx.^^.c»l,^ verf.Adueriendumt/l,Va^i t.tem. 
fiim.c.i^.cnfu 77. Aiqi >d vcrum i ft,iiLct buna ^Je ajul- 
tct promittaet.vi benc doccnt Sot.4: Lud. Lop.Imo (a- 
uscft,lt'iefidcm Jans fiucacccptansexiftimcc fbie vt cet- 
tius iliccoiifiibt m.-itr.inter illo^i aJuttoos. Quia cx paitc 
viuiisdjiiK dJcs,vel acccpiaTur,«ic illo fpcciah matiimo- 
iiio cum aJultcra, quod confulendum cccdit ; & ita fraus 
cx piric illiusiiitcrucnii.Er quamuis.nltcr fit iobona fi- 
dc conftiiutus ; at ex pattc (ua ei peiiculo fc cxpofuit , vt 
tcttiuiillc idm.ur.contiilcret. Et ficdocct Angcl.fic Syl- 
ucft. ptoxime atlcg. Vnde non (ft atidicndus Vccaciiiz 1. 
p Sptc.4.i4 po]i 9,concl.dHb.i. vbi coniia omnes Autho- 
tcs .\Hcg3tos fuftinct noncftc impcdimcntum , quanJu 
pixdiiftafraudc conccpta datut illa fi.ies. Qviia vetc nuii 
piumiciiiur cum aJultcra mattim. ScJ cx di^lis Jihiiiur 

II. TC r.nio. Atque eius opinionem fuftincic tencntui Do- 
dlores.Quos 11.19. tcfcraro .cenfcntcs d< ndeiart mutaam, 
promiflTioncm mairimoni) aJ hi>c impc.^inicntum incnt- 
rcndum.Nam in hoccafu foUm Janii'. fiJcm piomiflio- 
ncm intercedere conftat.Sed n. i4.piobnbo cain muiuam 
fiJem non cin; ncccfl-iiam. 

11. Conditioeft,vtaiulierium.5c fi Jes marr. fiue con- 
tra6li)$ de ptxfcntt concui rant duraitic piioii matr. i^are 
ficopula.aut fidcs,fiuc matiim.dc pixftnti de f^Cto iniiu, 
prxccdant illlud mitrimonium.aut co d ifoluio pcr con- 
iugis moiicm cu^ niani.non contrahciur hoc impeJimen. 
iiMn,vt ft fiJcsdata eft viuentc comugc , at copula poft 
ctiis obitum cft habita, aui c contra copul.^ eoiupctftitc, 
Hiei autcra co tnouuo.Quia tczius t.fin, dtto fMi duxit. 



^dimentis macrimonij, 

cxptcGc petit vtiumquc fupeifttie coningc coniingerr. 
Etita dottnt Speculat. t». nt, dt r» i}uidti.xit , §. v»,ii 4. 
Aiit.rs<^ f.)f«j»yi«,Aiichar.B.».Huiiiic, n.).T.ibiciu,f rrk 
Jmptdimenium imptd.7,^.iM,i,Sot.t^.d.^7JI. fa.«.4.re/. 
^M.Maticnzo l.^.rtcop.ie, 1 ,Tubr.£!«f. i . «. 1 88. Lud.Lop. 
i,p.in/iruU.\\i\ dt m^rr.c^ 4, col 4. <» ttrii» crimint, 

Non conftai autcm intcr DD.an necclTjtium fit, vi ft- 6 
dcsdata,Seadulietium dutantc coJim coniugiu interce- 
dani;an poiius fufliciat.in diucifis nuptiii.Quidom cnim 
crcdiini lufficcrc in diucrfis nuptiis.-vndc ccnftnt impeJs- 
mcnium hoc diiimens incutii.fi coniugatus fidcm mairi» 
mon.ineundi poft vxoiis obiium Maiix dcdeiit,non cxi- 
ftcntc intcr illos adultctio : & moitua vxore aliudmatii. 
mon. coniugatus illc inierit , quo duiante altetii>m cum 
ipfamct Matia admifit,n6 tcnoujia fidc matrimoni].q<>ia 
verificatur adultrrium & promiflionem fupciftitc coniu- 
ge cucniic.-auod folum pctitur.c.|7i».(/rr<r^rM duxii.Ktqoe 
iia doccntfiilo.Andr.ff.j. Ant.M.5. Anchar. n.j.Hemic; 
».8.Et hanc fcnteniiam tcnenJam clfc antc f.iftum,fec<it 
poft fadum.doccr Angclus.frr^. /V/«(r;>n0n«im } imptd. 
Q.n.i.Si cft probabile. At multo vetius eft , exigi vt cu- 
rantccodeiu coniiigio intctccdani:atquc itain - ' n 
calunullum oiiiiimpcJimcnium.quod per poi. 
itim.rccedatur a fide datatac proindc folum adlit adulic- 
rium, Dcinde, quia idc b hoc impedimentnm indudlum 
eft.quod tx ea promiflionc coiicipiaiiir fpesfuiuri marr. 
ac ex ca .'pc machinationi murtis mariti, aut vxotis,atifa 
prxbeaiur. Atea fpcscxtif.giiitui inito poftciiori mairi-' 
moiiio. Et ita docent CA\dct.d.c.fin, fj- tbi Abbas hmm.j. 
Alcx.dc N( Ufi.B.jy?*». lo. dc Lignano,qucm rc fcrt af fc- 
quitur Sylucft. verb, MAirimenium 8. y.j. t/ia.j.RoTcUa 
v*rb./mpedimentum,impedim.i.a.^.& iki Tih\eni,imped. 
7.n.fin.iiis.\\\c\,l.de/j)»njfAt.cencl.iA n.^Son\% ^.d,i7.^,vu. 
*.^ c»l.ptn.vtrf.dubium auttm. Ant.Cucus lib,f.itfiit.tjiM- 
iorjir, 1 i.«!,8o.Lud.Lop. 1 .p.ir^firu'^!. vbi dt m«trim. c, } 4. 
tel./^.vtrf.Adutrttnditm tfi rfi^A-j^Voga x.to.fumm. c. )4. 
c^fu 76. Non explicant vct6 hi Autlicrcs , quid ^ conira 
diccndum fit:quando dur.-inic prioit<onii giu,adultctium 
cum illa Maiia admilTum cft, abfqiie mairimonij fidc ; flc 
duiantc poftetioti,data cft fidcs abfque adu'teiio.Nec ra- 
tio extindtionis prioris fitlci datx pcr poftciiiis matriro. 
cni innituntur,miiiiat in hoc cafu, cum fidcs iii poftfriol 
rimaifim.data fii,nec poflii dici ptius adultcrium admif- 
fum exiingiii , veiijm cxiftimo ncc in hoc eucmu lor iim 
cfle huic impcdimcnto.Quia textus itdc infptflieoJcm 
coniugc viucnie pctunt adultetium & ptoniiUioncra : vt 
eidcm mairimonio iniuria irrogctur, pixftiia anla con» 
iugij ciufdcm in:crficicndi.Et iia cfin. dt te ^ui duxit,^ 
citur,D«flf vixtrii vxeripftm 0- c,\. ted.tii, Etillummtf 
xime, cuifideni dederai vxote fnM viueme. Vbi dc eodem 
coniiigio,cui pcrndultctium & fiJcmdatam iniuiiainfef^ 
lur,mani£ fte viJ< iiit cltc fti mo. 

Hinc dcducitui,n antc aduliciium admiflltm fidesdata 7 
eodcm matiim. dnranrc foluta utn Ct pcrvtilufque con- 
tr.ihcniis niutujm rcmifljoncm , vcl vtcrque pccnitcnii» 
diidus a matiim.dc faiSlo coniiadlo , dutantc pi ioii t on- 
iugio tcfiluii.nondutn fecuta copiila , & pciftca cafu fub- 
fccuca cft, ptioii contraftu non itcrsto.noncire impcdt- 
mcntiim.QMia prior iilc contraftus fiJei datx.auc matri- 
moni),omnino extin£luserai:& ficnon concutrunt aduU 
tctium & fidcs,fcu conitadus dc pixfcnti , qiioJ ptotfut 
necefl.ititimcft ad hoc impcdinnnturo. Et fic tcncntus 
dicere DD.pofterioiis fent, n.pixccd. relatx.innituntut 
cnim ad diccndum in cocafu non rflcimpedimcntum.fo 
qnuJ iam ptiot fiJcs extinifla ciat. Al fi fiJcs data temifla 
fit poft aHuIietium, vet poft illud tcfiliatur k matiimonio 
illodc fjdlo iniio.nil confcretad euadendum hoc impc- 
dimentum.Quia iam illi iJ incurtetant , ncc pioptia au- 
thorirat fc exiinete potciunc. 

Dubiiabis auicm,quid dicendum fii, quando cft clao- S 
deftinum matiim.illud dc fjtfko iniiam,^ concurrit cum 
illo adalterium! Videtui cuiin non eflc impcdiroentnm. 

/ Qiiod 
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Qao>l hniurmodiiTucrim. Rt ptorfus inicum, ac vi eciam 
irr» Jcftitucum ( vc pfob.iui /li. i.i/i/^.»o.»i. j. ) Ac 
L j . . .1 .inccnciiium cfi. Non cnim pondciaciit valor 
inaciimoatjauc rponUliumiquoimpedimcncum hoc cun- 
rurgac:im6 mait. illud fempet clV nriium impcHicnci alic- 
ru conitigio cunc dorancc-.ncc promifllo illa valcc , vc di- 
ccmus 11.40. 

y lll. Conditio cft, vt promidlo illa fic aliquo (igno cx- 
lerDoexptcira: promillio ciiim intcina inairimoni] ciim 
aJulcaionon prarftat hoc impcdimentnm , quoJot.m- 
quamalccti ignocanon prxb>:.;it anfain machmandi mor- 
temconiugi.lta VcrAcr.i p.Sptc.tTt.}4.ftft.6.(»ncl.dHl>.i. 
injhi. 

o HincdcducicuT , qnid dicen !um lic.quando pro viitTio 
matrimonii ell fidla Hc orcrtiuis. Exillimantquid im non 
oriri cz ca huc impi;diiTiv-nHim , quod ea non fufficiac ad 
rponlaiia contiahcn ^ j. Sic Entiq./i^. 1 i.J* mAtr.c. 1 4.». 
/ii.Eminan.Say«' ' t4X>itm.\^\ icitnftd. daimtn- 

iilnm,nmm.7. Sc \ . . . i ..Atel t.te/Mm.i edit. c.iiff.n.y, 
vbi tuncin foio foto cxtemo vidciur cenictc incurti hoc 
''(optcrconfcnfus pcaerumptioiic. Idquc 
. , . , pouft a llmili. Nam fidc tcbjpcizantt 

atquc fidc prnfcrem hzrclim.excufancur ab ittegiilarita'» 
ic • ' • ' - :cs , & ab excommunicatioiic con- 

itu i.Cuius rationem benc icddii Stia- 

tcs {.^.^.7 i.«r/.4./r<f/.6.rW.74^^.4.qu5d pocnz Ecclclia- 
fticz ,ikli£lis ab'uluic limpluiut impdrKz , incclli- 
ganiur dc JcIi^k pcii «i^is &canfummacu in propiia 
Ip. " '(.ntuni ho. nutiiinunij li' ptii- 

OJ ; .um proniilliunc maitimunij, 

accipiendum eft dc perfcdti •5c t^onlummata promiirtonc 
inftuff' ' jI s non elt fiAa& ore tcnus.Cctcium cs 
ca boc I . iicum otiti cirdo. Q>;ia tcxtus indu. en- 

tes boc impedinvnciim innituntnr ca racionc , nc fpc fu- 
ruri maciimoni| fumatut anfa capcanJz coniugis. Qux 
cquc mi]i(.tt vbi ptomifTio cft tida , cum alteticontra- 
' I fidio prorfus igiiota (it.Etofa (irailc m rationrm 

• . j j.ii. 14. diximus cx fpunLlibus iriuis ob folum in- 
tetnt confcnfui dcfcdumoriii hoc impciimcntum. Nec 
obit.it limilc in contraiiumaddudlum , cuineius ratiane, 
qui.i 1 i li.ibci vctum , nifi exillius|ceiiz hnc coiuiciatui 
oppolic.i bccle(ixintentio,vtconcingit ia cafu tcbaptiza- 
tionts ; liiiis cnim illius pccnz eft in odium hzrcticorum 
rebapiiz.iiicium. Ai fidc tcbaptizans acqtic id animu hx- 
iciico cHiclc , ncc proprie conucnit cum hzicticis in ca 
a^ione , vc i lua inteniione ptoccdit. Et fimilc contingic 
in 6Sto hziclis piolatutc , cikm ncc icucia ncgct fidcm, 
I cticuv lit. Ai in nollio cafu^cx finc Etclcfiz 
hoc impcdimcntum colliginir ciu^ mcntcm 
cUi; cpmpcehendeie hanc fiftam ptomidioncm, Etideo 
Ihioepaitcm fuftinent lo. Andt. c.SiinifKdfli, n.\ fi.di t» 
ft$*diixii.Sc i^«Anc.if.8.Anch.)i.t. Al.de Ncuo n.^.Vctac. 
I .p. Spec, 4. ) 4. ctnd.y. Maticnzo iik. { . rtctp.t. 1 . rukrica, 
£'»^.t.tt.t^6. Batth.il Lcd.i/i' wrtrr.^^^.f S. e«nr/./.Vcga 
a.f«.yiM<iiii.c,)4.f«/«ii4.Gtafiis t.p^m.dtcif.li.t.e.if.a.S. 
Attunc cziftimar;m vcram priotcm opinioncm, quando 
cx mo.lo piomilEoniscoUigcrct adulict , cui fir, fidc Sc 
iocoeain ficr). Tunccnim ca non ptzHatet aniam fpe- 
' ' ■ ''uuti matnmoni|:acfubinde ncc roachinandi mot- 
niugi|: nec fimilis promiflio tanquam fi£ti & io- 
coU accepcatut, quod ad hoc impediroentum dclidctaii 
iiicoroa.tt. 

' t V. Conditio reqnifita pofTct alicut vi Jcri.vt ptomiflto 
illa ntab(oluta.'ficnimconJitionalis fit, vidctur nulUim 
rx ca confurgere impedimentum vtpotc qux nwn patit 
ubligjtiooem aliquam ante conditioniseucntum.Etcon* 
' itji idco fpoiitalia fub cot^itione non producunc 
.mcntu puljlicz honcftatis, antc conditionis cucn- 
lum , quia non habent ptfc^um confcnfum , cMp.vn.dt 
'1 StcundA ,quia fi conditio non iinplcator, pcr- 
. utfuscft.ac (i nil aftum fuilTci, & aitus pro non 
taito babctut,/.Cfi<rr* ditm,jf.dfvtr./g.l.Ftfum*m,f.Si 



ctrtttm ptuttUtl.^i htrtdi,%.vlt.f.de cend.d" dim. At di- 
ccndum ift (uffitcrv: cain pcomilliuncm, vt cx ca pullulit 
I10C imp':diincnium t quia licct ptomiJiu conditiunalis 
non obhget ad implcndam tem promilTani , antcquam 
conditlo cxtct.habcttamcncfrcdum ad hoc.vt vcrc dica- 
iiit daca hdcs , obligationcm innuit non i(.filicndi ab ca, 
doncc conJitiodefcccrit: & ccncipitot ex ca fpes futuii 
matt. & p>oindc Jatut anfa ira.-liiiuitoiiii ir.oitisconiu'' 
gis, qux eil latio inJuccndi huius impcdiiiKnti. Ucind?, 
qtiia nontequiiitui vah>i piomiUionis .id hoc impcJi- 
mentum{vt n.S.piobaui.) Et ita fuftincni N M.i.t^.canf.in 
vtrdfMt t<iit,t.dt e» tjfii dttxit^ionf.t. M. 1 . Man. 1 .i»./um.i. 
tdt.c.ii.).n.^.fin.Vef^iij».fuM.c.\^.CMfmyo.fin. In hoc 
tamcn cucntu cLnlciein iiullmn cx ea otui iiupcdiu^ n> 
lum , nimirum , qnando di hcetet oondicio ancc hahiioin 
adulccrium. Tunc cnim dcficicnce condicionc dilluliita 
edct picclus ptom.dio.j^ quafi lumquam cxcicillccqDare 
adutccrium fupetuenicns dcftitiitum cdcc ptomiflionc, ac 
ptoinde non patetet hec impcdiirentum. Sccus fi habitO 
iam adiiltctio dcficeict cunJitio. qnia iam impedimen» 
tum punobict e% vctaptomillionc cum aduhciio ^Sicut 
in fimili dixsmus n. 7. ) Si cnim poliia illa ptcnuflione 
conditionali , &adultctio , penJerct hoc impcdimcntum 
ex conditiunis (iituta implrtione.manif.ftiflimum abfut-* 
dumfcqucictur.nimitum mactimonij abfoiutc inici valo- 
icm pcnderc ex fututo eucntu. Ndm fi antcquam condi- 
tio dcficiat, vcl irnpleacur , di-cedcret coniux adulierx, 6C 
nubeict adultcio.qui (ub conditione fidcm fibi dcJciati 
dicfndiim cft. c idmait. ablolutc contradum pendere cx 
fututucucniu condiiionis,&: ca poftea non miplcta fuif- 
fe validum , implcta autem itihum. Nccobftani in con* 
iratium addud^a. Non primum , quia conftat cx di£lis 
aliquain con<u gcrc oblig:.tioncro , anicqti.-im condiiio 
cxici. Nec ubftat confiimaiio. Q^i^ia tn ei< (peciah calu fic 
iutedilpofitum cft. At in noftionil dccilum lepeticur :8C 
in eo miliiat tatio huius impedimenri. Tnndcm non ob- 
ftat fecundum arg. quia dcficicnte condiiionc diiroluitac 
ptotfus ptomifliu, & pcu non fadla habctut , qooad cifc- 
^us nonJum produd\os cx ea , fccus quoad iain prodi)» 
Aos.vt pioximecxplicui. 

Hinc a foicioii iuf.-ttur, oriri hoc impcdimemum ex t> 
ptomiiTione fa^a (ub conJitionc impoilibili aut turpi, 
qiix non c{\ contra mattimoDi) fublVmtijm. Ec ica de 
conJicione iinpoflibili docct Kju./i^.^. ctnf.invtrmtjttt 
edii.t.Dt t» jmi dMXityCenf.i.n.x.Sc conftat.quiatalis pio- 
miflto icputaiut abluluta :cumec conditiones tciician- 
tur. Hoc lamcn tcmpcrarem dc condifonc impoflibilti 
nui ex moJo ptomictendi apparerct camioco appofitam, 
iJ cft atumo iion f. obliganJi.lcd iftidcndi(vt ptoxime in 
fimilideptumiflione fi^icapfobauifi.io ) Decondicione 
aucem cutpi fimiliccilimitatcm.nifi cx modo ptomitten- 
di deptchinderctut eam fcri6 appofitam cflc , Sc animo 
nullatcnus ad mattimonium fe obligandi,nifi caimpletai 
T«nc enim non habetut pro non appofitain fbtoconf- 
cicntix, & ica in hoc foco iudicandum c(1cc idcro,quod de 
condicionibus concingenciUis& hoDcftisdiximusit.^ric. 
Ncn>pe etiti impcdimcntum , ntfi ante habitum adulte- 
rium deficeict cunditio. a( in fbro esteino , in vtraqus 
conJitionc fempcr iudicabitur impcdimentuin, iion ad- 
milla ptobatiunc contratia modi cunditionis appofiix. 
c^ia cft ptxrumptto iutis 6c de iutc , contra quam nulla 
concraria piobatio admiititur , eas conditionci pro non 
appofiiis habeii,ac coufcnfum cflc abfolutum. Uixta cfi. 
dt ctndit.apptf. 

Im6 cxillimo impedinncntum hocconfiir^ere ex pio ij 
miflione condiiionali , quanmis cordiiio (ti contta ma- 
ttimoni) fubftanti .m , quia quamuis laliscoiiJitio viiiet 
ac iriittt matiim. & pieinflit nim: vt coi.flat rx r^n.i^* 
ctndit. tppef. ai impcdimcnium hoc non pcndtt cx pio« 
mifTionij valotc f vt « S.ptobaui. ) Qii^arc rifi talis i (fet 
conJitio , VI altct adulttr e»ro ttiicctct , ntc ptcn •.(lio- 
ncmacceptaiet,aut ex n'.odo ptcmittendiapp3icta,icco 
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& d&i fidcm fub ea condttione dati.cenferem ex tali pro- 
milTioneotiit hoc itnpedimcnturo-.ficut quando cdcon- 
ditiu honetla &contingcnsdixi n.i i. 
>4 Intelligo tamen ez promifltone conditionali otiri hoc 
impcdimciKumi quando c(l veic condiiionalis , eo qii6d 
conditio fit dc fututo,& (lc furpcndit confenfum.Sccus fi 
condiiio fit ic ptzfenti vcl prxtctito , vt fi cjuifpiam co- 
pulam habeat cum focmin.i,fpondcn$ ci tnair.li vxor fp6- 
dcntis vel vir foeminx iam obieiit , vcl fi cam virgincin 
inucnerir. In ptiori cnimcafu nunquam tft impedirrcn- 
tum.fi cnim iam coniux obierat , Sc vtctqiie erac folu- 
tus.iampromiflio cftfafta poft coniugis obitum , & fub- 
indc iJon priftatimpcdimcntum. Si vcro nundu obicrat 
nil ptomiiriiin clt , cum promiflionis tcinporc defccettt 
condiiio. Nec datuc anfa captandc mortis coniugis, eo 
qu6dco poftca dcfun^o vt carcat promidio.In poftcriori 
autem cafu , fi rcuera conditio illa extat , quia rcucra iilti 
crat virgo.oritUT impcdimentum, quia inicrfucrc promif- 
fio Sc adultetium. Si veto condiiio tunc non cxt.ibar, nil 
promKTum cft.fed vana prorfus fuiVpromiflio,?; fic con- 
dittonc iam non extante adfaic adulrcrium piomifTionc 
deftiiutu.n(vt in firoili dixi n.t i.)Quid fi obiicias,condi- 
tioncs h.n$ clTe impo(fibilcs,& ita pro non adic£lis hibcii. 
Si cnimfirmina illa iamdcflorata fir, vcl vir fupeifitjim- 
poiliaile ert illani eire virgincra , aut virum obiilTc. ,Dic 
huiufmodi condiiioncs , qnz cxnatuta fua contingentrs 
funt, & foliim pcraccidcns cx fuppofiiione alici ius fadli 
func itiiponibilcs,non reiici, ncc habtti pro non adiidlis, 
vt probaui /i^.f.</i^.4 /r.i6.e^ 17. 

Ex didlis inRrtur 1, quid dicendum fit dc promiGionc 
hac conditionali , qiiancio «it abfuit pcr fcptcro annos,& 
dacur fidcs matrimonijadultcrsr.rub eaconditionr.fi pio- 
bauerit liciium elTe propier talcm abfcntijm ad alias nu- 
piiastranfire.Vidciur cnim non elTe impcdimcntum.c^ja 
jila conditio cft rcucradc prztciico : cum pcrindc fii, ac 
dicere,li licitum eft ob calcm abfcnciam abrquc alta mor' 
tc roningis certitudine ad alias nuptias migrarc : Sc cum 
conftct c()ndition:m dcficcre , non cnim id cft Iicitum, 
eiuncrret promi(Eo,& folumadulicrium mancbit.Nauar. 
Manuel,& Vcga n.ii.alicgiti,dicunt circ impediroentum. 
£t prubani rationibusa tuc addudi-. i». i i.ad probandam 
ex proroilCone conditionali oiiti hoc impcdimenium. 
Sed ez rationes non vet^ probant hoc iropedirocntum: 
quod hzc conduiu non fottiatur naruram vcrx condi- 
tionis dc futuio (urpcndcntis contcadlum.Et idco Nauar. 
te.tonf.n.x t. 4 mt MSf^^i9,in i.meliushoc piobauir, 
qti6d hzc conditio, lit deiureimpoflibilis, nun cnim id 
porcft elfc liciium, & non fulx condiiiones natuia impof- 
fibtlcs, fcdctiam iuic t.-ilc$ h.ibcniur pro non adie£lis,iu- 
xta decifioncm e.fin.di fond.Mppef.ScconCenCas manct ab- 
fblutus Cvt pTobaui/i^.5.<ii/^.4.if.7.) c^are idcin prorfus 
dicendum cft, quod diximusn.ii.dc promiflionc fucla 
fiib conditionc impoflibili. 

1 5 SecundiS infcrtur,non cfle locum huic itnpcdimento.fi 
conitigaius fic dicat adulcctx. Si non clfem coniugatus tc 
duccrem(vt exaiiquibus DD.retulii^i/^.^ncr.n.i{.)Quod 
ea verba promidionem minimc impottcnt.non cfiim da- 
tnr fidcs aliqua dc inair. in poftcium conirahcndo , fcd 
tantum fignificaiur voluni.is impcrft€ka (quamThrologi 
vellcitatcm appcllani ) mairimonij contrahcndi.nifi ob- 
ftarct przfcns. Atque ii.i quamuis tunc tcmpori^ vxot 
deceflilfet^nulla ex vi diutotutH vctboium obligatiocon- 
furgcrcr. 

1 6 Tertio deduciiur , ex promidlone fub hac conditione, 
/i voluero te ducam, nullum confiirgere impediroentum. 
Qutppc nulla prorfus cft promiflio , viputc quxad pro- 
priam futuram voluntatein rcfcttur. Scciis clTct, fi aliud 
non vtrum roihi fucrii.vel nifi alind iikiicaucro,vel aibi> 
tratus fuero.vcl iuflu fuciir , quii v iba hxc non ad libc- 
tam volunrate rcfiftnntur , fcd ad boiii viti arbitrium ra- 
tioniconfcncancum . ( vt larc traJi; Bait.ab omnibus re- 



H.i.& /<rf -Ec ita fi noua rouiatio non fupecueniar,cblig(T, 
& cft pcoinifliio vere conditionalis ; & pioinde de lila 
cenfcnduni cft , acde promifliunc condicionali dixiraui 
a. 1 1 .nifi ex roodo promitteiidi arparcar,& ex aliis circun- 
Uantiis,vetba hzc ad libcram volunraccm iclata cflc. 

Quait5 infeitur, ex piomiflioncconccptafub his vcr- |y 
bis.Non ducamaliam nlfi,vclprztcr tc, vd aliii xquiuo- 
ci3.an confurgat impcdimcntam,pendetc cxcognitionc, 
sncacosftituant matr.quando funtde przfcnti.vcl fpon- 
falia.qnandu funt defutuiorfienim hoc habeant,pullulac 
hoc iropeditnentum.-fecus fi ncuttum claudant.Qui.n nec 
eft mattim. nec eius promiffiocx vi ralium verburum. 
Quando aurem id eueniat , dixi latc Uy.i. ttttt dtfp.ii.^ 
ftfunti, 

Quinta conditio ad hoc impedimenrum incarrcndutn |g 
requifita cft iuxca aliquos , vc promiflio illa matiimonij 
fic muiuatfi cnim alict folus adulicr promitiat, altcro non 
rcpiomittenie,cenfcnt non otiri hoc impedirocntuin. Sic 
ccneni Enriquez//i.i x.Jit mMtr.e.M,.n.\. Vgolinus de Sm' 
(r<m. vbi 4/« »i4rr.r. 1 9. n.S. & addit Enriqiicz non fatis 
efle earo promiflioncm iurciurando firmatam , & ab aU 
leto acccPtatam , nifi altct rcpromittat , appcllaiquc op« 
poficamieni.falfam.Et huic fent.fauct o\oil'.c.Si£riific4/tit 
in c»fm pefiiione, Jt te (jni </«A'i(.'lcd poiit^s Abbjs ibi.n.t. 
cutus aibitior clfc illam cafus pofitionero , cafom cnim 
illius textus , in qno impcdirocmum hoc ftaiuiiur , fic ta 
fummam rcdigii , fi vxorc viucnti,adulccr fibi ad iniiiccm 
fidcm dcdciunr dc matrimonio cqniiahrndo. Similiiec 
fauet BclUrm./i^.i. i^ ffMir.c. ii.ineMfn i.vbi explicans 
hoc impcdimcnttim ,ait quando mutua fidcsdaiacft. Fa- 
ucnt ctiam Dilfulis .^.J.^^.q.vn.srt.i.verf.TtriiHm/elnm, 
& Nicol.dc NifayM;?rr 4 fent.tr. G.p.^.it m*tT.^.6.centl.i. 
vbi dicunt adulietium cum mutua ptomiflione , qux fi- 
dci xqfipoUet , ditimcremair. Et tandcm fauct Sylucft* 
vtrb.Miur.i. diH.^. vbi diccns fufliccte ad hoc im- 
pcdimentum promiflionem fimpliccm fittc iuramcnto; 
lubdit hanc ptomiflioncm cflc dcfponfationem dc fiitu- 
lO; Duciiur auicm Entiquczco folo fundamento, qu6d 
promiflfio tton mutua , quamuis acccptata , non fuffi» 
ciat ad fponfaliaconftituenda. Scd hoc paruro piobat: 
tcnebatur enim probarc tcxtus induccntcs hoc impcdi- 
mcntum pctete cum adultcrio promiflioncm fufficiea- 
tem ad conftituenda fponfalia.Et fic eft petitio principij. 
Scd vt forii^s piobeiur,przmittenda eft diffcrcntia inrer 
promiflioncm & polliciiaiioncm. Pollicitatio cft folitic 
ofFcrcntis promiflio , vt fi fiat abfenti abfque epiftoIa,vcl 
nuncio, vA przfcnii, hoc ncc acccpt.nnie , nec rccufanre, 
/. p03itm,tn prine f.dtpedtfit. quarc in pollicicatione non 
adcft confcnfus duorum.ncc cft paftura, fcd quzdampa- 
€l\ pars ; pciit cnim hoc duorum cunfcnfum,/..Scfnf4&M 
%.PMtlHm.ff.de *dtl.tdi[lo.?xoxm{![\o auiem fi non fumatt^ 
iinpropric & g n iicc , vt cft gcmis ad pollicitationcro, 
fimpliccm pi uit> iTioncn) & ftipidaiiuncm ,fcdpropric& 
fpccificc , crt paftum qituddam dcfidcrans routuum con- 
/cnfiim promittemi^,& cius cui fit p omiflio.Ei fi fii' pet 
modum libcralis cuiuidam & gratuiiz piomiflionis, fatis 
cftne fit pollicitatio, fed paftum.ac fimplcx ptomifllo.vt 
fiar przfcnci& ticenu.lnxn l.TMlep4num,inprinc.ver6. 
Ti.f.dt paU. quAd nil onciis contincat.fcd tota fit f.iuo- 
rabilis,acproinde raciturnitasilla fufficiat pro confcnfa 
& acccptaiionc ( vt laic probaui lH.t .di^.6.n.t i. ) M& 
fieret pct raodum coniradius titulo oncrofo , prxfcns& 
taccns non ccnfcrerurconfcntire. luxta notaiar#|[. h ^iti 
tMit,direg.iur.inQ. l.Q^nsdenit.f.folytemAtr.qviiio 
tunc non etit piomiflio, fe.i polliciiatio : co qu6d fit fo- 
lius ofTcrcntis promiflio. Qux omnta optimi & latt aliof 
rcferens tradit liCmbr di verb.obl » 6 C 7- rationc 
lib.i.di/p 6 n.i6. probaui promifliontm mattimonij gta. 
tuitam , & libcraUm , non exigrrc ixptcirjm acc< ptaiio- 
ncm , fcd folaeim . cui fit .taciiurnitatc contcntjm cfle. 
Hoc crgo fuppofito probatui hxc feni.cx c fi.dtio jtti dtf 
xitt\\>i.Si ^HM fidt d4tn priraifit, ic tJc c.ytniirn,tt.tit.^hi, 
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DummoJ* tian pfdjlittrit fiJtm MJulierd, Q^t vcrba non 
folam poUtcitationem important/cd pa^um ditorum(vt 
pioximi ptobiUi)i. quia impcHimcntiim hoc cft m pct- 
nam vtriufquc conttaatiri matnm.vtrumquff cnim affirU 
impediens valorcm matritnonij cum altcro : ac lubinde 
rationiconfonat , vt vtcrqne, qno cam poenam inciMr.u, 
leus (It JcliAi illius promiirionis.ex qua nn)ul cum adul- 
teiio conlurgit tmpc dimentum hoc.nc ob vnius delidunl 
tltet puniatuT. At ctlTat deliclum iu co , qui auJita pto- 
mifnone minimc reptomitiit. 
*° C.Tteiiim proconttaria fcnt. vt non JcfiJercturmatua 
promtdio.fbttitet vrgct tcxtus t.Si^HificMjli,de t» fii dn- 
xit, ihv.Nifi tUttr ttrnm in mtrttm vxtrit dtfmnlidfne rit 
iit4ichinttm,vtl tM viutnitfidtmiUi dederit de mdtr.ctntr»' 
lund». Particula cnim .nltcr, de vnius ptomiflTione vctifi- 
catui. X. quia ihd.^ cA.c. l^tnitnt , etd. rir. xqiiipaian- 
rur ad hocimpedimentumtnducrndij.machinatio moitis 
coniiigis,& fiituti matr.ptomifllo.Atilla futfictt cx parte 
aItcrui|(js,qiiandi)aJcfl adultcrium(vt liti dirp.prceccd. 
m.9. ) Efgo idcm cenfcildum cft ds promilHone. Terti6, 
qoia taiio in Jucendi huius impedimcnti , nemp; , ne fpc 
ftiiuii matiim. coniux intetficiatut , locum habetaltcro 
fblo promittenci. Quatt&.quia tcxtm e.i.c.Signi[iciiJ}i,c. 
yeniemt, cfin d* t», f «i dMXit, & t. RtlMtum, } 1 . f . 1 . hoc 
impcdimcntum llatuemes ,rolius fiJci datr cum adiilte- 
rio roeminere :8t nullibi inuenitiu dtfi iciari repromir- 
Conem alrcrius. Ettdeo hnicopinioni Onis f.met Reb-.if- 
fiU pr^xi kemijic.rtg.dt dijpinf.in grtdibitt prohiHt .G\o(r. 
J.w.jo.vbi cxplicat hocimpcdimrmum.ri altet fidem dc- 
derit Jc mur. cuti alte o contrahcnJo. Et fjnrnt cti.im 
Palud.4.idL}4.f.i.4.}.n.t7jn i.5e Almain.4. 4/. | f .^. 
vmie. aiuntenim incutri impedimcncum hoc, fi adaltei 
pr ' i Jultero,vel c conir v.af tcncnt in propriis rer- 
nii >i ^.d.if.^.vnic.srt.^. tcl.Mnttftn, vtrf. Secun- 

dm c»fm, Ani^les Ftorib.t.^.vbi dtmiur. tj.<). «.). </«^.i. 
LuJ.L'ip i ptri.infirn&,c.^4^ cti 4.1« fttmnde crimint, vbi 
de mntrim. Ec ccnrnt ctiamexpfrrsc DD.quos n.4. retuli: 
Btm -n *o cifii no I d i-a cft m rai fi ic^Cvt notaui ibi in 
finej *c timrn aium incuiti hoc impr Jiinentum. 
it SeJ vt qaiJ'fentio rxplicem.memimd'^' opottct eorum, 
Jiximiis/.i.i<y^.j.ii. I f . quanlo ocnfcttut ptomiflio 
jnatrimoni) fiCti per modum conttaclas oncroli , ac tc- 
promifnonem expcAmti» : & qnanio per modum gra- 
tutcx • & lib.-rali': pcomiffionis , vbi diximus quando de 
matrim. concrahenlo intet aliqnos traAabitut , cenferi 
promilTI -jtiem per mocWmconttaftusoncrofi fieri:qu.in- 
do vcr<!> d: hoc non etatfermo , fcd obaliquod bencfi- 
diim acceptum qnafi graram fc exhibens quis promifir, 
cr- tnoJiim librralis promiffionis,*: in diibio re- 

p . j inoJatncontfa6us,iuxta fponfalium natutam, 
qiioJ poll ibi fctipta lepeti micabiliter didlum in Foitti- 
n o Garcia ci.dr pit[iit,n. 1 f . vtrf. E(e ttfHtdittr, vbi ait 
promincntcm m.iciimonium taccnti.non obligati.Qgo- 
niam prornittcns valt pacifci , at dum alius non tefpon- 
ilet,drficit a£lus ex paitc alcctius : & fic condudii nihil 
agi. At 5n prrfcnti cnenta , acdo in dubio non cenfcri 
promiffi inemrcfp ainam.Jc permoJum contraftus rc- 
prontfllonrmfpetantis. Qiiiacum alteraJulcec yelvtcr- 
que Tiatrimonio tunc ligatus fit , non agitut tonc de pa- 
G ' inrunJi,fcd ad fi^nificanJamamoris aduU 

.m.vcl in pnmuim aJultcrii adntifli, feu 
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fiib ipe admittendi, ea promiffio libetalicet fic.Sicut inter 
tocpirer fe amantcs, alia dor» confetri folent. 
aj Hoc ptimiiro I.conclufio fit.Non fatlseft ad hocim- 
pcdimcntum.promiflio alterutrius,niaba1trro acceprata 
fit. Hanc manifeft^ ptobat ptior ratio i^uam «.19. ad fi- 
nem propefii ^ro fcnr.ibi lelata. Neque cnim elTet pro- 
miflio.ncc fidei datio, qnr tcxtus expoftulnnt , fcd mera 
pollicicacio , dcfi. icnci altecius acccptationr. SecunJo, 
quj^ vetbacum efrcftiiaccipiendafunt,c.^r/<»f 
ivnrefid.Et^o vcrba illa rcxtus c. (in.de ee ^ni Ju.tit.Si fide 
prtfiit4premifit ndiilttrd, cum eficAufunt accipicnda, At 



eflr,-du carcnt, & tnaniafnnc, quando alternon accrptat. 
TanJcm quia Xi^uipaian-iir c. 1 .e.f^tnient,e.SijrHific,tJ?i,dt 
tt ^ni </i«4r>f,inaciiinatio morii!^ cotiiugis , & nijirimunij 
promi(no,adctrc£bam inJucendi huins impedimeiiti, ac- 
cedcntcaJulcetio.AcillacfFc^ucarcQsnim producit hoc 
imprdimcntum(^vt pio\}A\\idifp.pr4ced nnm.j.^liAne le- 
nciniirtueri Doftores petcntcs mntiian> ptoniilGonrm, 
quo. nnm. lo.rctuti. Et in ptopriis trrminu, Emm. Sa >« 
fnm. verb. M-iir. vbi dc impedimcntis dirimcntibus, 
nmm.7. 

Hinc JcJucittir duplicis qiixft. confcicnti.r drcifio, dc 
aua his dicbiis coiiinUus fiim.QuxJamadulieraaduIicro 
fponJcnti f itutas nuptias (ic rcfpondii,Fjxit Dcus, vt vir 
mciis incolumis perftct.Altrra vci6 ciJcm fponfioni hoc 
refponfum ptxbuii.Ding.tt Dcns quod diuino eius obfc- 
quio expcdicntius fxictit. Et in nrutro euencn incutri im- 
pedimenium hoc rclpondi. QuoJ ea rcfponfionis veiba 
non accrptatlonem.fcd lepulfam fidcidai.x indiccnt. 

II. Concliilio. QuanJoadcft promiflio altcrios aJul* 
teri accepta ab alteto,incurttiuc hoc impedinicntum, nec 
defiJeratut alieiius icpromifHo.Hxc efl contra fcnt. «.«>.• 
relaiam.Sf teiieiu cam DD.conttatix fent.rclatx i».io. & 
ptobacuc cacionibus ibi addu£tis. 

III. Conclufio. Nuncjnam futficic tacirurnicas eius , cui *^ 
promittitur.Quiaca promifllo, ctiam librralitcr fa^acft 
nociua acccptanti.Cum pcr cam incurrat dclidlumC vt di- 
camii.40. ) & impedimcncum dtciin.ns. .Quace licec in 
aliis eucniibus, in quibusid damnumnon fcquitur, caci- 
tiirnitas fit fuflficir.ns accepcatio ptomiHionis libeialicer 
(t<^t, (vt «.19. d xi ) fccus in hoc pcopcct rationcm di- 
dkam.Sed obiicics , adultcram ignoiarc hoc damnum , ac 
proindeccnfetiaccepcacc taccndo.Dic hanc ignotaniiam 
vtpotc qux iutis cft non pixfumi,rr^./jn0rtf>i/i4, dertir. 
inritt in 6. ac proindc cum illa tacitutnitas fit cx fola iu- 
ris prxfumptionc confenfus,non icputabicilt in hoc caftt 
nifi aliud confenfui fignum fir. 

Vltimaconclufio.Saciscftexpre(raacceptacio,quamuit 
promiflio illa fiac pcr inodum conccaflus oneroli 5i rcf- 
prftiui.Quia licct pofTet qois exiftimare eam non fuffice- 
rc,qii6d oon fit «cceptatio , fcd potius repulfa talis pro- 
roifiionis, vbi .icceptans non repromictit.-non enim accc- 
ptat co modojAe cum ptomittcndi con Jitionc fub qua fic, 
( vt probaui /.i . difp. f . b. j.) ac proindc cft ac fi nil pro- 
roilllim foretC vi ibi n. 1 4. dixi ) At veiius , eft illam acce- 
ptationem cfic rcpromiflionem, & ita fnfficicntem accc- 
ptationcm.Et quoddixi </.i/i/^.f cxprcfTamacccpu- 
tionem non ccnfcri reprotnifTionetn , intelligendum cft 
quando promifCo eft librralis. At quando fit pet mo- 
diim conrta£liis , acceptatio eft rcptomiflio : ti in hoc 
cafu veram habet fintcnti», quam ead. d.difp.n.^. rctuli, 
dicens acceptationcm cffe repromifTionrm. Quia coiaf. 
cunqae contra^us accrptatio eft virtuie contrahcre,vt (I 
quis promitrat equum ccrto pretio dato ttadendum.acce- 
ptans promiHionem ccnfctur pretium repromiticre.Alias 
irrifoiia elTct acccpcatio, ac rem fcriam in nugastcansfer- 
re , acceptatc illiim equum gratis cradcndum. lcem quia 
aftus 3iibiii5 cam intrrpictationem recipcte dcbcc vc va- 
leat, l.Qmoiitsff, dt rtiin dHHuiSc tradit late Mtneckims 
dtprAfumpt.prMfHmpt.i^.n.^^.Sc tcfponfio, nc extta rem 
fIt,dcbctelIciuxta{ubicaamm4tcriam.Tandcm, qnia fi 
quis dicat.Accipio te in mcam,& fccminarcfpontieat.pla- 
cet,eft matrimoniom. Ergo fi vciba fint de hitiva, ctunt 
fponfalia.Nec valeat dicercPofTc hancpromifTioncm ac- 
ceprari, vt libctalcm , & obligantcm foluin ptomiflio- 
ncm. Quia iJ non con ingit qiiaiido piomifuo cft pct 
roodiim contraa is, fcd lalis aSus cfTct iciifotins. x-j 

*d arg im.if.i9.ptopo(ita tcfp.Ad i.dic.id concludrte 
nnn fatis efle ^J hoc in-pedim:ntum goUititationem.fcJ 
exigi prom.ffiortem acceptatam ab altcro , qox vera pro» 
miflio eft, qnam iis ncn adfit repromiflia. Ad 1 . dic cul- 
fxvn rcpctiri inaltcto , eo qtiod fimiletn promiffionetti 
iniquam accej^cat. ^Vcl 1. dic nendcfidctaii culpjmin 
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viroquc, fed faiis cfle in altcro ; non cnim innoceiis in- 
cmiu «liri^c illuJ tmpcdimcncutn.rcd inJirciflc, coqnod 
tcusilludkuntnhat ,aec podit m^itimun. conlifljcc nili 
intcr diios. S cuc macbinjtiunem jUciiii» cuui adultctio 
fiifficcte .id impcdimcnium diiimciis induccnJum, dixi- 
masJi^.prtcetl. n 9. 
x8 VI. Conditio iuxta aliquos Authures ad hoc impcdi- 
mciuiiin acqMincj cH , vc proiinlliu illatioii llt nuda & 
fimpIcx,rcJ fiJc vjIUta.lta cenfcnt quidaui DD.Antiqiii, 
quo> tacito nontinc ref>.'rt Ricatd.4 <i.}5.« {.y.4 tciata 
contraria 'cnt. in «Itimo loco,neiitra;n i finit. Etitatc- 
nciitNicolaut JcOthclIis 4.'/. j 5 . j.oin ^.T.ibici)a. ki^. 
J tnptdim.tmptdimtnta 7.^. {.n.^.Gacta reptt.c.AdliminM, 
)o.f. i.>.4. f . t 6 1. <r.4i}. & Jicicc^T: piob.ibil^, ac tiito 
amplcAi polFe aJ non dirimendum iim initum in.itiim. 
Veracruz x.p.Spic.M.n.pofl ^.caoelu/iintm.Jnb.i.Ex f.mct 
hiiic ''entcntix Caict.yi»». t/erlf. MAttim. c. 1 . impedim r. 
vtrf.TtrtiHt cmfm cy?.vbi fic proponit ho, impeJimr tru, 
cumeft aJuIteiium mixfum promifTIoni fi Jc vall.itx. Fa- 
Ucnt etiam Balfolis 4.<i.J4 ^.t>n.».i. verfi.djc»,iun€to 
w«r/!7Vrfi«w,Nico'i3iis Jc Nifa ftper J^ /int. tr.6.p.\. <j 6. 
f«»f/.j.Qiioniam aiTciunt ambo fiJci Jatiourm, vtl pro- 
miflloncm , qu.v cft iucamento firmara, qii.T pto coJcm 
tcpuiantur,proJucere hoc impedimcntuin. Et id pctrua- 
dcri viJetut cx c. 1 .dt eo.^ui duxit^hi-.Cuijidem dedernt,^ 
e.Si^ni(icMfii^\[>\:Sibi fidim dtdtrii.ff (■fin. ted.tit. ibi : Si 
fuit t>\-ert viutnte jiJt dMs preim/it.Vbi mmifcAc oinnc» 
lextus fiJci Jatiuncm prtiint:& td c.fin.woTi contcntu cft 
foli promiinoiK',rcd aJJiJit,Fi</f diitJiprom^Jit.^^oi vcc- 
biim ftip, tfluum clU-t, fola ptomiflionc hmpIiLi tu iicic- 
ti. Cuin t.imcD vcrba Jecicti Pontifici) aliquid d-beanc 
opetaii , ita vt ncc vna fylliba Jebcat cirLt fupciflua ( vc 
probaui lib.\.difp.i-j. n.6.) Imu viJetut dcnjccaii i;iia- 
m. nttiin.q^ia Conciliuin antiquifnmum Ttiburitnfe.vn- 
dc Jcdimpium cdc.RtUturn j 1 .^.i.vbi hoc impcJimuitu 
dccctnicur.iuramentum oppofuii, ihf.yiuinte vir» fu» im- 
rdmeniumdediJfe.Vbi Gloi[.verk.yiuente,iil,Et ii<* viueie 
virofiiem dedii.Vnde pio coJcm vfiiipire viJctur, fiJcm 
datc & iuratc.Ei quoJ id Concilium Tiiburienfe Jixic iu- 
tainentum prxAitum cflc, viJcntur cxplicuifll- Alex. III. 
rnnoc.llI.Grcg.IX c.i.cr c.Si^nificMjh' fin.de eo ^uitlmxit, 
tttiitcs hoc vcibo.fiJcm JfJit.Pixtctca.qiiiaf../^</<«irf/, 
de bit jHt wi.iutaiut ntum & fi Jcs pio eoJem vfurpantut, 
ibi. N fifoni iurnrnruto vel fide inierpvfita fit confirm*m. 
vbi \\moc.ttdfiMmW\if(\e\\f.n.x.fuper vt'h.1 ur*n.tmo,(d' 
verb.Fide interpii/in,lo. And.i.j. Aiu.n.^. IiiioI.w.^.At- 
chiti.c.i.de/ei-uii.in G.n.\.veTh.lur*ndum,& vtrb.fidetin- 
ttrp.Sc ibi Dumiiiic.iff ^r.f).6.fiJein,'intcrpoil;am airerunc 
c(I.- iuianuntutu.ijc cam folam difllrcntiainconlitunnt, 
quoJ iuv.micn;u ibi appclUtur.qniJo rc (acra ta^a prz- 
(ljtui,fiJcs vct6 intcipoiiia, quanJo pd Dcuin vcl fiJcin 
ptuptiam abfqiic faciz tci contradtu iuiatur. Ei Abbas d. 
e AJ 4urei,n.i.Mtfiici prxftaiioncm rlTe quanJam iuia- 
mcnti fpcciem.Et CatJ.iii ^.^n.&.Tabien verb.furMrt,f. 
j i.n.j i.volunc ctiam clTc iuiamentum .• & iJ folum Jif- 
ccimcn coa(lituunt,q<j&J ciimcxprimitui vctbum»iaro, 
appelletut e» e. jld *urei .iuramcncum ; (i autcm eonon 
expn llu piomittatur per fiJcm propriam , (it fiJei inicr- 
pofiiio.-nulla aiitcm particula aJicifl.i vcibo,piomiito,nt 
fimplcx proinilTio.Ei G\o<X.c.Conftitut*i , vtrk. Fidt , dt 
/r.i/»/«fiF.cxpIicat cum tcxtum Jicentrin fideprdflim.ld cft 
iutamcnto.Et Glo(r^«.f.z.rf^yf V/iii,f ciimdicatillc textus, 
Si rtligientm fidti tur^menti/Hi illoi violuffe C»nfliteril'. 
aii iJciu circ vcniis cttfiua fi J. m promiirim.& contra iii- 
tainftuum.Ec lo.And.f.i.<^/r^«(/M«6.i».i.& ibi Domin. 
••^.«.y.Ftancus ibi «i^r.i/.^. alTcrunt u-.iH inufl"; Jiffc- 
ii.iiciain, (iue quis JKat , luro pet f>n£la D 1 Euangdia, 
vcl ptomittofib fvicmca.Et tandcin iJ cflc iiir.-imcnium 
t,'ncnt aliis citati^, Alciatus /. 11 f truiiiir,n.f i . CuU ttm ■ 
Sc ibi Pi.!ilI.i«.}^.AucnJanno^rr.r«'^air'fW.U4n</.a. 
p r.i7.«.6..\z.bcJ./.5.r'f»r'.Mo /S-tx quibusomnibus 
COUI.-I jdi viJctui p.omiiTioncmruiuii aiatiimunij abfqiic 



iuramcnto faAam , vcl faltcm efto dicamus non cfli iuta- 
rocncum.ablque fiJci.intetpoficionc,nullumc(]'c impedi- 
racntum futurum nupciarum.C2uarc D.Ant.j p.i.i.c^ 11 
crimiue /ecmntU dirimenii minci anccpt, an ni.da pti.r..l- 
(io.nc^ fidc, ncc iutaiiicnro ficinata , inipedimctitum hoc 
patiat,&: ait Pontificcm clle confnlcnJuin. 

In contiaiiumtamcnfacit doi^tina Abbaiisc.l.n.t.d!* 
J}>»n/idit»rMm,Sc ibi Al.xaod.de Neuow.z.vbi doccnt r .->.- 
(fliunLm quaiuuir.cunque (implicitct inilam polVeapjM.i. 
laii fiJcm.acque ita vcnicniem contta pioroiuiuncm pof- 
fe Jici vcniiccontia fiJcm przfticam:& iia vfurpati, l.t. 
jf.de ctnftit pecun.Cr /. I ■ff^.de puQie. SccunJ6, quia vcriu» 
cft, fijci pioptix intcrjsofitioncm non clTc luramcntuin, 
vtJocentaIiisciiatis,Caict. 1.1.^,89.4.6.5) lueft.t/fr *./•!- 
r4mtn'uin l.f .5. Atmilla.&rr^./Mr.trr.i).}!. Soi.l.i de iu/l. 
ef. I .a. 1.& de cMuendo ufr»mtmo,c..\. Nau.ySi«i.f. i i.nmv.i. 
Co\\.c.^Amuie p^num.t .p.^.i.n... BoIognctuW. Si fHte 
»>Mior,n.O.C.de tritnfMn.Plti<.\\.lil>.i.p.i.c.\.n.l i.C.d» ref' 
cind.vendii.Gwi.eiuih S»ir4tm.puberum,4.\^f. C.fiikdutr- 
fm vtndinontm^^ti\b,<^\\iL q''.ilitcrcunupic ptomittatuc 
matr.milirat cidcm ra'tio,qu.-i Eccl fia Jutla hoc iropt Ji- 
mcntum inJnxic,nimiium,pciiculum inceifici.nJiconiu- 
gis fpc incundi inacc Q;urt6, quia firoplcx promiflio fatij 
cft ad fponfalia confttiucndi.Quinii.qnia fcunJum c6- 
muncm loquenJi vfum diciiut daie fidcm,qui fpondct 
vcl ptomittit : & ita fponfili.r q-iibufcumque vcibis con- 
trjhenics, Jicuntut vciedeJilTc fidcm matt. Ncc obftant 
incontiariumadduila. QjiJ Poritificcs iion inniiantof 
fi Ici Jaiione, leJ quia inict •Jultcros folcni vcrha mnlti- 
plU'aii,fi icnjiiciiueiponi.ac iufiuiandum.idco (i- piopo-;^ 
fucruiu hoc iHipeJimrnium. <l^are cifi cx ligorc vcibo- 
tum cexcuum viJeatur non li fti^riens fimpUx , & nuJa 
pcomifGo, ad hocimprdimencum induccnjuni.ai attcnta 
illorum rationc viJciut fufficicns.-c6 vcl m.ixitne , qubd 
fic explicutrit confuctudo , 3c comniunii fttc omniutn 
DD.fcnc. qj^imobicm ab hic non cxiftimo teccJenJum, 
& cx Thcolugis.huic fcncentix videtut adhxrcri. ^icard. 
4.1/. ; j.^.^.cum hanc in pofterioii loco rcfciat.Et te- 
neni Palud.^.^.j^.^.i.M.i.n.i^.Sc ibi Suppl.Gabr. f vn. 
m.t.concL I i.Maioris 4.^.} 5.^.1. c«/. j. in Mrj^Hmtntoeon' 
trn x.imped. Sor.4. </.j7. ^.vnut.^. cel. pen.\ <:iict»i l.p. 
SpeCMl.*.n.pnfi g.concJ.duii.t PcJtaza fum.frtc.b.verf 14. 
Eniiq./.ii.<// «n^r.c. i^.x.j.Philiarc.i/r tft.S*ierd.i».\-p. 
i.t. i.c.f.impedim. 4.LuJ.Lop.i.^.i/)y?rii^.vbi de m^trim. 
r.f ^.c»l,4.verf /iJuerteriiHm c/?.Vega x.te./um.c. 14 ijT 
61. & ex lucifpcritis.lo.dc Fribuigo/ii)»w.if#'i/>^'j" - i. 
^.t.tf.j.i. Aftcnfii x.p.fum.l.i.t.io.4.x.in pt Aiigcl.t.cri^, 
M4tr.i.impediment» n.i.Si ibi Patauimuiin «ddit. 
vtrt./H4tr.i.f.y.d.^. SuppIein..Pifanz verb. l mpedimen' 
tum imped S.f.i.Matienzo /i7>.5.rrc«^./ir.t.ri<^r.CI<.>ir.i. 
«. iS^.&noncxigi iutatncntiiin Joccnt ctiam Sf eciU.i.iU 
e» jui d-xit,i.vn.n.^.\o.An.\.c Si«"ifit»fti , eedtil. n.i.Sc 
ibi Aiu.».7..Alcx.dcNcuo«.9.H nuc.f fin.n.j.ted.iii.Al, 
hciic.in ftt» dtQiondrdit.A verf.AdHttetiutn verftJ-tfi.i dt 
mdulteria,V).kx\X.\.p.\.c.^.in x.crimire dirimenti. Rofclla 
vtrh.lmped.imped.)i.n.x.G\i^i 1 . p. dtcif.lib. l. cSf . n.8. 
Ncqne exiftimo noccflHiium circ vti vctbo.piomitto.fcd 
fatis eflcnuJis vcrbispromicccrc.vt Docam tc,quod bcni 
doccnt Vefacruz.Pcdr.iza.Vcgaptoximciclati.Qiiia bzc 
vcrba fatis clUad fponfalia conftitucnda piobauiiiii.i.^j/^ 
^Mf. lo.n. 11. Atquc ptoindeeadcm militat ratio. 

VII. Conditiocft, vt matr. prius contraAaro fitvali- }0 
dum : fi cnim c(Tit te veia irfiium aJulcerium illud cxifti- 
matiim cum futuri matr. promiflionc nullum prxftarct 
impediinenturo.vt cxptefsc dccijitutc.i. det» yn< d>»xitt 
vbi dcccinitur matiimonium metu contrsftuir, iitc po- 
ftca tacitc vcl cxprcfse ratificatum , co quod iititum fic, 
noii obftacc valoii m.ictimonij alterius iiiiti cnm adulte- 
ra.Prxtcrca, quia vbi mattimonium priusnon eft vciiiro, 
minimc vetificaiur adclfe vcrum adulterium & ptomil^ 
fioiiem durante vero mattim. nec datur anfa veii coni. gi$ 
n:candi.Et itadoccm cx Thcologis D.Th.4. W.j;. jKayf, 

vn. 



Difputatio 

VHMf\n.&txp»f.lit.Scihi Maioris^.i. <■#/.}. im mrji.etntr* 

x. imf. Siippl.Gabr.iii,y.t;».«.x.^«yl/ii.f#wf/.t/*r/". DiSHm 
rtiMmfntt.PetxAc Soio itO.y.d* M4tr. vbi deimptA.crtm. 
Vcract.i.^. Spttult,*rt.\^ ettel.^. PaUc.4. tl.K^.djp.vn. 
fl.x^.v*Tf.OitfirMndumfie*ndt.fal.-!<)\. Gcaffij t.fj.dtc. 
J.t.e.Sf.n,y.Emm.S»,fltm.veri>.A4Mr.vb\ deimped.dirim. 
mmm.7.Viual<i.ciindel.S*ersm.t.p.ybi demMtr.n. ti j. Etcx 
lurifprriris . Hoft./iiw.». d« »0 ^ni dMXit^n. 1. verf St vtri 
ntuttr , & cfi.-.^.te.ttt. lo, Andr. ibt m.6.& c.i.ta.tit.».^. 
Am.t§.e.fin n.i. 6c ihi l»r*por.w.<. An^hir.«*.r.x.«.^ Sc 
ibi Alex.tle Neuo 11.4. Hcnric.#».€-^.if.i.Albcric.iB (nt dt- 
Sitn.l t.l.vtrb./mptd.i.vtrf.^mid fi imia, Iai.(le Pribar- 
fpimfnm cmftftrnm lik.^J.f.if.i.AilenC.iHfmm.i.pJib S. 
t.io.m. i.it prtnc. Bruncl. d* ^mnfmltb.ecncl.^^. n.t.& 4. 
Angrlu» vf^b.Mmtr.i. im^td.^ m.fin. Sy[a.verii. M4tr.i. 
^.^.ditl. 4 Tjk vtrb.tmp1dim.imp.7jt. t.if. ) . Naii./iim.r. 

xi. Hiip.i>.47.LaM>.46-Anron.CiJcns/i(.54i«/?.i!Mi«r.f.ii. 
n.S^.NUtienzo lib.f .rti»p.t.i .ntbr.j^U^.t. «.185. Noii ta- 
ffien cft necellatrum.vt ptius mati.lit copuU conluinnn- 
tnm. Iilq-»e conlHt cxc.i. dt t» tjui diuiit , vbi cxprefsc 
deci.litiii fiifHcerc mjtrimonium racum, mod6 non Hc ir- 
rituin. Ei tndunt ibi omnes fcribences,^ Suppl.Gabcicl. 
An^.lm.Sylneft T*b.Nauar.PaIac.»rflJt»nj# rei4ti.Qu\m- 
uis aliqui anciquiorcs , quostacito nr>mine tef.-tc Innoc. 
tmp fimmli , in fimt ,d*t»^mi dmxit , alfcrant non fatis eflc 
macrimon. rattnn. Qu os iure optimo pcobac iii Innoc. 
ftr c. i.Siilfiric etiam, qa.imuis iliiii m itrirnonlum (ir pcr 
diooniiim dilT^lytuni q.ioad hibitationcm . vt cl\ tcxcus 
crpcediis*. Ex Uttirmrmmt , de t» ^mi duxit. Et locent ibi 
«ranes. Et Angclus,Sylucll.Tib. Graffis.Nauar. iw^/^r 
t»S 4ieg4ni. 

t Vlll. Conditio cft.vtvterque aduUcranf noritattcrii» 
coniu^ium.alcero enim illud i^narSce.nonetl locus huic 
impedim.-nto.Q^odnon ficaJuUeciomf jrmiliccrex par- 
te »criui'q;h ib:tuc cxpcersec.i.i(#« ^nidu.xit,<y c.f^tmitns 
0»4it. Ec doc?nt vnioerli Thcolojji dim O.T)\.^.d.%^ f. 
vn.in (i 1« exp»fJit.Et omnts lurirprtiti cmn g^ofCt.e.Smper 
k»c,mtrb.C»pH!4mit,^ c.f^enitnstin fi.Sc c.Sij^n>fiem/ii,verb. 
Fi4tm,dtt» f ai i<ii.cii.Ncc rutficecct.li \rtctqje elfet con- 
iogitn^ , Sc noiret ptoprium cnniugtum fi tKUCcr alterins 
conii)i;iuin noiiic. Quod clati colligiiiitcx r.i. fnt 
imxii,\b'.:lifti4milu»dilU mlimmh^brrtt '■xtrem, vbi fula 
nuicimonii alcecuis adulccci pondcratur ignutantia. Et 
idem rolum pon lcratut,c.f>i»»««i,*#ji>.Qjjairopedimen- 
tom hoc inflitucum cfl proptct iniutiain ircogitain 
▼uoqueaJalceroeidcmmjtr.coinmitrenilo adueriiisillu l 
«dolreiium ,data fntutarum nuptiariimui in hocciientu 
ignorans non infjtt iniiitiam eidem mnrimonio, fcd foli 
proprio. Etita cxpref<e fcniiunt Miiorts ^.d.\f.^.i.t»l.t, 
cmfmuSc ibi Siippl.G ibt.f.fit.4rf.x.f«x(;/.ii.P.%lac.i^i,W')^. 
vm.c4l.t4.vtrf 0«ftrit4nd*m terti» fol.TG\. Anirel.wr^. 
M*tr.^:tmp.i).n.t. Sylii.vr/^./^4/r.8 if.^.diH 4. dicentes 
licccirariiimeire,vt vtcrqucajulfccnont reliquam habete 
coniagem: ie .^Ueto ignorantc polTc inccr cos conlift:te 
iTMtr. po(l conuigis obitum. 

1 Difficiiiras tamen ea clfc potcft . an de(tJeretur poft 
n%ntiam conitigij alterius macrim. de fafto iniri , 6C co- 
pntam hiberi;an potius fuificiat, (1 ante fciL-ntiam ineatut 
inaxtim.8e habita fcicntia,adnt copula.'Et qiiiJem Jicen- 
dom cft.id fufficeread hocimpcdimcniain incntrcndun». 
Qood in eoJcm matr.perfeueranJo, 6ceo poft rcicntiam 
prioris coniugij vtendo.cenreatut quafi contradum m.itr. 
poft fcienriam, Bc anfa prxbeatur mnchinanJi in mortcm 
coniugis.Et ita Docent ex Iutirperitis GoS^.fnm. tit.de to 
5«i dmxit,n.t.H}(kfiim.ee i.m.t.vlrf.Sed^nid fi nb init.Et 
c,t».t»d.iit.p4ml» ptjipri.^ i>.4.2( ibi lo. And.i.x.Ant.n.U. 
Abb.i«.^Alex.de Neuo, n.^.cr lo.Prxpof. f. f^tnitnt.n 
ttjit Henr,c.fi.m.i.t».tit. Albrric.lo.Je Fnburgo, Angel. 
SylH.Tab.-«//rjf.»».?o. Siippl.Pirana:,t»*ri./'/»p#<//'»i imp.i. 
m.f.Et ibi R.nfcllai«;»«<<.8.«i.i. Armilla verb. M*ir.H.i\, 
fltunel. W*/>«ii/:c»>ff/.j4.«».?. MontaluJ./i'».4<^ fi.t.t.v.Sc 
AGr.Lop./f/i.Nau./iM.L4/.f.x*J».46. & l.4.{»tf.i.idit. 
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t.dtttifmi duxit,c»nf.).n. 1 . Anc.Cucus l.^.infl.tMmi^r.t.M. 
n.8o.G.ic'ca rtpet.c.jldliminm ;c.^.t.t .4.^.1 64.»... Lanccl. 
Infiii. tmrit cnt.lib. t. tit.de diuort. 'i.Fi>rnic4ii»nu ^me^ue, 
vtrb.Frahibitnr.Et cx Theologis Maiocis 0c Suppl.Oabt. 
n.pr4c.4lltf. [). \nt.i.p.t.c.f.im terti»crimiat dirimtnii. 
Caicc./i«». vtrb.Alutr.c.i.inkp.f. tmfu ^.Vcna.t.p.Spec. 
m.^4.can(i.4 Pcdrazi fnm.pr4£eft.6.titif.t4fiH.]iii\\\o\.i 
I,cd.i^i>.( li de m^tr.canclmr.y. M.tnucl.i.ra./<iw<.}. edti.c. 
xx^.M.^.Philtari.dif.i.i/r ^c. SscJt.t .p. i.c.yiuipe.^. fir.. 
Veg» tJe.fMm.c.i4.e4fm 7 1 . 

H >s :amtn in:c:|ligo,nili iam habirafcientia refilieranc j j 
illt ab co mair.Jc htito iniro, & polt cafu adulteiiutn 
iniler>.\q luii prabarui tx diOtnm.j. 

Qumdo auccin fidts fuiuci macr.prcceilit coniugij Cci- ^ 
cntu>n Ji hibitafcientiafubfecuiacftcopiila,videiuinon 
clT:i.npediin;ncum,quia^q'iipacamut pcomi(fio,& aJul- 
terixmr e.fi. dt et^idmxit. Sicut cfgo hoc antc coniiigij 
(cicnttam non przftat impedimentum.ica iiec illa , £c ita 
vidcntur fcntirc,Sot.4.i/.}7.f.»'r».<» 4.f«/.;'«ii.& Luil.Lop. 
x.p.infi.v[>i de mmt.c^ i.e^.^.in lerti» crtmimeAicunt enim 
tunc elfe Incum huic iinpcdimento,quando vit po(tquam 
nouit fcs ninam tlT: coniugatam, iUam hds data cogiio- 
uir.-jtqueita vilcntur peterc vttumq le poft conuigi|fci- 
cntiam. Crtcritm diccndum cft, f (ficcrc iidcm d.iiiante 
coning'1 noiiciam , dummudo ea habita fequatuc aduhe* 
rium , nonJu.n priori (i ie difloluca , qnia non eft maiot 
racio de matr.qa.im de fiJc daca .- im6 quoad hoc inipedi- 
menium inducendum xc^uipartncur Oiiinino, c.fin. de it 
tj ,iduxii.^\e\xt igicuc fu(hcicmatr.ance fcicnciam.ita & (i- 
dc<. I'cxterca,q'iia copnla poftea habita nonJum fiJc dif- 
roluta.illi innititur ; & nnn roinus anfa captanJx mottis 
coni.igis prcbctur,qiuin H vciumque poft fcieniiain ron- 
»ingjrct.N..c eftlimtU de aJuUeciofcienciani przccdcnti: 
quod id ex patte igr.oranris vccum adulcecfcim minimi 
(ic. Et iti lentiant Abbas Angelus, Rofclla Vccaciji. jx. 
»IU<^*ti.Hent.efi.m.f.dt e» ifmi dnxit. 

\mh Htniie ji.pr4ced.rtl4tms vuli hoc impedimcntum 
incurri.quando copula praccc(Iitconiugi| lcicntiam, hanc 
fabfequenti mair. vel eius (iie Jata , qiiod in vtioque ca- 
fueaJ.m riiio milicec , & altcco poft fcicnciani admilTo 
viJracur alcecimi fcieniiain przccdrns approhaii. Acnon 
eft illi ccedrn Jum, quia tcxiiis & OD. petunc aJultciiuin 
cx ptrte vtriurquc, vt conlVii fx c.t.Suptr htc.c. fii.de e» 
^nidmxit,ISc idco vbi altec ignocat co<)iiigium,dicuntnoh 
inciicti hoc impeJimentum , q liaex paiic illius non cft 
adultetium, quodfcmpei contingii, quando copula lci- 
entiam pcarceJic/ 

QManJo anccm dubitatur , an dum a<^ulc:tiitm admif- i" 
fiim cft,vcl fiJesdaca, fupecftes elTcC altcr coniux, incur» 
tctur hoc impcdimcntum , (i vcic cunc viiiebat. cj^od 
przliimatur co viucnte hzc coniigillc ,dum conccaiiucn 
non conftat , vt benh ait Nauai./i^.^. c»nf.x. tHt.tit.dt 
fpiHf.ctmf.ty.n ^Moti enim non prz umitur,ni(i id tem- 
pus tranfairkuin lit , adquoJ vita humana nioralitcr , non 
cxtendituf ,vt centum annotum. Si vno Jubiiareiur an (i- 
de data'e(r.t,vet aJuUccium commitTitm.iii Jubio non c(^ 
fec locus huic impeJimenio , qiiia cum ca lint quij fidi« 
non pczf^^iinuntur ; ic volunias poirclfionc fuz libetia- 
tisa^. valiJc incundum inattimonium in Jubiu ptiuanda 
aon eft. 

Et tunc Jictcur habfti fcicnciam priotis coniugij,quan- 
do adcftccitiiuJo.aut piobabilis opinio. Non cniin cut> 
libet leui inlintiatinni 6Jes habcnda e^,c.in^uifiiieniftnt, 
txc. 8c iia Jocent Alcx.de Ncuo,«. ytniem.n.S. det» ^ni 
duxit.fAtiotii 4,d.if.^..x»l.i.c4fm t.Ane^. vtrb. Mtir.f 4 
imped.tf.m.t.Syhied.vtr.Afmtr.^.^.^ diQ.^. Sotu. ^.d.^j* 
^.V'i.4rt.4.c»l.ptn.verf,Qjieddicimii»,^it\.'i Lei.dim^tft 
dnb. ii.ceHcl.7 .LuJl.Lof,i.p.ififir. vbi de m4<r.c.j4 C4/.4. 
in tertia crimine. 

Dubitatiit aittrm , an excofeC ab hoc iinpedimcntd j8 
incttrtehJo quzuis ignotantia coniugij altciius , an po- 
tius fola probabilis Et quidem coniinunUetDD.tiaJunc 

can> 
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cam iguorantiam dcbcrc effc probabilcm & iiiftam. Nec 
enim iuduio cft , ignoramiam romimc vacamcm culpa 
cxcufarc ficut a nullius prxccpti tranrgrcflionc cxcafar. 
Iia rcniiunc Hofi. fitm.t.d* to qui duxittn.r.vtrf Sed f «•> 
viBdt,& c.\.n ^.d* $• f wi iMxiti&t ibi lo. An(lr.ii. 5 . Alberic. 
infi»d.(l.lit.l.vtrb.lmt>td.imp.%. verf.^itMittr$nttll'£d- 
lur. D.Am. t.p.t.i.e.^.Jii. Sylu.verh. Mdtr.i.^.^.diO.^. 
Sup^\ PiCit\x,ver.lmptd.imp 8.1. S. Scibi Rori.ll.yiM^,«</.8. 
n.if Tib.ibiJmpedim.y.n.vltA^eix.ieSQiotin.^.eUmMtr, 
vbi de impedimerto criminu. N ui./«i». c. 11. Lar. n.46. 
Hifp. n. 47. Gacra rr^rr. c. Adlimins 40.^.1.^.4.^.167. 
n,4t^.^a\iC.<^,d.*,$.difp.V>t.c«l.t^. vrrf Ohftrm«ndum ttv- 
fip,f«l.79i.Vi\cnt\* i.p.difp.i o.^ ^ , pHnQ,^, \\3\deimpfd, 
i)>«rrim.Philiarc.<^ tffic.Stcerd.ta.i.p.x lib.x.cmp.\.'tmp^. 
Vcrum quamuis hic communis fcnr. fit , 5c fatisptoba- 
bilis,at vcriorcm puto contrariam, nimiruro cxciilarc ig- 
norantiam crafTam & fnpinam. Tum . quia ignorantia 

• hxc cft fiOcx , qux cxcorire (blcr, iuxta rtg.lgn»rMntiM,de 
rejf.inr in 6. Tnm etiam.q jia adaltcrium clt necetririum, 
q-.ioi ramen abfqur dolo non committi fatentnr omncs,' 
perl.penHit.ff'.*dl.lHl de<t4»lt. At vbidolus exigi!ur,non 
Cuxi cft lata culpa.lux:a Glotram rcceptam,/. Mdgnn nt- 
gUgtntiM.iid vtrb.DJmf.d* vtrhfienif.Ei ita hanc p.ir- 
tcm rrlaio Cjld:rino luctur Aiex.dc Ncuo , 1. 1 .n. ^.(^ 4. 
& c.Ex IhttrMrMm in fi de e* ^Hidnxit.Ei dicit clFc pioba- 
bilcm.Vcracr.i .^.5/>fC«/«,<t ^O.cenc.y.fine. 

y Id ta^nen monucrim , q lando contraftum eft matrim. 
i petfona coniugata, cum folura illius mairimoni) ignara 
q'iamuis mirr. irritum fic , raortuo coniiig: cHe in optio. 
nc pcrlbnz dccepcx cogctc altcram, vr fccum dcnuo ma- 
ttim.ineat.vt cxprcfse habctur c.i. de e» fui dnxit, vbic[oe 
ea reddirut ratio, nc dcccpcor lucrum cx fuo dolo rrpor. 
tet , flc docent ibi vniucrfi. Quindo autfm vrerquc con- 
trahrns ignotabat,in optionc itriufuis crit.altcrumcogc- 
te ,quud iam vtcrquc cx partc fua confcnfum prxbiiciit. 
Etica doccni Innoc.«».r. i ibi PtxpoCfin. Vtrum au- 
tcm coa(£bio hxc dcfi Jcrct ladicis fcntcntiam vt obliga.' 

dixi na<; lih.4^.toi«diff>.i 

3 Triademumobfcruandafont.Priraiimeftgrauem cul- 
pam admiiti promittendo maci.poft ob tum coniugis in- 
cunJum QMia d.itur aufa captand.T morcis coniugis,&ica 
exprefsc hos dances (imilcm fiJcra peccarc grauiicr , dc- 
ciditur c.fi.de eo ^ui dmxit : & fubiungitut , illis poeniicn- 
ciam iniiingrndim clT^^ , & traduni ibioroncs fcnbcntcs. 
Qj,ire fimili cu!pa inuoluetur acccpram eiufmodi pro- 
millioncm , vcpote qui culpx altetiusconfenfum ptxbcr. 
Imo C3m prohibiiioncm irricam clTc tradunt Abbas eo.t. 
fin.n,i.Se. ihi Alcx.de Netio n.^.Anchar.c. 5H^«r ii«c, n.x. 
e*d.tit.Lance\ot.l nf iuru cnn.li.x.tit.de dimtrt.^. Citm ««- 
tem.vtrb, Dederint. Ducunturque qiiod ob eandcm raiio- 
nem non valeat proiniflio vacatuci b;ncfici| r.i.</r coti- 
eejf.prdb. crgo ncc promiillo mJttimoni| cacnali^.Ec qui- 
dcm hoc conftat.quando cx ea promiilioneconrurgit im- 
pcJimcnium dirimcns. Eft cnim inrer perfonas inhabiles. 
At eo non confnrgentc poirct clTc dimcultas,ctim refcra- 
tor promidio ad tcmpus habilc. Scd pato non recedcn- 
dum l prxJiAa rent.qu6ditis fimilibuspadis reliftat, vt 
ca iratui anfa captan Jx morris , vt conftat cx tcftibusad* 
d f X / fin4 i.f .de pma. 

i Sccundiim obfcruan Jum cft, hoc impedimentom non 
rcdderc adultcros (ibi fiJcm daiicc^.vcl maitiroonium de 
fjL€to incuntrs , nmpli.iccr inhibilcs ad quovJuis aiiud 
marrimonium.fcd folum, vt inier fc illud conrrahaiit, vt 
expreGe h<becarc.£v litterttrum,in fi.de eo <fui duxit , & 
docent ibi Alcx.de Ncuo n.j . D.Bonau.4.</.;7.«ri.i.f . 1. 
Maioris4.<^.} ^.^.x.^jM/«p«//^rin(.Vgolin.i/fyif^r4n.vbi 
tlt m«rr.f. 19.(1.8. 

^ Poftremtim obfcraandum cft.hoc impcdimemuroelTe 
fblo iiire Ecclcli^ftico indudiom : atquc ira non habcre 
locum inrcr fi leles : nilj Ipeciali lcgc iir apud ipfos indi- 
&im\. Q^iod nemo n?gjr : ctkm condet nuUuni cfTc illiut 
fuQdaia.iKum attento folo natutx iure. 



^dimentis matrimcnij. 

Maiot aotcm difticuUas eft , quando alrcrarcr fiddb 
etat .- aut quando alteraro , vt adulierium , vel iides , fcu 
contraAus roatrimonij de faclo conftante altero, prxctf- 
iic bapiifmiim:altcruroautem illum fubfequuiam cft > Et 
quidcmquando altrr fidelts erat , vt (i infidelis lcgiiimi 
coniugaius adi Ircrctur cum fidcii, vel hic coniugaiun fif, 
& ncutrum lateat altctius coniugium , adlitquc aut fidct 
matrim. futuri , aut contiaAus de pixfenti , non vidctur 
dobium quin fit impcdimcntum diiimcns , oc fidclis illc 
bapulmo fufccpio pofliccumfiJclimattimon.inite.Quia 
quamuis infiddis nrquietit impedimento hoc ligatiab 
Ecclcfia .- ligatur tamcn fidelis , cum concurranc omiies 
condiciones pccitx , & cum matrimon. non poflit confi- 
fterc nili imerduos, & confcqucntci &indircAc hgabi- 
tiir inf dciis.Sicut c. 1 .dectfmtirf.infid dccernitut non pof- 
feconliftere roairimonium intcr infidclcm iambipiiza- 
tum & fi delem.quando exiftcnsillc infidclis, & hicfide- 
lis , communi conlilio coniugcm inicrftccret. Et iia do- 
cent Vcracr. 1.^. SpecMi.11.i4. pof 9. eonciufitnem , dub. \. 
Vcga i.tom.fitmm4t,c. {4. cmfM 1 z ). Quando autcm inccc 
iplos infidclcs alcerumanre baprifmum contingir.vc pro- 
miflio mattimon'), vel coniraclas , alcctura ve.b poft.vt 
adoliciium , Vcracniz d.Mri.n.poJt j.cenclnfdub 4 Vcga 
d. cmfm 1 1 1. & Baiih.i Lcd. dub.^t. di m*tr fin. fatcntuc 
clle impcdimcntum. Quia iicut fatis eft pronitnio ma. 
trimonij fcicntiamconiugij pixccdcns modo aduliciiaro 
poft fiipcrucniat : ita fat erii promiflio antcbaptifmum^ 
fubfcquente illum adultctio. In vtrogue cnira euentu 
videniur coniungi virrute priorum vcrborum. Et con- 
f.rroat , quia \ prtncipio proroiflio illa non impedicbat, 
impediuir auccm addiro adultcrio cum matriroonij no- 
titia. Ergo fimili modo fidcsanre baptifmum data , qux 
tunc maiiimonio non obftat , poterit obftare fupcrue- 
nirnti adulterio poft bapiifmum. Sfcundi , quia roachi- 
natio roortis coniugis tcmporeinfidclitatis habita, nocct 
infideli , ne fidclis fadus poflit iiiire matrimonium cura 
vxorc coniugis intcrfc£li,c.i. de conu.i'fid. Addit tamen 
Vctaa.i^i cum Abulcnf. 1 .Rer.Z'^. ) )i quos fequicut £nii- 
qncz iiKi i.W«in«rr.c.i4ji.3.Gcutcxigitur fciemia adulte- 
ii| ad hoc impedirocnruro, ira quoquc dendcrari eius cxi- 
ftiroationem , vt fi duxic infiddis rcpudiatam ab alio, & 
lcgicimo viro ,qui rcpudiarar, fuperftite, poft conuerfio- 
nemeara cognofcac,exiftimans lolui matr.rcpudio,ptovc 
infidclitatis tcmporc ciedcbat, non crit impedimcntum: 
qii6d defit adulicrij exiftiroatio. Cxterum cxiftimo con- 
tra prxJidkos DD.nullum ciesri impcdimeniuro.qiiando 
alterutruro hoiuro anre vtciufqiie contrahcncis baptil^ 
mum contingic. Q'jia ciim neutium fcorfum puniatui ab 
EccUfia hac pocna, fcd vttumqiic coniun£lum : opotccc 
vtiumque contingerc temporc habili ,neropr, fubiedlio. 
nis dcltnquentiuro Irgibus Ecclelix. Sicut Erclcfiacx- 
coinmunicantc pcraituntcm homincir,& abcodcm bo- 
na (iirripientcm , ita vr anibo ddidla dcbcrcnt coniungi: 
illam non contiah;rctpcfcuticnsantcbaptirmum,& polt 
illum bona rapicns. Itcm quia dans fidcro ante matrim. 
& poft illud aduherans non rcnouaia fide, minimc liga- 
tur hoc impcdirocnto, qnod illa tcroporcinhabili conti- 
gcrii.Ai non minuseft tcropu^inhabilc,teropus infi.K li- 
tJtis , qiiando deUnquens nullatenus eft fub EccUfix 
poteftaie. Et pct hxc foluitur piius argum. curo fua 
confirm. Quia in hoc cuentu vttumque cuntingit tem- 
porc habili. Ncc obftar poftctios , qiioniam in cafu illius 
icxrus,alicr etat fidelis,vt proximcdlxi. 

Tandem in fumroam redigendo qux latc ton hac 
difput. circa hoc iropcdimentum diximus : ad illud in— 
currendiiro dclideranrur aliqitx conditiones. Piimaeft 
adultetiiim curo fcministntra vascffu/ione. Seciinda.vc 
eum adulterio concurrar promiflio ctiam fimplcx , ^ 
ducam te.fiirnri marcimon.aur contradus roactimonij de 
prxfcnri , fiue adulteriuro prxccdat , (ine fubfcquaiur \\\% 
dumroodo non fir remilTa f idcs matrimoni j , aiit maiiim. 
iUad de fa^o initum tam dilToIutara, quando aduUeriura 

fupctuctiic 



Difputaiio 

fupenicnit.Satis aotm cft.ftdcro dari adulcrrz dc incun- 
do matrimon.cuin pctluni.quam quidcm ccriius dcfigna- 
ucrit.fi id ff.\odulciuct clF.ftum fit, rt tcrtius illc adulte- 
ramdcfignct. SulTicit ctiam quamuis m:i(cim. illud clan- 
dcHinum iK.Ai di.bcnc cllc fidc-s aut maiti. &adulcccium 
codcin coniuoio dutantc.III.conditio.vt adutccrium pet- 

1>ccracum (iclcicnte vtroqaeadoltcro alccrias maiiim.nec 
ufficic, liccc vtcrquc adultcr coniugacus fit, & notit pro- 

Eciumconiugiumr&cxcufat ignoianci«cciani non ptoba» 
ilis . fcd ctalVa & fupina. Sufficit vct6 fi fidcs dctor,aut 
matrimon.ineatut anic fcicntiam altrriusconiugi), fi ha- 
bica fcicntia acccdac copula : non fufficic coputam ame 
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fiiicnciam habcri,Sc poll fi:ienciam <lafi fidcm.auc macii- 
mon.dc fado iniri. lV.condi;io , vt pcomiflio mairim.ht 
externa , quamuis fiAa fit, f Aione non apparenie eztc* 
rius :&quamuis ptomiflio fit conditiunalis, niti coiidi- 
tio fit deptztcrico aut pizfenci , Si ncc cendicio excite- 
rit.neque cunc excct. V.conditio , vt ptomiilio ab aitcio 
acceptaia fit, quimuis non repinmittat. Taciiutnitas au» 
tcra eins , cui promifliofit , abrquc alio acccptaiionis fi- 
gno , nunquam fufHcit ad hoc iropcdirotncvim mciutcn- 
tjum. Vlcima condicio, vi piins macrimon. validnm ftir- 
rit , quarauis non fii confommatuni « & dilToluium lit 
quoad ihoium pcr diuo:tiuin. 
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DISPVTATIO LXXX 

Anfecundx naptix ptimisnon dilTolutis , fcdconfiflen- 
ubus, fiuiiure natarx inictdii^ atquc itittx i 

SVMMAHIVM. 

tlwiii»t mntmmfmal *]t imittiiSa im Uf awM i«»t ^aiw «. l. 
CmfmtMitr ktnfi, imtt itutm» fiutitUuinm vxttlhn , x. 
CtmtuiAin ffiti§tit» ifmtJAm Cnitiami, ) . 

ft»t*!iiat vitttmm fimml tft t»mtr» frim* loraf umim'* fritidfia, 4. 
Mi flmiAltim vfrmm /im.ul fil ^mt^mi fmira im m*imrali^m f*lim 

tm r» ^im/nrtmlifm hmMmxtli** ft*ktliititmtm^-litf*fimr dmfit* 

iiurimii». • { . 6 
/■rn mtimrt 'rtrifim Jmfliri* fmmt.m.J. 

Itfluttmr, jmmiiitr flmrsiuMi ■vtirmm fii eimirm im mmtmr* , >• 
I'M'>i'<ziMi|iiif in vxtrmm flmmiii ait di^rmfmri, y. 
jU i**lmimd>mt fgii nJdi lniim vxmtm fltttaiilm ' lo. 
fifjl Otm 1« iU**ifftafmtt,m.\t. 

jtwi</>r tmtinni faitrt tMtmftimaim flmrtt imtmtii vxtrti f Et m» 

ii iitrti vnimirfi ftfmli Ifrtiliiitil it. 
jimit S!f'Hf*iit ix'rm4trtimr a4 ftfiUum Gtmtilimm , Um Vt im t» 

ua timriinr flitrti JmiimdiVKirn 1 1). 
JUia /'/• imaniilita iijtru immimi iUa iUfftafatli, ita vt •««/•• 

(ii hritliaaii.ftJttiain imfHtliim fu Hli*ita vxirmm flmraiitm, 

ff riidil irtitmm mtaitimi»imm ■ I4 
J% vila iifftmfalitmt liiiimm fiiri ftfil , Vt vma vxtr flmrHm virii 

mikai I 1 ] . 

Satiift irimm. Ei i*flitamtmr,t.Oiiiiimmtmr J4.f 4 (^r. &m»dfn- 
1-7. I*- 

' IjEt impeJimcntum ligaminis fignificatur vinculum 
jrptioiM m.itiiro. qoodurantc poflciius cilitticum. Et 
ia hoc icnpcdiroenco eucnordinero feruabiinns. i .qaidcm 
dc pluiaijtatc nupti.icum, ptimit confifl. ncibus nui difTo- 
Iutis, fctmo cii(.D.:indL fccundatum n«pii.arum bcncdi- 
dionc.D.mum de bigamia ac pocnit ciuihbus.quibus fe- 
cumix nupiix alficiuntui. Prz cAscrgo difput. peciV, an 
pol\etiorcs nupcix pilocibus confiflctibus intcrdi£lx fint 
infc natutx.atqiic ita pluraluacc conlugum in nullocucn- 
tuliccatiEtcaquidcin vctitas tanqi'i Cacholicaptxmit- 
tcndafll, nunc in Irge Euangtlica piohibitum cHc iure 
diuino plnr.-jfimulhabctc vxorcs.Qi'oJ dtfinit TciJenc. 
/ff.i4.dt murim.tmn a.his vcibts : Si ^uy di.xerit, Hcert 
Chn^iMU plmrej finml biibert vxaret^tr l»c nmUj Irge di- 
minaijft prthfliiium.miiatliema/ii.E^nicm vriitatem ohnJ 
dcfiniuic InnocUI. c. CaHdtmui.d* dtm»rt.Et cllc pcohi- 
bicum.itavt poftctius mairimon. pcio.i fubfiflcncc fic it- 
iiciini,dccidunc Syric.Papa i«f;>iy?.i.& innoc.l tffiJI.tf.Sc 
Mex.llLc.Licet,de/f>0Hfa dmorHm.ltmoc.lll.tfin tajitZc 
N i,8£ icfricturc.y^r/iriffii 14.^.). ht probat In- 

" »critatc,A*.^««(^ri»,*i,cx icUimonio Chrifli 

Msitb. 1 9. ^(umf, dtmiferit vxai 1 fmmm,mfi Afarnictt- 
titiitm.& slidilmxera,maech4tHr. Vbi SriiutDt nudct vo- 
lent redinufc macc.ad cam ic^kcujinc & dccocc.qux in 
priina fni tnltitunonc hibuit a Deo, fulhilic omnino po- 
jygainiaro,qii..fip'iinxux maic.inflicuciom aduetfa.Cucn 
Tk. SMttiti. d* Mdtfim.Tom. 1 1. 



enim intefdicac,dimifTa vxore proptrrfbmicationem.ad 
aiias nupiias tranfire,it fottiori is tijinfitrs, vxote letcniaj 
interdidos ccnlcndus ctt. Qnod ide^» mccchari dicatur, 
poflctiorem duccns prioti dimtfla , quia ob adutierium 
non definic piior cflc vttavxor. Ciin crgo vxor rctcnca 
pocioriiure gaudeac vxorio, rrtinci cntm iusadthoturo 
& cohabiiaiioncro,quo dimifla ob adulterium caict.muU 
to m3gis,eateicnta,illicitum ciitaliam ducere. Ptxcerea, 
quiaChriflus M*itb. ly. rcuocat mactim.ad pcimxuam 
fuam inflicucionem.dicens : Qmifecit htmintm , ith initi» 
maflmlum &faminMH crt*mit eat^ dixit : prapter btt rr- 
liniptei h»m» pmtrem C" mntrem.t^ ndLdrehit vxorifu*, t!r 
truni dm» in cttme vnmM*!}mt 141» nen fmnt dma.fed vn» CM- 
M.Ac raacr.in piima iui inflicutione pliiialiiaccro vxmura 
(Tmul penicus exclufii. Illa cnim vetba Gen.i. MmfcHinm 
&faemiH*m fecti eei, & ndhtreiit v.xeri fm*, & irnnt diu 
in cmrnevnM.if eiic fignificauic Chtiftut Mmith.i p.quan. 
do,rclacisii$ vecbis,conclufic./r4fM>«iiiiian A«nr d»*, ftd 
vnn cttr». Qux verba indicanc matrimoni) initio inllituti 
cffcdliiro cllcconiuge ica vniii,vi vna caio e>l ciantut.At 
ex vnius vlii cum pluribus vxoiibusmatrim. nonvnaca- 
to,fed muliiplex conintgct , nec tam vnio , quam diuifio 
pullularci.EiidcoD.Hicr. D Anfclm.Ueda,TheophyIa£t. 
M» tmm l»cnm,c. 1 y.Mmtih. D.Chcyfoll.^m.6 }. in Mmtthi 
idcm D Hicron.i.i.iM louin. D.Anibiof.iR l.devidmy. D. 
Aug.l. \ .dt niiptii* & c»ncitpifc.c p.docenc vxoium pluia- 
licaccm piimxux matiimonij inflicutioni aductfaii.Quod 
idcm mulcit teflimoniis ptobat lacc Afboicus lih. i .Tbt»- 
fep.c. .Icem quia D.Paulus vbicumquc dc mactim.loqui» 
tur , fcmpcr de vxore in numero fingulari mcminit , vt 
vt l .Certnih.j.yntt/^MifijittfHMm vxorem hmbtM , & aiibi 
fxpe. Tandcm , quia fi maciim. coiifider:cur quatenus 
cfl lcgis Euangdicx Sacramcntum, iure diuinocum vQi« 
ca fccmina, dum ea fupeifles cfl , incundum efl , vt fal» 
uciur cfTcniialis fignificacio huius facramenci , ntmirnm 
macrimoni) Chcillicum Ecdcfia, qux efl vnica.ob vnam 
fidem & vnum bapcifma , quarouis in ca niutii fideles 
cxiflanc. 

Hincconfiitacuc aperta hxrcfis Luthcri & Anabapti- A 
flaiiim, impicdcfcndcntium pluiaticacem vxocum, quam 
& fpuiciirimus Mahuroetus in ncfanJa fua lcgc fuis fc- 
^tocibus conceffit. 

Sccundo dcducitur non fine eitote pofTc dtfcndi fcn. | 
tenttam Caietani , qui i. Timeth. ). pitMt» peft prin» 
cipiMm , txplicmnt t* verb* : Optriti £pi/c»pMm e/ft 
vnim vx»ru virnm. Ait tuiic tcmpotis inultum habuif- 
fc pluics vxo cs :eo quod nuUibt id repcriaiuv intctdi* 
£luro. Ei Mmrci \Q, p*Hi»pefl principium , txplumnt #4 
vtrbM : ^micHmfMt dimifru vxtrtm , ait lcgcm de vxo- 
lis vnitaic n-illini in canoi i is libtis tlFc fciipiam. Et 
tiip. i^.fJHm ih. faiij iiidicat , ncctxpiicitc ncc impU- 
cite cxcace talcni lcgrm iii facra Scripruia : aique .-ideo 
nuUam diainam prohibitioncm dc vzoriiin plucalitaie 
cfle. Ducitur,quoa locLSci^^rM^^-^xqt^o n.i. diximns 

1 1 
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hanc ptohibitioncm deJuci teferatui M^irci ioS\c.(^- 
CHmiftt dtmifirit vxtrtmfu*m,& <«li*m d»xtrit, *duiitrii 
«ommittit fuptr e*m. Vdi non .ibroUuc dicitiii hunc cllc 
adLiUeium, rcJcflc calcm e:ga vxoicm iniudc diroilTam, 
att|uc ipfa rcniccnte mij^tanicm fecundas nuptias.Noa 
etgo ex co loco concluduui.Txoru.n pluulitatcm m om- 
ni eneniu eireiurc diuinoilliciiam.Sed hoc argumcncum 
Caict minimc obflat. Tam quia Innoc. III. e.Gimdtmm, 
d*diM«ri.Sc antc cum Innoc.l.ii tpifl.i.md ExmptrtHm 1.6. 
ex eu loco MMnh.ig. hanc rxorum plucatitatcm i Chii- 
flo Scrtiaiorc noftio vccitam elTc piobanr. Tum eciam, 
quia D.Auguft./.t.<^f <»</«/i*r.fM(«<^.f.i 1 Sc Beda/nf.io. 
M.irei uaexpomint ca vccba : AdttcltMiHr fuper emmixyon 
qiiodaiifcratadultctiiim,rcd quod duplicem iniuditia im- 
pliccnt, aheiam iniufti rrpudij vxoris-.altcram vetili adul- 
terij. alio inico inatiimonio , priori vxocc fupctftitc. 

4 PotiHlma autem huius dirp.difHculcas eo pcrtinct,num 
prohibiiio hzc (ii pecuUaiis lcgis Euangclicz.iia vt anie 
illam nulla cxtiterit l:x nituiaWs auc diuina pofiiiua in- 
teidiccns coniugum pluialit.item?Et quidcm vniuccfi fa- 
tentui plutalicatc viroium iel*pc6lu vnius vxoris interdi- 
iJtim iuic nacui.ili proifus cir::atque id matrim.cum aliis 
pixcer piimum vitum codcm iuic iicicaii.quod aducrfc- 
tut ptimuio matcim.fiiii:incerca enim ecit ptoles , impe- 
dictiirqtic g neratio ex plnrium virorum commiftionc; 
auccniin n.inqium aut larius lubfcquctui , vt in mcietii- 
cibus cxp:rientia teftatur. Infupcr aduetfatur ctiam fini 
&cund.-irio. Nam dji^cftica fijciecas & commtmicatio 
opctarum.qui ad vitam tucndam dcfidcrantur , minimc 
ob(incb>intm,vbi multa c.ipita vnius corpori;. funt, neni- 
pc , iiMilii viri in eadcm f.tmilia. Qiutclicct multi fetui 
iliircommodc vniu» domini.at nullus fciuus poccft com- 
modc- multis dommis fubiif i,ac illis infecuicc , vt icftatiir 
Cluiftus MMth. 6. nec id marr. tucndx paci dcferuicr, 
fcJ innumuras cxcitabit rixas , quas vnica vxoc canquam 
fiibJifa fcJace nequibit.Qoibus rationibus D. Aug. /i^.j. 
df doiior.ChriJf.c. 1 1. & l.de hen» ctnirn^. f . I 7 . vcncaicm 
hanc comprobat:atq-,SS.Patcu veteiis Teftamcnti cxem- 
plo, com quibus fzpc in Sactis littctis difptnfatum legi- 
tui.-vt pluccs vxorcs duccicnt :ciim lamcn nullibi habea- 
tui pcimifHo vt vnica vxor pluiibus viiis nubat. Id^mque 
probJt D.Th.4.</.j J.f.i.*. i.<«i/7.quf>Ti vniucifi fequutut. 

5 At num idcm diccndum fit de pluralitate vxoium ref- 
pc<3:u vnius viti,noii conuenit inccr omncs.Quidatn enim 
cim nec iuie natucali necdiuino antiquo policiuo ptohi- 
bitam efijccnfcnt. Ducuntuc i. quoi vxotum plutalitas 
nun aducifcturptiinaiio maiiim. fini, fcd iilum optim^ 
alloquatui. Cum vnus vii multis faecund.indis niulieii- 
bus,eaiumquc libctis educandis fufficicns fit.Qui prima- 
tiuseft matrimoiiij finis.Ec confirmatur.quiafecundario 
tnacrimoaij fii»i,nimitum, tianquillz coniugum cohabi- 
tationi.non obftai prt fe hzc vxotum plaialitas,fcd ipfa- 
rum roaiitia ac ptotctuia, Qiiippc vnica vxor contentiofa 
iurgia cxcitai , tranquillicatcmquc domus pcrrutbat : 
quam camen plures pacificzconfcruant.Ac quz per acci- 
dens ac ex malitia eoeniunt , aticndenda minimc funr, 
n^c fub .iitem cadunc. Et conficm. i. quia fccundaiius fi- 
nis ccdit ptimatio id pctenti. Qnjndo cigo gcneiatto 
prolisacciusmultiplicatio, qui finis ptimaiius cft ,petii 
vxocum plucalitaccm , quoJ ptima fterilis fir, ea non ce- 
pugiiabit iure naturx , quamuis fc cundacius finis non ica 
pcifcdtc compatctui. Ec j. confirm. quoJ vnitietfz ope- 
rz.addomcfticam gubcfnacionemfpc£k.-«ptcs,mcliu5 pet 
viium ,quam pcruulicrcm pizft.-ui poflGnc. Qnod do- 
cuit D.Aug.cxplicans ea vetba GcneC.x.FiciMmHt ei ^dim- 
terium. Acque idcm ciadu D.Th. x.p.tj.^fi. «. i . eerp.do- 
cens foeminam formatam c(f< non in adiutoiium alicuius 
opciiscum adquodlibei opus conucnicntius iuuari pof- 
fit vii pci alium viium , fcd io adiuioiium geneiationis. 
Sc-cundo princip.ilitcrprob.hzc fcnt.Quia D. Aug. / vn. 
d: itne cenin^.t. fin.in pr.cxprcfsc docct, antiquis Patri- 
Uus illiciram non -fuidc vx'»'tutn pluiahtatcm. Cumncc 



contra natuiam i.l cfficeienc-.eo quod non caufa libidi- 
nis, fcd prolis multiplicandz duc>.bancuc : ncque concia 
lcgem,ncc coniia morem.Quia eo ccmpore ptohlbiia m5 
erat.Ec confiim.quia idemD.Ang./iA.ii.f«nir4 Fdunum 

e. <\7.& 48.&iefaturc OijfiiWiir.ji.^ 4. excufjc lacob, 
qiii quacuoc vxocesduxic,ijiioncconf(iciudints,ibi.-j^4. 
d» mei erMtCrimen ntn rr^r.Vbi Gloir. verl>. CfiwM.indc 
infect confuccudincm aliquando k culpa cxcufaie. Er lo- 
fcphus lib. t T.de itntij.f. I . aftcucrai ludzis mure maioi ii 
licuific fimul plures vxoccs habere. Ac confuetudo non 
poceft pcxualece aduetfus tiis diiiinum aut nacuralc , fcd 
aduetfus folum ius humanum,r./!>i.i/« fS/Sff.AtqueD.Th- 
4.J). f. I. 4.1. Md I. facetur confucrudincm pufleab hac 
vxorum pluralicate excufare.Teiti6,quia ii^w D.Auguft. 
lih.i.de nuptiij e.y.& l it hentvidMtt.e.y.ex Conc.Colo- 
nicnfi tr^n. de matrim. c. incipienti , CMernm nee mttmrg, 
clarcpiobai viiocum pluialicaccmnaturz matcimonijad- 
uerfari, non auicm vxorum muhhudinem. Quod vii ca- 
put fit.ac piincipcm in familia locum obiineat , focmiua 
aurein fit fubdita.At ea piincipi)& duminantis nacuracft, 
vt fiiigularitaieroamet, fecus nutero cft de fubic£tt oaiu- 
ra.Vt in coipore animato nnilti pcdts func.ai vnum fctn- 
pci caput. Et gubctuationi domcfticz pluies Dominos 
vni fciuo pizeflTe valdc obftat. non lamcn phiies fetuos 
vni Domino fubiici.Quatt6,qiiia D.Hicr. tptfl.MdOcimr.i 
manifcftc Gntitc vidctuc, aniiquiius nulla lcgc incecdiAa 
eire polygamiam. Quod idcm cradir D.Au^. /.j. dtdeR, 
Chrifl.cM.& /. 1 6.de cimit.Dti f.j8. Q^inco, quia Gccg. 
VL\.epiff.^.md Senif4Cii,8c ccfcccuc c.f/Med prepcfmfli yi. 

f . 7.vxorem fccundam ducere ccnccflic cuidam ob primz 
xgtiiudinem.Quam difp' nfationem coitccdcrenequiirct, 
fi hoc iuri naiurz aductfarctur. Sex(& ,quia acditu diffi- 
cillimumcft plucimas Genics lumine ac rationc natutali 
deftitucas efic, apudquas vxocum pluralicas pcimitceba- 
tor.Quas vltra Tiraqucll. /1^.7. eennuh. i>.i6. & Alcxan- 
drum ab Alcxand. hb i.ditrum ^enulimm, f.i^.latc refirrt 
Menochius de Mrtitrnr.lil>.t.ctnimr.^.ct/it^io.M 11.71.lm6 
Valencianus fenioc (vc tefctt Soctatcs/ii.4.yii«i&i^. e.fi. 
Icgcm tulir.vc cuilibet pluresvxotes ducctc liccrct. Ei lu- 
lius Czfai.tcfte Sitrt.ii» eiw viim , c.$ 1. hanc cciam pro- 
mulgari legcm iuflic. Ei confirm. quia viri faii£Ii(Iimtia 
vetcii lcge pluies fimul vxotes hibuae. Vc Abri hnmus 
Saiam & Agai, Gtnef.6. lacub Liam, & Rachcl Dalaam 
& Zclphi,(;f», x^.& jo.Helcana Annsm & Phcncnnam 
i.^ff .1 .Moyfes MaiianrSc iEthiopilTam Num.x i.nec dc 
difpcnlatione diuina conftat. Scpiim6,quia fi licct vxoci 
in cocumiutc fuo ccdere,confcnium ptzft.ins vt vir pto- 
ficeacuc} cur non licebit aitcnto folo naturz iute, fibi ia 
parie prziudicarc.confcnticns vt aliz fimui vxorcs potc- 
ftatcm corpoiis viii fui habc.int , lcgitimo cum eis roatr. 
inito>Et ideo huius fctic.func Dur. 4.1^. ij.^.i. ir.y.e^ 10. 
(jer/in.t.p.in re^ulu trttralihtu ,\h\de mturim.*lphMbet» 
i;./i/./.Caiccanus f.i6.i« Gtmf.puklo pe^ f ri/»f . Abulcn. 
fis i.^ff.S.f.i f .CT f.19. Al*tlh.(j.l0.in/etutt»nt td x.& 
f.jj.fNr. cr ttd l.Metina /.4. def4cr*rum heminmmcenti' 
nf»c/4,f0mr««.i. /orof .y.Vetaccuz t.p.SpicuU nrt.y^.ctn- 
tlmf.\.& i. Palacios it.d.\\.difp.\.til.\6 /e/.^j i.Atqueid 
non cflc contra itisnaturz , bcnc tamcn contta diuinum 
pofitiuura vetus.vt aftiimant,qtiamuis fubobfcutCiScotui 
4 i/.j).f. 1.4.1 & ibi Smfptem. Gabr. ij.i.Mrt.x.fint. 

Alijfuntin alio cxtiemo,opinances polygamiamadco ^ 
iure naturx incerdi^lam eftc, vt pugnet cumconiugij ve- 
ritatc , ua vt nullo modo podic veiuro coniugium iniii 
cum fccunda vxore. Prob. quia roacrimonium confiftcte 
nequit abfque mutua coipomm iiadiitone , ai omnino 
tcpugnat icm vni ciadiiam aheti iradi. Ei confirm. quia 
I .^«r.^.fic dicitur. Mutiirfui corptru pettfiint nenhMmet, 
ftd vir fimilitir & vir fmicerperii petiftintm nenhaktt^JL 
mmtier.Vhi vii & mulier xquiparantur quoad routui cor* 
poium potcftacem tiadcndam. Sicut ergo natuiz matri» 
monij protfus repugnat, raulieic non ita in folidum tn* 
dete fui corpoiis pouftatein vni yiro « vt co luperftirera 
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poflit aheri vrro traJi:»r ».4.pro^auir»ui.(tta nmiliter rc 
Y ' , nc oinnino & in foliJum ((.tiac vir cam fui 
n I , ^^otcft»tcm vxori , vt intc^tum illi fit ali) fimul 
vxori cam tradcrc.Sccundi , quia li mulicr non traJ.it in 
r ' I- • f,ji corpoiis potcftatcm viroThon ctit legUimum 
1 iiium. Ac cum coniradits hic (it teciptocus , 9c 

v.riniquc x^ualis, non cenrctur cam traJctc mulict. niii 
M, li nilitcrtcaJat.Tcrtii.quia prtmattim. fe obligit vir 
u i . < l.-iiJum dcbitum vxori, q loticfcumquc illc pccic- 
rit Q • .:c nfquirct , fi falua m.ttrim. fub- 

rtaiu:.. , , . . j i jiibus vxoribui copularc.Si cnim 
fimul eae peterent, cis fatiifacere minimc poirct. Quarti, 
I- rim im iuci» nacurz principium e(l , vt vic 

i . l faciat , quoJ crga fc ab vxorc ficri mcrito 

ac iare opciino recurac.Cum etgo mcrito rrnuit vxorcm 
ali) vito nubcre, contca prima natarx principia cric , vt 
ipfcpoffit vxorcm aliam fimul habccc.Tandcm quoniam 
1 n ptiraa fui inftitucionc mstrim. fbrticum cft.il- 

lu , , . ii:a diftante , viJctnt ica circ dc iutc n.itutz , vt 
ab *quc iito coniugij clT-ntia confiftctc ncqjca'. At in 
prima maifimonij inftimtionc tantuin jicebii vxorisvni- 
ta<(vt n. 1 .piobaui. ) Et iJeo hanc fcnccntiam tticcur Au- 
tcoIhs relatas a Captcolo ^./^ {.f.i.m.t.Et vidctur to» 
rerc ViCtoTMrtUn.ant dt m^tr.prUri pArit.p4rt.primt,n. 
3.vb>a>c crtcntiam matrimonij pcccre obligicionem mu- 
tuarocerii viri & c«rx fccminar , qaamuis nond*claret 
quid p:r hxc incell g.it.Eandcm viJcrur tcnrrc Mcnoch. 
dt mriiirdr.lit.i.etniHr.^.eM/i 420.4 n.^fi.racionct enim, 
qMibtit vcitucad probmdum plu .tlirstcm vxoruin aduer- 
lari iuri naiurx,clarrhjncpjicein prubant.Eittrdcm viJc- 
tur Pcct.dc Led. tii rmir.j.6f.M.t. ctncl.i. tlMpUci ftj. 
vbi probat ira ptucaUtatcm vxocum cffe conrra ius natu- 
rx,vc lii ctiam concra primanum m.ittimonij fincm. 

7 Cr-crum,vt quid tcnenJum fic expticcm pcrmitten- 
dam eft duplicia ctTc prxcepta .id iu» naturx pcrtinentia. 
<t__^xJam vniuctlalia, qiiifunt velut prima ptincipia iuris 
natarx,q'iz cetciiTimam ac inuiolabitcm teftitudinis re- 
gulam conTincncac ptoin Jc in ti n illa cadet dirpenfatio, 
vt rmt prxcepta Dccalogi. Alia vrtA font qux ex ptimis 
f tsnqiiam concluli !.mtur,qu.T quiJtm 

iu. 1 . ^i.tuJinis rcgjlam con » : , non ramcn itain- 
tnoiiibilcm, quin ab tpro naturx AuAotc propier aliquas 
«inirr ' inucari valcant. 

I Wo j . Iij,mediafcnt.inrer Jaa» extremas.if.f .e^<J, 
rc1aias,amplcdciiJa 9ft, & diccndum polvgaiTtiain vtiius 
viri cura piunbtts vxocibus non eflc o nnino concra ius 
naiurx : atquc aJc^ nun elfc contra prima ac vniuerfalia 
eioc priiicipia : fed aliqtio moJo adiietiart iuci n.itnrx, 
^oatrnuseft cuntraconclufioncs ab ipfis primis pdnct- 
pii$ drriuaca^reo qnuj non rcp.igiiet mattim.naturx,iicc 
j- i non fatis cum matrtm. congriiar, fi 

c. . .i . , .j^;£b;mis;atque ptoinde maifim.tlliid 
cum aiiavxote inltum priori fupcrftiie ,c(Ie attenco tpTo 
naturxiurc nullum.Pciorcmpaue;n probit- i-ir.f. 
rclatum. Ptxtetca qiiia alias D''Jsnon pai: ifare 
circa vxorum plurahtaccm.Cuius contrarium n.i i.oftcn- 
r?cinu<. Poft tior vet5 pars inde fuaJctut. q^o ? • - -1 
pIitrAlifns a^i icrfctur fccunJario inatrimont) fi 1 < 
r ] ijllx ac pacificx cohabicacioni coniug int ,«c 

p ..' .1 . jni iomc(lici:q'ji fini^ cft fcctindatias. Cvt tt- 
ftatut Philorophu« S.Eih.e.>j. ) Vxor cnim non fubditut 
v: "cJ vc focia Sc collaccralis, ac tn domefti- 

ca ^ . ; II? ptincipatum nncns, ( VI f"ifiu$ probant 
D.Chtjrfoft.6#i»i/.ioin<^i/F. Ephtf. D.Th.i.'^. f.^i. 
•Ft.^.) \t omnis ptincipatus.qito pax fetuctur, fiiaptc na- 
tara ftngulatitatein amic, ( vt Jocct D. Ang. lib.di b$no 
ctnitij^x. 1 7. ^ Et ideo non t ft fimile dr fubicclione , qua 
I ■ 1: vni Domino fubduntut. Et confiriin'ur,qiiia 

, . . clTe in f.imilia in eo cucntti.Tum quia facilli- 
mo negotio inuidix & tixx tnicrvxotes ilias pull»la- 

bii:ir:t'(c id maxiinc,(i vnaptxaliix^ viro diligatur. Tum 



firj 
iiriiim in eodem^otHcio hics 



ciii.3, quia partictpano p 
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non moJicas afF;tt.Vndc vulgirc ptotietbium emanauiu 
(^tn ti lu tntmif^t.fino tl ^uttdt lu •fcitfCuitjs rci fin- 
g'iurc tcftiinoniuin vft.incet faiiLlts ctiam fceminas , ci- 
dcm viro coniugacas.hiiinfmoJi rixas fobotcas elfe. Sictit 
dc Sara& Agar.Lia Sc H.a:helc,fafrx iictcrx ccmroemo- 
'int,^cn.i6.y lo.Etde Anna & Phrtienna i.^r/.i.Ci>- 
ius ctiam rci tcftimoniittn non mrdioctc cft icfponfuni 
Socratit,qui(vt tradit A'>lusGclliuj/if.i,«»»7./4rrie.c.i7.) , 
aJmiranti AloibiaJi , qit6J Juxs f.net 4omt vxurcs, ref- 
ponJit : H* me domi doctni teitr^ntitim , 9*4 in pHtlic» 
vttndiim tfi..\ii\{>c tutipiJcs, qui patitct duas vxorts hi- 
biitc , dtcebat in Ah Jromichj , tcfte codem Atiio Gcliio 
lib. 1 ^ .notl .Attic*ritfm c.io. 

Namfu^m dmplicia cmnbit Cdidud* viro mert<dium, 

Nefmt tiiMt m4'rti habtntts libtrot , 

Ri.x*s fuidem domorum, tnfiefiHt offtnfms. 
N--q'ie iJ pcr ^cciJ-'ts , feJ cx natura rci otitui , atcento 
focmin irnm natiuo ingrnio , & amocc , quo vxot viruin 
pcofcquicur.Non cnim f:rc amof conforcinm in te amata. 
ImiS e contta rai6 , & cx focminatnm bonitate acciJcrct 
has tixas non ntiri , cuin m ItiniJo vxorum ca^ cfFrrat. 
Ars aurem fictit & lcx ca.qux raro accidunt.mlnimi fpe- 
Ait.fe I qui frcqucniet & in plnrimum, /. N*m ^ es^f. 
dt Itj^ibm. Et coufirmatut ampiius, quia quxdam opera 
funtin domeftica gubctnatione ptoptia vxotis ; 4: alia 
propcia viri.ccftc Atift. j .Ocfei.Vnd. D.Th. 1 ./».^.9 1.4.1. 
^•r^.ait foenitnam fotmacam etre io aJiucociu viti.quoail 
domefticam giibcrnationcm.Q^oJlariils ibi explicat Ca- 
tcf. SccunJ6 .qiiia vxorum plntalicas aJuctfaiut ali) fini 
lccundatio matrimonij,ncmpc quatcnus cft in icmcdiiun 
coiicupirccncix. Non enim vit potctit fatisfacete concu- 
pilcencix. vxotum ptutiuin Et contingit illas fimul debi- 
tum pctere,S£ cum vir nequeat illisccnrcfponJerc, pcri- 
cliialjitur continentia iilius.cui dcbitum negatut.Tcfti6, 
qtiia Innoc.lII. c. C4»dtmuj, di dluort. ait ntilli vnquam 
ItcuifT.' abfqoe diuina difpenfatione piutes fimul habcte 
vxores.Araue D.Chryfoftomin homil.j6.in *.jo Ctntfij 
docet conruciudincin hrbcndi pluics vxote» fufll ini- 
qttam citta diuinam dirpenfattonem A' fi fola lege hu- 
m.ina prohibita.aut nulja ronfticcudo praftlalctct, ncc Ji- 
uiiia difpeiifatione opus elfet. Ec couhtniacur, quia fi fo.^ 
la lcge Eitangclica pofiiiua eiret intctji^a hxc vxorum 
pKiralicasminimc tigarct infiJelcs : ac pioindc illis l citj 
nnnc clTcc.C im ante fufccptum baptilma , p^cnliacibus 
pop ili Chtiftiani Irg'bus ininimc adftrtnganiur. Cuius 
lAnirn cnnctatium deciJtt Innoc. IIL d. e. Cnudtmm, di- 
crns infi J. les pltitibus vxoribus cuniiinftus.cum fola pri- 
tnadeb.Tc poft baptifma feiTlnn:fe. Si enim camatfiino. 
nia eircnt lcgi:iina , non ditroliictentut pcr biptifmum, 
vt conftat cxeod.e. Guudtmut,&c.QH4nto.dr dikort.TtiTi- 
dein.q iia n:c leg^ cinili apuj Eihmcos vnquam pcrroif- 
fafiitvxontm pt iralitas , tanqium racioni naturali aj- 
uctfa.(vt iat^ piobat Mcnoch.iir tirb'tr.lib.i,ctm*r.j.c4- 
f<t 410.1iiirfM.39. feftf. ) imo tcicdlafiit lcx , qux iulTil 
Caij Cxfari* fccipca cll, eam pecmitccn», tcfte Sueton. in 
Itili) Cxuvitar.f x. Et idco hanc fcntrntiam fuftinenr D. 
Thom.4.</.} j.iy. i.u...c»rp.o- <*d i .6.(9' 9.M.i.corp. Ricat- 
lius ibi 4.i.f . I .Palu J.f . t t ji.9.Caprcol.f t . «. 1 . ctnc. t , 
D zi j.i.4.\jiot*tm i.Soius i./«r« 4. i.D. Ancon.}.^. 
r*. 1 4.C. I o. I .Dtied. /. 1 .i/r Hbtrt. Cbrifi. c. fin. pAulo poji 
fr.CiihwtiM lib.^ .contruQMct..c.dt wwfr.Fcrtara j.c»»f 
trn Gtmne. xi^.CouAr.^.dtcrtt. i.^.f . 7.§. j 1 . 1. Le- 
dcf. 1.^.4.1.57.«. i.Viguet./i4.»»/?i>.c.t6.$.7. verfi 1. Cor- 
ilabiinfiui]u*fi.lib.4.f.i.dub.t. Angics Floiibus i.p.dt 
minr.f .y. 4.1 in pr.tx i.vffne md 4.c»>»W.BciIaim. /fi.i .de 
m4tr.^l .preptfit.i.W xkmii 4.p.difp.\0.^.l. puna.^.toU 
j.tffr^^wm/ff.Pcrcira in c.xb.Gtntf.difp.v. n.ii. Entiq /i^. 
it.d' M4ir.e.6.n. 1 .Cclaia 4.4/. j j f . I . Lnd.Lopcz X. p.in- 
Jfruii.vbi de m4tr.c.f6 Barth. a Lcdcfcn. dub.?»-' «/* mMtr. 
ijn4iuor, prlmu concl. MAtortt 4.(/. J i.f-'. 

Hinc dcducicur nullatcnu» polTe Ponrificem in hat 9 
yxocutD plutali:atc difpei^Taxt. Quiii tum lcge natcrali 
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tum ciiAm lcgc Chrifti ob Tcram Saccamcnti (tgniiica- 
tioiiemititcrJt.^a lic. ( Sicut piobaui m.i.) CoiiiUc cx c. 
CM$dtmMs,d* dntori. vbi cam nimquam licuillc cicia diui- 
nam Ji pciirationcm Jcci.ltcur.Atqiica Joccnt D. T.4. J. 
3 }. I. 4 I. ttrp ic tii DuranJ.5. 1.4.1 i.Ricatd.«.i.^a. 
Pal id.f.i 4. .n.iy.Suppl Gibc.f. i.*.ijcnel.6.t^ 8.Ma« 
lott q.i.iH 0rg.corfr4 } cA/ft/.Caprcolus 1.«. j. infolnt. 
*i i Aaceoli.D za,|.i.4.).Kf<4^.i.Abul.r.i9./if4tr.f.}<;. 
Drie o /. 1 .1^ Ulnr.Chri^x. t .vlt.fi 1. 0. A nton. 3 .f. i . 1 4. r. 

10. $.t.Soc.4,i/.{ t.ii i.ctf/.io.ffifc/.^.LeJcf. 1.^.4 9.67. 
0*l.ctl.4nitptnHl.Coa.^.^.itcrit.t..f,c.7-i. J .«. 1 . Fcriar. 5 . 
e» ,tr4 (jtntts c I i^.Bcilar./. 1 . <U m ttr.c. 1 t.prtpof.\. A ngl. 
Fl <cib.t ^.vbi i*m4tr.tj.T.4t.ijlifc.^.L\m<\d.ixM m4tr. 
ftfi.i.j.Pfcr.Je Lei.4* m^f.if.Cf.^.i.dMt.i.ctne f.crduir. 
^.cffc/.i.Batch.a LedeC.dub.71.de m4tr.c*nct.f. P.iiacios 
4.d.fi d;f/i.t.e»t.i7.tiec audicndi fiinc aliqui quos cacico 
noroine rcfcrt D\it.pr»xime 4S*/4r«>,diccntfs polTc Poti- 
6cera difpcnfarciatq; iJ faltcm non clfc conrta r.itionem. 

*o Sccuni6 dcducitur, nulla confuctuJine cffici poife li- 
cicam hanc rxorum pluralitatem.Quod confueiudo pr«- 
ualerc ne iu:at aJuctfus ius natutalc , & diuinura pofiii- 
uum. cd foium contra humanum, e.fi de confittt. Sic tra- 
dunc D.AiiT.Sc Dciedo n.pr4r.«tff^4«',Sor. 4./ ) j. |.i.4.i. 
ett.i.vtrf.Et perbtc diluiiiHr.Coii.^ decr.x.p.t.j.i.^.n.i. 

Tcrcii .icducitur , polfc Dcum Jiipcnfare in hac vxo- 
tum pluraliratc.Q^ia nu !a inuenitur icpagnantia.-nvceil 
concra ptima iuri naturar principia. Idque aiTtptius con. 
ft.ibit fx diccndis nnm./?^^. 

' * Quirt6 Jcducitur.vctcres piircs legis antiqua: pluribus 
v.%atibu$ coniunAof , ctilpx immiin;;$ fuillc , co quod 
Deutcum illis difpcnfiiic.Quod aflccit Innuc.lII.c.C^M- 
dem!i*,di (/i«arr.ACq'icmalcisrclati),8c cxplorii coru fcn- 
tcntia.q ii dtcunc ni nquam Itcuiin' vxnrum pKiralitaccm, 
fed pcrmiiriro fuiiTc lanquam mtnus malam , probat latc 
BcUattit./i^. I .d* m4ir.tet* C4p.i 1 . Hxc autem Jtfpenfitio 
non conccira clt cxtctna aliqua fcripiura.aui loqtiutionr, 
feJinfpicaiione interna fxQtA Patriatchis.quae dcrinata rft 
vi cxcrapli,Scconfiieiudinis ad rtliquos cx populo lfr.ic- 
licico.ac proinJcomnibus iilis pluralicis vxotum Iiitbat. 
QuoJ lanquafnnotum fupponiiui Dtuteren.io ibt,S(i)4- 
imtrit lifno ditM vxortt.Ei ita»Jocct D.Th..t.i/.} 1.4.1. 
eorp.&c ibi D.Boiiaucnt.4.i.f.).Ricatd.4. 1 f t.Siippl.&a- 
bticlisf.i.4rr.).^^.i.Caprcol.^.i.4r/ i.in flmt.^d 
ranJ.Sotus tj.x trt.i.ctl.jji/tr/.Std dHbii4imrX^deUw.i.p, 
4.f.67.4rr.i. Belhrm. d.e.u. propgfii. j. cr 4. Valentia 4. 
p4Tt,d,fp. 1 o.f . i.Bwnfl. 5 .cWnin. j . 

> J Etq iJein fjils probabile cft,eam difpenfationfm ex- 
cen'iim ellead pop iKim centilium, atq ic ita eis antiqui- 
tusfuiile licitain vxo.um pluc.tlitatem.lJq ledoc re viJe- 
Cur D.Aun./i^.ii.onrr^f' .m/?m«» c.47 Et dicunt efTe pro- 
bibilc,Bcll4tin./.i.irf#«i4 r.c.ii.pr*pef.6.Lede<'.i.p.^ f.67. 
^.i.Valcntii 4,p.difp.io.^.\.pHn(i.i.c»l.^. Kx. pti^babiliui 
eft,non clTe cxtcnfam. Q^iod in eo ratio dtfpenfationis 
non milicarer,neti)pe fij lis populi mulcipticatio. Quate 
niii ignorantia exculaccntu. , pccciti ici erant ccntilcs 
polyg.iinia vtcnccs.Atqiieiiadoccnc Sotus^.^/.^ j.f.i.4rr .. 
e»l.7.virf Lonjte i4men,\n^\ct Floribtis i.^, dettmtr f 7. 
«rr.r.<<'^<:.j.Enriq./. 1 1 4/^mtrrrfM ».1. (jr lih.tt e.x. 

11. ).B;ii th.il Lcd:fm.</« m^irtm.dHb. 7X.c»ncl,6. 

i4 Cacterum iara ialegc Eutngclxa ciuf nodi Jifpcnfatio 
calTaca eft i Chrifto S.Tuatorc ti >ftio,q<undo Ma>ih,\^, 
leJuxit m.itr.a I priiniiuim ft itum, in quo vnica ^xor li- 
ccbar;(vc n.t.probauimus) .^arc nnllis fi lclibm nec in- 
fij libus licicieft hodie pol- gimia.Sc dum infiJeles b.i- 
ptifroa fuf cpcrinc.cogcndi funt ad primara vxorcm legi. 
timam redirc , fepaiandique func ab aliis matrimoniis ea 
fuperllif e inicis,tanqu.im abo tinmo irritis. Quo<icxprcf- 
decidir Innoc.lII.c.(74ir</<'Mu/.Vr dinori. Quia legc na- 
turali, qua omars eiiani iiifidclcs abrtiingimtut.id matr. 
erat irrituiiv.Sf ^ x fula Dci diiprnfatii)ne valeba ;(vt con- 
ftatex di£ki$ ni,m.%.& 1 x. ) caflara etgo difpenfatione per 
Chufturo^iam mact.illud raancbit in tcnninis iuiis natutx 



iititura.Itaquc dico eiTe irritum icfpcdu infidcliutn, pro- 
pccr lcgciii poiiiiuain Chtifti : ca rniiu uon obligai iufi- 
dclcs aiiccfufcepcum bapcilma : fid propcct iui diuinutn 
naturalc id itiiias,ad quoJfublata diipcUtione pcr ( I.n- 
ftum.icdudum cll matrimoiiiutn.Et iu iiuac nuiiin c li- 
cereinfiJclibus polygamiam,& fccunJas niiptiascflc irru 
tas,doceni Sotus 4.4t.jj i.4.i.r«/.9.c«fi(.). Bcllami.u^. 
l.d* m4tr.c.i l.4dfin.S3.\tt\\.,^.p.dijj>.iQ.«j.i.f Hiiil» ^.cel. 
4.Enriq./iki i.dt m^ir.c.x.n.f.im temmeHi.litnM M. 
/«^.1 1.(.6 n.i.Lcdcf.i.p ^.^.67 .4n.x.c»l.4nitp*nMti .\ eii' 
ctuz i.p.Sptetdi,4. 1 S.CtfM.t.Pctt.J Lcdcf. d* msir.f 65. 
m.x.dmh j. e»Hc.s. Qu.ice toietandunt non cft qnod dicit 
Abulcnf.c.i9.i)y4(r/ti4<^.)5.^4ii<ff ;>ff/^/^.vbi ait polTefu- 
(^ineri.infi Jelcs nunc iion ptccaie accipu odo piurcs vxo- 
res.Et ad c.^4Hdemmi,de diH»rt. rLrpondri, cogi infidclct 
dimittere pollcciorem vxorcm,quandoad fiJem vcniunt, 
non quoa peccarint accipienJo, fcd iciincndo : cum iam 
Icgi Chtilli fubicAi funt. Vcri m hzc euafio cz eo con- 
funditur,qu6d baptifmus non Toluat coniugia , vt habe- 
tor *oc.G4MdemHi,& c.gu4ni»,Je <^»r(.Acq xminus to- 
lcraridebet Vtncruz x.p.Sptcnli,m.\7.c»nc.$. diccns cile 
valdc piobabilc,infiJi ks non dilinqucrc plurcs nunc dii- 
cendo vxorct. Quod folalcgc pofitiua Cnrifti ipfos non 
oblig.inti ante bapiirmuminitidicatur. Quod cfl coi.'ra 
cxpreirim tnnoc. III. drcifioncn d.< .C^ndfmitt. Qu.iie 
mrrlcoEnriquczid erroncum appcUaiijc Ptti.dc Lcdef. 
tcmiraiium, ac irori proximum. 

Vltim6 ticducitnr, q id in ta quaftione (cntirndurr fit. 
A 1 Dc^tis podir difpcii'are,vt viia vxoi pU>tibu« viiis na- 
bat^Communiicr rnim itadunt DD.in iJ noncadcrc d|f- 
prnfanonem. Et BMInm./i^.i.^r m»tr.r.\ \. p*fi.x.fT»p»f. 
cxptcflii ncc Uri m ,'oflc di penlarc : co quod fit i.oiiiia 
prtma principu ii iis naturz. Vctum nulLro vid^o rcpu- 
gnan lam, ntc hoc iiaintrinf.cc inalum cflc , quin Dcus 
poirii dil) en*aic.(^oJ docent M^ieri* ^d.\\. tf.x.ui 1. 
mrj(.e»air4 t .(»Hcl. hc latius probans Pctr. dc Lcdiiina tU 
mmn.^.6f .mn. x.iUh.xx»tielMf.i. 

Ad argum. propofiia icfp. Ad i. argum.dic illud 
probarc, non cflc vxorum plurali atrm ccnirapriroa iii> 
lis naiurz principia,quod n.S. f.ifli romus. Ad i.confii^ 
mjtiotum conllat ex di£^is m.8. ,vbi probaui oriri pcr (e. 
Ad i.coofirm.dic, tuncnon fcmpcr ccdcic fincm fccbn- 
darium,fcd foluin difpcnfante eo, cuius tfl in illo piccc- 
pto difpcnfarc,qui in prcfen i eft folus Dcus.Ad j. con- 
fiimationcm conftat eiiam cx didbis n.8. vbi piobauimu» 
quzdam npcra domcftica foeminis peculiacia cfle , &: in 
adtutoriuro viri aJ ca piztlanda formatam cfle inulic- 
rem.Et D.Auguft.acD.Th. ioquuntui dc fcemina & vito 
ab^olutcy-f vt explicar Caictan.(9i/.4> 1. 1 . fin. ) nam omnia 
operadurocftua poirnni it ibmc ac mcltus pcr aliunivi- 
rum exciccri.At compaianJo vxorcm ad viium, ad quz- 
dam aptior eft vxot, im6 deJeccni vinim : & iiiclius piz- 
ftantui p.*r vxDrcro proptcc ardum amiciciz cum niarito 
vinculum,q'i3m pcr aluim virutn.Ad x.piincipalc & c6> 
fi:macioncm dic.ca ccftiit>opi.i int. lligi, nippofitadiuina 
difpcnfatione : qnr c^infoetuJincm ilUm Iicitain ccddc- 
bac,& efficicbac non efll' contra lcgem. E( '(^ D- Aug. ibi 
non Aix\i,jHt4m»t *r4t,ptcc4tMm nen tr»i.Sid^M4nd»m»s 
*rmi:^\\i(i inos non lit caiira , fcJ diuina difpcnfatio roo- 
rcm excufan^.Et quamuismox fiibd.1t ; M«i>r ifMi4m»im*m 

crii»ifM//?:intcIligiturtnxt.i pizmifla.t^in ncn cft iros 
diuina difpcnfitione approbacus. AJ J. dic ntcntrmD. 
Augiift.tolum c(re.non ita iuri naiurc adurtfari plitrahta. 
tem v»orum,ac pliHaltt.itcm viroium £t ad finiilitudi* 
nem addu£lam dcfcruis conftar cx diAi< «MM.S.Ad 4.dic 
ficiit Jixi ad i.Ad j.dic cum Glofl'ar« c.PrapefM'Jli,verh. 
NmhMr.Soto ^.d.f^.^.t uirt.x.in fint r«r^.M<noch. de mr' 
hitr.iib \.cint.^.cmfM 410.M.9 {. Pellarin. tih.i. dt mmtr.c. 
1 1 .fin.ffr lih.*,.ili P»niif.c. I i.r«/iiMi. i priotem non fniflc 
legitimara vxnrcm ob imprdimcntum pcrpeioum:idque 
rolumdcclaraflcPomificrm.<)u6d fiohiicias, non vidcri 
iudicaic ptius nauimon.nullum ; cum dicai non dcbetc 
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virum h priori vxore debitum fubrtJiam aufcrrc, dic cum 
ClofC.te.vrrt.Nmiti^ituclUgi de doic refliiDcnda:aut dc 
alio fiibfidio accipiatur.elFc confiliu.Ad 6.dic,id noncflc 
mirom, fici» abciiaiuni colendo dco» falfos. Adconfir- 
mationcro conllat cx didlis w.tx.Ad vltimom dic . polTc 
quemptam iuri fuo rcnuntiarc , quando nulla alia ratio 
prohibitionis adcfl : prxtcr aitctiu.t prziudicium:v( con- 
tin^itinncgationcdcbiti.Sccus vbiaiiunde oritut prohi- 
biriojvt contingit hic.Plutcs cnim haberc vxores crt ilii- 
ciium, non obiniuriam vzoriillatam , fcd quiacil conira 
te{kx rationis didt3mcn,ad fincm fccundarium matrimo- 
nij.Ad I .aigum.rx propolttis ■.6.dic,po(re virum rt:;dere 
fui corporis potcftaicm vxori, lalua mntiimoni) clTcntij, 
Don omninoin folidum,i(a vt limplicitcr vni loli mulie- 
ri tradarur , tta vt non poQit alteri tradi ad (Imilc- gcne- 
raiionis adliu:fcd fufficcrc admatrimoiU|veritaicm, rra- 
dere quanrum fatis cfl ad libcrortim procrcationcm. Ad 
confirm.dic, virum non habcrc potcilatcm fui corpoiis, 
in quantum cam tradii vxori. Vcl loquitur , vi coniingit 
de fi£ko\n mairimonio poft legcm Euangclicam, in qu^ 
cll muiua ac arqtiaiistraditio vtriquc in folidum.Nun ta- 
mcn cx natura rei nmilitet vtrumquc repugnat. Ad i.dic, 
dc fi&o rem iam lic fc haberc. Ai fic non (c haberet Dco 
d fpcnrantc in vxorum pluralitatc. Scd ncccllario , vt vc- 
rumconfifterctraattim. dcbcrct mulicr totam foi corpo- 
ris potcftatrm ttadcrc viro : nec irc vellct fimilitcr vituin 
et tn fulidum poieftatcm iradcrc , fcd quatenus fubo- 
lis procreatio prtit.Ad j.diccum D.Th.^Jfi/?.) i. 
4ui 6.St attendimus fincm mattimonij ptimArium,i J non 
pctcre . VI vir rcddat dcbitum vxoti , quoticfcumquc illa 
pcticrir, fed quantum fulTitit ad concipicndum:ad idpo- 
ftiilar.qnoad fincm ipfius fccundaiium.qui cft concupif- 
ccnrix mcdcti, caucndo fornicaiiunispcriculum. Et idco 
ducen^ pltite*, non fe obl -gat ad impollibile, attcnto pri- 
loario matiimonij finc.Ad ^.dic , eflc contra prinia iuris 
niriirx pnncipia, vt q-iis crga altcrum fulHciai quod crga 
fc ficri non vult fcruara proponion' ,Non cniro fi pixla- 
tu» vnlt nc fjbditiis ci rcfift.it, fcJ ob..iliit , dcbci fimili- 
ter vellc non tcfiftcre fubdito , & ei obcdire. a t non cft 
fade- in proponio , vt conftat cx djftis n. i . 9^ 8. AJ vlri- 
num Jiccum naruia h imanaomni JcfciVu vacans infti- 
ima fit , non folumcfTeciinditailla, fincquibus prima- 
rius fnatriinonij finis obtincri neqnir, fcd ctiara fincqui< 
bus (ccnnJatius d;fficilc obrinaur. 



DISPVTATIO LXXXI. 

Anfecundz 5c viteriotrs nuptix , prioribus moite 
altetius coniugis diflblutis , licitz fint. 

SVMMARIVM. 

tirftrtwr ^utdAm hirtfii,nmm. l. 

ittmmJ* (j ■ulttTtmi mmftU fritriimi Jifftlmik liiiu fmmt^mt vtnm 
iMtramnmtmm, i. 

SguUm trriifmjt mttrlii fritru ttnimjii Jffijfrtimr md Iramfitmm md 
mJimt mmftitutEt mm littmi iOm ttntraSii aati ftiitmm tirtitmdintm 
mtrtii, ftnn ^ r« dJtri 1 Rimifflmi, ) . 

itUmmtmr mrgnmtntm,it ixflittuumr t. iij f tmttdtte. Dt Ui.t.llat tm- 
tirmi ) «.4. 

1 Vidamhitctici fccundas & vltcriores nuptiasetiam 
V^prioiibus moric aliciiuj coniugis dilfolutis damna- 
nuii.lia MontanosSc Caraphrygx, teftcD.Aug. l.iUhs- 
rr/!i^/,c.i6.&Cathari icftc ««df.r.^S.Aique in codem er- 
Totc fuit TcxiM.l.de montgmm. tciic e§d. D. Aug.ii» f .86. 
Eandcm hcrcfim lueniut Nouaiiani,vtconftai cx Conc. 
Nicenofof.S. Etprobani 1 .cxA n bi.i.Cw.y.vbi fccun- 
das nupiias affitmat miniinc < (fc bunas. At ./1u3er eperit 
iwt^*rf.( quod i quibufdam D.Chryfoft.tribHiiui}A«i».ji. 
inMmtih.Sc tcfvrwx c.H^c rmtiene } t.^.i.easfornicatio- 
nemaprllat. EiD.Hicion./.i. cemrm Ituinimn, &refcitur 
c.jj^emode ) i.f.i.cas cxprcfsc damnai.Et l.i.centrmenn- 
Jtm miilta in fecundas nuptiascongcflit.i. quia in Conc. 
Ncocxfarincfi^c.j.c^- y.flc rcferrur. De bit Ji. j.i, (j- m 
Tb. SMMfke^ dt Mntrim. Tora. II, 



Conc.Laodic,r«n.i.incunribus fecundum matrimoniuin 
imponuurpoenitcnua. ). quia Ecclcfia ftatuii iranfcuntcs 
ad fccimdas nuprias cflc bigimo$,c6rqv ab oiJinibus fuf- 
cipicndis cxpcllii.vt conftaicx tttoi.de bigmmtt,ic inali- 
quo cucniu dcncgar fccundis nnptiis bcncdidionem, i.i. 
&c.yir,di fttMnd.nHpt.c^voA iniq>.umfbrct,fi iicitxeflcnt 
4.quia rx non pcrfccU-fignificant coniLndtiontm Chii» 
lli cum Ecclcfia.Etidco dcfi Au Saaamcnii inducunt bt- 
gamiam,(./}r^/«in,i/r dij^mmii.^ou crgo funt Sacran<icn- 
tum. TanJc.quia niultx Irgcs cditx funi di'.ictfa<; ftaruc- 
tcs pflcnas tianfcuntibus ad fccundasnuptiat in od:uilU- 
ruin.-ncpc /. FamtinmJ.CjenermiiterJ.Sijkit prierit, j fn ite, 
l.Htc edi£}ali,inpr.ttinh.Ex itftamenti,C.dtficu.id. nupt. 
& mulix alix. Er quam apud ipfosctiam Eihnicosfidci 
luminedciiituios oJiofx fiicrint acabon Jnabil(s,coiiflat 
ex muliis pct Tiraq.adJitftis, t.^Boni i Hocfiermetie.in 
jn.n.x^^ mmitit /eq f.de verh fijt. S\.mt cigo illiciix. 

Ai vciiias Catholica cft , 2 j. 4. & vliciiuics nuptias, 4 
prioiibusdiirolutis, licitas cflc, ac vtrnm Saciamentum. 
Priot pjis,riiiTiirum,cirf |ici(as,conftat (X cmp.y.md Jtom. 
§iii€fmb viro ifi muiier , mUi^Atm tfi Itgi-fi mutem mortnm 
fuerit vir eitufmtntm tfin lif^e viri,vt ntn ftt sdttlterm.fifme' 
ritcmm mJio fir*. Et i.Corinth.y.Si dermitr» f >r tiut, tihf 
r*imtfi,ci,ivuli nuhM.Qyc lucuin txpcndcii>^ D.A'.ig. Uh. 
de hono viduMti e.t i.it\im»diictiix non dixMlc D.CaiUum, 
fi doniiicrit primiis vir, lut x. aut j. fcd inJ finitc. Er 1. 
jldTimoi h.^.\oc^ucns D. Paulu' Jt vidui* voio caftiiaiis 
minimc adftcidi^,3i(:K»/*i«ni«r» Rii^rrr.Et Cun..Nice> 
num C.8. pctii i NouatianisrcJcunctbus ad Ei^^cldiam vt 
faicantur li: communicaturus cum hit , qui ad (crtindas 
nuptiastranficte.Ei Conc.Flonntinmm in ai nirniui>min> 
ftiuAionCifccundas &: q pafvis alias %ltciiotc^ miptias ap- 
piubai.Et c.\.^c.yir,tte fetHd.nupi.hA- li. itascflc fuppo- 
nitur,& lantumiilis d^ncgatui bcnff?i^tio,qusndofaliem 
alicticoniugiin ptiortmait. impcttita cft ,nc tcpciuain 
vilipcndium crat. Et vniucrfalis Ecclcfix confuctudo cas 
approbai.Aiquc cx fandlisPairibus D.Aug./.a centrmiU- 
utrf.ieg*ie.t i.Et i.C«rimi&. j.rclatus c.pentdi. 0 tfin.^ 1. 
^.t.Ei Ith- 1 G.de ciuit.t. J 4.D . H leion. in ttpoteg. conirn J»m 
uinimt.Sc rtfcrtur c. Aptridnt. j i .^. 1 . £r epift. n. nd Age- 
rNc£i4iwc.j.D.ChtyfoiK^«mii.io in tpifi. mdEphrfiti. Ec 
probarut hac tarione,quiacum primx ouptix moite pe- 
nitus Jiflblutx fint , nullum polTimt aliis lcgitim^ 'ncun- 
disiu>pcJinicntum pixftarc.-idctiam conftat cx piiiTixuo 
matrimonij finc, nimitum , fobolis procrcatione : fie» 
ri enim potcft , vt prius mair. ca careat. Ei ex alio mairi- 
inonij fine, qui cft ardorem concupifccntix tcmpcraie: 
faucntior cnim effc folet in viduis.ob copu'x confuctu- 
dincm.Tandem prob pcftcriot pars.nt mpf, illas clTc Sa- 
cramcntiiin.Quod inucniantur incis omnia ad Sarrame- 
lum rcquifiia.ficut in primis,niniirum pcrfonx lcpitimx, 
qux funidcbita maiciia iemot3::xpicfl[ioncs confcnfua, 
qux funt matcria propinqua & fotma. Itcm , quia tratr. 
Icgitimum in noua lcge cft Sacramcntum, vt dcfinii Tri- 
6cnx.ftjf.i^.demmirimxmn.t .K\ fccundx & vltciiores nu- 
ptix,primis diflblutisiniix ,funi Icgitiiuum matiim. no- 
ux lcgis. Etgo crunt Sacramcntom, 

Qualis autcm ceniiudo mottis piioris coniogis defi- j 
dcretur,vt liceat rranfirus ad alias nuptias, dixi/i^. x.lar« 
i^.dij}). 1. Et an in dubio mattim. pofteriori inito liceat 
pctcie & icddcie,dixi ibi.a difp.^ i .vf<)Me *</ 4 S • 

Ad argum.ir.i.ptopofita rc:p.Ad i.& 1. dic in omni- ^ 
bus illis rcftimoniis non damnaii fccundas niiptias,quod 
illicitx fini , nec pct fc reprobatt, fed pcr accidtns ob 
nimiam concupifccntiam &l intemperanti.^sn ,cx quibus 
illaium repcrirto pioficircitur ; atquc ob illam int mpc- 
tantiam imponitur pcri)iientia.Ad j. dic cam iriegulari- 
tatem incidi, non co quoJ fccundx nuptix improbcntur, 
aut k vcta Sactamcn^i i.i(ionc d(ficiint:fcJ quis non ita 
pnfeftc coniunflioncm Chiifti cum Ecclcfia leprx- 
fcntant:denegatwt ctiam bi.nc.'i£lio ob raiioncm hmbi.i» 
uaditam. Ai ^.diCii^oncflc dr cflcriia Stcramcnti , vc 
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{Jfif. ftifignificcm vnitatc vnicifponfi am vnicafpon- 
I i.qi.ilis t -pcrituc in coniundionc Cbnili cum Ecclclu: 
fcd vt coniunAiontm illam fignificcnt. At accidcntatia 
cft vnitatisillias fienificatio. A, J vliimiimfAtcotcas lcgi- 
bus ciuilibus odiorasfai(I.-:4t omncs ca: poenxin odium 
rcciindatum nuptiarum inA'Ax 'unt iure caii.cotrcAx, 
tanquam contra bonos motcs, & dcbiram mattimonij li- 
bct:.iicm,vt latius ^/^i^.iSy.diccmus. 



DISPVTATIO LXXXII. 

An fecindU nnptii ■ bf nediftto imperti -nda fit : Sc quam 
pcenam incurtac Saccrdos b^ncdicens } 

S V M M A R I V M. 

ExpliffW tvijuitat btiudiSitnum uuf ti»limm , ^ tttram einm*- 
ni m'i*,num I. 

S*mtJ'Aiinri kt i iju» ftnfrrrnit fmt • <ip f '<«N *dri«"> inturtu [*• 
tirdti jtblfuefriprit f*rnhi lnttiv* in tat ir^rrii-ut \, 
fitfftnfit 4r«r tiiri»rr«fMr,ywsiii« faetrUti ncn itntdicir a'i nt f*- 
rmltiArf ftd rltt littmi*mbtniii indt. Et ^iaiit ir»tr*Hti* txrm. 
fti *b Ul*. ttanft hmcdif^nptntm TtidrHtiHifmblatmtstim- 
mm9ic»ti» ctntr* rigulir'i lilimni^anrn m*tr j. 

jIh fm^eitr P*ri hm viriufnu r«n'r4jb<a>i)'4. 

^lt die*tur trtprim »*r«ihm , V ' fdintrtm ai bai btnidlSiinii 
tffrind*! Cf «*> f ''*> litiwn b tU* rtaridai aliifiid ti'ta hit : f)> 
MU littxii* Jrb 41 rjf ffteialii : o jualH fain hm tnm eintidtn 
V*U*t ? R mtlfiHt J. 

^nfit feeeaiHm tmfrfri b'iitdi9i»ntt ,^an Jint d*nd* infilelibm 
iinl>n*tii *d fidim iiuirfii}*. 

Sj;*i* dtmmun» fr^ntur etniHii iif r«»Va brntdicH^ntyfP.t *n fillm 
m fatria fte fiatt tximatur riitm^n»i tii'f*ritrrtifiii t ht an 
» fti UJtm tut nneefim *n'i fufcftai tf»ni btHidiJi-nn^ iia 
fi ffa ntitdnm trntririfiiti n* fe*'ur pt fub *ui mtH*it ! 7. 

^H*!i fieeaiumfir m*rr awib Hii\9itnii efnfmmmtrifS 

f^ibm temfiribm t*i i*'i imirdiemtnr <^ an itmfirt intltdiQi <J« 
iij[t'i»aii it d Hinit f 9- 

§ji»i fini ^Miii 11*11 Jiffutand*. 10. 

jlm *tirHt<' iuri litt*t fitumiii nufiii' bmtd'3'inim Imftrtiti' tilft, 

ruilu' V tri* ftnrtnfia.t^ .t t. Ij 14 
Vrtftnitmr fii^iiHtia Auth'iii , ^ ixftitatmr an nnli.ri ettfafi* fi»t 

liHtJ Siinii dai-d* 1 \ . 
T£jcflit*tur ijxt fir ra'ii,eur fiemadii HHfliit dtwiltur bfHidiSI» 
jin ttrrrxiiit Tridiwinum ttxtm hai brrfdi8iiH't iHtirditrntti,\7. 
An vt valtat ctHfuiiui tirt* h*i teutdi9ltnii,ff- f*'tT* fatramin- 

tali* drfiderrtar fitniia Ptvtifii.fH frtur dmflix ftnt.it' 19* 
ttflie*rmr .luihcrii finlinti*, 10. 

£^d bahtttetnfuitndt tirea ^riumJarum nuftiarum bintdiSitniPi! 

Kr/Vr/ur varia fUeita.xl ix. 
frtfeniiur f nrinli* .lu hiriux^. 

Aa jiant/ etnfmimJinr brnedi(i*Ji fieniidii nuftiii.ia tlli^tt 1 14 
Jia fHtitd» frim* nufti* funt irrita , fit ftfmndii btnidittndum f Rr- 

firiur ifHi.d*m fi*rtn'i*,x%, 
trifcniimr fiBltnti* .1nii:trii,\6, 

A.i fn rrdit ben.diuni fnmnilti nnfiiiiin i*fn Vttii* fit fm[^l»fm,t7. 
Jln ta fuff nfi-i riftruttur Pvntiliri,iS. 

1* Imffimfi' fii niuffarit fitiniajtamfmam titu iiUSi feeoa irdi. 
naii* » tl.iftriui fintinti*, 19. 
Centrari* .Imtkiiii fiHUutia.iO. 

* DR.Tmirtendani e(l bencdiftiones nuptiales,& rinis in 
Jr ipfi^ t:onruetos coiiuenieniidimcab Ecdcfia adhibc- 
li.tt dc his b.nc Jidionibns cxcant tcllimoni.i , Innoc.I. 
»^1/?. ».f.6.Syricij rapjE,*piy7.i.<-.4.D.Ambiol.f^i/?.7o.4W 
Fi£ii.<S' ^ik. i.de AlrrrA*inc. vli. Tcrtiill. li.i.miivxortrm, 
D.HiJori/ii. i.n^.-.c.iy. ^anc.CanfUm.ctmrMf^^f^uitf Et 
lanJciD Ti.ident./jy?i4. e{e W4fr.f4fl.i .djmnat anithema- 
tc eas iroprobantM.Qu.T qiiiJcm infticmifunr.tum pr«- 
ptcrricrimentidignnatcm:tum etiam.q lod mairim. or- 
dincrtw ad ailus valde appfiitui carnis cunfonos, ac pro- 
inde adeosiiic pcragcndos niaximcdecuit bcncdiAione 
Ecclcfix prxmitci. 

& Secundo prxmitto , bencdiAiones has \ proprio con- 
crahcntium parocho imp^^nicndas tlfc , Sc i nullo alio, 
nifi dc liccntia ctdmarij.vil parochi , non oblance qua- 
coinqnc conruetuJine cciam immcmoiabili , vc| priuile- 
gio. Quod (1 alicnus parochus. vel q-.iicMmquc alius fa- 
cerdojTSiie ricularis.fiuc rcgulatis.ciumfi i i fibicx con- 
fuecudine imrocmotabili, vcl piiuilcgio liccie conceadat. 



attccius patochix fponfis finc paiochi pioprij vclotdins- 
tij liccniu , bcncdt£lioncs impcctiti aurusfuviii , mantt 
ipfo iuie tamdiu fulpcnfus, quamdiu ab otdinaiio eius 
parochi.aq lo benedi^io rufcipicniaciat^abloiuatui. Sic 
dcciditut tn 1nAiW.fijf.i^.iii m*ir.c.\. 

Vtium autcm fufpeikfio bxc incurtatur. quando paro- 
chus ipfc pon bcn dicit alieno paiu<. htauo.lcd dat liccn- 
liani bvncdicendi;&: qualis ignoiantia cxcufci abiUa > & 
an pcr hanc fufpcnfioncm i Tiidcntino impofitam , la- 
blata fit cxcommunicatiu Uu in Clem.I. prm. contta 
rcgulates abfquepatochi liccntia folcronizanusmaciun. 
late diximiis lib.i toim Mfp.ii.& 49. 

Quibufdam vcio placti , nun integtum elTc vtiiufuit 4 
conicahcntis parocho bcnrdifi oncs has impcttiri , fcd id 
clTc parochi maliciis. SicZauallos infmt» prmQ. ^,£04^1. 
148.& rcf rt Pauluin fiiCamdt vlfi:.li. i.(.i.tt.n.5c Ca- 
ualcanum z. p. dic. 1 a. « n.i 1. diccntes fic dccifum cdl 4 
CongrfgationeCardinalium.Scdt^iftimoliirtitcie paio- 
chum viriufuis conttahmtis.qnia eodcm tcnoic in ca- 
dcm claufula peiiiur in Trid./r/! »4. di mair.c. 1 . vt pio- 
prius patochus intcifit matimionio . & vtbcncdi^ones 
coiifviat. Scd ad aliud rufficic parochus vitiufuis cooira- 
h ntis, (vt piobaui lib ^.difp.i^.m..^.) E>gu & ad hoc.Et 
ita doc c Cei\Ldoc«Uetl.*ddtc'tt.i 1.1.8. 

Qu6d fi quxras , quis dicatur pioptius paporhus , vel 5 
ordinatius.-5c an piiuil<gium bi-llx conc«dat ahquidcic- 
ca hoc , Bc an licrntia d. ba t llc Ipccialis & rxpi< lla, & 
quilis paicK ht^is eam conccdcic valcat .* lixi latc /ii.}. 
difp \$.<S- ft^.vftjHt md ii.inmatnlti. Et cadim ift ratio 
in his bcncdiclionibos. 

Eft autem pricc^tum tecipicndi bcnedi(fliones has i 
nnpcialc .vt coll gituicxf.2y«/7r4rr/ Jo-f-S- quod eft cx 
Nicol.Poncifi e ad coiifulia UulgJiuium c. )0. (9* c. 1 .)o. 
y.j.qiiod cft cx Euaiifto VifA.epifl.t md Epife.ylfric*, & 
(.Sfonfm {o.j.j.quoJcftcx Conc.Caithag.l V. c.i j.id- 
qnc aitcftacui Ecclcfix confuctudo. Cuiyelluntut CDiin 
fponfi in omnibus dioeccfibus ad eas rcCipiendas , quod 
fi^-ti ncqu.iet , fi folum clTt coufilium. Idqiic fjtcniut 
omncs L)D.ftatimalleg.indifi»iB|/»^jf>f.W.f Ne/hmtei.Ei 
quidein clK" pcccaium morralc.li ex ..ontcmptuoroutan- 
lur, nullus dubitarc poitft. E^ enim cxprrlfa dcfinitio 
Conc.Conrtanticnf. ontn VViclcf H nc vciicomcm- 
ptumexplicat Baiih a LcdcfiTi.</f w* » dui 61 p»Ji i.c0»- 
clmf.noialf 1. non tamumquando adcft formalis contctn» 
pcus, fcd ctiam qnando itaf h^bct qiiifpi»m,ac fi non 
elTci pticcptum. Scd hocnoneft vctum. Nullamcnim 
conicmpcusrationem viJco.vbi quisbtncdnitioncs oinit- 
terct , co qiiod non eft pi.TCcpfum obligam fub mortali 
ad illat rccipicndas: vel cxiftimans c.is vtihllimas eflc, 
minimc rccipcrct , quafi prx - pir non clfcnt. Sicut n«c 
cllei contcmpius , (imili modo omittere facium : quaic 
mclius dtcunt alij himc contcmptum tunc lepcriri, quan- 
do quifpiam p;rindc ca^ mn i fiiccict, ac fi cllcni its v*- 
nx.Ica Socus j .</. 1 8 1 .4 x.c»l.h.v,if.P»firem: Giaffis i. 
^.i/rc./i*.i.c.8t.»f.i.Et ita NaHar./"«ifw.Z.-/.f.»»ji.8j. lOnc 
cxiftim.K morialfmcircomiilione n hmc x contcnipiu, 
quando talis circc omilTi > caiuflibct confilijcx conicm- 
ptu. Et circa facramcntum Confitma'ionis omilfum cx 
contcmpiu , doccnc idcm V £ioiia /im.vbl dtctnfir.n^, 
Socus 4.d.7.^.bn 4-8 in/Iif.Eniiq /;*.;.<''• confirm e.i.n.6. 
Siiatcz 4.^.^.71 4rr.u.</>/^.7t j8./f(3.i.f»/.Wf.vbi dicimt 
contfinptuin elfc , quando pro nihilo duceretui id fa- 
cramcntum aut tff.£ku eius. Similitcr reputo c flc con- 
tcmptum mottalcm , quando quifpiam benediaione» 
has omittcrct, quafi vilc & puciilc cxiftiman<. , fc eif 
fiibiicerc , vt de confitroationc loqucntes tiadunt Entiq. 
& Suaier proxime 4/?f^4ii.Non conftai autcm intci Do- 
ftorcs, an omiHRo Ijarum bi ncdicl onum -itta conien»- 
ptum.vi cx roeta nrgligcntia.fii moiialis. Qjidaincnirt 
camexiftimant cfic nioitalcm.Et piob.rx epi/i.Sjr,ciJ PS- 
tif.md ■Tamrrimm f.4. vbi cniufd.im faciilcgij iiilUt cllc ait, 
Q. huittfmodi bcaediaioilts vlU ttinfgremonc violcntuf. 

Item 



Dfputatio 

Iiem quia 11 «Je illis furcipicnilis cfl pcccepcum , matcria 
vtif^uc ^caui» c(l , & itico pci: (c loquencio cjium obliga- 
tio ixiK. dcbecedc fub tnoculi,aui oiunino nullA.-nequccil 
duie mediuin. Quiinuiscx accidenci pulfcc eirc vcniaiis, 
fi ccnfeacuc irrjtionabilis quzdam piodigjlitas fpicicua- 
lit. Etiiaeirc mottalcm cenlct V Valdenf.rAMi.^/* £«£r4m. 
t.ti j.*.}. Et 'dem a foriiori cenfcnt Authorcs, qoos cc- 
tuU lil>. ^.difp. ix.n. t.& ». aircrcntcsefll-culpain lctha- 
lcm, confummatc mattim. his benedi^ionibus noiidum 
(eccpiit , ncduro ilias ptocfus umittcte. (^amuis autcin 
hxc opioio fatit piob.>bilis .-at piobiibiliuscll, folim ve- 
nialem ciilpam ha^ omilSone inueiiiri. Cura cnim non 
iiiit Sactamcntum.fcd faccjmcntalc quoddam, ncc taiitl 
momcmi , qiianti factamcncalia , qux Bjptirniu pixmit- 
tuntut, non video cutcarum omillio dcfiJcntc contcm- 
ptu ccnfcnda fit mott j|it.Q3>d fatis innuit Sau^Jifi. 14. 
5.i.4'M.fW.<5.t»<r/r/'«/?rrM.«»Sc exprelse do.ent Veractuz 
j.^^rcAii.cfiic/.t.Mjiicnzo Uh. ^ .rtcep i . t .rMir.G\o({i 
I. n. 1)4. Emm. Sx/itm. vtrb. M^trtmtptum.in princ.n.6. 
Barih. aLcdef ma tiuirim.dMb.ii.ctnct.i.W ttum autcm 
iufidcles coningati .\i fidcm coiiuctli tcncancur brncdi. 
Aionct has iufcipcccdixi lih.i.di/pMt.g.HHm.i. 

r Paiiuntur vci^ in hoc rcgno Kilpaniz nun modicuin 
dettimcntum fili|fjmihjscuniug3ti,li bcnediclioMfs nu- 
ptiilcs non tcciptant aut diffwunt. Nom prtcontt.i^tun 
nuttiinonii nondum teccptis bcnediitionibus nuptiali- 
but, non iximuutur a patria patdlate, nec celfant m clt 
ilUus tKi{Xa'>, !c tciet>tio vfusfrti£tu) pjttis in coiiun bo. 
nis aduentitiis,v( cnndat cx l.^y.Tmti, hodit l.S.t.i.lilt.^. 
rtccp.Frg. 6c notant vnuicrli fcribcntcs ibi. Quia aticnto 
iuce cominuni I pct contradlum matrimoni) non exime- 
b^tur filius a pjtiu potcditcAcquc ita Irx illa in hoc ius 
communc cocrigcns , (Iri^c intelligcnda cft. Ciim crgo 
aJ hincczemptionem , copnlatiuc pctat mattimonium, 
& lu^ccptioncm bcnedi^lionum Ecclelix , ihiCiifidgy 
vtiddo non fuRiact lulum mattim.Ac illi< rcccptis manec 
rilius omnino fui iHiis. Et qttamuis qnidam eam legcm 
incelligjnt,vi maneatomnino fui iatis inits,qux ipli rilio 
fauorjbilta funt , & vtilis ell ei talis exemptio. Sccus in 
odiolts , vbi talts cxcmptio clTct ei damnofa & giauis : in 
lutcnini manct tntiJ pattiam potcllatcm. Siciuin exetn- 
pdonc ratione dignicaiit a pattiapotcl^aie dillinguunt 
oron^s. Q2.ia nontll maiot tatiodcvna qiiamdealta. E: 
viraquc in filiorum fauorcm induAi cH : atquc proinde 
noodcbct clTc cis damnofa & grauis. Ita opinjtitiit Suc- 
rcz. Flotit. I i .lit.f.n.x ^.vtrf.Con/iderM vUr* ,Micics d< 
mmtr4tM,in 1 .edit.^.pjj. I ,liinu4t. 1 .». j.U juhona tiddiiie- 
aM^^<ilo.m.Lup.y74(fm«i!fr^4qi/.Bofchiu$& Pytrhus.quos 
tcfctt Brfclj<^/ Mtn mtlior ^Uib.t 1 6.n.^ 5. ip(c tamcn du- 
biut manct.At muli6 vctius c(l,inomnibus cximi a pjccia 
potellace. Id cnim cxprcfsc ciim hac gcncralicjtedecidic 
ilia Ux : qood in excmpiionc racione dignit.icis non iia 
«iecifumtepciitur.Et itjdocrnt loan Lnpusrtt^r.i/r </«)««/. 
initrtnr.ff- vxar ^.^\.n i.CjlliI./.47.T.»ui.».t/«.»«ri./'*i' 
*nutncip»do,9 ihi Ant. C/fmr^n. 5. Ouiiet inrip. dt btrt- 
tlMm fM4iit«rr, $. Sm, m.\ xi.Miiicn/oUh.s.reeop.t.i.Ut.S. 
Jftoff". {. n i.Az;bcdo tnd, LS.ii.jo.^raiiMM.rtji.\$i.H.x.Et 
idcm inniiit Gomc:. Atias /.^^.Tauii, w.^^.Quod (i luf- 
catur proles ex filio coniogato ante fufceptas Ecclcfix be- 
oedi^ionc$,nafccrctur fab aui potcilate, vt bcnc docent 
Anto. <ioiv!ZtM.t.^7.infint, Muict)'z.di0.gltjf. i.n.\.lmii 
idem eric,(i filius concipiatut ante emancipationcm pat tis 
permattim.cum Ecclciix bcned-ftionibus, licft nalcatut 
illis iam fufcepcis , Sc fic patre emancipato : it cnim filius 
mfccruc fub aui potcftatc.Cc fub illa mancbit fcmpcr,do- 
necipfcetrancipctur.ciuamuis podcapatcriecipiac bcnc- 
<li^oncs £cclcfix,& uc emancipctnr.t^ia pcr illas bene» 
diAtonescautum c(l <&C/.47.Tauti,filium cximi i pjiria 
potcdare, non autem nepotcmconcepium^cx filio non- 
dumemancipato,& Cic fcrocl fub aui potrdjtc naciim.Si- 
curnatus cx 3ncilla.,& nofemcl fctuustfrrdus. t.ilis ma- 
ncl>i(,Iibcrcate pollca roaui dunata.EtcouAanc hzc cx 
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JtlHddMtm, Injl. Q^uibiu modit im ptirid poltfitiijfoJini- 
tur, xhittind MHttm fcirt tporttt, ijHoti [i nmm f«4 ix fitio 
tHOConcrptrit,& fi/iH pt/Ita et/i,iniip«Hiril ,*doptiohe dtdt' 
rii,nih UriinHtijuod tx t4 mifitHr, in ptitJlAit tUti nsfi,itHr, 
Vbi Angtlm jl^timih princ.ntinbiU 1. Of n. 1, indcinf:rr, 
qu.imui^ hiuurc libcttaiis, vt ptol.-s Itbcra nafcacut.infpt» 
ciatur lemptisconceptionislcu nji!tti:.-itis,'i.fti 'arque al- 
tcruiro inaticmcllc libcram, vt piole. libaj (ii :atvtco- 
gnofcamusin cuius potcdate njicatut ^ilius, fuKimcun- 
cepcionis ccinpus fptfljci. Quod ft qMxras , quaie ptcca- 
tum lic conlumiuaic niaiiiinoiiiuin antc (uici.piasbccic- 
ftx bened)£kinnesid)xi late lib.) rota difput.t 1. 

Similitrt qtiibus tcmpoiibus intetdiCJtuifufccptio hi- S 
rum bencJiAiimum -. 8r quid it>nc proh b -atuc : & an li- 
ceat cas tufci|Kre ttmpoie intctdi^i St ccirationisa diui- 
nis,Jtxi hoc lib.^.toca dirput.7.&. 8. 

<;^\tuof anicm q-TxlLHifcuticndx fiint in p:xCcntidi fp. j 
I. qind iurc EccKfndicO fancicum (it cit.a fccunda>tim 
nupti.it itm bcncdiAionts.ll.quid vfufcructur,& an Sum- 
mi Pontificit appiobatio dcddcrccur , vi it vim habeat: 
Ill.quid , quando piiotes nuptlx in quibus bencdi^kio 
collata cd. rccipi intur itritx I V.quam pcenam incurrac 
Saccrdos feciindis nuptiis bcncdi&iouem impetticnt i 

Quxfliu I.Aniuic Ecclcfuftico attcnto.liccat fccundis 10 
nuptns b"nedi6kioncm impeitiri j Vaii.is in h.ic rcpcrio 
opinioncs.I. ait fccundis nuptiis, qux talcs funt ex paite 
vttiufquc coniugts , aut cx pjrte folius fcemiiix non elTe 
brncdiAionoin impcndendam , fccus fi (int fccundx ex 
pjttc folius viii: ac pioindc licium clTc bcneli^ionem, 
quanJo viigu nubtt viduo. Ratio huius fcntcntix ea eft, 
quod idco intcrJicatut fcctmdatuin nuptiatum bcncdi» 
Aio.qiia dcficiunt a plcna Saciamcntt (ignificatione* 
cum in eis non (ii vnica fponfa vnins fponli, vt contingic 
in maciimonio Chtifti cum Ecclcfu. At dum Cecuvidx 
nuptix cx partc folius viii func,Hcct non icpeiijtur plcna 
Sjcumcnti lignificatio , non tamcn omnino ab ca difi* 
cjunt : fcd aliqualts (ignificatio Sacramcnti in cis inueni» 
tur. Quia ct(i Chriftus vnicJ(tt~fponfjm hjbeat, (unt la- 
mcn tn Ercleiia vna plurcs anirnx d.fponfa^x : at anima 
ncqiiit elTc altciius fponfa,qiiam Chiifti.Hjnc fententiatn 
tucnturD.Thom.4.</</?.4X.^.).4.i.« / t.D. Oonaucrit. H>it 
ari. ).f.i.4<//fn«m,Tutrccrcm.r./f<t 4ri. i.ir x.e^ {.31.^.1. 
Svlucll. Veri. NnpiiM, if. X.Alllcr in f»t dtcliortrio lii.Nm 
vtrb. N upiiH ,\ iQKKUM l. tnftit.t.^G.^.T.vtrf 1 i.Pctr.Jo 
Ledclin. dt m4tr. tj.Gi.Hrt.x.sdfin. Ei huius cium fcnren- 
tix vidctui '^iMit.fumtn.Hifp.c.n .nn 7 vbi abfoluic di- 
xit pcccate Saccidotcm qm fcctindis nuptif, qu.indora- 
Ics iuntcx pjttc fcL-ininx , bcneJidtioncm imp:iiitur Et 
Kl:nuchtus de nrbitrHr.Ub.X.ctntur.\.CHjH t^xj fine.\^\M» 
hjc(cntcntia,anccps mjn:t,aiquc Jc cius TCtiiatc dclibc- 
rjndttm icliiiquii.Et qutdcin Sylucft.i/rr^./^Mfritf^.i.Ex.» 
plicai hanc (tntcutiamclTc ver.-m aticnto iute i fccluGl 
quacumquc confuciudinc Ec yi«cy/.f/t<r/».licct ncutcr con- 
iux in piiuti mJcimon.bencJiclioncsfulccpciu.EtccJcra 
niodo illam mulligii Tjbuna /«r« n<i»i. i.^Ucj^Hndo.Et 
vcic latio huius fcntcntix id piobat. Nun emm inniciiuc 
bcncJitflioni fcmd ab altctucio autab vtroquc cuniuge 
acccpti.fcd biganiix,3£ dtf. clu fis;nificationis pKnx Sa- 
cramcnti,qui (cmpcr inucnituc in (ccundis nuptiis cx pac- 
te vtriufquc , aut ex parte folius farminr , cti.im (i nuii- 
qujm bcneJi^ionc:. reccpts fint. Et jpoti ft id probari cx 
e.Fir,</#/rrrt(*ii.ini^(.qtiod inutduens (ecundaium nuptia- 
tUin bL-ncdi^ioncm, cZpteSc pondciat biginii;)ni, idcd, 
d fcdum lignificaiionis SicunKnti , ibi : Fir HHtemvtl 
mnUer ad bi^Hminm trmjifii «<» dtbit k prifbntro btuf 
J/ci. Ei quauitii'. lU:im tcxiu<: li biiing-t rat.untm, nec 
iiereiur bencdidiorat ntior lai o ptxftaniioi vtdciur. 

Sccunda fcntcntia fuUinct , iuia interdiccntia fccun- 
darum nuptijrtim bcncdiftioncm , intclligi diuatitibus 
pcimis , quare illisdin*o'uus mciie alterius coniu^»s , vel 
ob aliqtiod impcdtmcntum , liciiam e(Te bencdi£b'o> 
ncm. Dut^jtut > quia cutu bcncdi^io hxc Sactamcnttim 

Z z 4 iuhiin:^ 
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minime Hc , nil obftat qtiin itecari poflic. Hinc rudincc 
Uk Rf^itt i.t.ti.p.^.& i#i Cicg.Lofiz.vnb.Notdtbeni. 

j 11 i. 6cm. lultinct , attcnco luic nullis fccuodis nuptiis 
bcncdi&ioncm conf.cendam cdc > liuc (inc fecundx cx 
partc vcnufquc contugi(,riac cx putc altciuttius.quod e. 
f^w,de /icund HMpt.inxetiiceni hanc bcncditlikiotu-m inni- 
iaturbi|;imiz,ncciiiilinguatcx partccuiui iint i.nuptis. 
Sic Tibiciia verk. Impedim. tmptd. i ^.j.ftnhll.& fititim. 
^tufi, vlt. iniclligit cum tcxtum , licet in piitni> nupiiis 
neutcr bcncJidlioncm accepilTet. Eandcm vidcntut ttuc- 
ic Manucl i.tcm.fnm.i.tdii CJip.i^i.fint, ^^g''^ i.ttm. 
/km.e.i^.cMfn ly^.fiit. vbi abfuluti aiunt in'erdici iccim- 
darum nuptiarum bcncdi£tionem,quamuiiCxparic vnius 
tantum coniugis fecundx Hnc. 

4 IV Scnt. ait , folum inccrdici bcnciidlioncm , quando 
funt fccunde nuptix ex parte mulietis, cui fcmcl bcnrdi- 
£tio impertita fiiit. Q^iia toti ea bcncdidbto vidctur icrpi- 
cere miilicrcm, quarc ab ea fcmcl fufccpta iion dcbct iie- 
lari. Sic Dunnd.j^.difi.^i.a.^.infiftccrp. 

f Cxterum vccioc renc.habct (ic diftinguendum efT ; St 
vtcrquc vcl alter coniiix in primis ntiptiis bencdiaioncm 
acccpcrit, non c(l i.nupiiis bcncdiclio impcctirnda,fecus 
aucem (i ncutet coniux in i.nuptiis bencdtdtionc acccpe- 
rit.Pcob. cx c.l^ir,de fteiid.nHpi.vh\-yir 4i$ue velmmlittMd 
hi^mmii trttnfitnt n»n debtta prrjbitere henedici ^ujm cnm 
mliA vice btntdtQi fitnt, etrum hentdiSie iitr^iri ntn dehet. 
Voi cexttisnoii poiidrrauit , liuc nnpcix (int fccundz ex 
parte viri , (iiic cx partc foeminz, (iuc ex pacce vcriulque, 
f(.d fobm bcni-.li^lioncm in prioiibus miptiis acccptam, 
nc e.i irciciuc. Ec loquicuc difuincftiuc, Virvel mHUer.[S\c 
enimhibctuc in Dcccecalibus Gccgocianiscmendacioci- 
bus.)Ergo vbi aliLtutec illam acccpicin pctori coniugio, 
pcohibctut tantumodo cius itcratio. Ncc obllat tcxiii di- 
ccrcin plurali,^>ii4 lialiit vice hentdiili fini, & (ic vide- 
tur pccere vtriutque in primis nuptiisbcncdi^tione. Cum 
enim primifilTcC, f^lr vel mHlier, vfus cft numcro plurali, 
vt vrl lic c6prchcn.fit vtriimqnc coniugc,qui(i (iicat,(iue 
vir,(iucmulier bencdi£ti (int.Nec obflatctia tcxiu dicctc, 
y^ir vtl mulierMi bi^Atmi irifitni, noenitn biganiiz inni- 
titur,vtta(io ft.itim in textu fubiuila dcmollrat. Sed fen- 
fus eii,AdbigHmii irijiint,ti cft,ad i.nuptias, vt optimc 
explicat Hoi\.fmmJ.defec.nHpt.n.^.verf.Sed tSirm.iH fiH.& 
H'^nr.d.c.(^ir.n.7.5c itaquod*».f.f<r,dicicur Ad higsmii 
trifienj,cxplic»i\it c.i.r«.t*;.quado fccundu inuu cil mair. 
(^od amplius conftabic cx vcra rationc dccilionis huiut 
texcus, qua n.fcquenti tradcmus.Et idco hac fcnt.fuftinct 
Hoft./if FM.r.i/r fec.HHpt.n. \ .virf.ln /ili^uibm», & d.c.Kir, n. 
X.verb.Benedidi, d-ibi lo.finA.n.i.\i:(.n.6,& 8. Caidin. 
m.vn if.vn. Abb.^j.j.Anch.i. i .(^ in fi.PrxpoC, n.t .fmper i. 
Glon^^J-w.i. Alcx.de Neuo n 7.& S.Hsnticw. i.& 7.R0- 
fcll-i verb. Nnptit n. i.O" i.& ibi Supplcm. Piftnd in fin. 
Ani^cl. ibin. i. Acmi!l.f«ri./t/4/r.n.7t.Bcrnard Diaz 1« 
fH4prnS. cdnJn i. edit. c.47.ff:i.Nao./«f»i.L4f.cii.if.7{. 
Couar.4 deeret.t.p.c.y.% M.n.i.fi.Perez.l.f.ordiH4m.t.l.l.^. 
r«/.4.Ecex Thcologis.Palud. 4.1^.4 i.f.). 4. i.c«>if/.i.>r.6.(:^ 
ibi Supplcm.Gibc.f.x.4.t.c0(/.}.Vcracr.i.^.Sf«c.«.i3.^4M- 
toptfi princ.Entic[.l.ti.de mJtr.c. i6.n.i,y mletiH ^.p.dijp.to. 
^.6.pH'iJ.i .Hf^ a^trfD-inJie ciiam.Emm.Sa/iw.t^fri.flr- 
>itr/£7'»,n.i.PhiIiarc.</r cffic.Sacerd.t.i.p.i.lib.^e. 1 9. vtrf 
f.fiii.Gri^t t .j.tUcif.l.i.c.% i.H.i.Ei hoc haltcc vcrum, li- 
C^tmulicr (ic cortupca.Qiii i (blx fecundxnuptix pondc- 
tantiir,(/.ei^.Sic Alcx.dc Neuo ibi n.8.& Pcxpof.n.i. 

g Sed non conftac incec hos DD.qux (ic ratio huius pro- 
hibicioni'.Quibufdam placei cam e^Fe rationcm, vc con- 
tincncia faadeatur, teliiflis fccundis nuptiis. Ita Goifrcd. 
/itm.t.de/ecmnd.HHPt.n. i.Sei mccicoab ca difcedic Hort.e. 
I .«.!.'»</ r.Qu^d fecundx nupctz iuce ipfo Ponci(icio non 
improbcncur. Gl. c. yir.v.iterdri,iU /ecHnd.nHpt.m racio- 
jicm rlT: ne S.ici«mcnta itercntor. Citiam otnncsimpro- 
banr.Tu;n,quia ca bcnediftio non eft Sacramentam.*rum 
ctiam , qiiia fola Sacramcnta imptiinencia charadtccein 
Uun^uatn polfuat iiccAci. Aliam muouciu tctuUcxD. 



Thom. & quibofdam aliis nmm. 1 1 .fed ab ea recefli Hnm, 
prtcedtntt. Alij caufam c (Tc aftirueranc , quod brnedi^flio 
(cmcl acccpta pecmancacac coniox,cui impctita cft.ilLm 
communicct coniugi focio illacatenti. Stcut aqua benc- 
di^a addita non bcnedifix red.iit totam per cummuai- 
caiioncm bcncdi^am,(4^.^«<i ineUbiji de tenftcr.Etck 
Ec ptobatui cx d c. Vtr, ibi .- ^^(4 cmm hIih vice beneiliiH 
JiHt,vbi an.bo b<ncdidi appellantuc, cum lamcn iltc lex- 
tus intelligatui, quando altet bcnedi£lioncm tccepit, ( vt 
n ^r4r(W.pcobauinius.)Sic Ant.«».c.f^ir,in/(>if,Hoft.jS«.Io. 
And.ii.x.Ani.hai.n.x.ld(m.Hufticn./iiin.i.Of/<rM)M/biw- 
piiu,n.i.verf.lH HlitjHib. Mcnochius d»4irbitrHr.i.i.cntt.j. 
ch/h 417. H. Scd lutc optimo hanc rationcm impiolMuit 
Abbas ee. c. ^ir , mim.i.tT Alcx.dc Neuo iii ii.4.Syiuc(l; 
verb NHpti*,^Htft .i.fin.QW\A licct vit communicer vxoii 
adioncs fpirituales , luxta cnp. Mttriiitm, dectgnmi.fpwii, 
noniaincn commnicat palConcs,vt ttadunt ibi DD.licro* 
qnia tunc habct id vcium.qiiando tcscommiftx fi>int vna 
numcto tes,vt cooiingit in commtxiione aqux.Qoodrc- 
cus euenit in viro & vxoic, qui pcr roaiiimoni) lonfum- 
maiioncm cfliciuntut vna cato , non vcrc , fcd per tncta- 
phoram, ac fimilitudincm. Quare vcia latlo cft, ne ime- 
tur benedi£lio in pccfona fcmel bcnedifta,cuni in ill.i be- 
nedidkio maneat, & nrutcrconiux abfquc altero brncdi- 
ci valcat. Dcdcccte enim vidctuc,vt fulnnnes icium ^oc 
per(unaium bcnrdiftiones.qualcs func confccracio Eccic- 
(ix,alcarium , Virginum nuptiarum.ineadcm pcifonait^ 
tcxtus. Ncc tcntur, nc vilipcndantur. Atque ita caro ta- 
tioncm trddiJit dixit in numcro plurali , ^«1*4 cnmedi» 
vict bentdiUi fint , qujfi bciicdidtio vniusaltcti commu- 
nicctut. Scd ad comprw-hendenduro , (itie vir (iue mu- 
liecbenediiHoncm reccpeiint.(vt«.^r(Cf.explicui.)Etideo 
hanc tationcm tradunt Abb.is& Al x^nd. de Neuopio- 
xime allcgati,Durid.4.i/.4i.f .j.fffyfne cfr^.Rofclla verk. 
/V«^/i4,iNni.i.Bcinatd.Diaz,Nanaf.^ Val.ntia nHm.frt- 
Cfi<.al!egiti,Moni..luu'> /(^.i./{n.(. 1 i^.4.Bcllacm./i^.i.ir 
m*trim c.^.cti.l.vtrf.Ad id ^ktdtbiicitnr. 

Ncc ccxciis intcrdiccnccs fccundatum nupiiannnbc- 17 
nediftioncm.quando in priinis altcrutii coniugi impcrri- 
ta eft , cornguntur pct Tri.lcnt./cj^. 14.^/« m4ir<n».c. i.vbi 
(implicitei conftituitur nupiiis cllcbenedicendum.-intcl- 
ligitur cn>m de primis,aui (t de fecundi!,in cafu non pro- 
hibitio pcr ius can.Sic Mcnochius de <*> bitrdrjib. xxtntmr. 
i.cnf» ^i?.». J.ZioallosfK fuie ^nefi.prMil.if .60. 4.H.1 {4. 

Quzftio II. Quid liceac attcntaconfuc(udine,ciica(c- iS 
cnndarum nuptiattim bcncdidlioncm ; Et primo quiJcm 
de huius confucttidinis valorc di(rcren3uin eft. DctiMle» 
quidde (a£to confuctuJoobtineac.Aliqi<i cci f nt Jc(idc- 
rari fcientiam huiiis confuctud iiis in Poiuifice Summo, 
& lacitam pcrroi(fionem,qux ex eius t3citurni'acc & pa- 
cicnria prxfumicur. Ducuniur , quia licct ea lcicniia noa 
dc(i.{ecetut , vt in rcliquis confuitudo vim habcai dcio» 
gandi legitid tamen fillit in lacramcntalittus , qualiscft 
nuptiarum bcnedi^io , in qnibus conliietudo Irgitima 
Pontificc eius ign.iro inJiici nequir. tjjod ptob.itur ex 
C\em.fin.de M'*te,& ^«4/.vbi Clem.V.dtctrncns ztatem 
Ordinibus fufcipiendis nr cclTatiam.^ic aii.-^eneraJem £c- 
cU/14 tbferHHniiam , vUniei HHtnjHU imribmt im ijc pmte 
prtferrr.Decernimiu.^hi cft nouum ius & non dccljratio 
anriqiii.vt notat i^iGloirffr^.Drcrrff/flMM.Et dicit Jnkac 
pHrie. Eigo exccpto co cafu non valct confuetudo quan- 
tiitnuisgencralis:\- in illo valct quod (icftatuciitibt P6- 
lifcx.Iia ttadunt GlolTa t.Vir, in fine,de ftcmtd nup. & ii* 
Anton. B. 7.Abbas im fine.Vtx^oCji.\.& j. Alcx.de Nctio 
w.S.fJ- c.AccedeBtet,n.i\.de prtfcript. & c.SHper et ,h.\ 9. 
eUctgnHi.fpirit. RicarJ. 4. ^<y?.4i.4rr.3.f.i.c«r^.Rofella, 
verb.NHpntt H.x.Syhuveib.CaHfHttHdt <f.7.Lapccloti»$Mi- 
fiit.imrit CMnJib.xjit.de diHtrriit, infine. Et adJit Alex dc 
Ne\io et.c.Sitptr e»,n.<<f.hoc c(fe vctum.quamuisea con- 
(iietudo fit gcnerali^ q^amuis lm'lm d.C\tvn.fin.H.y jitt»— 
biU i.fiiftineat hanc fent.qnainla confurtiiHo cft panicu- 
locii alicuios Eccleficjfccus 11 iit ccncrali:. 



Difputatio L 

AUisvctiS placctnon fufiicctc Poncificit (cientum curo 
uturniute , fcd dcnJcrati illius approbationcm ex ceita 
rcieniia.Sic volunt Ho{i.fHmj.dtjfic.nmpt.n.i.verf.tn 4lt- 
fM^JH.O* c.vir,m.i.t»J,vhi Hcnc.n.i.d' t.i.de ff>»nfunfi. 

*^ Sed vctiuscft, nec ia factamcntalibus dc(ijccaii fcicn- 
tiam Pontificis , fed poflc co ignoiantc legitin^^e inJuci. 
qiuc iegem abolcat , aiquc ab ciut tranQ^ttdionis culpa 
cxcufccquia textui c. fi.de em/mtt.deciixt g:ncialiter con- 
rDccudtncin racioni confcncanram viin obcinrrc cuiui^ 
cumque lcgit dedrucndz : ncc pctit rcicntiam Poncificis: 
nec maioc dirciiminis tacio inuenicur cicca racramencalia. 
Ec ica Buchus de Cutte, c.fin.dt c»nfmtt.ft[l.^.n.i-j. aix fc 
dtibirace de prxdi^a iimitationc , & in pactcm cuncca- 
riam valdi inclinat.Ec exprcGe nollcam fcnt.cucntut Pa- 
lud.4 J.4t.f ).«rM .(«irci. 5. M. 7.Sc i^tlSuppUm Gabr.^.i. 
n.i.f»iici.ffin.Co\}.^.dtcr.t.px.6.^.: o.n.ip.G.iccarr^rr. 
e./tdiituinm )0.y.i.§.4 n.jfo- Lud Lop. i.p. infir. vbi dt 
9iJtr.e*f.^6.etl.6.vtrf. DtittdtdhiitMri. Et fauct Tabicn. 
wA. Iitipt ; j— 1, ttHft. i^.fin. vbi ait fftuandjm ciTe 
cuca it.u ncs conruetudincm,&: maximc quan- 

do!utut a l'unt:hcc,& non pioh<bccur.^Faucc cciam An- 
gclus vtrk.Nfpti* n.t.Ktmi\\ vfrb.M4tr.n.7 x.Hxw.fMm. 
L*i.t.t.\.tt.'i]. Enriq./.ii.<^« tnMr.e.\6.n z. «. i.i.).*» 
etmtHmt.iit.<j .tmm S^fHm.vtri.Btmedinji.i. Manucl 1. 
ttm.fm'a.t.ed.t.t4t.fim.Vegi tjtm /itm.c. fj{.cm/ii lyy.fin. 
yhi abiolucc docenc feruandam cffc conructudincm circa 
has b.ncdidb'on's,n3n limitantcs, (ia Pontifice notafic. 
£c 4<i Clcm fim.dt dtM.&^mmt.cui innicicur oppofita fcnr. 
m. 18. relata , poicd rdpondcri , cum Poncifcx poflTn eitn 
conruecudincm abcogate.ance anciquum ius ad uiam prt- 
fiinam vtm ndicucrr.vuluinc non abrogare, fed vc ca fec- 
uatctur.'& hoc ellqMod aic,f'»/)»w»»«.qu,iri dicat,no!iimii$ 
abrogarr,fcd voluinus vt rc:iiiecut,& quodair,iiiA4C^4r/« 
cftquon dicat.non ciTe conructudincm circa alia.ac pro- 
inJc drca alia noo dcrogiti legi.vc h:ne cxplicat iki Eo- 
nifac. M.io.quod a<itcm m^dt.trnimm, nil aliud c(i quam 
confirmatio confuccuJinis , quz licct vim ancca habccet, 
potccjt dcnuo a Pon'ifice aboieri. 

11 Hoc ereo przmilTo^iubicacur quid obcinuecit conftTC- 
Htdo circa Tccundarnm nuptiarum bcncdiclioncm; Qua in 
rc quiJam dicunc confuccudine qMall vbiqtie fctuaciivt 
liccundis niipciis , qiiz tales lonc cx patte vtciufquc con- 
iugii.aut folius muliciis , benCi'idliominimr confctaiuc: 
fcoisii loUim fint fecunJzrx paite vici. lcaTabicn.wr^. 
Jmptdimrni.imp.\.^.n.$.^.ptn.bc ftaiim f.vli.Mdfi. ait hoc 
ica fctuari quarauis in pciori maccimonio bcnedi^io fuf- 
crpta eirtcii vito illo. Al j hoc iJem dicunc conruecudinc 
I in rxplicant tamcn an pizcclTait bcnedidlio in 

p , -cnc.Sit Gl f. »ir,iny!».& Hrnricas n. 5.^/«- 
c*i»i^ir*^f.Ricard.4,i/.4Z.«>f.).9.i. etrp. A(iet\(.i.p.furfi. 
iii.i.t.ii.Mrt.vn.,f.6.AT\i\i\\.vrr.A4Mtr.n.jt.pcu,ic LeJ. 
tlt Ki4/r.f.6) srt.t.Md fin. 

X* Alijvcto dicunc pcaxi przctrptcim efr,ne fecundis nu- 
ptiis bcncdi^^io imprctiatur, fi vccrquc coniux aiit ftriTii- 
na fbla bcncJi£lioncm in pttori coniugio teccpiini : fc- 
cus fi fccmina fola minimc fufccpi(rct.l.iuim fcncciiciam 
concordate omnlnoctcdo cum przcrdrntiific enim cxi- 
flimo DD. ibiallrgatos inccllii»cre. Nam quando priorci 
nuptiz oinninobcncdiVl ' '^.ituii fueranc , non crat 
curandumdc conluctuii ,. : .JiccnJi fccundis nuptiis. 
Cum ipfummet ius in co cucntu benedi£lionrm permic- 
tat,(vt piobaui n.u.) Ita tenrt Rofclla vrrkNuptU.n.y. 
Coa..^.decr,i.p.c.i.i.tt.n.i. SAzcda Mddit.md pr^i}. Ber- 
nard.Oiaz c.-j^.fMptr vtth.ltn4ri. 
* J Tandcm ali) cenfcnt , confuetudine feruati , vc fcmprr 
confv-racur beneJidio fccunJi^ nupriis , qualiccrcumque 
fint fccundz , vbi ahcrutar coiiiiit benediaioncm mini- 
mc fiifcrpic ,fiue fic vir,fii)c foe nina .• ac pcoinJe attenta 
confoetujine htf Jiecna , folara fccundarum nuptianim 
b£?ncdi£lionem int yianJo vcecque coniux illam 

lu/ccpccac in alio ^ Ciiiu. conUiecuJinis caeft 

facioj^uod in alio cucuiu , non coaf^cut pcopcic ca bc- 
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ncdidio tierait, cii pet fe folom impendacm ratione con- 
iugii nunqua bcncdii^i,& pet accidcna tanonefocij.nc il- 
le bencJiAioncdcrti>ucus mrincac,&com ilH«brq,rocio, 
qacm macc. necelTaiib dcfi Jcrat, confjtii nrqueat , dacur 
cciam fucto.quz confuecudo appcobica eft m ExtTMi.£i- 
crrr4ii0ni,Iu.XXlLnondum lypis cxLufa.quam rcfcci Pe- 
tci,l.ytrd.t.\.t.f.ett.^\hi:CtnctrtmitntM>iti^m*fintm im- 
ptntrt (Hpitmtiyprt/tnti diiliirAmm edi3», tjH»dl>ctt vir, 
vil mulitr 4d ftiiidM nmptiM tiifieni beneditt r.t dtS>eMt,ci 
«/'4/ fii trnediHm:c»ntrmbtnt iHme/etMm hemi^ci dtbebit. 
QhU /'ifotftttn mlttrttTM vel timb» *d ficund.nupiitu trtn- 
fimnttitin primit benidi£li ni!/uerufittd4niLi trit bentdillit 
i>»/<fK>;V*».Sicaiunc vbiquc fcruati Enc./.U di tait.c.i.n.i. 
inc»mm.lii.G.& e.\G.n.t. Bacth.i Led.if m4tr.dmb.6yfi. 
A:cji\c Wefic\ . di mmir.\ .p.Spte.t.i j. tiii fincm diciltcr- 
uaii in aIiq«ibu^locis,vc in India & in diocccfi Hfpil^nfi. 
Ec Pcicz prtxime 4^«f .alfcrit ctiam in aliquibus locis ica 
feruari.Et hoc feiuanJum crtic confco.quoJ hzc cxtraua- 
gans ius conftiiuar.-at in dubio ius fcruan lnm cft,'ium no 
conftacde concrario przccptoconfuccudineinJndto. 

Ea aucetn confuecudo vc feciindis nupiiis bnudiftio 14 
ifnpenJarur, vbiaher fo^us coniux in pnmis bencdiiflio- 
ncm accrpicqiumuik cxcufet a tianfgi CGone iurit coin- 
munis, c.f^ir.de ficmnd nup. liiui Jicf ntis ram bcnedtaio- 
ncm:3C nonindvicic przccpcum.fcd polTunf ctm'. bmcdi- 
fiiones omitti, lnxca iucis communis piz^ciipiom ,qiia 
non co rigore indu^a cft.vt obligationcm paii u Sic En- 
riq /f(.i \ .dt mttr.e.tjn.\ tn ctmm.t\t.ij. e.\6.n.i, 

Quzftio 11 L An quando prioics mipriz , in qtiibus xj 
vtcrqucconiux benediftioncs atccpit,rtptiiuncut ittiix, 
fint in pofterionbus icpctcndz J Vidccut pact affirtnan» 
vcra Ctim enim piiorcs ittiiz fuccint.pctmtic tft,»c fi be- 
ncdiaiones illis impcnfz non (.(Ttnt , Tab. vtrb Impid. 
imptd,t4.^.fin. fic iJiftinguicfi ex parce folius viti finc fc- 
cutiJz nupciz , qaia virquibcnididli6nes in macr.irrito 
rcccpcrat , viigincm ductc.func iceianJz bcncdiftioncs. 
Secus fi finc fccundz ex parce m>ilieris,qi>z in pciori con- 
iugio ircico bencdiftiones tecepit , qu^d qaancum cft cx 
patte ipfius,fecund& concradixeric, acquc icalTon fciuatur 
pcrfcifla facramenci fignificacio. 

Ac dicendum cft.non eftc rcpctcndas : ficut non icera- 
lencur, quando fuiftenc pcioccs nupciz validz , in quibus 
ambos volcnces conccincrc icpcticut bcncdiiflioncs ac- 
ccpilfr.rtiie finc iidcm, qui intci fc inualiJc concraxcranr, 
& fublacoiam impcdimenco vclint rcftaurare ptiusillud 
maciimonium , fiue vcerqtie aliuJ cnaccimonitim icci'am 
iniilTcc reccpris benedi£lionibas,& nunc inccr illos aliud 
maccimonium cclcbreiur, (quamuis enim Do<3orcs,quos 
rcfcram , non ica diftindtc hoc i xpliccnc , fcd grDcrali- 
tcr & indiftindc afleranc nbftacc bencdiaionem in pii- 
niis nupciis iriicis collai.im , cius lepciiiioni in fccundis. 
At lacio , cui innicuniur , in vcroqur cafu idem probac: 
idcm quoqoc ipfi clace fcnciunc, cumindiftindlc loqu.in- 
tiir.jR.jtioauccm eft,qu6db:ncdiAiu non pcopric refpi- 
ciatnupcias, (cd pcrfonas ncc lcmcl rrcrpca admictacur. 
Nccobftac , fi dicasdeficiinti piincipali dcficere quoquc 
acccftbriam^/.CNi)» pnnripmlu ff.de rr^aur. Ac bencdidtio- 
ncsfunraccellbriz macrimonio. Std dictunccam rrga. 
lam rlTe vcrain, quando vcritasacccflbrij pcndcc cx piin- 
cipali, quo.i hic non contingit:nam bencdidlio non pro- 
piic impenJiturnuptiis, fed pcrlonis, vcconftac cx e.Ftrt 
di ftcmnd. nmpi. vbi inicrdicitur benediAio fectmdaruro 
iiuptiatuni,vbi fcincl ab alccro coniuge ceccpca eft.nc rc^ 
pccatur bcnediAio. Ar fi nuptii» piopriiberedidboitti- 
pcttirccur.nondicrreiur rrptcicain fccundis.qnz prorf^f 
diucrfz func. Ciim etgo b<.ncdid'opiopiictrrpiciat pcr- 
fonas,& non tftptias, liict nnpiiz irritz fuctinc, bcnedi- 
£bio fiiuin v. ljicin, 0{ cfr.dum foriica cil. Ncc obftac 
eciam inccnctODrm): rioris bcnedidlionis dcfcciftc. Qui* 
ecfiinfencion«ptiaromdefici:iC,non camen incenfo be- 
nedidionis.quia eam iinpcrtiens , & rccipicns, inccncio- 
Dcm h abociunc : & btnedi&io Talida fuit. Quaic hanc 

^aitcn) 
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ptncm dcfcndunt Ho{k.fmm.tMftc»nd.t>Hp,.n.i vn/.Std ncm,inteUigum»i,lo.And.ji.i.wr*.Siiy^*«/Ww. Anr,».j. 
f'.tr4Mrmu.r,r,n.i.t9dj.ViVK^.d.^i.<}.i.*rt.i.(,ntl.i. Pfipof.w.i.MM*. j 4. Al.de N<oo ».6. Ang.wrfc.A;*- 



».6. Hc 1^1 SuppUm.Gabr.j.i. mti. i.cnfl.i. Ko^tW.vnk 
tikptUn. i iL tki Sylu.^.j. 
17 Qii*ftio v!iim4. Quam pornam incurrat faccrdos bc- 
nc.iiiJioncm ffciindis nupiiii impctritns in cafu noi» pet- 
millo.sD: hacte Alcx,lll f.i.ir/*n»»W.).«pr.licrtaiuit.C4- 
prU^nnm. ^mtm ktntditiianrm cum ftiH^d* nn/iinrit crU- 
h.ijfe efici» btntficii^jmt fu^tnfim . nm UttrMrMM irftt- 
mane.Md Stdtm.jip«fi.nt.B4iftiu dfjitrntrtptftptrtds. Qua 
f ifpinflo non cft lau.ltj aiudicef.t nJa,i]iiii non hubc- 
tiir in illo tcxtii cuin Siiccidatcm tflc iplo iutc iM^pen» 
fum.lcd pizcipitur Epifcopo vi iprnm rufprnfum retnit- 
tat abfoiuenJnm ,id Pomificcin.quafi Jicat.lp uni fiifpen- 
dc.ac vbilafpcnJeris.i folo Poniificc potcft abfoliii. At- 
quciia Jocci Ant.r».f.i.«.4.Abb.>«.5.Al.dcNeu.«.y Piatp. 
n.t./lMiminprinc.Hzut.fi.PA\>.4. ^.41.^.).«. i.n.^.ctntl. 
^.RoC.vtrk. Nupti* n.j.Sc iti Ang.^.Sylu.^. • .B. m.Dijz 
pr»(l.cAii.tdit n»ms c.7^.n.x.tk. iti, S.i\i:^o in mddit.vtri. 
Sicmndnm cemmuntrn , Nau./MM.//i/^.c.i5,n.i )7. Cou.^, 
dtcr.i.p.c.S §.ii.(».x.Vcracr.i.^.S^rf.4.i}/i lul.CLr./i4.5 
rtctpt.in prmii.erim.^ fi.^.y^.n.L. f*crcz /.5 .«ritf t.i.i.f.ctl. 
S.verf.lnteUi^M EniX^.l.n .de mtu.c.iG.H.i.Min \.tc.fum. 
i.*Wi/.*.4 4i./i.Pctr.dc LfA.dt mair.^ 6^.m.i. mdfi.^mh. 
i Lcd,W«in4/r.i6r^.(>;.r«>tW.i.Vndcnon lunt auJicnJi lo. 
^di.^.c. t.n.i.wr^. Sufptnfum, & Durand,^. W.^i.^.jjw 
)J.ffr/».expliciutc5 cam iiilpcnrioncm ipfo iuie incuiii, 
18 Kilcriiaiio tjuuquc talis fuipcDhonis aJ ScJcin Anoft. 
i.ini lubljucft , p.i Extr*n. Coucerttticru, loan. XXU. 
nonJum :ypi 'cxcui'am,cuius meniinimusM.ij.Ita docenc 
Cou. Perez.Veracr. Salzcdo, vtrt.yfd Stdtm j1ptft.?W. 
dc Lc.i.3»rih.» LcJ7i.^r4/-rW.rclati. 

Sed conucriitutinret DD anca pccna fufpcnfionis tn- 
fliif^iiJa clciico bcucdi^liunein impcnJcnci fccunJis nu- 
ptiitiii cafu non permiiro, Ht pcena otd naria cius-ctimi.. 
nif ita vt iiiJcx EccUiufticiis tcncatur cam imponcre cle- 
iKo eiut cnminisreo.' QuibulJam placcc cam pocnam 
imponi bcneji^ioni fccundjturo nuptiaium iurc intei- 
di^tx : aiqne aJco clfc pocnam orJinariam cius criminif, 
(] aSJ rcxtu . (.1. i/«/rc«n<^M«^r. cain pccnam inJiccns lo- 
«juiiur cl.iie Je clcnco fccuiidis nuptiis bcucdicciui : nec 
%eibiini 111 co t.^xtu leperiatuc inJicans rciinoncm in illo 
crH: de clertco bencJiccnti fccunJis nuptiis , quando pti- 
mx nonfiiiu diiroiutJtCvt volunc co itiaiix fcntrntix pa- ■ 
troiii.)lta lenciit PaluJ.Sylu. Batth.3 Lcd. Peii.dc Lcd.i». 
iT.nllegtf.ic vjJetui tcneic Co.i.4.i/err.i./><r,8.$.ii.».l, 
hanc cniin fc-nt.ccfcrt in vltinio loco. 
3° Cxr>riiinficquentioiacveiio: Doifburam fcnt.cfteam 



^ru,ii>/?.Betn.Diaz,& Men.ir.^.pioximc allrg. Ltxrrg.i. 
i.i 1.^.4. & iti Gt. Lop.ver k E niiendt/i , c^uando impen- 
ditutbcncdi&iofccundisnuptiu,nondnn) difloluto prio- 
riinatr. fcdinitisprioti coniugc fupciftitc. Alij amem re- 
fpondcnt.cfto incrlligctciur dcbcDcdi£lioncfccundi ma- 
cr.legitime contrafti.Pontificcmcain pocnam ftaiuilTc in 
f-ifto illo fpeciali : ncc confticuiuin ibi ius cffc , vc ca fic 
pcrna otdinatia huius Jeli£bi.Sic Abb.r«/c.i.M.i j. Alex. 
dc Ncuoiiiit.6.tefercnsIacobumde Zochis. 

DISPVTATIO LXXVIII. 

Quid, ac qaocuplcx fit bigami:i;& qualitci cz voca biga- 

mia icTcgulariras oiiaiur / 

S V M M A R 1 V M. 
il/*m!t rrrtgulsrilM eur irUuS* fii,(f cur MuMur tx dtftSm fattt* 

mtnti mti > n.i. 
§lH»tuflfxfit ffttiii tigtmii ». 

H*» imturtnw iijiMmi* ftr mmlrifltdtn itntuftitt4ilam,ii^tiinii mf 

trintfit dt ittrt vtl dt faH* lain-i. 
Na»f M«m kigMttti» iaturriiur ah'^!— lepulm,^. 
KtfrjtAiur ifatdtm ftitt hlis iciurarla.^. 

Am J. fii^rtiHr <■ iifmlm ita [tmittm tfftipl imtra viu,mtqut fimtm fm. 
m'tu >. 6. 

An fit iigMiHm.4urtui tmm ^ut, mh mlii tirrupim ifi, ■*> immtm rtt»' 

pit liimmt: vtl ftu imiijr* tHmnemi f.mtu viiUi lettftrit, tuit iiv 
irmrriuufii fidimuiiivi < igttiim il^ 7 ■ 
An ra*trimtniiim mn 1 tifii miim innum ttafirml sJ i^gmmlmirrtm 
gulmrintem,itmvt tm uin tLUmlmr ftr baftifmuiriBifiriur ^uidmm 
finientia.H 

friptmiiur fimtrmiia Auilnrii 9. ^ 
SSjfidfiHgamJm Utm eiuitaSm fil rmlliui diliBi > to. 
imtisjii migmmtmu, i|. 

Blgamix itrcgutatiiasappcllaiui irregularitas cpirdam I 
cx lacraracnti dcfc£lu oita ,feu cx dtfiAu figtufica- 
cionisfacramenti. Cumcnimad oidincs promoti crccn- 
tui facraincntotum miniftri,dccuic piorr.oucndo^ nulluin 
circa facramenti fignificaiioncm dcfcdluro pati. Bigamus 
autcro dcfedlum in maciimoni) faccamcnco pacicur ; eo 
quod macr.iJco rationcin facramcnti induit.qu&d (ignifl- 
cccconiun£lioncmChrifti cum Ecclcfia, quxconiutiAio 
cft vnius cum vna. At bigamia hoc loltit : b<garoui cnim 
cum ptutibus matt. init. qux ratio tcadicuc a Cxlcftino 
III. c. Dtbitum, dt big4mu. Solec ctiaro alia latio triMi^ 
qii6J duplici matr.copulari hgnum nimix inconiinencic 
lit.quz valdc Ecclcfix minincos dcdccei. 

Triplex auccm folct communiter fpecies bigamix if- ' 
fignati k Dadloiibus,cuin Sptculacocr, t.de difpenf.^.Ux' 
M.f.fi.quamuis Gl c.i.verb. In tlfsmutde bigminti , duat 



fulp.nilonirm iion clfc pccnam etdiiiariam luiiui dciiAi, folas piioiis b:gimix fj^cies coimint, nanpc.vcrx & in. 



fcJ iuic non cifc ftaiutjm j cennin fa.Tidoti bcncJiflio 
ncm imp.icicnci fccunJu n jptiis legiciiD^ initis, necc.i. 
eam fufp.-nlioni m indiccns , iiitclligi in hoc cafu .- qiiatc 
pccium arb iiatiam iinponcnJam eflc , aiteiiiis circuu- 
ftantiis.qox grauius aur Uuius tcJJijnc dcli^uin.Duciciir, 
qubJ pcciia comnicnfuraii Jcbcat grauitati dcli&i , ac 
non cft aJ::o gtaue deli&um,bcnedi^o fccundi mact.lc- 
^icime conttiifli , vt tanta pocna dignum fic , quanta cft 
iufpciiliu ab officio & bcncficio ScJiApoft. tefcruaia. 
Nbn ct^o cicdcnJum cft,c 1 dt ftcmnd.nnpt. cam pcrnam 
imponcnsincclligiinhoccafu.bt i:adoccnc Abb.iAi ir.^, 
^giiius & BonaguiJa , q los ccfctc ac fcquituc Alex. de 
.i^c^\c) ibin.^.& 6. Pbxp. ». I .n«r ^.i^ ^Ko(c\.vnl.Nupii», 
(v.j Tib. verb.imptd.imp.i^.j ptn. Bein.Di.iz prm in nomei 
*dit.c.7^ n.t.&cibt Salz:Jo m mJd.verb.ln itoc delinifMtnt, 
H»a.fmm.Hi^.c.iS .n.i 17. Cont.inim.pl» omnimm imtUtS, 
l.x.t.i t.f.ii. Men. dtAfbiir.l. i. (rtt. t.c«/?4i7.n.8.Pcicz 
/.5 .ord.t i.l.j.coi.f.vtrf Jntitiigju. Zan. in fnit prm.^.Cc^. 
n.H\.M.in.\.te.fmm.t..tdit.e.i4\.f Gi.iif. i .p.dic.l.i.c.St. 
I». i.Vcga i.t«./iiM.f,i4.r<i/ri7S) /J.VnJc poiciic iudcxhu- 
iufmodi dencuin fulpcndcrcficui poceft alia porna acbi- 
traria punire.Cum ius noii i.nponac prxcisc fufpenfione. 
S (c N Au.rf ,1. 1 > ^.qaacc t ; xt a d.e. i .imponenw» lufpcniiO; 



tcrpretatiuz, & iJeo Klont gna trmnMu dt bigmmi*,^.^ 
n.t.duasfolashnfpccies conicndit cfli: , Si (in.itiiudina- 
riam non dici bigamiani , quamuis iiregulaiitatcro indu- 
car. Scd commutii^fcie umntum (cnt. cum Spccutatore 
tres fpccics .iflignjt.Ptiina e(l bigAirix vci x qi:z cft.quo- 
cies qiiis dupt> x tcgiliuuitn mait. init. virumque conluro. 
roant.Diciiuique hxc vera bigamia : qtiia in hoc duplici 
mattimo:iio vcie dcficit reptxfcntatio vnins matiimonij 
Chiifti ciim vnica EccUfia. Habccur autcm hxc fpccie» 
c.Dtbitum,debigitmit,c.pr*cip. d.^^. quod eft ex D. Gce» 
gorio in Epiftulis,e^i/?. x)./i^.t.(^ t.fin tiid.d.t\»od cftez. 
Gclaijo Papa.iS- c.fi.d.^ i.quoJ cft cxConcil. Tolct.lV» 
c.i 8. SccunJa cft biganux inicrprciaiiuz , quz cft, aim 
duplex mair.initut & confummacur vtrumquc,non laroen 
virumqi validum cft.fcJ folum alierum.aut neucruro.-Vcl 
cum quis ducic non virgincm. vel (1 virgincm duxic ; eam 
poft aJuItctium cognouic.Dc qua fpccic cft lacc difp.ft^. 
iliir.icnJuro.Ttrtia eft bigamix fimriitudinarix , nempe, 
cum in facrit conftitutus auc piofcirus matr.inic , ac con- 
fummac , etiaro cum vnica & virginc. De qoarpccie ha- 
benJufcft fccmo^i|^.8$.& undcm de difpcnfationc cii- 
ca (inguta has !pccies di(rcrerur«/i7^.86.Ac iDprzicniide. 
ftfU bigamia vcia diftucicnduni cft. 

£x 



Difputaiio 

) Et hit dcdacitur , titinqaam bigamiz irrcgulaiicateiTi 
contr.-\hi abfquc maitim.Jc iure vcl de fafto inito, id eft, 
valido vcl if trto. Qu4tc nullo modo concrahirut ob plu- 
lium cuiurruntque ftatus concubiiiacum , vc exptcfsc Je 
ptcsbyicro pliitc"' concubin*' habenti deceinitut.r*^.^*- 
muU. dtii£Mmi* iSt doccnt omn.:s.Et racioed, quia cum 
dcHi roaicim. cam illis . & iffcdli» ad matt.conctahcndo 
i|lud itiicum.coniundlio iila concubinatu nil hab c cnm 
coniiindionc Chrifti cum Ecclrfij.ncc inftituca cft ad il- 
lam fignificandam.atqocideo abeiusfignifiLationc inini- 
inc dcficit.Qui dcfc£kiis f atio cft iitcguljtitatis bigaini.T. 
^ Id autcm tanquatn fundamcncum in qoauis bigimia: 
fpecic fta^uendum cft. Nulhm bigamiae Ipc cicm contta- 
lii ncc rationeillius ittcgularitatcin , qazcuroquc Diatt. 
ineanttit,& cu<n fcemina cuiufuis ilitus.nifi catnalit com- 
tnixiioin iliis matt.intetcedat.vt cxptcrse definitilc c.Dt' 
hitmmt dt it^amu , de concrahente duo maciiinonia . vcl 
Cuin vidoa. Si cnim non fit in vtcoque coniugio copula, 
noncd bigamia.Ec fimilitet decctnituribi.contrahcntein 
cura vidua ^ pcioti viro non cognita.miniini clle irtcgu- 
latem , quamis cum iUa conrummef.nec fimilitct, fi con- 
rtahac aim vidua it ptioci vito cognica , vtl qualicetcum- 

3ae coitupta , fi cum illa copulam non h.ib;ac. Idifmque 
ccctnitut dc duccncc vid lam e.fin.d. ; 4. quod eft cx Gc- 
lafio Papa. Ei t<tio tcdditut (/c.Oc^iimm quodmattim. 
coputa non conrttmmacum , minimi fu^Iiciac ad fignan- 
diim matr.Chrifti cum Ecclcfi.ipet incwnatfonis myfte- 
rium conttadliim.-uf c vit ille dicatut catn:m ruam in plu- 
rcs diuifiir.-,ac proin.ie cinrm.jJi m itrim.qualitetcumqiic 
contraaam aptum non cft ad tollcnJam pcrf:ilam faita- 
mcntal.m inatrimoni) fijj iificacionem. l Jcm conftic er 
cfim.d/ ki£4mu,y\>i fcrmo Uibrtuc d: Siib.li.lcono ineun- 
ti inattimon.atquc ica vt bigimiu , & ictfgularis pondc- 
ratut afF.diis incentionis cum opcrc fubfe^uuco: vbi Gl. 
fin^lii -Tplicar, cum nprte, fcilicct. carnali. A'que ita in 
lingutis bigamix mo.iis tiadont pnflim DD. Et (pecialiter 
cam hac genetalitatcdoccnt D.Thom.4./i7.^.}.4.i .j.t. 
«Wj.^ ihi PaluJ.^.4 «rf.i n.io^ 1 t.VilIadirgofr4a4;« 
de irri£.c.\ j tii /f«.Sy tucft.frr^t "B ft*mU,/fMim it^ine.fj- 
•i« Ann ll.»i.i/i'<T.ibien.f.}./f'».Petr.de Soto Ufl.ii. de 
WUtr.p^g.^.vtrf.Hu i^itHr, Qoi\V.clem.^tfmriafHi.dt h»' 
mi-. i-f S- '-.H.i.vrrf. ^riwiini.Palacios^ d.ij .di/p.^.cal. 
j.Tolci'» ltk.\.fkm.c.i6.H.yHmm*ds p. i.f.f ././i^rr GlolT 
ViualJ.f4 '<^i/iicr. i.^.vbi iir."gj|aribus bigamix,». 
xi. Pctr.de Lcdcfm.i^ m^tr.tfHd/i.SS.mrt.i.ceHctHff. 
j Quimobrcm non eft auiifndus Migift r 4. d. 17. df- 
ccns p:i inatc. ratum contrahi bigami.iin. Qu in omnci 
rcptooanr pct ccxtutn exptcflum c. DtHrHm . dt ki^Hmis. 
Nec nmititet au liendi funt Rofclia vtrb. BijtsmM, n. i. 
AititdigtMtrmQHtH dt irrt^ut. f. 4. n. 1.^ ^.q.6.H.7. vbi 
aiunt pr ifciruni incunicm matr. ncc illai confamman- 
tem , efH i iiieguhtem.Qiiii c.Qutt^fiot 17.^. i.fbla voci 
tran<*gtcfrio cunfi Jctatur. qua: in inatt. non confummato 
criaiii repccuur.Quod idcm (Iipponit Antnnitis*. i. ^ni 
elfrici.Vfl t»i*r»».n S.vbi dicutiinc poire Epifcopum dif- 
pcnfjtc in eabigamia fimilitudinaria. Acque idem doccnt 
Barth. i Ledcfma dt mHir. dHi.7 f .ctncLi.Sc Vcga i .tem. 
/«a».r.)8.<^4/n4.agen(es dcicregulatitaccbigamixconcta- 
^cx d'.-liiflo,ob duplcK mattimon. quatum raltem alte- 
rum eft iintum.vcl contra folemne caftiiatis vdtum.licct 
dicant non cfll' lunc ptopti^ bigamiam.Scd dicendum ell 
ptotfus , nullam tunc conttahi ifTegulatitatem. Qiiia etfi 
d.c.^tttfHtt,nQn fiai mciiiio copul.c, ac in aliis tcxtibut 
'n.prdCfd.^e£tuii,peiit\ix copula ad bigamiam conttahen- 
dain. Ei in chcico voti folcmnis ttanfgsefTorc pct inittim 
nutr.pondcfattif copula. c. fin.dt kig*m.(wi ptobaui nujn. 
prttid.)PiX prof.-tlushic inftat clcriciirrcgul.iriseft,obbi- 
gami» fimilitudincm (vt prubabo diff.Z^.^c^^K copnla 
ncccfTarja cft vt incgularitatcm incurrar,fiLUC in big.imia 
vera & inCirprecatiua.Ei ita doccnt ^nr.c. Nkper^n.y.dt 
iigHm. dr ihi Abb.n.}. Tibicna verlt.Bijr^m.^.i./in Pala- 
doi ^,d. i7.W(/^.4.(«/.tf.Eiafdcm fcnc. vidcmur clatc eirc 
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alij DD. qui rxpUcantes cafum bigamix fimilitodinacic, 
q'jam nrdiiic facto aut ptof.flionc ligatus,matf.inicns in 
cutnt.aiiini fi inatt.ineat,& confuinmct. Ht Uinc Ricai.4. 
d.i7.H.^.ij.\.ctrp ^i^i Palud.f. 4.4.1.».! 1. Aft.nf.t.^./WM. 
li.G.t.7.4 t/n.f.i Nau./iw.f. i7.«i.i9j.Ant.Ciic./«i.4.i/i.y?<i, 
ni4i*r.r.i X JI.60. 1 67.Tij|cdu li. 1 ./n4 r.i6.n.-. ViLnt.4.^. 
difp.7.^.\$.f>Hn.\.fn frim* fptci itrigHltKrtt^tit . Emm.Sa 
fHm.xttrb.lrrtgHt.iHirrtgHlHrtttitt tx ^«^4mi4,n.4.Philiar. 
dt iff'.fHc.ti.\.p.i.lih-\.:.j VinalJ.C4»ii./«r, i.f, vbi dt ir- 
regHltiriimit hig4mi*^.\ i.Pctr.dc Lcd.^ nM/r.f 6(>.4rr.). 
c»'..u<ittp.h\\S.i^o^.i.p.infir.v\i\dtirrtix.nJnprWiMfpt' 
ettirritHlHriidtu.Gtx^s i.p.titc.l.^.e.i^-n.ti. 

Mituf auiem difficiiltascft , an fcqiiitaiur in copula ^ 
ilta fcroinis viiilis emiHio intca vas fce nincum ? q^idain 
Cnlm id ncgmt, alT tcntcs fatis cfTc ad bigamix icicgula. 
titatero , vafis foeminci abfquc fL-roinc iiumiflo pcnctta- 
tioncm. Ducunt>ir,qiiod pet eam copulam prifumai Ec- 
clefia fcminis immiflionem ,ac proindc maitimon. pct- 
fvde confiimmaium eirc. Atqiic idcu vult conttabi iite- 
gulatitaiem hanc pet talcm copulam.quiadificicii petfe- 
£la factam-nti fignificatiunequoad extcma.Hoc colligi- 
tur cx dodlcina VA^\A.n.fe^ HSegdnJH, Sc doccnt Tabicn* 
Vtrh.BigHmid, fin. & ihi Atmillan.i. Palac.4. d. 17. 
di/p.^.t»l.j.V\\ii\A.CHndtl./dcrHm.t.p. vbi dt irrtgHlnr.hi' 
£4<mi4,H. ii.Enriq.l. II. dtm4tr.i.tj. n.). adden^ hunc in 
Tttoque foto cfTe bigamum.Pto qua lcnt.fbttifnin^ ▼'gct 
quoi difp.6i.n. \ 5. ttadidimus cx communi fcnc. nimi- 
rum , ex rponfalibus , quibiii decft intetniis confcnrus,& 
proinic in foto foto cxteiuo.& quo.id Ecclcfiz prifura- 
ptioncm vali la funt.otici impedimcncum publicz hone- 
ft.itis in vtfoqucfoto , quia id indu(flum cft ob publicam 
indccrntiam.quz in eocafu tcpciicut, petindc ac fi fpon- 
falia etr.-nt validj.Ciim iuxta hominum , quos cotdis in- 
lerna latenc.finc valida, quz taiio milicat in hoc cuencu. 
Ec itahzc pats eft valdc probabilis.At piobabilins cxifti- 
mo non orirt bigamiam iicc irregularicaccm in foro con- 
rcientiz ex eiufmodi copila,fcd in folo foto externo.ob 
przfumptioncm pcrfc^z copulz. Quafefihzctcsoc- 
cnlta cfTet , ac pofrec ilte abfquc fcanJalo aJ urdincs pro« 
motieri : ea copula non obftatec , ncc difpcnraciunc indi, 
gctet.vtpote qui vecc big.imus non eft. Ducot ,quia c .D»- 
hiiHm,dt higHmiifCxpfcCii petitut coniugium commixtio- 
nccorpofum confurom.ttum , fufficicns aJ icpizfcntan- 
dam conianAioncm Chtifticura Ecclcfi.i petincainatio- 
nis myfteriuin. Ac non eft confumroatum Ttfla vaGs pcne. 
tracionc ( vc pcobaui lih.t.difp.ix .n.^.) ncc id matiimo^ 
nium rcpczfcntat vnionem Chtilli cum Ecclcfia pctin- 
carn3tioncm,rcd fulum quandocopula confummatuf,Cvl 
probaui tid. lih. difp. i).nMi».t.) non ergo inducic biga- 
iniam dcficicnce feminiscfrufione.Prztetca,quia hic non 
ditiidic cacncm fuam in ptute» , qucmadmodum fi copula 
non intciucniirct. Noncnim fit vna caro cum vxote fic 
cognita .' C'im matrim. mhiintc confummacic, vt habctut 
c. Ltic. i7-^.i.ft c. i.dt ctnHerf.ceniHf. Przccte3,quia difp. 
feifHenii,i.\ i. fimilitet dicemus, cx vnico maii.cum cof- 
rupta , quando illud teucfa non cft matt. fed ptzfuro- 
pcum in foto Ecclcfiz.non otiti vcfam bigamiam.Patitct 
crgo non otictut quando maititn. confummatio cft fo- 
lum pizfumpta,& non veta.Hocctii magis conftabit c% 
diccndisi(./>f.- Ncc obflat t atio contraiia , quia fponfa- 
lia id impcdimentumpatiunt,co quod public^ honefta* 
ti aduetfctur initi matt. cum confangtiinca ptioris fpon. 
fai dc fiitiito , que inhoncftas tcperiruc quoties in cxte- 
tioribiis funt vera fponlalia : & fo!6m ob dcfi.£lum con« 
finfus inrcrni iitita funt.Ac bigamia iniucic iricgularita- 
temob dtfvftum fign.ficanonis mairimoni) Chiifti cotn 
Ecclcfia:qui non rt petitut, quocics mactim. non eft om- 
ntno copul.i confiimmaturo. Et ita hanc pattCro fuftincr t 
^orgifvMdeirri^il.p-i.tit.dthi^tifn.n. 11 dr 11. Vcgat». 
yijw.f.jS. c^H 4. ciji brne addit roiniroi dcfidctafi fcc- 
minam qu<>q<ic fcm n emittetc , qiiamuis ij quiprobabi- 
Utct dicunttion confumitiari mattiro. foemina non fcmi- 

nantc. 
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namc , ( quoi retuli tii.i.Ji/p.ii.n.ii ) diccrcm fitnilicec 
tunc non indici bigamiain. 

7 Hinc (leducitur contiahcntero ac conruroroantcm ma- 
trim.cuni ca, qua: non membt o natur.tli viti non fcminis 
efTurtone couupca cft , fcd aiit inllrumcnto aliquo , aut 
mcmbro virili , non intermillb fcminc , mmiroc cffici bi- 
gamum auc irtcgulatera. Quod verc catnein fuam in plu- 
rcf non diuircncln ptioti cnim copula fuemina iUa non 
eff.fta fliit vna caro cum viro, dcficientt fcminis immif- 
fioiie. Etita docet Bcll. e. i. fi^t Jth^tmu.Q^ti- 
muisPalud.4.V.i7.y.4rM.ii.to.C?' SHOptem.G^UT.iti f.j. 
<rr I. vtrf. Bt^S'/>i4i iititrprtniiM.CcnUint Gtij c(fc caiu 
fa:minam coiiiiptam clTc abiquc feminis rffufionc. Irci 
Llimas f»rri«</«ciir4n«F)Mi.p.r.ii.§.4.faiisc(rcait , Ci vir 
tentadc c illam cottumpcrc. Quiaillafulummaccrialictr 
eft virgo Sf d hoc nil ad rcm facit.non t nim ad bigamiam 
confidcratur viginitas (brroalis,fed diuiHo carnis in plu- 
res. Qoippe violenccr rupca cum fcminis immiflionc , cft 
fotmalitcr virgo , & tamcn illam duccntcm rcddit biga- 
mum(vtprobabo<i/^./*^. «. 8.^& fimilitci voluniati^ 
polluta abfqiic viriji congrcffu^cft folum materialitcr vir- 
go,illam duccns non cft iricgulagis.Et c contta diccndum 
cft, quamuis foeinina vcih virgo fir qnoad corpotcam in- 
tegtitacein , fi tamen vitilc femcn cx concubitu quacum- 
que artetcceperit.id fiifficict ad bigamiam.Quiacacopu- 
la matr. confummatur, & efficiturftrmina vna caro cum 
co , cum qno concubuit Cvt probiui/i^.iu^i/^«r. ii.w.i.^ 
Ita Vtua^diMcMniitUire/mcrMm.i.pttrt.ybi de iircgular.bi- 
gamii, «nin.i^.] Nontamcn erit bigamusaut irrcgularij, 
fi ptior vxor aui focmina.quam Jucit.fit fola cupulacxtia 
vas cognita , au: fodomiticc , vt bcnc docct lii Viualdus 
»•1».* {.^ if.Sc conftat ex rationc ttadita. 

8 T.mdcm dubicacut, an matiim.duplcx contiadlum an- 
tebapcifma, vcl vnumantc, Sc aliud poftca .• vel vnicum 
cum corrupta antc bapcifmum , vtl cognouiffc vxotcm 
adultciam , & candem oinnc illud matrimon. quod poft 
baptifmum contradlum afficeict contrahentem bigamum 
& itrcgularcm, cfEciat iimiliter fi ante baptifma incatui.' 
Qua in rc magna orta eft quzftio intet D. Auguftin. & 
D.Hicroji.Na mhic tpift.i^./tdOctMnitm.ic icfcttui CMp. 
i.d. iG. (ir tntptfl$l»mD. Pauli i.Timoth.^.flt refcitur 
c*p. 1. 18. y. ^.0" iHtpift.tulTitum c*p. i.fcnfii ca matri- 
monia ancc baptifmum inita non imputari ad hanc irre- 
gulniiiatcmconcrahcndaro. Idcin fuftincncGlolT. «r<^. & 
Lyiai.T«»i«it . j.Maioris4.^.i7.y*(i/7.6.W*^.*/f.Almain. 
4.^.15.^. i.Dudus eftautcm Hicton. quodeaiam bapci- 
zaco non imputentur qoafi nouus homo pcr baptifmam 
cfTvdus fir. Sicut ncc ftupia & aduhetiaante baptifmnm 
patrara ci iinputantur. Secundtli poteft piobaii ex CMp. I. 
i ju/.quod t(icxc*n.i-j.Af»ftol9rmm, \\>i: Si^kitpoftmc- 
ctpthm kapiifrn*j'tckHd$t nuptiit fiitrii ctpnlmtm , ncn pc- 
tfftfitri Epi/coPiu,ntn Prtftiittr,n»n di*(»nm.Sccui crgo i 
cont^ario fcnfti, quandoantc bapttfma. Tertia quia cum 
hxc itrcguUrit.is fit iuicPontificioindu£ba,non potcft af- 
ficeteindclcs.EtconBcm.quiapriuatio fupponit nabitum, 
vt cft communcaxiomadialc^licum , & cx cMp.deinfide- 
tiiif,d* cttt/injr.coWigii iki Abbatn«m.5 .Cum crgo infi- 
delis fit capax ordinis,crit quoque incipax irregularitatis, 
quz priuationcm habiliiacis ad oidincs fufcipicndos im- 
poicat. Tandcm, quia cuin bieamia non fit impedimen- 
tum naturalc ad ordioes.fcd foloiure Ecclcfiafticoindo- 
ftum , ficut affiaitas cx fotnicaiiane confurgcns non cft 
quid naturale,nun potuitcontcahiantc baptifmum.Et fic 
non obftabic poft baptifma otdinum fufccptioni, Sicut 
nec ha:c affiniiasconctahiturantc baptifmum,nec impc- 
dimeiicum aliquod przftac mairimonio poft illum,vi di- 
xidifptit.G^.num.ii. 

9 Iii conirariam tamen rentcntiam iuit D.Aug.ii» tpiftolm 
tulT>tiiin,& ttt liano coih£.c.\%. & icferinr c. jicutim x6. 
& t.fin.^.ii.q.i.5c D. Ambrof./i^.i.i^r tfc.t.vlt. Sc rcftr- 
(ur CMp.peniiii.d. i6.<\iioi vniucifi Thcologi dcmptis pau- 
cis, n.frdced, allcgacis, fcquumut cum D.Th.^d,i7-j.f. 



tnt. X. ctrpore. & omncs DD.iutit Poniific j c.<j<*iidtmm» 
dt diuort.QMm G\o(r.Ciip.i.vtry.Ptft k^piifmum d.i6.<!r e. 
i.verli.Difpen/drt,dt ii^4my f.t iamcft hi>c dcfinhum ab 
lnnoccncior/»i/?.ii.f.z.£j- tpift.i.c.s.Sic icfcuur c.Deindt 
d.i6.&.c.Si ijuit t/i^4mW.i.)4.</.ibi : 5i ^mm viduMmli- 
cet iaicm duxtrii vxorem.fine Ante h^ptifntuiJi fiue poft b*- 
ptifmmm,nen»dmiititrur udtltrum.Qumtodem vino vidt- 
turextlufm.ln k^ptifmo enimcrimiuu udmiuuniur,n»n ut- 
cepidvxtru confortium rtlsxutur. Quare iam ceitum cft, 
omnc illud matrimonium, quod piopiet fignifitationis 
dcfcduin rcddit bigamum & iricgulatcm : (i poft biptif- 
mum ineacur , impcditc quoquc ancc bapcifmuin inicums ^ 
ncinfidclis ille poflit poft baptifma fufccptum promoae- 
rt adordines.Et ratiocftmanifLfta.quod Ecclcda non in- 
duxeiirimpedimcncum hoc ad ordmcs fulcipiendos , in 
alicuius deliAipccnam.vi ea per baptifmum vnacnimde» 
li^o reroiccatur.fcd quia id matr.non eft apcum ad fignl» 
ficandam coniunflioncm Chtifti cum Ecclcfia. Qtti de- 
fcdlus zquc inuciiitur in mairimonio antc baptifmum, ac 
poft illu inico. Sicut anic kaptifroum corrupta non cotr- 
fecratur poft illuro inftar virginum.Etconfum.qnU fi Ec- 
clefia ftatuilTctfblos eos pollic ad oiJines afcendcrc , qui 
nunqua,fucrunt cuiugati.'nullus diccrct podr inf drlc.qui 
eo tcpoie infidelicacis matri.iniit, poft baptifma furccpcii, 
& moituaiam vxorc,ad oidines afccndetc.Qnia vcrinca- 
tur hunc fuilTcconiugatum. Dcinde , quod quamuis hoc 
cifc impcdimcntum ad otdines , fic iutc Eickfi.>ft. indu- 
£lum.-ac non cftc matrimoniuro aptumad Ggnificandam 
coniun^lionero vnius Chrifti cum vnico EccTefia intadla, 
vtpoie quod ca qualitatc, in quaaflimilati dcbcai,omni- 
nocaiec,eft quid nacutalc- aiqiie itatcmporc infidclitaiis 
a^cft, licet non quaccnus cft tmpcdimcnium ordinis WiC- 
cipicndi. Poft baptifmum ergo obftabit ordinibns fufci- 
piendis.Quia cuiic I x Ecclchaftica obligat, quz tntcrdi- 
cic cum ad ordines promoueti.qui matrim. inepio ad cam 
figniftcationem cftquandocumquc iunftns.SicucconGin. 
guinicas in fccundo & vhctioiibus gcadibus cft quid na- 
tutale in fc , at in quancum obftai macrinionio. cft rocr^ 
quid Ecclcfiafticum.Vndv ance baptifrouro non ctit impe- 
dimentum.ac poftbaptirroum ctit vtiquc,qiiij illud natu- 
ralc roanct : 0C iam lcx Ecdcfiaftica id impcdimcnium iiv« 
ducens obligat,vt dixi difp.6$.uum.i.& a. 

Tcmpetat auiem hoc Eniiq. lili.\j.de irrfgul.c.\j.m.i. 
vt intelligacur dc bigamia , qui ob figniftc.iitonis dcft- 10 
^um contrahicur.-illaeniro quz ratione deltdli,ac in eius 
poenam.tollctur perbaptifmam. ficut& ddidum ipfuro. 
Sed nullam inuenio bigamiaro.quz cx mcio ddi^ocon- 
trahatur, inqua poflit hoc verifjcari. Nam fimiltcudina- 
riaro quz incuriiiur ob roattiro. inicum aJucrfus voturo 
folcmnc ordinis facri aut piofi.flionisf-'(cof clfc ex mcro 
dclido.-aut huic non poftc locum clfc tcmporcinfidclita- 
tis conftat. Intctpcctatiuam vcio conttadam ob duplex 
matrim. irritum , auc falcem alcctum icritum , commuiiis 
fcnccncia habet , non cftc ex mcro dcli(f)o ( vc videbimus 
difp.fe^.n.6,) Kx. rcccnta opinionc piobabili, ( quam ibi 
tcfcremus)quz docet eamefte cxdelidto,cft quoqucpro- 
babilceam non incutri pcrillud duplcx matiim.antc in- 
fidelitatcm conttadluro. 

Adatgum.n.8.piopofita rcfp.Ad i.conftatex di£lis». 
9.quz cnim peccaia lunt^illorum pocnz rcir.ittuntiit pet 1 1 
baptifmum .- non auccm induifla dcfi.£lu fignificationis. 
Ad i.dic curo GlolTi^i t'/r^./'«/?4Cf*^/i»i>»,intclligi, ma- 
ximc fi poft bapiifmum. Vcl aigumcntum a coniiaiio 
fenfu vim non habcie , quando conctacium eft iute dcr 
cifum , vc cx multis teftatur Euer^rdm loco 4 ctntrim» 
fenfu.c\aoi coniingit in hoc cafu. Ad j.cum fua confitro. 
& ad vltimum.conftat ex diAisiiiim.<;. Naro ance baptii^ 
mum ncc conirahitur iiregulatitas ncc bigamia , quare- 
nas eft impedimentum Ecdcfiafticum ad ocdincs > (cd 
quatcnus cft qtiid oacuiale. 
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DISPVTATIO LXXXIV. 

Qualtfcr conirihjtui irrcgiiljricas cx bignmi» 
imerpri utiua. 

S V M M A R l V M. 

&urt ii.itiur : f^tmi» Iniirfrgtstiu», ■mm.I. 
^lmmfiuinr etmrjtkiiiir, i, 

jla itmtr*htni int miurtmtiia irrilm > vrl ijHtrmm aliirmm filmm 'fi 

irrliwm, fil tifMmui (y irttjHltrit, ). 
A»fi .' •. fm frinn Itti'!"!» rm>irllitr,iir menJum vmt'* rt- 

fi mftimi trMnJil.iltffiu ttnfiimmtmlr , fi ftflra tt» 

tJfritrtm vmtrtrm niiMt^t il\'m itfnefeMi.^. 
f- .-»i»f >» mMtrtmtmij mmllitMti ri fiiuM, titind iiutt i. 

Si^..<^ •■itrimiairirrKmii dijrtuii mdali^dininim irfnTm 

,-ij>mtraii trMnfuu'^ am Lu irrr^^'aritai •iiifiid 
I* mMtriaum, irrttt , mu altiitirtitt majitmt fil irre^uiaritai u 

d4\iat,6. 

Am fit kigammt, (jf irrrgmlarii, Vttitmm iaiini marr.ium tiiJma , vit 

itrrmfta:^ am dtfidiriimr rtrrmfiit tum fimliii, imrmjji rti.y. 
§^id.fitiitttMHta. fHiarit vxtnm ifft vi'tiiiim,vrl igii vi iimtflM 

vilietni'1 : ii'Ar'i eirrmfiam. iHm iftf l irgct 
TraJi'mr Vi ■ ■ttrmfttli dmimi virr,atm mtn fii irrt^ult,'^, 

iiem fi ■ i* farti famlmt. (f imfrtkaimr ftmttniit fm^ 

flimini tjit nta tnn irifMmlam, 9. 
jId litt irrif^UriiMi timirikMtmr m mairlminit vmita imm vidma 

•uil itrrmftajrrlit iMmim ti aiifud imfidtmiatmat. BLifirimt fim- 

tmtia tfjirmamt, 10. 
CimirMria Mmthtrii, | |. 

fimi.i. fi Im ftriixtimtfrafumaimrittmi matr.vMtin,Xi- 

Jtm i*ttmi f/xmimam i fi fi * lU^irMlium • fii Hxammi (jy irrifmJMrii, 

P- ' ■ ,• /• .1 •< ' ■■• '■ ■■ ■>'■ : !t, I), 
f. ■ftui illam ftfl admliirimm iliam tetml' 

... 1/1 rMtlir, ^m*muii vi it^ntia fiiilf. 
t t'j ^trlrfit rtdjUt diHimm admilira. Hifirtmr fm«- 

li. 

i -.j AmtUirit, ly. 

^a. i.;.; .« iiMi nii», 18. 

Bl^atniainierprctanaaob Mdidtar , qiujj lk vrra bi- 
(jiinia partim Jcfiuat , pattim vcro iUi alliinilcnjr. 
D^ficK i vcra.qutSil ca cont! rnis verj diiiKionc 

fi l ■ '1 liioconiummiiaai. . . • ■ i nutriinonia.At in 

i -iua non vcic JiuiJuiiC caro in plutcs ^ fcd cx 
^ip^ni latis ii : auc ptopccr •l^L-dluin con> 
niiicniis , qU' . . . . acconfuiiiiiiaLiir conitiiria, 
qoamui^ non valiic vtrumque, anc raknn alicrum : ac 
proin ' ric fux voluntatis & afr.-£liis carneiTi fuam 
in p; , iT.-aut ptoptctca quod tum pcr mitrimon. 

imimtum cffi;iatuc vna carocum vxurci Jucensvi- 
. 1.11 2i priori viro cognitam , vcl quarocumquc corcu> 
j' 1 n, a;que cum ea conrummans , vcl Jucen» virginem, 
<■ ium illam cognofcens , ccnicJtur cx iuni 

ii . j ic catn-mfuam in plurcsc)iui(iirc:ncut vxo{ 
cum qaactficitur vnacaio , in plutesdiuifit, nempc ,in 
ipruiii vitum i". .!cin , 3c in eum .aquoalias co- 
gniia fuit. Qu . it id matrim. a fignificatioiic ma- 
crimonij Chctlti cum Ecdctu: quod cil vnius cucn vna 
intada. 

* Htnc dcdticiiur, 4. modis pofT.' bigamiam hanc inter- 
prctatitiam incurri. I. c(V,qu«ndo quifpiam diio init <Sc 
,,.r,.., ,..,1 tnatrimonia, altcrum de iure, id c(l,va!iJam, 
A :.' f\(Xo , id c(i. itritiim , fiuc prioii coniugc vi- 

ucnie.uur drrjii<Ha.ll. c(l , qiundo duo init matiimonia 
defa^o ,id cll, aiubo icrita. quanJo ducii viduain a 
ptioti «iro cognicam , vcl pcr fornicationem corrupcain 
cu .'."ummat mirrimon. Vltimus.quanJo virgi- 

ncm j. . Liii.atquc poftmojuin aJultcrij rcam , car- 
nalitcrco^iorcit. Ocquibusmodis ef\ lcotrutn agcnduin 
in hac diipuiacione. 

j Pcimus crgo moJut & fecundus funt , quando quis 
diio init mjtiiroonia itcita.vcl faltcm alterum icticum ^ 
altcrum valtJum.Neuter modus inucnicutiure cxprc(nis, 
fcd vtramq-ie colligiint DD. cx rationc tf.idii:» , c.Nm' 
p*r, ittfin.de bi£Am. vbi famo hib^Mtit dc clerico.qui an- 
te (acrum or Jincm mattitn. conciaxit , aiquc in co iam 
conftitutus aliud init , atque deciJitor cum tanq.um bi- 
^amutn rcpucanium , non proptet facramenu dcfv^um, 
TT}. Snnctt^ dt -JMmtwi. Tora. 1 1. 



cum ralrcm pofterius matrim.irtituiM lit,!i.d ob intcniio- 
nis affcclum aj Jiio tuatiiini>nia,cum opcrc cain ili fiib» 
fecuto.Vcri enini .-ifTcdlus cft ad diiy tmtiimon.incnnda, 
& cx paitcfua vtrumqBC contiaxii,licci obft >nte ordinc 
(acto poltcruis fit iiritum.Cum cigo (iiiiilis .•ffvifl.ts coro 
opctr fiibftcuiorrpciiniiirin liiiduobus b'g.iniix irfdii 
idcm in vtioque diccndtim c(l .* atquc iia |ic contrjhcQS 
ecu in iuiiS intcrprrtationc bi^aimis ii irrcgi,l,iri<.Atqa« 
i (co prtorrm iro liiin iicn>pc,qoando vtrunique hutrim. 
ert iitiiiim.docct cxThcolog.Ricntd.^.</. 17.4.4. 9. ;\4i( i. 
& ibi I*j1uJ'.^.4 «.x.K.io.Stippl.Gabr.ij, i.M.\.tidfim. Sur. 
f . 5..«, i.fW.^.U. Anton. \.f.t. 18. c. \ .Vtii. dc Soto tefl 1 8. 
dt m4ttr.r>jv.^.%>trf.l]xc igitur.Lc^.a.^.^.y.i 6. «.x.vbi de 
iir-g.ilatitJtf,r»/. j.Palacios 4 d.xf. diff 4. ctl. t. An^lcs 
Floiibus I .^.Tt»i dt matr.i^. 1 .m.vtt.in />r.ronc/. j.TolcJo /. 
1 .fmtn.t.xG. ff.4. Bcll.)ini./.i.^f r/m(« f.24. cal. ftn.in i. 
/petlt.VATMi» ^.r.difp.j.i]. I t).pmr>n.^in i .fptdi irre^niit- 
ri/4fM.Emm. ^iLinfum.vtrb.lrrt^Hiariiiu, vbi dt irrtgul, 
iij^ami^ n.t. VctT. de \.eA Jt rnatr.if. 66.11. eel.mnieptn, 
Manucl i ttm.fum.i.edit.c.i ^i.n pmmle ante i. c0nr/.LuJ. 
Lop.i.^ infirml} vbi dr itregtil.r.ii.ix |. fficie irrt^ulAr. 
Barrh.a LeA.tteriim.r.diiii.Ti. rent/.i.Vrg.i 1 .r«.ytij».r.)8. 
emfui.?hmM meihedaeurMt ij^.c. M.^.\.Et cx tuiifpcrit. 
\r\n(iQ.(.Snptr,dthi^mm.inlin.S< ibi Hoft.n.^. (7 liic tdtw 
iifiim.eed.t.n.^.CJtJun.Gomcii.f.m.tedt.n.l. AAenC.i.p, 
fnm.l.d.i.f.mv». if z.Angrl.»fr^,/}'_f .n.-.Stipl.Pifan. 
ibi,iT.t.Sylu^4rrmiitrr.Tabicn.f .t.Atmill.n.i.Montaigna 
de bigmmiUtj.^.n.i.C^ ^.6.n.i.Lex Xi^tM jj.r.j.^.i. Au- 
f trius i*f J*c«/C 'pclla:Tolo(anx,ij j.n.f .Nau fum.e.iy, 
n. 1 9 j .Turrecr.f .f i'ar«ri/,n.7.i<.s6.Maiolus /. 1 M ir- 
rf (^M/4r.c.j j.ff. i.Huinad.n p. 1 .r.j./.j. ImprMglnff* j j. n.i. 
VnJenon clt 6 ics habciida Eniiq./.ii.(/( M^ir.r 6.n.p.vbi 
hanc eiTc bigamix fptcicm ncgat , qnuij ncc facranicnio 
verodcfucrit figni6catio .- ciiin nullum vciuni matrimo- 
niuin iiiteifaerii:ncc in iute ca''usfitcxprc(rui.Scd dicfa- 
itscfrc ad huiuimodi bigamiam , vt affrAu duo inita fint 
dcfaAo mattimonij:Sc quantum cO cx parte contr.ihcn- 
tis, (igniticatio facraroenti dcficiat. Ciim iiirgulariras in 
hoccucntu nnn incuiraiur obfacramenti vcridcfidum, 
f<d ptoptci ai*. tSum cum opeie fubfecuto : vt diciturc. 
Nmptr,dt ^/^«mfti.Pufleiiorcm autcm inoiIu,nimiru<qita<- 
do altcrum matr.rfl valiJuni.aitctum autcm iiiiitim , fiue 
^fim-al,(iue fiicccfnue iniia (iiit.Joccnt ex Thcolog.D.Ttu 
J^.d.xf .ef.%.». \ .^uafi .\ .cvrp .Cc ibi Durandus f.^.n.^.Maio- 
lis f.6.pmulaPip pr.W^wet. lib. infiitmt. e. \ 6.^.7. vttf.x^. 
Ricardu5,Paludan.Suppl.G.ibr.D. Anion.SutuS, Palacio* 
cW.pAnglcs d.*.vh.in ^.Bcllafm.Val cntia, Entiq.Tolc- 
do,Pccr.dc Lcd.Liid.Lupcz.Pl^iliarcus, Manucl, Flamas, 
Vcgj proxiiDeallegati.CeUia 4,<^.i7. ^.n.flatim inprine. 
y \m\Am eandeltkr» fa r«w.t.;r.vbi Jciri; g ilar.bigimix, 
n, j.Et ex lutifpcriti^ Gloir.c.t.i^r bigAm.vttb. Jn btgnmu, 
Speailitj.de eU^tnfu.^.luxi4 n 6. vtrf. Et fcitu.GcSia- 
Aa%fmm.t.dt bi^4Mm,n.\.&i ibi Holt. (i.j.f*/ii 4. Archi- 
<iw.e.vn.dt bij^tm.in O.Se ibi lo.Andi.n.i.Anch.n. j.Do- 
minic.n.j.idcm lo.AnJt.c.A/«frr,n. j,<//^'/<i»i.&:ibi An- 
lon.n.S.Abbas 11 4 Car<lt4///ffi. Aiichir.n.i . n«C4^.j.0cl- 
Um. f.i.i».j.Albciic.i'n/M «(■/?i«n./ii. B.vtrb.Higam. Re- 
hiiff.dt pdcific.p»/i/f»r.n.\^n ^iWiiiu^t) de irre^.t.t^.n.u 
Rofcllafcr^.i^iirfmM, n.i. Aflcnf. Angd. Suppl.Pifanx, 
Sylu.Armill.Tubicn. Auficrius, Montaigna , ltx Reg j 1. 
Nau.Tiitrcct.MaioKis pioxime ailcgati.Cou.f/fi» bifurit. 
fniidt iiemic. i .p.f...n. i.iiui^u.dt irreg. p.).r. dt bi^Mtnii, 
J(.aj.Ant.Cuc./i^.4.in/?«r.ni4(«r«im M x. n.iOo. Quamuit 
aliqiii cx hi$ Dodloiibus appcllmt biganium in hcc du- 
plui cafii tiii ilnuJmaiiaro , vt Aiig.Sylti.Maioiis, Suppi. 
Gibr.P>-t.dt Leci. At cuunmitcrapptllaii.i intcipittaiiua. 

Hinc dediic lur, incguUrem tHe qtii vi ta vxoic noii- ^ 
dum cognita, cique (npciflitc ad aliud dc fi^tu m.iiiim. 
tranfit, ilUiJ confumro.-,ns , fi poflca coadu- ab bcclcfia 
rcJire aJ Icgititnam vxoicm , cain carnaliur cognofcai. 
QiuNd ex tunc veiiiicacur hunc duo iniillc ac confum- 
maiTc mauimonu jaltciani dc iute, 6c aUeruro dc fddlo. 

A A a i\* 
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Ita D.Th.4.J.t7.f.;.4.i.f«f/?iNi)«.t.«/).A(leDr.t.^./Min. 
til>. i.tit. 7.4trt,vn. ^us/liunc. i. 

S Tempfiat autcm Enriq./i^. 1 x.tlc m^tr.c.Cn. 9. in i»m- 
mtnt.lit.X.yi fit IrrcguUtts qui duplcxmatr.init , nili vbi 
femcl matr. irriiutn coniraxit, cogniia cius nullitatc ad 
aliud tranfcat.Ducitur.t^uii iccians baptirmiim , quando 
prior fuit irntus , non luitregularls. Scd boc non crcdo, 
ncc vidco qualitetcohxrerc polli: cum poftcrioti cafu. 
n. prnponco. Cum hicrcucraqu.inium cflex partclui 
affcftus duo roacrimonia Incat.Ncqaccft (imilc de baptif- 
mo. Qiiia irregularitas non cft inflifta pioprc r ircratio- 
nem baptifmi irriti, imo prxccptum cft illiii.s itcrandi. At 
bigamu incuttitur ob folumatF.dkum duo matiim.incun- 
di, cura opcre fubfccuto, vt «, j.ptobauimuc. 

' Alij autcm tcmpctant , irrcculaiem cflc dicentcs , qui 
priori legitimo mattimon.dilloluto,conttahit allud dcfa- 
do^id cft.irricum , quando confcius impcdimcnti irritan- 
lis, poftciius iniuit. Q^arc ignorans impcdimentum , & 
puians fc validc conciahcre , minimcincurtcrct hanc bi- 
gamiz irregulariiaiem. Ducuntnt , quod hicad fecundas 
nuptias tranfcundo minimc dcliqucrit , & cx parte altcta 
fuerit irritum roatrimon.pofteriuf,ac pt^indc noccre non 
dcbct, non enim ptzftat impcdimcntu?iVquo<l iuie non 
roicitur t.ScOL^m,rti.N»n pr*/l4t,dt rtg.iurUfin 6 Quod (i 
dicas bigamiz iircgulaiitatcm non indigere culpavtin- 
«utratur. Rcfpondcnt id vctum clfc iii'':MK» bi<amiz mo- 
dis.qui oh facramentidcfcilum inftitutifunt.lecuiin luc 
bigamiz fpcclc , quz uon ob lignificationis'dcfc4^n-fcd 
obdclidkiiin incoriiturjVt conftat ex c.Nnpttyde l>i^ii(iiu, 
tx quqjiancitccgulatitatem dcdnci ptobauiiritjs, «; vbi 
deli£buui.ponderati vidctur ad hanc incurccndam.princi- 
pio textus , vtrf. yndt iBum, & vttf.Stcut in etmani , vbi 
Innoc. III. auihur illiuscanonis duoargumcnia dccrimi- 
nofis affcri^.ve^;u»3c dcducat iurc optimo ittcgulaiitace 
atfici ineuntcra dc fa&o .poftcfius raattimonium. Alte- 
rum cft , lure ciuili notaii iuramia duas fimul vxoics du- 
ceniem,/.£«in ^ui,C.dt niHlttr. Altetumvcro, imccano- 
oico c. PrttbytrHm,d.i%.?teihyt.etyim qiii non lcgalibus 
nuptiis dctineiur paniii.Ergo vere textus intclligitur qua- 
do iii polleriori mattiraonio culpa adfuit. Et confiima- 
tut, quia Hoft. tt c. T*(uper,n, 5 .vtrb.in f>^rrcddit ratio- 
ncm decifionii illius tcxtus punientis aflk:£tura. Quia in 
maleficii» voluncas fpciVatur, non cxitus, l.^Diuut^fMd l. , 
C«rffW)4ni,iir/r4ri;/.Hanc fcnt.fuftinent Atchid.^.»ii. dt 
ki^Am.in 6.n.\.& c.Cogn»fc»mm,n.\ .d.\^.A\Qn foric itaef- 
fc.k BelI.uncra(.iVN^«r,f .i.n.f. dthij^4mu idem fuftinet 
dicens fottc itadle, Aftenf. x. pMrt.fumMb.Cjit.j. *rt.vn. 
t]u*flmuc. i. Et iuxta hanc opinioncm idemdiccnduro eft 
dc iricgulaiitate coiuiahcncis diio maiiimonia iitica. Si 
enim ignorct virumquc clfe iiricum , illam non incur- 
rct. Q^ia dcficit dclitlum , & cx alccia pAttc fuit vtium- 
que tuairim. nullum, &i idco nullo pado przftabit impe- 
dimcmum aliquod ad ordines. Cunftat ctiam , quoniam 
hic cafus fimilitei dcducitur cx d.c. Nuptr, ficut & quan- 
do altcrum luaciim. fuit iiiiium , & altcrum validum,(vt 
nNm. i.probaium rcliqui.) Ergo eodcm modo vtetque ca- 
fus intellt^mduscft , quando adfuit dctidlum. Itcm po- 
tcft probati hcc limitatio.Qiiia tc c.Nuptr,exptcCsc dici- 
(ur, in co cafu non incurii btgamiam , & irrcgulatitatem 
ob dcf('^lum facramcnti , quando faltem altcrum matri- 
mon.cft itciium:milU enim ibi dccft facramenti fignifica- 
tio, cum matrim. irtitum non fit aptum ad fignificandam 
coniun^ioncm Chtifti cum Ecclcfia , ficat ncc concu- 
binacus , & idco ab ilU n>;quit dtficerc : validum ver6, 
cikm fit vmcum , non d^ficic :fcd dicicur ibi incurri hanc 
irreguUricaccm.pfoptcr .tff.dVum d .plicis marrira. ineun- 
di. C6ra ctgo non incuitatur dcfcclu fignificationis ,in- 
curretui ob folum dcli^«m. Non cnim datui alius mo- 
dus incurtcn:it , nifi ob •' 1 , vel ob ficjnificacionis 
dcfi.(^am. Itcm quia icr: _ . fiinilitudinatia , quia 

coiitcahic clciicus in faciis conftitutas ducens vxoicm, 
oiicut cx dclido , ( vt piob;ibo d>ff)itt./iq. iwvi. i o. )co 



qu^d mattiroonium duplez ver^ nonconcurrat , nec fe- 
ta diuifio carnis in plurcs pcr copularo mairiinonialcm, 
q jod bigamia produccns iiicguUtitaiem dcfftu figni- 
ncacioiiis poftuUt. Scd eft dupkx fimiliiudinanum rna- 
ttimon. ( vt diff^ut.fc^. num. j. cxplicabimas. ) At tc »e- 
ra non eft duplcx mairimon. in noftco cafu.ncc diuidi- 
turcaio in pluiespcr matiimon. aliquod vctum.Non cfw 
go otitur inde iitcgulaiitas cx fignificationc , fed cx (0- 
lo dciidlo. Si autcro altcium norit tfTc iriitum , quamuis 
ciedcicc altcrurn cftc vaUJum : vcl vttumque noiii cllc 
itritum , incurret hanc irregularitatcm. Quia ia vtroque 
cafu inucnicur aff. ^us ad duplcx matrimon. cutn opcic 
fubfccuto. Nec dcfidetatur deliftum in vtroque, vt con- 
ftat: quando cnim contrahiiur aherum irtitum fcientet 
Sc alcerum validum, fiue hoc, fiuc illud przccdac , incui- 
litur hzc ineguUricas ( vt diximusn. }.& fatcntut etiana 
DD. hiiius limiiationis. Et tamcn in folo altero matt»- 
tnonio dclinquitur. Aliis ver6 liinitatio di^a difpticet, 
& ccnfcnt irregutaiitatem hanc contrshi . fiue poftcrius 
inattim. de UCto tniens fciat , fiue ignoict id eire hcituni. 
Quia tcxfus d. C4p. Nnper, non ponJt tataffcdVum delin- 
quendi , fcd afte^um duplicts mactimoni) incundi , co 
nibfccuio de fifko , Sc confommato , ciim ad bigamiam 
dctidtum minimc defidctctur. Ncquc obftai cexiuin d. c. 
Nuptr , argumentii cx duplici dclido petiiis vfum fuifte 
ad demonftrandam huius b^gamiz iitftitiara. Ea enim 
non inducit adprob.indum illsm ex dclidlo contrihi, (ed 
ad oftcndcndum non clTc nouum in iure , afF;:(fiiim cffc- 
^u carentcm puniri. Et ideo hanc fentcntiam fuftinenc 
loan. Anilt.c.vn.n.\fuperCjlcJf.f. dtbt^Am.in fi.rf' ihi Kxi' 
char.n.f .Domin.w.j.t;»»/. /jiM ^loJf,tl>t FtinciHmum. 4« 
Idem Ioan.Andr.</.(.NN^rr,ir.}.(7 ibi Anton.».S. Cacdin. 
Mdfi. Abbas n. 4. Anch.ir. n.i.»«4^. j.Hjnticn.xj.AngcL 
veri. Big4fni4, n.y.^f^ihi Sy^M.tj.j .M»nt<iign4 dt hi^Mtit.^. 
6. n. 4. Et quamuis vtraque opinio fit fatis probabilis, 8c 
hzc fic communioi ; piima tamcn magts mihi placec. 
Quiafottioiibus innititut fiindamenus. 

Tertius modus bigamiz interpretatiuz rft > quando 7 
quis vnicum matr.cum viduarontra£lum,dummodo fit i 
prioti viro cognita , aut cum cotrupta pei c( iium iilici- 
lam confumroat.Hic modus habctuic.i.^ c.Dtl>itmm,dg 
bij^4mu,& c.vn.tle cltr.coniu.in 6.e.Chr4ndum,d. j 4. qaod 
cft cx HiUtio Papa in S ynodo Romana f . i.cJ" c. fr^cipi- 
mm,t4dem d. quod cft cx D.Gtcg.in rpifljib.i.epijf.tf.fi' 
C4p.fin. t4dtm d. quod cft cx Gclaf Papa , & c. Si tfiut wi- 
tlu4m,tl t.i4dem d. quod cft cx Innoc.Papai epifl.ta.j.& 
c.Si^uit vidu4m , el i.t^dtm d. quod eft cx C4n.i8. Ap^. 
& c4p.Si tjuii t/j<^N4n«,fo.</.quod eft cx Conciliu Matti- 
ni Pifx,c.x6. dr c.fin4l.d.f\. quod cft cx Concilio Tolei. 
\S.c.\%.&e.^H4lis jo.y. {.quod cft ex LconePapa,(^ r. 
Ntmo , quod cftexSynoiio M-idcnfi,«/. j i. & cM^tr.d. 
}).quod(ftcxD.Grcg. Papa. Htiius autcm titcguUntatn 
latio eft tradira n. i. Qualis autcm dcbcat cllc hxc coiVa- 
piio.dixi difp.prtc.n.j. 

Vcium auccm cxcufct ab h.ic irreguUiiiate, cootra- 8 
hcntcm exiftiroaffc eam , quam Juxit cffc viigincm , c&m 
tamcn fit corrupta : vel cam omnino violcnict cogni- 
tam cffc jdicam hac eadem d>fl>ut. «njw.ij. Non contta- 
hetut tamcn h«c irrcguUtitas , fi quifpiam virguicrn ia- 
cat , extftimans cam cftc corruptim , qnia cenfiirx nim- 
quam incurruntur ob folam intcncioncm , dcficicnti fi- 
Ojq, Vt excommunicatus non eft , credens fe percute- 
le clcricom,cum laicum percotiat ; nec cft irregulartc 
enccans ftram , putans circhominem. Er /. £not ^ai f. 
Iniuri4m ,jf. de iniur. habetor vcibciantem Seinm , cAtn 
crcdcret Titium tencri aftione iniuiiarum.non illi, quera 
int cndit , fcd qucm vribcrauit. Ec ita doccnt Borgafius d$ 
irregul.p.$.tit.Dt lnj^mm.n.ir. Anron.Cucus lib.^.inflitmi. 
m^ierum, t.\i.n. 176. Scd fottitcr viJttur contra hoc effe 
ratio iiaiiHA C4p Nuper, in fi ite,de bii^m. vbi pondcratttt 
affc&us duplicis matiimonij ineundi ad hanc iiieguU- 
litatem, quamuis caiuerit cffcAu. Quia aut vtturoque 
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imahcm altcrum fft irritom . (vt diii f>.y.) Scd rc.pon- 
aco.ibicum aifcau ct.ncurritTc fadVutn •, ic vciadu- 
pUx illc conttaxrt dcfi&o matr.quamuis aliondc irntum 
fuetit. Ai in noftt o cjfu non intcrucnit f^anm aim cfFc- 
ft»i Crc Jebat enim ille fc corruptam duccre , ai dc fiao 
11 . nonduxit.fcdvitgincm. 

Rogibi» tamcn , cut njatiimoniiim vnicnir» cortoptt 
^ cuin vtiginc non rcddat liunc itrcgularem : cum tam.-n 
id c(ficiat.quandofoemini eftcorruptaj Nam ponor vt. 
gtt tAtio in piioii cuentu. Qu6d vcti vtt illccarncm 
ri.am diuircrit in plurcs , nimiium , in vxorcm. cum qua 
confummat, fl£ in focminam prius fornicaiie cognitaro. 
Quod non conttngit in poftetiori cafu ; lcd fiftc & in- 
tcrpretatiuc dicitut catnem fuam in plnres diuifilfc , ( vt 
NHM. I. cxplicui. ; AJdcin vtroquccarudcficerc fign.fi- 
cationcm matiimonij Chiifti cam Ecclaia , in quo vtct- 
qoe intaaus «?ft. Difficilis eft a|Iign.itu ratio ; Sc idc o de- 
fatigamur Aothores ineaquxtcnda.Et Glofta commonl- 
tcr iccepia iuiris Pont.Piofcirotibai,c.D*^»/«w.**r.C#- 
imt*m,dt 4<;fiwn.varias rationcs aflignat.quas tamen clc- 
gamiflimc cor.futam D.Th. 4. </.i7.f W'"*'-?- 
hanc vetam taiioncm itadit, communinJrquc a Thcolo- 
«is recipitur.& a nonnullislurirpciitii. Qu7pc conlcn- 
fusnutiim. im-ontisnoncaJit fupta fdpfum , f.'J fi.nur 
in altcrum coiJugem ; «tquc ita ipfcmct contrahcns eft 
quafi tcrminus , i quoiis autem cum qno contrahii , eft 
qoafi tcrminus, aJqucm rcfcrmt altciius coniugiscon- 
rcnCus. At nullui adlus fortitur fpccicm iicrmino. i q«o; 
(eA i tcrmino, a.l qucm. Vuiumergo corruptionis ipfius 
viri.qoi eft tcrmin j-i.a qno rcfpcan fi.i maiiiir. non de- 
hct ipfi nocerc , vt ittcgulatis cnficiatot , fcd vitium cot- 
tuptionls in tefmino,ad qucm. AtqiK fubindc fi ipfa fcr- 
nuna irrcgjJaritaiis capax circt . cffi.-ciciur vtique irte- 
gaiaris ptoptcr viii coiruptioncm ficutvir talis cfficirnr 
dnccns coiroptam. Scd aduetfm hanc tationem fortiffi- 
n»cin orgii B.iUtm./i*.i.4r (^ltr.fAp.i^. «djin. nimduo 
eonfummins m.»ttimonia lcgitima cum duplici vxotc 
vixgiiic ,cft vete b gamiis & itregularis. Chm timcn in 
lcrroino.ad qiicm, non fit vitium ,fcd in ipfomet viro ad 
daphccs nuptiis tranfcunti. Ei ideo conclaJit, honc du- 
ccntcm coiiuptam non clH: irrcgul.ucm irregularitatc 
bigaMnx,red quoJ iti ftatuerit Ecclcfia ob dignitatein 
ordnium. Cum nnlla difTiircntix ratio pofTit .ilHgnati. 
\Km,c^ uicap.JijMUvidM<tfii,*l i.j^.W.vbi prohib«ur,Sa- 
«tdotcm ticii.qui duxit fotnicaiiom : fimllitei piohibe- 
tut, duccntemancillam,autcomceJiaium aclticcm. Vbi 
.tiallutn lociim habct bigaraia.fcJ (bla infamia.Sed i com- 
xi\ ; im fcntcnt.receJendumnon cft.Omncs cnim 

ai ,. , ologi,& liinfpcriti, quoi «.j.retuli.hanc itrc. 

gularitaicm int^r bigamix inteipretatiux modot numc- 
. r. . r ^ o.Thomadiffctcnttx, pctifjix 
(x , naturalium , qui fpeciem a tctmino, 

adquem.rottiuntot,. ft optimacongtucntij:quamuis ncjn 
omntno conuincat ; vt in cxtetis rcbus mor.ilibus cucnit. 
Ncc obftit pt iot tatto Bcllatmini, quia confummansdu- 
p! non efficitur ittc gulaiis ptopter vitium matr. 

iii. 1 . .1 ipfi\is muliiplici;at'm:3c proinJc non fpc<5i- 
tur, an vitiom fit i teimino , i quo, vel ad qucm, cx quo 

ac* " ' !ocft vnicummatt.cumcor- 

iii L , . , cx ipGus matr.vitionc pro- 

inde iure opnino pctitur , vr iJ viiium confurgAt ex tcr- 
roino ,ad q iem. Ncqne obftit ctiam poftctiot ciusratio. 
t^^6d in 1 odcin texto fl.itvi itregulatitaics fanctti cx di- 
uerfi» caiifis nihil ohl'cr. 
I o Tiij lcx autem difficulias breuitet d-fcutiendainrotgit 
dfca h'>nc bi^.imix intitptctatiux mojum. I. cft, vtrum 
h. II incorrat duccns vxorcm viduam, 

vc. . , . . ^ 4 .itam.inu.ilidc tamcn ptoptcr aliqiioJ 
imprdimentom i Et (crroo cft dc eo , qui ncc profcfTis, 
nrc in facrisconftiHUUs eft. ( Dc hoc cnim cft h.ibendus 
Cemo dt (f 11 j€^.] Pliiiq ic affirmant hunc iircgnlarcm 
«flc, dudki pcr mp.fn. de h\i*m. vbi rcdditut taiw. cut in 
Th. SHnche^ dt MMrim.l^ta. 1 1. 
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ricris conftitutns contrahcns vnioJtn tnatr. irritom ob 
oiJinis itnpcdimentiim fit bigjmus & ineguUris : co 
qiiAd habucriieiff.aumconirshcndicuroopcicfobfecuto. 
Qax ratio roihtat in prxfcnii cucntu : hic tmin habuic 
affcdlum contrahcudi lom corn;pta,& dc f.ido quatiium 
cft cx p.iric ru.T tumilla conttaxit. Hanc p-;ttcra (ulH- 
ncnt ^KMi.i^.d.x-} ui.^.^.i,x»rp. »d i.& li/ Paludf^. 

h,g»m n.io.lL lif Moft.«.5.f«/« A.\\Uu<i.m(.,f> ■(itt.lil.B. 
verLBi^*m.tnfin. fHUnCisfmtn i.p.l^h 6.nf.7 Mtt.vn.^ut' 
Jiinnt.\.Momz\^m d* b'^tfm.^ O.n.t.vtrf t). Con. tttM.fi 
f^ri„/n4dthom,c.up.yi.n.i.vtrfu& r diciiu cftl com- 
miincm itntcnciaro, dccifio quxdamRoixa Miuai.w^^. 
atlcgjndocitsia. 

At vciius eftnon incmri irieguUritatem in hoccafu 
quod nuilo inrc iJ caueator : & i a focccdit rrgul» , Non 
priftat , dr re^.fur.in 6. vbi ttaditut generaliitt , minin i 
pixftarc inipcd. quod dciote nonfoiiitur iffaum.ltcm 
quia qnamuis tatio reddiia c. Nnptr, dt hig4n,u,& c.fin. 
t»d.tit. vidt-atot hDnccafum amplefli. (vt probauii con- 
irariafcnt. i»./>r<r^//. icUtfl.) m minimeamplcdlitiu.qiiod 
ibi fit fcrmo dc denco in f.ictis conftituto , qui vcl antc 
or Jines aliud mair. miit , vc! poft otJincs docit viduam: 
& illa tatio , qiibd habuciit affcaum conttahcrdi opetc 
fubfecuto, non cft integra tatio , fcd in ca f,.ppUti dcber, 
cum iam ahud mitr. contt jxifTct , fiuc verum ante oiJi- 
ncm , fioe fimilituJinatium pet votom folemne ordini 
facro annexom. Vndc nil tcfett ad cam ittcguUritatcin, 
fiuc vi Juam , fioc virgincin doxcrit , (vt dicerous difp/e^. 

) Et ideo huiosfcm. font Naoar. diccns fi^ nopcrin 
facra pocnitcntiaiia decifomfviilTc,ii»/i»».L<tt.f.i7 w.i? J. 
Cf- tih. I .c»nf. in vtrMijHt eJit.tit. Vt higM'i*. «•»• ctr.fil. i , 
Valentia ^.p.dify.l.().^^ p»na.^J>n \ fptiiiirrtiut^,,tditt. 
2.nn(^.lih II. dtm*tr.e.G.n o-fi». & incammint.ln .T. Fati- 
nac. infinJt prtn.iii.Diinijiiifii.^ 8.11.8 infin. Manuel i.M. 
fum.Ltdit c. i j i.n.^.cenel.^. PhiliaTc.<J# tfc.SMCit J.p.x. 
l.^.e.6 LMd.Lo.i.p.inftr.vhideirreg.c.ii.in ^.''pecie irre^. 
Et videtot ccnfcie cfle ptobabilero Emm.Sa/iww. vtrh. 
/rrr^ml4rii M.vbi de href.ex irij4W»«»,»i.i. vb> tcUta vtra- 
quclcntentia ncuiram dcfinii. 

II. Difficultascft ,an fiilludvnicuinmatr. cum vidua, i J 
vcl cornipta fit validiim iuxta EcAcfix prxfuroptionem, 
quamuis in foto confcieniix non fit tale, incutratur hxc 
itrcgnUritas} Vt fi confcnfos fuit fiao$,veIantc Ttideni. 
adfuit copuU aniino fornicario habiia poft fponfalia. 
Affirmantaliqoi.ptoptet lationes addoftas di/p. prtc n.C. 
Sic doccnt Palod,4.^. 17.^.4.4. J.B.xo.-».^.».!?. Supplem. 
Gabf.»*/y.5.4 i.dmh.t. T:\h\ci\i vtrh.^Big^miM.tf.^ fint. Et 
in vtroqiicfbro vetum eirc afirroant Palod.& Suppl.Ga- 
br.»i». ScJ probabilius tft non incotri, quia curo iJ roatr. 
fit iiritum, diccndum eft quod diximos n.f r4r. Quate (i 
id vitiom cotf uptionis foBminx occultum efrci , aut id 
roair.itavt flnefcandalo polTct illc ad ordines promoueri 
noninJigerct difpcnfationc^vt in fimihdixi difpprte.n.6. 

bicontratix rationi fatisfcci.^lta tradunt Eniiq./.i i.dt 
4tr.c.6.n.9.in ctmmtnt.lii.r. WaAA.cMidfdtrMm.i.p.yhi 
di irrr£.hifMrn.n.S. 

III. Difficultascft.anduccnj fccmii.aifc folo dcflora- 14 
tam cificiatnr irrpgoUris ? Dople x cft fcnt, Piiot affiimat. 
duciturcx c. QM»lii }o.^ 6 quod cft ex Leone Papi. vbi 
de fponfa hab.nJa.nc qoifpiambigamns cfficiatut.fic di- 
cituf : Qimlu dtheni vx»r rffe.ijii* hAkenda e(l ftcundumle- 
lim.virg«,(a(l4 & dtffonpit» in virginilMU.Et e.vn.de cltr. 
coniMg.in 6.ibi: ^» f «w vnicu & vtrginihiu cinirMxernnt, 
vbi claie pctitur virgiiiitas vxotis icmporc iuiti roatr. 
q-ixtoncin hacdifuir.i.qiiia pct id matr.non polfunt fi- 
gnificati nuptix inict Chiiftum &EccIcfiam ;cum reiie- 

ra a.ifit corruptio tcmpote confenfos & cenrororottionil 
matr. ncc potcft dici inatr. hoc rctioirahi , ac fingi ini- 
tum tempoie. quo dcflotata cft vxot;ac pioindc fiAione 
iutis diiilam cfTc viiginem. Q^ia «d ftatun ro cft c.Tmim» 
auifilufint legitim.U\ioii legitiinationis prolis ante roatr. 

AAa » eonce 
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concept.T. qucin dcfcftuius fopplere potuii. Atdefcaum 
(igiiiiicaiionisin boc matt.inucntum fuppleie ncquit. |. 
quia cadcm res ncquit conttaiia opctaii.Ac inati. crticit, 
vtduccns cotruptam fii bigsmus. Eigo ncqoit cfficcte vt 
doccnt cotiupiam a fe,non fit bigainus.Et ideo hanc pai- 
tcm fuftincnt GlolT.c.M^iiHM, veth. CtncHhn^ta, rf.j j. 
&c.Neme,uifirud.ii.\\oi\..jHttt. ttt.dt l)i£4tn. pefl drhrem 
ii^dta.^.O.&ci.n. i.verb.Vhgin;:iu,deeitr.c0mHj>.\bi lo. 
Ai\6,*dJi.lmo].ifi. Anchit.H vh.gr e.vi.n.^.ij.l.etii.tii.in 
6.Sc ibi \tc\\i6./iM.imf>r.A(icn(.fHm.i.p.l.6.t.7.M.vn.^.t. 
14 Pollciioi ftnt.(cui adhxico) ait hunc non circ bigjir.u 
neciiicgtiljrcm. Ptob. q«ia icrcgul.ui(a$ duccniis corru 
ptamideo conii,ihiluf,quodcuin fccminncum qna virtf- 
ficitur vna cafo,diuirerit catncm fu.im in pltiies.ccnfcatur 
etiam %'ifum diuifiirecx iuris interpreiationc( vt diximus 
». i.^qiiod hic nullatentis rcperitiir. Vxor cnim nodiuifit 
carncfua in plutcs:ci^mah vno folo cojjnita fucrit. Pie- 
tcrca.quia matiimonium illud retrctrahitur purgans pn- 
ccdcns vitium.cT^ir^.^N/yf/y ^nr/c^ir. arqiie itapcrinde 
eft.ac fi a priocipio, quando ipfam vitgiium dcflorauit, 
duxifTct.Et argum. coniiaria non obftant. Non 1. qiiia i| 
tcxtus pctunt virginitatetn in vxorc temporc iniii maiii- 
monij.ad hunc fenfum,vt ca iion fit ab alio cortupta.Ad- 
de rctrotiahi matrim.Non x.quia fjU6 fupponii ibi rcpc- 
rifi dcfi.djin fignificationis.Non j.quia mattim. non cfl 
pcr fc caufa bigamix, fcd id matrimonium , ex quo con- 
(urgit dcfvdlus fijjiiificationis : Sc co cafu q-,io bigimi im 
inducit.noii potcll opcraii conciaiium.Et lilco haiicfcnt. 
tiientur.cx Thcologis D.Th 4.J.i7,5.j.«.i.^«4/?.|.<»,/ t. 
Ricard.i^i^x.^.y.i.cor^.PakiJ.iji.^.*, i. n.io. Maioris 
tol.i.vtrf.Et <.viiSf«.Suppl.Gabr,y, j. M.^.»dfin. Soi. ^.j. 
M.i,col.penmlt.in fne <jH4rt* ctnci. Palacios dijfHi.^. c»l.i 
Cclaiay.4,4iJyS(».D.Ant.5.;>.f.i8.j.j.Pctr.dc Soto/#fl.i8." 
Jt mAtr.pAg^.vtrf.Hic igiiHr,in fine.Lcd.i.p..^.tf.i6. M.l. 
vb:dc irfcgular.t»/.i./fl/.z6 j,Tolcdo lib.i.fmm. c.i6.n.^. 
Pctr.de Lcd.irfr w^rr.y 6 (5 .4. j .c«l. 7. ptfl 6.ccnct. vtrf. Sed 
circM htc.Entic^.tilt. ii.de w»4/r.*.6.ff.i o.Valcntia ^.p.difp. 
7?I9 pHnH.iin t .fptcit irrej^kUr.t»l. i .Emm.Si /i vtrlt, 
Jrre^iiUntiu, vhi dc bigainia,«.i.Philiarc.</c fgic.f4cerd.tt. 
i.;'.i./.4.<.7.Lud.Lop.i.i»»^r»»<3.vbi dc iirfgular.c.ii. in 
I .f icit frrr^M/rfriW&r.narih.a Lcd.demair.ditky j /T.Ma- 
nu:l. I .r0,/M//i. i.«^<r.r.t j S.n. j.r#iif/.i./i.Viuald.c4ffi/«/.y4- 
fMw.i./>.vbi dc irtcgtil.b4gami«,ii.4.Vcga \.t».fHm. c.jS. 
<4/i i//f Flamas fflrfi6e<:/# cMr^r. 1 .;i.c. 1 1.)... Et cx luiifpc- 
liiis GlolI.(.D<-^irvr/i,i/> bl^4m.(S-c. (^4lu,vtrb.Def- 
p»nf4t4,io.j.f.& c.vn verb.C»ntrH.teruni,de cieric.ceniu^. 
111 6.& c.i.dt cltric.coniu^.in /J.vbi Anf.4d/f». Abbasff.4. 
idcin Ant.c.T^nr^,». 1 C.^mi filij/iHt legit.dr d.c. Dtbitum, 
n. io.lo,Andr,</.c.T4/»f4.w.}.inyf.idcm Abbas</.c.D/^>f«, 
n.;»f/t«//.Card.</.c.i.^. j.Franc.f»i.i(»/>r.>j.i.& ibi Dorrrin. 
inpr.n.6.de cttr.c»niuj^.in 6. idem Domin, c.Neme,in fi.d. 
Ji.&ibi Archid.«.t/«,Turiecr.ibi,4.iji.i.ac dicit efTece- 
lcbtiotcm Gofficd./«0>.f.D/^<]^4m,i>.f . Eam eiiam tcncnt 
Albcr.i/i /«0<^<?/»;i./ft.5.t'«r^.i?i;^4r4.Mon.ild.y&m.vbi dc 
irregtil.proptcrbigamiam,c<i/.i.t/*r/:iiem fi aliquis, Io,de 
Friburgoiny«m,r«n//.j.r. j,f y.Alb,Trotius /»^.i,</r »crfl 
& ptrfeClo cter.4.U.n.i.\<o'ic\\.verb.Big4.n.^.ei ibi Suppl. 
PiUn.>».i.Angcl.»i.;.Sylu.i/»^r,ArmiIl,»i,6.Tab,y,j.Mon- 
taii;.<// i/^4j»i. ^.6, »».4. c>' 5.Villad.<//»rr<'^,c.i j, n.ii.f* 
Rei.\$.t.s.p i.SAihi Gxcg.Lo^.t^erb.Elmifmo. Nau./i»». 
^.17. ff.19) .Cuu. C\cm.Ji fHriefm, dt ham.t.p.^.i. n.i.fi. 
Anr.Gom. ^.VMr.c. lo.n.n.liotg.dt irrrg.p.^ tit.Dtbi^a.n. 
47.Anr.Cuc./.4 i/>y?.»i4>«r.r.t i.n. 1 77,M.iiol.i.</f /rrcf.f. 
j j.».j,Faiin.yi/»4/'r4ff.'.D* /^^«i/f/iW.^.S./) S.Lance- 
\ot.inJi.iHru c4non.l.t tit.Qiii PromoHerinon peffnnt, J./fi" 
rtpeUtndifmnt,Verb In plurti. Z.tU.iA /iiit pr. y.jf (5. >».l/»». 
I j Vltimut bigamiz intcrj>rctati:ix moduscft , quam in- 
currit duccns vitgincm, fi pollqiiam aduUcrata cll, ilLm 
carnalitcf cognofcat, Hiccafus h.ibetui cxpfefjc, Sicmiut 
</. j4.quod eit ex Conc.N^ocxniricnfi.f.S.cuiosfationcm 
fcJdidi n.i. Hunc calum qiiidam intclligiint , qiiando vii 
IJciu fc pfu4ci]t «duliciaiu cognofcit, fccus fi igiiatus 



adulteiij. Dncaniut , quia licct ofiicij lcce coa£tus homi- 
netn enecans fit iircgularis.vt iudex,at kcus eft de omni- 
no ignorante. 1. qiiia cum homo non qnatcnus finfualii 
cft.Ied quarenui rationatisiocuttat itregulariiatein;neccC> 
fe cft.vt a^ioncs illx,ob quas iiiegulaiitatcm conttahir, 
fint iaiionalcs,idel\,cx iudicio raiionis profedx ,acpto- 
indc voluntatix,quod aufcit ignotaniij.Et confirin.quia 
fignificatiu hominis.vt homo cft, proccdit cx lationc & 
aibitiio qpi dcfunt , exiftcnie ignorantia. Sic dnccte *i- 
dcntutGlofl*f,i.<if big«m.vtrb.ln bi^amit. Ktimff.dt pm. 
eific.peJfeJf.n.ttf^.Ltx.rei.t.^.p.t.yhx ptoponcntes hunc 
cafum,dicunt,quando fcicntct cognofcit vxoicm adulte- 
ram maritus,incurii hancirregulaiitatem. Et Grcg.Lopt 
/'^■3 5.t/fr^.^ii4i/»r.dicit hanc fcnt.clTe xqoiotcm.Et te- 
ncnt exptelse Einm,Sa/«»n,trrr^. IrrtgmlmritM, vbi debi- 
gamia,»». j.a^ Petr.dc LcA.de m4tr.i].6C.4.\.col.penhtt. Et 
in qiiodam fimili.ncmpe, quando quis ducit corrupiam, 
putaiis cam vitginem, doccnt hunc excufari abitreguU- 
ritatc.Petf dc Led.ibi,Emn3,Sa»»,j & foitaiTc ira eflctta- 
dir Ant.Cuc./.4, inflit. m^iorum ,t.t i.».i 75. niii cogmta 
ciiis coiruptionc , cam poftca cognofcat. Alijvctofen- 
tiunt.cognorccntem ignorantcr vxorem adulteram rtpcU 
li ab ordinibus fufcipir ndis.non vc 16 i rcccptorum cxc- 
curionc.Sic frdpefd. c4p.Si cniiM.Bernard. Diat;pr40it4 
C4n.in H0H4 edit.c. t S.fi.^nt.CiK.lib.^i.infiii, m^iir. r. I tjr. 
I C^.Scd tcncndum eft.conttabi hanc ifrcgularitatcm,cx 
quacumquc adultcrij tgnorantia cognofcatut vxot.q^}0<l 
hic non 3g.itut de vitio ptomouendi ad ordincs, a I quod 
dcfidcratut fcicniia: fcd dc fignificaiiunis dcfcAu, queta 
poteft paii ignoraiis.Er lcx ptomotionis fa£kuin rcquiric, 
non voluntatcm.f. »//. 1 5. f.t, Ncc obllant argutn, coii- 
rratia Non. 1 . quia longc alia tatio cft de irtcgulaiiute 
occifionc iufta confurgentc,& Je hac. Quod illa oiiatur 
cx dcfcAu perfcAx lcnitaiis.qui nullatciius inucniiut in 
ignaro occifionis. Hzc auiem cx defcdu fignificationis 
uciamenti , qui <rqu8 inucniiui , fiue fcicntia,fiue igno- 
rantiaadfit.Non obftar ciiam t.cum fua confiim.quiafa» 
tis eft copuU illa fit voluntaii>,& cx atbitiio ptoccdat,ac 
proinde fic a£^u humanus:quamuis ignoretoi coiiupiio, 
vcl adulteiium vxoiis. Et idco iftn furtincntcxThcoiogis 
Ricaid.4.</. 17.4.4. t ,f «r^. & ibi Maioi is. 9. 6. ^4«/« ptfl 
pr.corolt.ft t.4rgHm.contr4\.concl. Suppl.cabr.^.j. 4n>(. 
ffr.Sffu/x/» f«/ifr4/.M'f>ir.PaIud.5.4.4.i. n.li. (fi- d.i^.^.l, 
4.4.11,17. Abulcnff.i 9. M.uih.j.7i.<n/ 4. Sotus 4, d.xf.^. 
j.4.i.f0/.^fn.r«/>c/.4.Pcir.deSoio /f/7.i8. lU m^ir.pfg^, 
«">/.Hxc igitui Lcd.i.^.4.^.tt>.4.t, vbi dc irtcgul. coLt. 
fol. j 6 5 .Calito l.i..dt te^e pctn.c. 1 4 .f ore/. t quod i n fcrr t x 
i.fff»c/.Angcl.Florib.f.^.vbi de m4tr.<].i .4rt v!tjn pr.Tty- 
ledo tib.t .fHm.C4fH t6.n.6.P\:\i\iiTc.deeffic.ficird.t.l.p.tJ. 
4.f.7.Eniiq./. I i.de m4tr.c.6.H.to.Minuc\.ijo.fHm.i.edit. 
c.\fi,concl,}.n..^.Viu3\Ji.C4ndel.f4cr4m.i.p. vbi <.k itregu]. 
bfgitmix >».j Lud,Lop,i,/>.>»»//r»/?. c.Z}.coL mnttptn.vtrti 
lngreffHrm,& i.^.vbi dc iircg:il.f,ii.>» prm^fpteie. Pa- 
lacios ^.d.t7.difp.^.col.i,. Bait.a Ledtf de m^tr. dub.yj. 
col.x. Et ex luiirperitis Golftcd./Siw.f. Dt big4mit,n.i.6c 
ibi Holl. «.j. lo.Andr.>c.i.».7,«</.f/f.Ant.n.<1. Card.9. 1. 
Abb.n.8.Bcllar.9.7.>».6.Hcniic.f. t.«0i/.f».M i6.Idcm Abb. 

e. Sivir,n.i.de 4df«/f.&.ibi Ananias n.t.idcinCatd.Cletn. 
t.v ei,n.^.opp(Jii.\,de /inr.f jfCfliw. Albciic.i» fn» dtHien. lit, 
'B.ver.Bi^am.^chn.t.Jui gtner4le,d.t . cel.C. ver.Mtiritm 
4<jM//fr4'ouillclm.Bened.f.Raynui.(/rfr/74)R,vcr.Cuidain 
Pctto,«.9 1. A flcnf^>»>.i.^./<^.i.r.7. 4rt.vn. ^uifl. i. Tui- 
tcc.cSi ciiiHis,4... n,i,(Jr j .1/, j ^.Moncaigna dt H^^mi^,^. 
^.M.^.Suppl.Pifanx fn-f.f/l^^»»»^,».!. Angclus>i.i. Sylo. 
i»)fr.AimiUar»,t,DccifioCapelU Thol.tio.yf. & ibi au- 
fieiiusif.t.i.j.</ff. 1 j j.n ^.^Wff.i^^.Q.i. Albett.Tiocitis 
l.i de t/tro & ptrftHo ctttice,c.n.n.i,T,i\>icn.vir,Big4mi4 
9 j. ViUaJicgoi/» irreg. f.i j. 1». 1 . Nau./>»»)».f.i(5.»», 17. & C. 
xyjt.itf^. Couar. CUm.S>/«ir)>/»M,</f ^«>»iV. i,f .§.t.>i.). 
t/fr/4.Grfg.Lop./»^.55.e;ff^..^< ifr.f./.^.l.lul.CIar./.j. 
tetept y(iiinpr4(I.crimiH.^. j /^.n.ic.Maiolu^ iib. 1 .di irtrg, 

f. ) j.»r,6. Dorgafius de irregnLtr. p.y tit. dt li^4mif,n..^$. 

Matienzo 
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Maticnzo <,y.rrf»^.f.i."»^;{/<l^».»- «oi.Gutict.y.f<»»i./.i. 
f.t 5 t .Biirfat .f «rt/TiiS.ii. f XtHtd«c»lltn *d Dttrtt. 166. 
n.ziii. S • ji'7,Bvin.irJ.Dia7. f.i^.tfr. J(*r (f*f#- 

rtmier.b . • > . i oinnino cll liiDitr.duccni 11131'- 
fcrentct daccotcm cc>rriiptam , quam crrdcbai cllc virgi- 
Dem,ficribig»mum & irrfgiilsrem.rx Tlu- D.Th.4.</.i7. 
f.(.<irM.f. ) .<«^ i.Si ibi Palud.f .^.orr.i.n.io.^uppl.Gabr. 
^.^.m.i.vtr.Btgam »»i//r^r«<»f.Ricai J.D.Am.M-ions.Pa- 
lacios.Bjrih a Led.f r»jr»ii»r4//rjf<i/«.Soiiii 4. ^.17.^. {.4.1. 
{tl.^.virf.QMinim trg»,CF ctl.i.in 4 i;*nc.LcJ.i.;>.4 «.x6. 
«. i.vbidc ittcg.f»<. i f. jfij.Angics Flonbu» i./>.vbiiic 
n\u,ft.m.vti.in ptifc.Et cx lutirpeti;i.s Gloirr.iVfair.wr. 
firg^ d. ) i.Hoft/a»».».^* ^ijf«r/» ptfi ivbtrtm iigami€,il. 
7.Sc ibi Gijfi\zAjt.S.GM\.<.vn.vtr.yirgtHtb.de(Uric.(an- 
ing.ti 6.Sc ibi Archi i./F^tm» in/Tinf.Aiii.h-n. I. Dun)in.ii 



(Tnm.i.p. vbi dc irreg.big.im./f.6. Etcx lorirpcrifft Q[.Ci 
Si ikim4,i»fi.i^.d,m iii ptob-bilitcr did pofir,& trncni 
HoA.e. Jr.^iti/tiitnr,J}iiltm in pr.dt ftm.rxcom. CilA.ibi n. 
vn.vtrf^HHkfirtddii iti prtcrpsuui.Haxt .c.l.n.xZ.dt fi- 
g^m.cr e.S'gntfi{4ifii^.to.dtdiii«rt.& c.fijMim.f.dtMdMlf. 
iJeH) Hoiijiim.t.dt bgam.pffi Arbertrr liifatfi ^.9. & jbi 

Ccff.n.^.MbAn d)U.lit.6.v.h^4m.Ct-Ii:.M.v.rKnir.^.tir. 
^>>iid/i ^li^Hit.DijW.d t.Si cHtut,<j.pip &i ibiTuricc.r». I. 
o. f . Monugn. dt t^tg.v^.^u.i.m.b. ..-.nfrnnii dtc. CtipeiU 
Tb»lef.x\^.n,^.a- *f6.ii.i. Uctnard.Div i« pra{lic<tm,,n 
ntha edit.c.iCfi.Bi ibi SaUcdo initdd>t fi. Albcr. Tfcttus 
dt vtroc^ ptijttlo ttiric.c.M.i: i.KviA\,v.B>^4m.n.&.ie 
ibt S'.ip, i Pii«i»X4i.5.Angc|j»,i.S>lu.y?4i»i»/«p.AriTiill. 
n. i.Tab f . }.Naii,/iii».c. » 6.b. 17.. Cou.c/#m. Si fi,ri»fi4r,dt 
k»micid.\ /».;.i.>r...ffr.4.G4Ct.i rrpit.c.Ad lininm iu.ij.i. 



pr,nc,n.6.Vtinc.inprinc.n.l.\o,\ni.c.i..n.T.dt biitiii.&cihi j.^.w.t f 6.Ii:l.Cl,:t./<.f .rrjr/)/.^ fi tnprmSi crim,j.^6.w.tO 



Card.f.i .Abbji.S.Bcllain.f.j.n.io^.Totifc.f iVriw«,Xt. 
n.i.Albcric.Aftcnf.Paul.Borgafiu» ■i»;>»r rf/411. Rofel.wr. 
Bi^4m,n.^, Mbi Suppl.PiUn.i».!. Atig!-!.» 4.Sy).i?r^ri»»f. 
©■ f .J.R.- bMft'.<<r p4C<ficisptfi'rJfi>tib.n.\L-^.Motn4-g.dfbii. 
f.6.».f. Aufrcrius </ffi/rf/!»#/«/ri5y.f.4.& i^fi.n.a.Couar. 
c/#Jl» 5i/*ri#/ii., I .^.J.x. »1.1. t/fr/".j. Miiol./.l .<rf* iir^jr.f. 4 j. 
«.4 Hmm4d4p,\.t.i.lib sM,^fuptrgtajf.n n.i. Lnniur 
amcm Bcindrd.DiaziiyiiK^r <•'?••'»'»•»"< tdit.c.i6.4dfi.vi 
fi iiretjularis vir copnofccns i.iulicram , ll puflit ptob.itc 
adultc'iiutn.Ouia,f..2i'if«iiif </.J4.vbi harc (latuitur irtcgti. 
lai ' liciiu fn cuidsjitcr ptobatitm, 

Scu ^ /rcl.t.dtirgrpctn.c.l^.ceretl.i. 

quodinfcrt cx i.c»ffr/.hac fiCti cuidcnti.am ad hoc roiiim 
ibi pcti.vi fi vir ten-arct factos otdincs tccipcrc,iuAc pof- 
fet repclli in foto cxtetno , non .lutcm vt vu ipft fit iiic- 
gulatis.Vndc optimc Naiiat./«fii.f. 1 6n.t7. ait quoaJ fo- 
inm confcicnttc ni! rcfctrfr.pollit vit probareajultctium, 
ncc nc. TanJrm idtm dicmdum eft , quamuis farmina fit 
VI prxcifa cognita, illa cnim ducens aut lam dudtam vir- 
gincm cogiiofcens poft d adultetiuin violenrum,crticii*it 
ttrcgnUiis & bigamus.qnta vis illa przcifa excufai fixroi- 
na -.at non eificic matttm. illud clTc apturo ad fi- 

gii I foniunatoncm Chriili cum EccUfu. Atqtie 

ka duccni Gloir.f,Ncuo,ffr^.r»r^e.J.ji.& ibi Tutrcc.if. 
Ui,! .Montaig.^f (/|f4fn.^.6.f>.j.Etifiq./.i i.</r mmtr.e.C, if. 
loJffaiot./.i.V/ »rrrf«/.C.jj.fr.6.Pa]ac.4.(/,l7.Ji/^.4.f»/. 4. 
Viuald.f<firf(V./ffr4//».i./>.vbi dc irrrgul.big.im.if.7, 

Tandr n dubitatut , an maritus cognofccns vxorein 
ailnlterain,Ecclcfia pixcipicntc, vel coquod lis pcnJcai, 
vel quia neqiiit aJulieiinm probare , incurrat hanc itrc- 
gularitatcmr quidam ncgant,Quia iniullc puniretut ob 
aAum.aJqucm trnetur,conira c.Niibnch»d»H»fer,ii.^.^, 
Sccund^, qiiia aliat eodLm ai£tu mcrcrctur vir & drincrc- 
rccor ;ac dignus cllct przinioac pccna :contrif4/>.5»V»i. 
Jmm.i.il.t .Sc ea lcm rcs contratios liabcrct cflf^dus.con- 
tra/..^i»i ^winr>»i,$.»/f.;^/i/«r.fW4frif7i.Tandem, quia vir 
tonc non fibi prziuJicat, quin poflit accufare vxotem dc 
aduIterio,eoquod poiius Jicatut cognofci.quam cogno- 
fccic vxorrm. Ergo ncc fibl ptxiudicaiiit ad iircgulatita- 
rcm incurtendum. Et iia fuftinrnt Innoc. f. ln^HiJiiinii,n. 
luUfent.txctmm-ii ibi loan.Audr.f». j.xnion.»». 11. An- 
char.ir.j.& ita .-iffiimai podc dici Gloiry!iff.c.5« cnini^.i^ 
8c dicii clT- p ubabiic Paljcios 4.</.i7.(i/iyj[»»f.4.f»/.4. 

Cirtcrum Jiccndnmcft.hunc incuricrc iircgulaiitatcm. 
Ii!<yic probatur iifdcm rationibus,quibus ir. if, prubaui- 
muteum incutrctc , quando ignatu^ aduheiij cognofcit 
vxotciSc idi o hanc paitc icncnt cxTheo.D.Th.4 j/. 17. f. 
}.tKrt.l.^mtfi.\.4d 4.& ibi Palud.f.4 4.i.n.t i.Supp.Gabr. 
f.iutrt. t .vrrf.StcHnd» c»Htri^ti'itr.D\xxiaA./^.d,i^ .^. i .4rr. 
a.ii.7.Abul,r,i j) Match.^ 7i.4i:/4.C<fy7r«/.i.</r le^e pcen.t. 
A,dMplici p4£,4nte (i.Sol ^.d.i7.i).i.4.l,C»l.peni4ti,centl.^. 
Vcraciu/. j. 5^/fi>/i,4.5.feoc/.4.D.Ani.j /f.r.iS.f.j.Eiiiiq, 
Lt iJU m4tr.f.6.n.6.Vet.Ac LeJ.</r m4ir.d.G€.4,\.cel.ptn. 
L') ' ' I n infirHt7.C.il.444ntrpen.vtrf. li.^rt/f»'ui,& 
1.1 , . irg.f.i t.in i.fpccie vrtgkUritmiii. Manucl I. 

t»m.fHmm.i.edit,e.t ^S.nHm.A.ceud. i .Xiui\ii.(d/}dtl.f4' 
Th. Saiichcz dc Matiim. T»m, II. 



M»\o\.tib, I dt trr«gj,ii,n.-;.terji,i/iuj dt irre^ul.p.^.t. d* 
iig4vi.n.t^6,An\.(^u, t,4.itifi.»,4i(rHm,iii.\i n.iCj, cuticr. 
j.<4«»»»./.ii.f.if .if.ij.f i.imin.</r reji^n.br;ef.l.^.ij.\.n.\%i. 
Ctntdo in celliQ^n. 4d decrtl.t 66,H.vli, Atquc !ixc fcnt. 
iccepiiflimacll apud nnines fcie Dodotes. 

Ad arguni.ff, 16. piopofita reip. Ad i.dic , bigamiam 1 
h»nc non indiicrtc ratioiicro pimitioni ik pcrnx, & ita 
nil ni.tum clfc , fi contrahaiur abfqtie dcli^o , in)6 ob 
aftuin mccUorium & obligatoiinm. Sicut iuJf x tenetuc 
pccnani monis rco itifvitc , atquc illam infi lens incurrtt 
iirrgulariratcm, nontx dilidio, fcd ix figiuScaiionisde- 
fi:£tu confuigenicm. AJ 1. dic , illo aiftu non mereci& 
deir.ereri. rrrpc^lu ctufdem, Qtiia mcretur argumentum 
gratiar & gloiia: : dcmtrciut amcra rk.(peftn nicgulatita- 
lis, rcc hocert propri^ dcmcrtii : rim» hzctirrgulaiitiu 
non fii pocna, Atque ptoinJc hi afl'i dus non funt con- 
trati|, Ad vliimum dic , longc diucifameiTc rationcm. 
Qi^iia t^is accnfandi amittiiui pcr copulam polladulie- 
riuin h.ibiiam, co quod c um illa fit adus amicitix, prx- 
lumitut .ic ccnfctuc cunJonatio iniuriz : quod habcre 
,ncqult,vbtcutpa non cfl fpontanea,fcd przcepto iudids 
coadla. Ai itic|!ularitas incuiiiiiic ,co quod dcfici.intuii 
coniunAioiiis ChriHi cum EccUfia figmficationc, Ad 
quod iitl rrfcn copulam coadam cfic. 

DISPVTATIO LXXXV. 

Qualitci incurratur iireguUiitis ex bigamia fimilitudi- 
naria,cc» quod in (aciis coniiiiuius aat piofciras vxo- 
ccm ducat f 

S V M M A R I V M. 

Dneimt viimumin fmiriittmjiiiuimi »Jt iiiemni fjf irrrgHlarii, 1.' 
£<«</.)» viriimim diUMt. Rtftrmnimr Vtrbti Jimt. 1.5,4. 
frtfnutiu (iKt. Ali/k:iihf. 

^t, difiJeritunefMl:^ ^meiitttJ htne irtfjmlmriteiim, 6. 

An frffi^tu m»/r-ir,i,Hi fir irr<ii,t*rii, Rifnimr ifimii, ?• 

tiifeiuiur fim, Amihtr, i,t 

Am i*i/4imr nfi.U,ijr ^m»tii, 9. 

An liti irrri^mlAiini trieimr tx dttiSi, \o. 

Au ^mi vttmm fimflix t*Jlit4iii iinijit^ffiiimiiir im^Hl*ril,iB4tr. 

imrrahtni-, 1 1. 
An Uitmi miaimlim frififim imttmi fit imfHUrli, 1 1. 

QVzfiioocm hanc difflcilcm rcddii diucrfus lo- i 
qucndi inodus DoAoium. Eiquia nonomncs lo- 
quuiiiur declcrico in laciis conl\ituto,& dc piofciro, 0C 
aliqtii diuctfimodc dc illis fi:nttunt,idc6 pims fcrmoncra 
habcbodc clcrico in facris contlituio, dcinccps dc pio- 
fclfo. Et quidcm non tadii in Jubium , quin clcricus in 
facfis conliittuus viduJin cogniiam ipiioii viio vxotcm 
duccns.ac cuni iIU coniunuiuns.cfticiaiur tircgt.Uct$. Id 
cnim cxpicfsc Jcciditut e.fi. dt bifi^rnu , vbi diLitur hunc 
noncirc piopnc big.itviiiiu , quoJ vnicuin i.inium ni«ti. 
iJqueirtiium inicti',& fic non dcfccctii a fignificaiione 
facraitKnti mattitn. fcd ob aifi&um inicniiunit ineundi 
inatr. cum.oprtc ciinali fubfccutocirc,iitri;uUicm inllat 
bigaini, H.iius auicro icKguUiitatts raiicncui icdJara 

AA« 3 Dubiom 
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inclaftim,& fic vcli» conciliare Dodborum varias fcnteii 



1 Dubiura autcm cft, lc clcrico in faciisconftituto vir- 
ginem ducentcaii lit iircgulatis ? Vaiios inuenio modos 
hanc irtcgiil.itiiaicm explicandi. Quii^am aiunt lunc la- 
Ctis initiatuin itHci irirguUtcm , qiuiido anlc uidincm 
coMttaxK vnum m.itr. Sc poft oidmcm aliud, vtiumquc 
conrummans/fccus Ci vnicum cum viiginc iiicat,ac caa- 
fumjnct matr.Q^iia icxtus hanc iricguiaiiiattin induccn- 
tes, loquuniiu dcconftituio in faciii , quldupUx matr. 
iniitjlicit alterum ante ordincm Ucium , & ,.iu lum po- 
ftca:vt c.N nptT,dt btiMTH.\e\ qn.ind(> poft oiJincm ducit 
vnicam.viduam iMW.w.r/x. cfi.dt bi^*m. Et cum fint pcc- 
naliahxc,non funt cxtcndenda ad coiiftitnium in faciis 
vnicam,& cam virijincm ducentcm;eo vel maxiinc,qu(!)d 
longc difpar ratio /it in hi* euentibuj. Nnm inpiimo & 
fecundo ci nuptix efficerent bigamum Si irregularcm 
laicum easincuntem. Atque ptoinde verificatur in cis ra- 
tio reddita in illis tcxtibus nimirum.concurierc in eis cf- 
foftum intcntionis cura opcrc fubfccuto ad miptlas dr fc 
bigamiam induccnics. At in vltimo cafu.id m.iir. noIl.im 
bigamiam laico infcrrct : ac pioinde non inucniiur in 
clcrico illud contrahenti afF^ ftus ad matr. eo vitio labo- 
rans. Ita docent Ant.eap.Nuper,rt.7.Jt bi^nm.Sc ibi Abb. 
n. }.PiliC.^.d. 17. difp.^.col.y, Entiqucz /.14. dt irrfj^uL 
cttp.^. (}0tim in pr,incomm. & i.li. dt m4ir.c.6.n.io. in 
comm.lit.l. & fauet valdc Tolcdo lih.y.fitm.c.S.fi. vbi ait , 
nullo tcxtu probari hanc iricgul.iritatvm clerici inruntis 
matr.& ita cflc inceitamjfaiicnt ctiam ali|, qiii cxplican- 
tc$ hinc iircgiilaritarcm , dicunteam incuttcrc exiftin- 
tcm in ficris.qui cum vidn.» vcl (ecundj vxorc conrrahit, 
nec amplius cxplicant.Sic Domin.r.;'ffic.n.6.&; ibi Franc* 
n.^.de bigjtm.in fi.Pctr.dc Soto ItH.i^.dt mjir p»f^.^.vtrf. 
Htc (^MMr.Ant.Cucus /.4.in/7ir »i.iJOM<m,r. I i.n.i6o.i6i. 
& fimilitcrfaucnt GofFi ./*'/>. f.</r bij^Am.n.i.^ Villadicgo 
dtirrf^.c.\i n.z. cxplicant cnim hiinc cdc itrcgularcm, 
qni ante oidincm quoddain matrim. poft ot Jincm vcio 
aliud con!r.ixcrit. 

j aIi) aiant , clcrtcum in facris contrihfndo matr, clTc 
furpenfum.non ea rii<pcnfionc,qua: iir!gijl.iiit.itcm indu- 
cat ccicbtando,fcd cfH- fufprnfiim inftar ciiiuflibct noto- 
rtj rrlirinod : ac ptoindc ii matr. non fii notoiium , (cd 
oc:iiliiim,ininimc indigcrc diipcniationc. Ita Hoft c^p. 
Sjrie S4ctrdoit/,n.t.vtrb.Ex indigentifi.dt dtricu ctniu^, 
& ibi Abb.»f.i. Imola n.i. 

4 Al ) diftinguiint fic ; PiofvfTis vcl In facris conftitu- 
tuf, proptcr duo cft irrrgularis , p in^t^ ob liinilitudincm 
ad vc e bigHoiim , & hoc mud» fol i n tft talis quanJo 
cotruptaiii ducii.quta (t utdonon aJrir.t.adhuc eilct bi- 
gamiis. Alio muJo tattonc piatiimptioni» Jc inconti- 
ncniia & ad maiorcm fjcri orJtnis uuctrntiani,& liceft 
irrcgdlatii, qtiamuis ducat vnicatn A: viiginem. Ita Sylu. 
vtrb. B!^ami4,in pr, 6c ita conciliat diuctfas dc hoc opi- 
nionc<. 

p At vcrtus cft , incuiri hanc bigamiz irrcgularitatem 
(imiliiudinaiiz, qiiamiiis in faciis conftitutus cum vnica 
fic vifginc conirahat.Probatur ex c.i.Qjii ilerici.vtl voh. 
vbide |)iacono,qui vxorem accrpit,dicitur poftl Epifco- 
pum cum ipfb poft pcraft.im poenitcntiam difpcnfarc.vt 
Diaconi officium cxrquatur. Ei c.i.ttd. lit. de SubJiaco- 
no.qui matr.iniittdccidirur, VI fi ad relicioncm tranfcar, 
conccdatei Epilc.afccnfum aJ ordincs (upciiores:qa6d Ci 
ttaiinre nolit , minimi pcrmittat eum in Subdiaconatu 
miniftrare, ncc ad alios orJines promoucti, fed folum in 
minpribusmtniftraic. R.atio anrcm huius limilitudinaric 
bigamix ca cft. Qui t hic poft maii.fimilitudinarium ini- 
tum cnm Chrillo pcr votiiro folcmne caftitatis ordini 
anncxum,de fa£lo ad atias nupTUstranfiiiir, easconfura- 
inans copnla, Atqiie proinJe vciiEcatur in ipfo ratio tra- 
dira in cNfper, (Sr c.ji. de ^>^«iN.nimirum, dari quandam 
nmilitudincm bigamix in hoc euentu propter affcAura 
»d duplcx matr.cum opcrc fubfecuro.Quiid (i noHs hanc 
irregularitatem appelbtc biganiix (imilitiidinatix , fed 
propcct ordinisicucrcaiiam, & in poeuam inconiincDtic 



lias, vrconcliat bylucCl. nMm.prtctd.itOt_g. non contradi. 
cani. Qu\i tcxtus addiiiti piobant hunc clVi- itn g* latcm, 
ai non piobant huncdl; bigamum.N.cad rcm moralcra 
confert,fiue vnum (iuealtcuim dicarous, modo fateamdt 
hiincefrc irtegulaicm. Nam licet dicamusclT^ bigamiz 
(iinilitadinatia; itugularitaiem , tcncbiuuu nNM.io. non 
ob Jcfedlum (ignmcationis i fcd ob dclidlum contcahi* 
At ptubabilius eft.dici hmc irrcgulaiiiatcui bigamix (i- 
militudinarix , ob rationcm fimilttuJinis didam | Si ita 
f-'ic omncs DD. all.-gindi numctant hanc iniet modos 
bigamix (iiniliiudinarix :quamuis ali) cx citandis dicant 
cum cffc irregiilarem, Se non explicant modum. Et ideo 
hanc frn-.fuftincni Gloira fi.c. Smnf S4ctrdaies,dt tttrit. 
eoniu^. Abbas e.t n fi.^m cleriti,vel v»M. & ibi AlcK. de 
Nciio in fi,Af\cnC. (i$m.i.p.6.t.7.iri.vnie.ifn.i. Monald. 
f"m fi4mrn.ir4n0tn de trrejfnl. vbi dc irtcgular. propter ^i» 
^•tmijm,col.L.vttf.lttmfiAtitjtiu.'\\ittzct.t.PttloT,dfi 14. 
^*-».».»!. io.f««(/.4.Rofclla v.Btg*mi4i,n.i.& i.ii ibi Ar- 
milla if.y.Tabicna if j.Naiiar /'»».c.x7.».i9f.Couar.f(»j». 
Sifnritfm \.p.^.x n.i verfi,.}A \o\. l.\,de irre^.e,n,n.7. 
f\!imm,dtre/igit4t. btnef.l.j.^u ^.ii.i^o. HumaJa^.t.f.). 
l,f.fuptr Clo^4 J4.H.I. Et ex Theolog. Ricard.4 dtfi.iy. 
*.4 f I .corp.Si ibi Palud.^.4.4rr. i.w.i i.ij- 4.6.^.3 f.SuppL 
Gabr.y. j.4.j.4(/^. LeJ.i./>. 4.5. »6.4.1. vbi de irrcgulaiita- 
tc,col. f.fot,\6f. ToUdo t.i.fam.c.\6. n7. Valcnii.i 4.^. 
'^'(P-7-^ '9 p'"i(l-i.in f .fptfie irre^MUritaiif.hAinucl i.t«. 
/»tm.t.edit.e.if^,K.\. pAulidnte \ .eoacl. Emm. Sa Jum.v* 
Irrfgul4rit4i,v\3i dc big.imia n.4. 1'hiliatc. dt tfc. Sacctd. 

p.\.l.^.e.7.Wn\A\<!i.t4'idei Sncram.i.p, vbi Jc irrrecu- 
lai.big.imix,»».i i. LuJ.Lop.z.;». infiiuSl.xhi de irreguur. 
e.it.tn I .y^cfiV. Giflrtis i.^.i/cc./.^.r.i^.n.^S. Quod idein 
fupponunt alij «fi/^./<r^.fiHnr. 10. rcf.rendi,doccntcs poffe 
Epifcopumdilpenfjrc curo hoc clcrico.quanc^o viigincm 
duxit. Eiufdem fenr. vidcntut alij , qui inJillindlo docenc 
cleiicum facrisiniciaium,ineundo matr.cfEct irrcgulaicm. 
Hi funtcx Iurifpeiitis Abbas c.i.n.j. ijui eleric.velvontn. 
&c ibi Alcx.dc Ncuo«.4.Hoft./iw».f/i.<ir ^r^^m.M.i. Anf^ 
V.Btg4mi4,n.7. jlufreriut decifToXoCiM H^.n.$ RcbuC 
dt p4cificupoJfeJf.rl.t ^^.Sy^U.V.Jrre^iil^^^.J if' " ' 8. 
^M. ti.</(A.i. Couar.4.</rfrrr.i.^.c.6.^.).n.i.i. , . . dt 
irrt^.p.$. iit.de bi^4m.n,^7. Knz.Cac.lib.j .inJtn.m^iorutiH 
r. 11,1». 114. Miticiuo //.j.r/c#^//./.i. r«/^r. C»l<i|]j i.ji.i J7. 
Zju.iIIos in fnt* if prati.jn jfS.n. vnico. Ei cx Thcoiog. 
Dt>tand.4.<^.i7.^M'.4.>».7. Sc ibiMiioris j.y. /iatim in pr. 
I^aliid.4.(/.)7.f.i.4rM.i».8. & ibi Supp/. Gabr. ^w.z/w.^a. 
c»nciXy.kn\,\.pa.\,e.%.peft i.eonct.^otm ^.d.ij.q {.«.i. 
col.i.verf.Septimm dtWHin , ^ col.vlt.eonci.6. Cciaiaii» 
q.j^ flaiim i»»//r. Vcracruz \.p Sptcnli.a, i7.conti.i.Atjg\et 
Flor|bu$ t,^.vbi dt in4tr.tf.\.fft.vlt.in pr.Azot.lib.\}.inJI, 
meraliMm c. 1 V7.6. Pcti. tlc Lt.'J. de m^ir.(jn.66.4rn.e»i. 
4mepea.& ^.6.^.4rt.j^.concl.\ . 0^ f.fi.art i.f4ittopoflpr. 
verf.Qirc4 iflum ,*r/.Bart. a Lcd.<i«^.7 < .de tnntr.cot. 1 .Lud. 
\.o^.t.p.inflrHEl.\\3{denUtr.c.tf^.ioi.6.verf.£irc4t4»itm. 
yiiya^d.e^ndet.S^cram.^.p.^hi de rnMr.n. no.Vcgi t.ttm. 
f1tmx.i4.c4fM f.Li^mM mtthod» CMr4t.\,px.\i.^,i, 

An vcro rcquiratiir copiila , & qmlisad incntrciidaro ^ 
hancirregularicaiemidixi hoc iib.y.diJp.ijJi.^.Sc dupitci 
fequcnci. 

Had^nus egimus dc clerico in ficris conftituto matt. 7 
concrahenti, lam de profc/fo ad nuptias ttanfcunti agen- 
dum eft, c^idam negant hunc itregul,-iriiatem incurccr« » 
quod ea irrcgularitas in iurc non rcpcriaiur. Nam capk. 
i^uot^HOt i7.fM.i.cui oppofituin alfrtcntcs innituntur, 
loquitur dc folis ftrminis , qux vitginiiate promilTam 
prxuaricQCT funt , inteiJicens eas intcr vitgines aut<Jia- 
coni^Tis confccrari.Sic Enriqucz iibjx. de m4ir.c,6.n. 10. 
& Palacios ^.difl.n. difp.^.cot.^. Idem fcquitur quando 
cum virginc contraxit.fecus qtianJo cum corrupca. 

Sed diccndum eftidero prorfusquoJ »»M<n.5.Jiximas^e S 
confticutoin faciis matiimon. coiutahcntc.Q^iiaeadcm 
(irailitudo bigatnix icpcrittuin hoc .■cuiu poft mairim. 

fuuilitudi 
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Difputatio 

fimilitodinatiam prr profcflioncm ciim ChtiAo initum, 
tSctkti altud mstr.conti.ihcie.Et hoc coliigunc cx cspit. 
Qiftt^i»*t i^.^.x.qiioJ c(l cx Sjrnodo Ancyiinaro^M.i 8. 
ctnninunitcf DD.itaillnm tcxfum intclligcnte$,ibi,^#r- 
^mtt vir^i^tniem pBlitcit4m prtHdticntt funt prtftpitne 
twttmpm , inirr bi^MWCi , id tjl , ^mi *iftctmAiU nupiiM 
trmnfitrmnt^h^tri tUkiltmni. Vbi licci fcrmo (it dc faemi' 
nis.ida rortinri in vi: Jit.Arqtic ita crtc iitcgula- 

rem hunc cx biganii-i . , i iii.iiia,quamuis vnicam & 
vtrgincm ducat , traJunt cx Thculogis Ricatd. Paliid. 
vtrt^mtltc». S <ppl. Gabr. Lcd. Valcntia, Emm.Sa,<Lud. 
Lop.M..nucl,Philiarc.4///{.w.5.Tt>lcdo/».i./»«.f.i6.»».7. 
Ef exlunfptfiitisMontagna tr.dt />»_f«>ni4,f. 4.1.4.(1^ ^.6. 
H.7 Ttirrcrt .Rr.lcl I .i . At milla.Tab Nauat. Maio . Fl amin. 
Aftcni.r//j/i n.f.CoMit.citm.Sifnrip/ulthomicid.l.p.i.i. 
ii.i.»«T/rj.Et idcm(npponunt,quoircfaam</i/^.yiyji,ii. 
afR-renics pofT. Ej>«fcopnm cum hoc difpenfarc, qtiando 
cum vtrginr contr.ixit., Et ciufdcm fcnt.vidcntut aiij, qut 
in tradunt prof.-irum ad nuptias tranfcuntcm tf- 

fici t...i^.i.jfcm. Sicdoccni cxThcologis PaluJ.4. d:fl, 
J7.f.i^.i.»r.it. Dutand. M.iiori^,Sotus, Cclaia, Anglci, 
PetfJe Lc.l.Barr.a Lcd.Vcgi,L!.imas,»».f 4Z/ff. ViualJuj 
tmdtl.S*tr4m. vbi dcirrcgul. big;<miz,in i.^.»>.M. Et cx 
ltat{^\\nS^c\i\.tit.tli diff>tnf.%.lmxt0,H.G.virf.Et fcidi. 
yLonilAfmm.ntB.dt i'rigml.v\>\ iircpul.pinptcr biga- 
miita^»l.i.vtrfltfm,jmi p»fl t/5f«»»».Albcr.Angel.Boiga. 
fius I». j .r>r«>». liiMd.m.\.fnf.tit.dt itj^ntji. in vira^mr edit. 
t»nft.m.6. Humjdip.l.f.f./ f./»»;»'r Gloda jj.n ». Eiuf- 
dcmfc-ni.tum jtlcrtntcsidcm dicendiun clfc dc hoc 
prof. iFj.quoi dc cicrico in facri» conrtitiito m.itr.inciin- 
rcJ^i n»nt ( '^" um.iit.de l>ifi*m.n.i \nv\oc.c.Nuptrtin 
fi.e»dau.!H /.^.lo. Andr.»».4.Card.»» yJ.lKiiamc- 

taf. Pctr.dc Soio UQ.\S.de m^ir.png.^. vtrf. Hte 
9 t*^' 

An vrri exigniir copula camalii , 8c qualis : dixi hoc 

10 W >.»».4. & d tplicf rtqncnti. 

!■ , .icm irrrgularitas clcriciin facttscon(li:utl, auc 
pmf fli m.iii.inctinti\nonoritar ex fignifitationis dcfc- 
dbi.ft J X Mi "».1!. C'viilUt rx c.Nmper, c.fi. dt Hg4m. 
^ac l iii: p()ii.ici.nii U;/^.0r«r<4/.>*.6.alii.s ratioiiibiiis addu- 
9Si ad hop proSandiini.Et ifa haoceffc cx dclidlo t cHCnt 
Ant, c./S n 9 dfiij^am. fe ibi Abbas»i.6. Eniiqucz /t^. 1 1. 
4{ria,4rr.<'.£.»r.ii Miiuicl i jem fmm. i.eJit.c. i ^i.n.penmlt, 

11 V'ga t .itm.fum.\t.cMfm t.fi. 

Al>q<ii (x:rn ! inr h»nc itrcf^ r;n>i.i:cin aJ cum , qui 
poft nmpbx cilhf.\[ii vofum ai niipti.-is iranlit.Sic Paul. 
BoigjHus dt irrej^Ml.p^.t.de h^^Mm.n.it). M.)iolus /.l.<^ 
intgmt.c.\ j.»».7, Lnd. Lnp-^z t- p. iiffrufj.vbi dc irrcguj. 
t.xxJm i.fptcir irrejf ml.^ird hocnoncrc io.cum non fcpe- 
riatut in iiire. Ncc lii caJcm ratio.qux Je profcllo matr. 
coiKtahcrtic:inqiio ciiam aliqui iKgant(vt «.y.rctnlijnc- 
la duminvorum (tmplcx habcnfi. 

' ' 1 Ji m>n funf alij.qut dicunt eandem irrc- 

g<i. . . irah fe,qut ducit vxorcm voio callitatis 
antftnAam.qu.-imuisiprc folutns fit. Hi futit Maiolus etd. 
t.^^.n.i ViiiAi.cmndfl.S^irAm.i.p vbi de itif gul.bigam. 
».14. S' A nKiito.ibhis dilcdu Eniiq. l.n. dt m4tr.c.6. 
«LiObquAd nullo iurc probciur. 



DISPVTATIO LXXXVI. 

Anbtgamix irreg><lafitas extin^uator pet b.iptifmum.re- 
ligionis ptof (noncm , vcl difpcnfationcm , & quis in 
ca difpcnfarc poflit } 

S V M M A R. 1 V M. 

Amirrrgmtmri-Mt f inritflUtm ^ riafn/'mnn/> Ktmifftv), I. 

Am fUatitt f*' • gf^Hm nt.gi.-RU.yr *ltt iritguiaiittiei. Kiftriut- 

tmnlm*fmt.x .-v ; 
P*wftmitur ftmt. l>«r f. 4. 

Jbmrtatifix ptfr-: ■ 'nfAti imirrigmf»rit»tt H^lllHd V*r» : ^m» 

imnfitimJmiiJ H'l'. ' mr .fmtdAmfiU. 
f^ttlumiitr tf mia jtmjkerit, (. 



LXXXVI. z8} 

^fmtmatmr Jljfimgmtmtii im tiityimtir fHiUtitm «rdiuMritm ^•h- 

ftlH'mm fftifiiit, 7. 
^ofi/iit tf,j„fm, diffimftri i» irrifNUriimti kigtmiAVir» Vtl Im- 

"rfrtmtmA. Hifrrmmimt vti* fitu S.y.io. 
P'if*»iiHr ftmt /imthtrif, 1 1. 
&!>'i>fn» litftmiM Jirtfnli», 11. 

^'d./i Ht»mu,< trmmjimt lUrtiiximm , »n ftfiit Mfifiifm im ilU 

&>*i-i,^H»adi mtttfiit»! mimiftnrmm vixtt,vt mfmd /«*», 1 4. 
i4ii, Jif mr^timiMtii If. 

^m I» Hftmi» jimilii^dimmrimiUritiimimmiii mttr.f tfit SfifiiJ mi 

dfftMfmrt. R.f.rmnim, •0»nt ifinitmt, Ii.l7.ll.i9. 
frtftmitmr fiut. Amthiri,, 10. 

^m ftfui yf,f,tfmi di fimf*rt ,vt lUritui im fmrrii timfHimtmt vh 

dtimm dmrt», .»itiKi»t kcatj!nmm> 11. 
.^» imit^tum fir f.fifttft diffimftr. ,r. irrifuUritMll Hftmii fimiVf 

iHdi»^,,» fliftftl m»rr. iatuKi,,, :i. 
Ahftfitt kfiJtDfm dijfi»l»rt ia h»e ki£»mi» JimilitHdinmri» #«»«/- 

r»,ty 

.A» »dimfetr»»d»m m lig»rr.i» difftmftlisnttr.fii ifmi txfllftri.ltr' 
n*t Vil t^Htlrrm*! UHfUA, iHlirutmillr, »n ,mfri.i*i bim»! vtl tifm- 
mitm fv.fliriitr i*fiir»n. ti quid fi te»iutr»mt Jimmi iiftmis 
fimililudimmri» ^ i»ltrfiit»:im», 14. 

QVandopcr baptifmum drleatur iiregularius biga- * 
iniz.fjiisdixi difp.%].n Z.ij- ftij^. t^uarc in prifcnti 
fcMuii) dirciiiienduni »-ft , (|ii.o)do tollatui ptr tcligionis 
pioftiTionem aut dirpenfaiioncm. 

Ei quidem loquendo dc proftillane rcligionis : Ant. i 
cfi.n.^.de bigmm.Sc 'bi Abbas,»».i.f"ntirr vi.-^cntur, biga- 
mix itrrgul.itiiatcm coniiadam ontc rcligionis pioFcf- 
fioncm delcii hacemi(ra,f<-cusfi poftca conttafla lit.Ad- 
dontquc non dclet i nmiliiudina: lam clcf ici in facris con- 
flituti incuntis matr. co quod iricgnlatitas hzc cx dcli- 
Oto oiiatur. 

Alj c conlra aiunt , pct piof fljoncm dclcri omnem j 
irrcg-.ilaritatcm onam cx ptoprio dcbfto : fLtus dc ra , 
qtix cx (igniH.:ationi:i dcfLiflu conlurgit. Glolla f.c.iti» 
Apefimtis. 

Cxieium dicendum cft nultam deleri irrcgiilaritatcm, 4 
prxtcrquam in callbus in iurc txprcflis nimitum, quan- 
do otiiui cx defrdu natalium,id c H.co q 6J quilpiam ii- 
lcgiiimus fif. Conllat, quia c.\.d* fiiiit Prtiiiyii taiiqiiam 
quid fpccialc dcccinitur, tolli h.mc iircgul.tiitatcm dcfc- 
dus naialium,& quiJcm nuii omnino,fcd quoad ordines 
recipiendos.-mancnte dignitatum incap.icitaic.Eigo fccus 
cll m aliis iticgiilaritatibus , quas tolli non cH in uue ex- 
pr< iruin. Fatcniur tamcn DD. huius lcnr. piof (Ijoncm 
teligioniscaofam facilioiis difpenfaiionts pixbctc.Huius 
fciit.runt Abbasc.i.Tf.J!* Apeflmtit,^ ibi An.inias f. Soc. 
t.Ad 4Hditnti»tnjC»l.vli. dt htmicid. Sy^a.V.lrrej^mlmrif^t, 
f.fi.Si ibi Aiiuilla n.SS.Ang.f./rrr^M/iir»!^^ t'/».»».!»»».^!!- 
ladicgo deirte^ul.c.\6.n.vm.verf.ytitrtm ifmitre.Cov.clem. 
Si f»riefnt..dt hornicid. \ .p.--'. i.»i.6.Entiqi'A. > i^.dt irrtgml, 
r. iT.n-i.Atqiicnon dclcii hanc iiregiilaritatcm bigainix 
aHitmani etiain Sotiis 4.^^.1 {. f.i.^rr. 5. cel.i. SiC Flamin.- 
»^c»;<'y^i.^*»t(r^/»i'. j.y.}.».i94.Subdit Sotus «i» vfu obicn- 
tum ctrc , n oninis iiregulatitas quoad otdinuin fufce- 
ptionem aboicatut profcllionc ieligionis:dcmpia ca,qus 
ex bigarata aut homicidio volontatio pioficiUiiur. Sed 
iuie opiimo .ib cius fcnt.reccdii Eniiqucz l.i^.de trregmt. 
f.S.>».io.quod nonconllar de eo vfu. 

Circadifpenfationemauiem .qiiidam negani Pontifici / 
Stimmo integium cfic.in hac bigamix verz iticgulatita- 
te dilpcnlatc , quod viiium bigami confuigat ex dcfcilu 
Sactainenti.quod tollcienon Ubcd poieftati Pontific!*. 
i.qiiia hxc incgularitas habeiurex iurc dtuino,iuxta il- 
lud D.PauIi 1. T»»»*!^.;. vbi admonct Epifcopum dcbc:e 
cllc vnius vxoris vir.iiu,id ell,non bigamum:vbi noniinc 
Epifcopiomnes Sac idotCi compiihcndii. Et ideo e.i.d* 
iigmm.dcMwat pio.itrr hocP.iiiIinum lcftimonium non 
liccie cum bigamis difpenfarc. Sicvidctur tenere Gl.c. x. 
V Difptnf4re,de irigMm. Alijvcto Iifir conccdant irfegu« 
lafitatcmhjncctltdo iiie jiuino, adm tiuni tamcnPon- 
tiSccm pofle difpcnfatc. Ita Pctr.dc Soto Iti}. ' i.dt nmir. 
fmg.^.vtrf. Ex ijmitiii der,t^mt,Cr pmg.^.verf.Rtjimt i4m. 

CJitcium ablquc dubiu icncndum cft, iiiegulaiitatem 4 

AAa 4 ban^ 
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hinc folo iurc Pomif. indoaam cfTc : oc ptoindc pofTc 
Pontificem in ipfa difpcnfarc.Ducor,quod in Icgc Euan- 
gclica nullum priccptum diuinuni pofitiuum cxiftjt , 
prxtct tidci ae Sactam.ptzccpia,(vt piobaui dtfstM.t) 
Cum crgo h&c non pcriincat aJ mateiiam &: finmatn 
Sactam. ncc adipfa fufcipicnda fub pijcci pto , 6c non fic 
Daruralc.non ctit diuinum pufitiiuim. D:«ndc, quia hcci 
irrcgularitas hxc fit indufta i D.'.' >"lo.cft iam< » dc iuic 
humano.k^iia Apoftolictanictiani Epifcoi-i.at vi Apo- 
ftolicondcbant (acram ScriptutaiM, vi Epifcopi vct6 lc- 
gcs Ecclcfiafticas.vr /fffffr.ij.S: conlili.i pubcbant.vt i. 
C#r.7.Ncc obftat Poniificcm non polfcaufatc dcfcdlum 
fignificationis Saciamcnii.Quia ad difpcnrandmn id mi- 
nimc dffidcratur.fcd folum vt Pontifcx lollat ittcgulaii- 
tatcmex codcfedlu oitam. Ncc fimilittr obftat icxiusf. 
d* kigtm.Wii cnim dicitut non licctc difpcnfatc-.itavt vct- 
bum.Non licct.importct difficuhatcm.non autcn» impof- 
fibilitatciti. Atqucita fiinfus cft.non ficilc & abfq-, giaui 



Qtr. Et ibi Anch.n.fi.Dom.«.5.crr/I/« fi fi^lf- FrancJi.4. 
qiumuis cnim non cxpliccnt dc qua l- !)quamut.- 
ai loquuniur dc bigamia, dc qua lilc i- ^ <■ >k vcia tn- 
tcrprctattua iniclligi{ur,ccilc ibi fil.f >/{4«»##. Idctcaoic 
loquciitcs de big.iinu vcia,lu.And.c.i.iM fi, dt iijf^m.tc 
ibi Catd.^'.Anch n. i.lvicindc vtiaqi bigamia icnci Ludw 
Lop.t.^ in/7r.vbi dc iiiLgular.«.ii.iffi.irr<-^W«'iii«4r 
fit. Idcm doccnt in jiftindlc loqucntcs dc bi.;amia Am. 
e.i.n.S.de ii^am.ik ibi Abbas «.j./i".Villadi; goW*«rTrjii/. 
<'.l£.n.i.Wi'^£^//?jr^«.Suppl.PifaDx v.Bi^AmiM,n.ft», iC 
ibi Ang.n. 8.Gccg.Lop./.).o.Z>e/mM^<rr/ /.j p.i. EUtmim, 
l.f.dt rt/i^L^tntf.^.i n.i^^.ToUdo i.\.fHm.c.i6. nnm.S. 
A//v»«c//4^.i.i.{./.f^/.4j|.«.}.Et ita clTc rfgiilatitet, liccl 
pofTit Epifcopy^ Jirpcmtic fuftinena lcgit^m.! & cuidtn. 
ticaufa.vi nobiliiatc,fcieniia,iiadii Lud. com:z »1 /r^fi. 
BreuiHm,n.ii,lc.x polfc tantum hanc dilpcnfarionLm ad- 
mitii.quaiido mcius laicus big.imiam conit:ixit qni non- 
dum ftaium aut ptiuilcgiumclcrica!i.< h.ibuii.fircui quan- 



caufa dtfpenfari polTe ; vcl dic non licerc Epifcopis infc- do dcricus.vipotc cjui iam omnc piiuil-g^Mm amifit.tra 
rioribus.qui Pontificem coufulcbant.an nollcmipfi bi- ^ " ' '■ 1 . ^ / j i. 

gamos pcomoucrc.Rurfus probatur hxc fcnc.Qma cLe- 
Gerd.^^. Martinus difpcniauit cum bigair.o , vt Subdia- 
conus ficrct.Et ibi Gloir.r.Fi^r.rcfctt Lucium difpcnraf- 
fc cum Epifcopo Panormitano, qui bigamus fuct.it. Dc- 

inde, qma ctiam D. Paul.i.T/w.j.pctit Epifcojnim non .... 
pcrcuirotcm. Et tamcn nullus nc£;at difpcnfationem in rccipicndos difpcnfare Epilcopum cum bigamo vcro vcl 
hoc Poniifici.Item.quia in Conc.Gargicnfi difpcnfaium inierprctatruo : at polTc admiiiit vt valcat difpcnfatc in 



diiiit Hcni.c. i.Wr ^/f*»»j.».i6.Cou.f/<u».ili fnrioftu dth*- 
micid.t.p.f.i.n..^. Salzcio nddit.itd pratl. Bctn.ird. Diax 
c.iG.v. DifpfnfAre. Adduni Cou.& Sal. polfc rn 

clcrico difpcnfarc.vbi msxima^iifpcnf^tndl cai c. 

Ei fiibdic Cou.adhuc in his cafibus icm (.tfc valde dubiam. 
III. Sciit. ait non pollc ciiam quoad otdincs miiiorct 10 



eftinftjtuto Apoftolotum.qui ftatuctct Picsbytcium cb 
ctimcn fotnicationis dcponcndum circ.c ./J.S i.difl. cuios 
oppofimm fuit «.c./i.decrctum. Et idco hanc fcm. lufti- 
ncnt D.Th.4.«^.i7.f.j. 4. }.f 'bi Ricaid.^.^.^.^.Pa- 
luJ.f.4.4.5.n.j j.Maiotis^.6.to«f/.i.Siippl.Gabc.f. j.*.j. 
dub. 4.Soc.y. j .4. j .toncl. i . MttmM c.dt ir #kwi», j*. dt dif- 
ftnfttiont in QH*drMitfim»,vtrf.Hu lAmen tton ehJiAmib. 
Sc icliqiiiomncs Thcologi.Ei cx lutifpctitis Glo(.i^.c.Z,r- 



vfu orJinuin minocum antea ccccpcorom .- pcc c LrQer^ 
</.J4.Ita tradunt Nau./««.f.i7./f. 197. Vilent.4./>.i/.y^ 7. 
^.\<).fHnQ.^.iny./lrttit irr^^j^. Maiiucl i.te.fitm.^.tdux.)^i. 
f«»f/. j.«.d.Philiarc.</f rffic.iticerd.ie.i i.^ c.-;.fi. Emm.Sa 
fum,v.Irrtgkl.\)s\ dc bigam.i/i /i.Vc ga 1 ,/«./«>». f.jS.Ci*/^ 
i.Viuald44ni/«/. /«fr^m.i.^.vbi de i1rrg.bigam11.j4. 

Vltima fcnt. (^cui tanquam prob^bilioii adl ^ ^c- 
rit.nullatcnui intcgtum cllc Epifcopo qiioad i n- 



II 



fiFsr.f .jri4/,Et ibi Atch.Byi. & Turtcct.4.i.«.i.Spccul.ii/. ncidifpcnfate.fccusquoadoidincsmmotcsfufcipicndos, 

dedifpfBfitiene,§.Ji4.vt4n.i.& J^.GofficA.fuui.iii. de biii. fufccptifque vtcndum.Piobaiut f.£,ffl. i/.j^.qiiod cftcx 

w.il.flc ibi Hoft *dfi. Et idem Hoft.f.i.».4.ce</.rjf. & ibi Maitino Papa ibi : Lf£}erfividM4mMier,us vKeremmttt^ 

Innoc.n.i.Io.Andt.-i «.9.Ant.ff.9.Abb.ii.6.Card.f .i.An- f*rit,iH ItaarMU ptrmMe*x,*ut fiferti ntcefi,tMt fit.Smb- 



char.w.i.Bcllatm.n.i. \Vni.c.\.dtbii*mii» «.it.fT/fff. 
Idcm Anch.c.i/mf.«.6.<// bi£4m.in 6. & ibi Franc. «.4.//* 
Xf£.$ tit.^.p.x. Sc ibi Grcg. Lop.f.D«/ mugirtt.AntiniM 
c^p.^t vir.n.^.dtMUlttr. Staphikus </f /if. £raiit,cel.vlt, 
Co[JU.cltm.Sif»riefH',dt hemicid.t.p.S -r»*m..^. Et rclii.]ui 
omncs Imirpcilti,& Summatum andlorcs, vi Ang.f . Bi' 



diMCenui fiM.Nihil nutem fuprti.Simi/itet fif fi ti^Mmmfue- 
rit. Vbi fi feimo enct dc folo Poatif. noii cllci vetum in 
folo SubJiaconatu polfc cum difpcnfar.. Et qiumuis in 
piincipiodicat tcxt. m lfll»r«th ptrmmutat : ti. fic toluni 
vidcatut Epifcopo couccdcic facultauni dilpciilin li in 
vfu otdinis minorisanica icccpii.Ai mox fubdit , mhi fi 



94mi* ».8.Syl.i*ifl.6.Tab.«K.7. Aimill.«.9. Nauar./nn». ferti ntce^iiM fit,Subdi4cenuipi.Vhi apcncconccditut 

C4&.i7,« 197. Epifcopofacultasdilpcnlaavli in SubJi.nconatu ic. ipicdo, 

- Ncc audiliidi funt Hcncic.& Staphil. n.prtc.ttlUg.c^ui occuttcnti Icgitim.-i caufi.Qui lunc tcpoiisnon ci .i ocdo 

hoc limicant.vt Pontif. pofTu potcftatc abfoluia d.lpcn- faccr(vt notat GofFf./«;4././.i/f i.^4Mw,i»»/S.& Hon.i»ijJ.) 

fatc.fccus oidinatia,quos bcncttpiobat Coi3.tea.n.u!Jrg. Et ratio cft.Quiacum (aciii otd.uibuslitxotumcaftiiain 

Quia cum hic irrcgularitas fit cx folo iuic humano.po- folcmnc anntxiim.pct illos dcpuiatut quifpu litr.p ;u )i.t 

icft Pontif.potcftacc fua ocdinaria illi Jtrogarc, & pcrfcac diuino cultui.iravt amplius rcfilicndif-.ulias 

j PotifiTima autem quxft. cft dc facultatc Epifcopi circa noii fupetfi^.quod fccus in otdimbus minoubus contin. 

difpcnfationcm in bigimia: iircgolatitatc. Et quidcm lo- g't.Ei ita non cft cur circa hos dcncgctui Epi' lU 

qucdodcbigamiavcta vclimeiprttaiiua.varizfMnifcnt. tas difpcnfanJi. E: id:o hmus fcnt. roiu cx Tii , D. 

quas rcfcit Gl.f i.v.Difpenfere,de bi£*m. Scd potiffima: Th.^.^.t?.?»- J. ^rt.^.cerp. & ibi Albcrt. Magn. 4r/. t»/#. 

feni. funt4. Prima aii poHc Epifcopos difpcnfarc ctiam Dutand.4 i«yf.c»r/).I>alud.^.4 4.$ .«.jj.Suppl. Gabr.jn.j. 
quoaJ maiores 
cumciiminofis 

naormn funt,& patitcr Apoft , , n , . , 

moiioncm ad ordines.Hanc refcit tacito Auihorc Gl.ci/. mHtr.c.6.n.u. Pctr.dc Lcd. dt «.4/r.7M//.6 6,4^1.5.««/.$ 

ll.Scnt.fnftincnt non pollc Epifcopum difpenfarc aim Crtiffij i p.decif.L^ c.17.». j8. Batih. i Lcd. dt mMtr.dub. 

jiufmodibieamisctiaad otdincs minorc^Duciturquod vlt.col.ftn.LUmai w«W<»f«r4f.i.;».<-.ii.$.j.Et cx Imil- 



4. Prima aii pollc Epifcopos difpenlarc ctiam Uutaml.4 in/i.c»r/».l'Jluci.^.4 4.$ .«.jj.auppi. vjaor.jn.j. 

liorcs ordincs. Probat quia Epifcopi difpcnfant /.Soius f.j.4. j.f.«f/.i.Pi.tr.Jc Soto ltci.ii.dt m^tr. p.j. 

nno(x%,c.Atficltrici,dt iudiciit.Q^x inftar biga- vtrr.Reflet i4m.V3\Ac.^.d-^.-7.d,fp..^.c»l.\ j. Ang. Floribtw 

unt,& paritcr a poft. i .rim. j.intctdicit eis pto- i.vbi4/#ii»4ir.f.i.4rf.t//f.</#c.i.f»«f/.i.Eiuiquez /.i i.* 



huiufmodibigamisi 
e.vH.dt bi£4m.in fi.dcfumptum cx Conc.g^n Lugdunenfij 
intcrdicii bigarais in ininoribus otJinibusconftitutis dc- 
fcrrc lonfuram clcricalcm^nrccommittit Jifpcnfationcm 
Epifcopo. Ac hic ncquit in dcctcto g-ncialis Concilij 
dirpenlaic.nifi fpecialiicr fibi committaiur, (vtttadit co- 
iniinii fent.f.y^f/7c/»nf»,</f iWififa.Et confiim.quiaTiid. 
ft(f.x\.de referm.e.i7.fi.\Unih minorum ordinum munia 
obfuntcs dcberc clTc coelibcs, & non bigimo?. Hanc te- 
•enc lo.Attiv.c.vn.de big4m.m 6.n.uvcrf. Ingl.x. ibi Lt- 



pciitis ololla c.i.v.Di/pen/4re,in fi.de b'£4m.Sc ibi Hoft. 
pMule pefi pr.& in fum.eed.iit.mfi. Etita foitcclTc icncc 
Aichid.fl(.f.Lf//flr « I. Et tcncntciiam Alb m dili.lit.B.v. 
Bi^Am.4d yi.Aftcnf i.p./i(w./.6.f.7.rt.i,«.^.U.Monild./iiii». 
tr^ll.ele irref vhi dc bigamia,4i/ /i.Tuirci .d.c. Lener,4,i. 
»,7.f#«f/.i.Sylu.p.iSi^4i»ii4,^ j.Vbi Atmil.»i,9.T..l>.7.t7r. 
Borgafius<^/ irrtg.p.^,tn. dt bij^*mi,,n 8. Idcm fnlicm in 
aliquo cafu icncnt quidam DD. ( vi ittuli 0.4/?. ) IJcin 
quando bigaroia cft intctpicuiiua , fccus quando vcta, 

tcntC 
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tsnr. \- M 4.injt{t.m4i«rnm,tii. II. n.tSCt. 1S7. 

11 A ' n priorcm pirtcra hiiimrent.nimirum 

cum biganio ad orJinrs maiorcs 

j , iiir, ni» bigimia occulta (u . tunc 

ciiimpotcrii.Ica (ioccnc Palud.Supiil. Gibi. Tabicn.Ar- 
miti c.Ltcl^r.J.f^.n.t.n tt. etitcl. 

J .t^ . 1 lano, qiunio ca bii;3mi.\ oc- 

cul(.tcuniutgirex t-jcla.qaoii fuaptc nacuraocculium ed. 
ViiJq i!s 9XO ii ilic aJaltcfam coqnofcat.Sccuk fa- 
rtocxift-iui ' r accidcn5,cum fu.iptc n.itiira pu- 

i.Vt (i bigamia confurgu cx in.Kiimo- 
11 -' • 1 L '. i-J cui fi inJamento timitai.ir hic luni- 
Mcto.mc Utct;5c iJco illam non aJmitco. Vetum q>ianJo 
ua ex Jflidlo confurgcnj ,(qua. 
4 • -i ' !s e(r:,q I.T otitur cx Jiplici matr, 
aeocfo cxtltcmc valiJo.aat alccro valido, Hc altno itcico) 
nltum , potcft Epircopus Jirp.nrjre. 
■ •■'/•'•w.f.fi.concedic Epifcopii fa- 
cutucem dupcuUddi iii omni irr g<ilaritatc cx dclitfbo 
" ' ' ^ ' >miciJio votiincario Ec ica Io.|uent Jc 
lAa ob Juplrx matcim.irricuin , fcntit 
I i.fitm4tr.e.6, fnfiie. Er ica limitaciuiKiii di- 
1.1 . [ ..)baf LuJ. Lop, n. /i^. alL-g.indu$. 
I J Ah| ccmpcf m: tin lcm prioccm p.ittem, nifi bigamas 
' mc eniniJicunt poir: Epif- 

• . ; >■ ,.1 .iit .tliq<iostenere nt.*cimpro- 

banr D.Th. O iraod. Albcric. Sylueft. Tabicna. Armtila 
1.1 l.al|cg.iti.Et tcnct Albertns Nl u^mn 4. 1i.1y.41rt, vtt. 
EntiqJ.t x.^, untr.c.G.t t .VniM.tMntiei.S^criitn.i.p. vbi 
'frej^Ht.yigtmit^n.i^ Etdicit Eniiq. faiicrc f . iler. 
f 1» >c,rt cx !icrn'ii fui ptTlarj fabiicia- 

'"f '> . kcmptmcft.Epircopo. V rum n.'cillc 

icxtuv tiuct.vipoie qui loquitur d.- b-gimia (linilitndioa- 
114, NiTc vidco qiia cationc aiit tcxtu poflit prxJiifla iimi- 
tatio probHri. Nec i J morc flc vfu probacur , vc teHancut 
P^iiJ. X7.f .4' »» U . S^ippl.G ibr. ibi, <j. j .4^/? i.Sorus 
i.inftie f •rp.Tucrccr.f . Ltlltr. ) 4 4. a .n. 9 . conct. } . 
Lud.Lop.i..p4r( iit/frN^jry.vbi deitrcgiil.e. n.r>» t./pKtt 
hrtgtil Batth.Jc LcJcf.<£»^, vit dt m4tr. ^Jfiiem. 
I4 Tan<icm ali| limitant , mli ncc:(li(i5 vigcat ob mint- 
fttoruinpeniiriam,vtapad indo^ipotcriicntm runc Epif- 
copiis Jirpcnfarc vtbigamusaJ SubJiaconacuin promo- 
aeatur.Probatur cx c LtSar. / J4. vbi ea ficulcas concc- 
d ^opo. Ncc obllat tunc SubJiaconatum non 

fj .- . . iim oidincin Q^l^ qnamuis iam inter facrosor- 
dinrsadfcriptusrtt , nullibica iuris difpolitio fiibUtain- 
proinJc ictuaniacft,ItadocentPalud.& Sup- 
P ■•nf*c.*HegAti.T.iXn:cx.t9e.Ltf}»r,4rt.%.it.i.- 
Idcm fcqaitur Enriq./.t ttntrim.e.6. n.ti. alio tamcn 
di) ' liamcnco . nimirum ob tacuam Pontiliciain 
' iicm rationc vrgentis nccclTKatis. Carterum 

pollc Epifcopum lure otJinario jperd.e.Ltcttr (vt prioros 
volunt Authorcs) nullo moJo aJmitco. Sed cccJocum 
DO.n.t i.allcgicisnonpoir-,Qjamui8cnim eatcxrusde- 
c (io non inuiniaturetprcfse coircfta , at tacita correfti 
> • "i -1 ..-Tininocaufa illius concefnomsccilarircf- 
laconatu ocdtne facro, inftac aliorum ; & 
ii-c.jJctu i^illo.acdcaliisorJmibmlacris. AJ 

^'loiconlt L;i5 cxprcfns Pontifici$«c./.#(f?»r,Jc- 

ncgaMiii eife fjcoltatem difpcnfanJi Episcopo. At polHi 
Pont h nfa^ionc Epifcopumin hocdif- 

1 -,(vt vo. . i ux^ qiianJaingcni vrgcret ne. 
cciritu pcnunx minilhorum.ncc c(r«t aditus ad Pontifi- 
ecr , ii.ignam loci diftantiam , placet vtiquc proptcr 
ncralcin, ob quara in (iroili neccfficate pro- 
' i.difp.^o.tt.^.foiT: Epifcopum in legc Con- 
liivcl PontifKis JifpenfarcScdnon viJeocur 
^ittnnc ad Subdiaconatum tcfttingcnJa ScJ 
'.>us nicris ordinibus difpcnlare. Quiaea- 
.1..... i ratio militat. Imoncccllii«tifid<?iiumob 
miniiirorum pcntiriam nulbtcnus coiifulitur, nid Epifc. 
ad Saccidoiiwm difpcnfirt. Quia foU Sacetdotej poffunt 



Dilputaiio L XXXVI. 



Z85 



rai 



pu 
dc, 



conliceteEuchati(liam.cxci£crcconfvflioncs,«cExtrem. 
vnilioncm tmnidiarcqiiz fiint Saciamcnta,quibus fiJc- 
lcs inJigcnt. 

AJ atgum. primx contrarix fcni. n.S. propofitnm Jic 
cum GloiV.c.i.vtrlt. DiJJ>enfitrt,di t!(4'».i\iad conlidciaf* 
fe Apoliol.im.qu tuJo ciiminoinm ad ordincs pronioneri 
intrtdixi(,& iliiiJ, qu.in io higiinu.Ti. Quippe illum cx- 
ciu/ic ob ptilonx indignitaccm , qnx psnitcntia abolc- 
tur.Et fic non mirum, li polTic Epifcopos difpcnfarc. Ad 
hunc , ob Jcfidum fignifacaiionis , qui pcc parnitcntiain 
ininimc cc(\aucatur.Ad argum.i.fcntciit.r.9. propolitDin 
diccnin fcxtum non ptobaic intcntum.QuoJ tantuin dc- 
cidat bi(».traoi omni ptiuilegio clcricali nudatos circ: at 
dcdirpcnfatione mcnttoncm non fjcit. Atquc ita intclli- 
gi iiebcc d'>m non obtinuciint lcgitimain bigatnix Jif- 
pcnfaiioncm. Ei codem modo diccndum cft ad confii ma- 
tionem.Qjarf bcnc ait Enciq./if.i i.Je "iMtr.c.6. n.i t.m 
cammrnt i,t. T. non aufctii pet id decrtcum facultatem 
fur,- Epifcopis conceiram ad hancdii*pcnfationcm, AJ c. 
Leflor, cui innittiut icitia opinio.n. 1 o.reUta, conftat ex 
di<ais ti.i 1. 

H iileniisdc dirprnrationc in vera vel interptctatiua 
bigimia JifcufTum cft.lam Jc difpcnfaiionc in limilituJi- 
naria clcnci in factis conftituti incuniis matr.eftPdilTrrcn- 
diim. in rc vatix funt fcnt. <^_iiJam negant Epifcopo 
facoltatem dirpcnfjnJi ,quamui> clcricus illc vnicamac 
virgincm daxctit.Ducuntur.q.iia e.Nmptr,dtH_gtimit , di- 
ctttir non liccic cum clctici» ineuntibus matiiinonium 
difpcn(!uc.Sic Miiolus t>t.t.de irrtgml.c.i i.n.J. 

Aliis pl.icet , fi in factis conftitutis maneat in fxculo, ' ^ 
non polt; Epifcrtpum Jirpenfarc : fccus fi rcligioncm fn- 
grcJiatui,Sic rcptubata Jiilinftio»' coinmuni GlotTx,& 
altorum.lta concorJantcs t.i.tr i.(liti elerict.vtlvtM.Ao- 
ccnt Io..\nJr,e#.f.i.«. i.£^ te c.i.fine, Sc ibi Cui.in fine> 

Alij ctnfcnt lunc polTc Epifcopum difpcnfarc.quando »8 
Contcaxic cum vicginc vcl viJua , Sc eam non cognouit, 
fccus qtianJo cognouit.Sic Ant.c.i . ^iti elerici, vtl veje. 
H g.& e.i.fin.itq\icita textus illc« conLiliat. Scd hociain 
repcobaui d^/p. 8 j. n.f. vbi ptobaui niilUm incucii biea- 
iniain abiquc copuUtac pryinJe non opus eiit dilpenla- 
tione. 

TanJem alij volunt pofTc Epifcopom Jifpenfare.quam- if 
uis cof riipcAm duxcrir. Sic fupponcrc viJctur Enriq. 
ti.dt m*tr.e.6.n.i 1 .vbi ait ditncilius difpcnfaie Epifco- 
pum , qiiando cleticus cum vidua alias coirupra contra* 
xit.Et Palacios ^.d.iy.di/p.^.cel.t j. ait qiianJo ante 01- 
dincmfacrum nullo matr, copul.uuseft, fcd poftcacor- 
ruptaniduxit.poirc Epifcopum difpenfare , non vt pco- 
moueatui hic ad vltctiorcsfacros otJincs, fcd vt in fufce- 
pris imniftrft. AdJit tamcn ft.uim quafi dubitans , quale 
fit hnc , imirp:ritorum (.fTc dccctnccc. 

His tamcn minimi obftantibns , fic diftinguendum cft: 10 
Si clcricus illccumvnica& vitginc conttaxcrit , potcft 
Epi "copus dirpenfarc.fccus fi cum vidua vcl corrupta.vel 
duplcx iniit m.itrjm.Et poirc Epifcopamdlfpenfatc.quan- 
do cum virgine contraxit.probaturcx f.^anr Sttcerdttes, 
de cler.ctmug.ihi : Sttie S*ceTdotti itli fhi nupiiM centrs.m 
hunt,pifl longttm pcenittntidtH , & vimm t*ud*bitem centim 
ntntti.afcia fitertftijHi p»ltrHm,& ex indi£tnliM/tti Epif- 
c»pi,tiHt kahert txecntionim. Ete.x. i)ui elertti, vel vtit. 
dicitur polTc Epikopiim diacono , qui vxotcm acccptr, 
poft peratSam ptrniienciam ci tcdJctc dirpcnfatiue dia- 
conatus oflRcium. Et qiiamuis tcxtus hi non expliccnr, 
q jandocurn virjjin: & vnicunrcft initum mattimoniunn 
ita neceilaiio itiiriiigcndi , nc adticilcntor duplici tcxtui 
n-gami inhis cafibai difpenfaiioncm. Qiiippec,^^«i^*r, 
dehi^Mm. dcciJifur non licrre cum clcricis difpenl.ire, 
quiiii facriscoiitlitoti fccund.ns mulicrcs fibi matrimo- 
nialitf r conlunxcic. Et cMp.fit.eed. tu. dicitiu non licetc 
difpenfnrc , qii.mdo lalcs clciici cum vidua conttaxciunr. 
Et ratio hiiius fcntcmix rcdJitur kCouar.ftatim allcgan. 
do, qqoJ hic clcticus dacrns viigmero , nec vctus , ncc 
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intcrpiccatiuus.ncc fi(flusbigainus ficquamuiiappcUctuc 
bigamus/Ahctu rccundum ahquam fignificaiioncm ac li- 
iDiIituJincm.eo qubd indigrat difpcntatione. Ncc ubftat 
tcxtus c.i.(JHicUr.v*l vx.vbi foliini coiiccJitiir Epifco- 
pisfaculcasdifpcnfandicum hisclciicts.quandovetc poc» 
niccntcs funt,ac rcligioncm ingrcdiuntuf. Quiaii cextus 
intelligicuc de cbnfilio :iure cnim fuo potell Epifcopus 
difpcnfaicvi dicitui c.i.ttd.tit SK cxplicant GlolT. tg.e. 
. i.verh.ln SHbdiaconMtM. Et ibi Innoc. n.vn. Et idco hanc 
rcnrcntiam foftincnt Q\o{\.c.\.vtrb. Difptnfnihe.t^ t.i. 
Vtrk.tH SMbtli*con*tt4,<jiiiclcrifi,vtl vau.tS" t.%a>'t Smetr- 
d«ttt,verb. Ex inJnlj^eiitiMtdt cler.ct'iiu(.& e.Nuptr.Vtrb. 
d'/pen/4ri,dt big4m. Abb2S n...c.i.in fin.Sc ibi Alcx.dc tfe- 
UO infin.AncU.c.l.n.i nttdb.i.ijMicltr.velvam. & ibiPrz- 
poCjt.S.Atn.d.f.SMKe SMCtrdottttinfin AdcnC/iitn.i.p.LC. 
l.7.n.vn-ifiMft.2..Mon3.\d.ftim.tr.dt irrtinlar. vbi dc blga- 
tait,c»l.i.v.Uem fi ah°qais,Turrecc.c.L«£?«r,i///f.)4. a.i. 
ff.io.c*flr/.4.Rofella t//rfr.Bigam,«. x.& ibi AngcLfl.p.Syl. 
f.8.Tabicn.^.i///.Arniill.».9.Cou.f/*>w. Sifuriofm, dtht- 
micid. I .p.^.i.n. i.v. i.Nau./iw.f. 17.», 1 97. fin. Borgafius 
tlt irrtg.p.^.t.Dt bigdm.n.^.Ant. Cuc./.^. inflit.mniornmt 
tii. I i.n. 1 88.Ec cx Theologis Palud.4.(/,z7. f .4,4, 1. n.i}. 
C^4.4 .Tolcd./.t./Mm.r.i^. »,8.Pctr. dc Lc6.dtm<ttr. 
f.66.4.ffin.Vi\cnt.^.p.diJJ>.7.<f.t9.pnn:t.i.i,i t.fpteit irrt- 
^4rit4iit,in )ffl.Phiiiarc,</# tfc.Stctrd.toXp.x.l-^. t.^fin. 
Emm.Sa fitm.verb.lrrigul4rit4t,\\)\ dc bigamia.ff.^.LuJ. 
Lop,i,^.i»»//r«fl. vbi dc irrcgular. c.ii. i/;^r;»»4y^«/> i>- 
rr^i</4rM4///. Tcmpetanc autcm Angrrlus, Sylu. Rofella, 
Arinilia , dummodo clcricus illc pocniccns (ic , alias non 
pocctic Epifcopus difpenfatcpcr ci.^Ki fler. veivon.pC' 
tcns hanc conditioncm , vt poQic Epiftcpus difpcnlare, 
Sed iam dixicx mcnce GlolTz & Innoccntij.conditioncTn 
eatn pcti cx folo confilio. quod idem non obfcuic (igni- 
ficaiic Abbjs Sc Alcx. dcNeuo proximc allcgati, caDtuni 
cnim dicunt non debcrc Epifcoptim difpcnfare , quando 
clcricus ille pcrnicen^iz ligna minime exhibet. 

ti Iiitclligc auccm non poifc Epifcopum difpcnfacc cam 
clcrice iiifacriscondicuto viduam ducentc, quoad cSi- 
cians,fccusin beneficio:pcr r.^r/j^7lrr««, dift.ii. quod 
cftcx Vl.Synodo in Tt\A\o,e.i(>.\\i\:PrtstyierHm non le- 
gmtibiu nnptiit dtttntum enthtdrim ^uidem babtrt,ftd 4b 
tficit mbflinert prscipimnt.Vbi QloiV.vtrb.H^itre.m be- 
ncficium hunc retincre.fed abdincce dcbcrc ab oHicio.Et 
fic doccnt lo. Andt.c.fin.in /int, dt big4m. Sc ibi hnt.fint, 
Cardin.«^^«/!i/.i.Abbas/fiir,BclUtin. in fint. 

XI Similitcr potcrit Epifcopus dilpenfarc in trregularitate 
bigamiz (imilitudinariz profclEccanreuntis ad mair.pro- 

EtcreanJcm cationrm , ob quam poted cum clciico. Et 
oc quando cum vnica & virgine conttaxic, fccus quan- 
do cumviJu3,vclduplez iniic matiiroonium,(vt n.to.di- 
ximus dcclcrico ineunte maiiimunium. } Aique ita do- 
ccnc Suppl. Gjbr,4.(/,i7.^,),4,j,4i/yrn.Palud.Mr«jw/*« 
«0.Turrecr.Rofclla,Emm.Sa.LuJ.Lop. cicatifl.zo.Q2am- 
uis Adcnf. ibidem alieg:>tus opponrom ful^ineac. Hoc ta- 
men tntelligcndum cft , quanJo profr fiiis cft cxcmpius Ci 
ex liccniia fui ftipctioris fubiiciatur Epifcopu, vt in fimili 
teiuU cx Enriq. n.i ). 
1) Poicrit etiam Epi 'copus difpenfaic in hac irrcgulart- 
tate (imilitndinsria bigiiniz , fi cxd::Udloocculco oricur 
pec TriJtnr./J^i4,ii*rf/«rfli,f.6.Q2na eam cx deliilo, &c 
non ex ngniticacione oritipcobaiu in difp.prgeedjt. lo.Et 
tcadoccnt Manuel i,fmfHM.i.tdit'.c.i ^i.n.ptnuU. Vcga 
LtomfHm. c4p.iS.e4fM i.fin. Quod eftvcrum, quarouis 
clcricus ille in facriiconftitutus aut profwlT.i» viduam du- 
xcrit poft facrum orJinein, vel profcffioncm , cira antca 
nullo mautmonio iun^liiv ertl-t.C!^.! hic ct fola bigaroia 
(iinilituJinariaeft irregularis. Mjtiimon. CDimvnicuin 
irritum cum vidua non inJucit inteipreiatiuam biga- 
miam. { vt ptobitii tlifi>.i\. num. 1 1. ) lm6 iJem diccn- 
dum eft.qiiando antc otdmcm fjcrmn.vcl profcflioncm, 
Vnicum ni.)tiim. valiJum cum virgine conitaxic, & poft 
otJin:m,aucptoF;Qioncm,aliud iirituuicuin quacunqne. 



Velante ordinem & pioRilionem duxit viduaro vdcor- 
luptatn inualidcA pofteaaliuJ maciimonium iniic,otdi- 
ne iam fufcepto , aut profcfhonc crr.ilfa. Vcl poft hzc, 
contraxir plura matt.cum quacuniquc focmina. Quia in 
hi$ cucniibus cum duo matrimonia noii inucniantur va* 
lida,nec vnicum validum ct-w coitupia,folum rcpcrititr« 
vltra bigamiam fiinilitiKlinart.im , alia intcipretaciua : & 
cum bzc quoquc cx folo dcliclo conrurgai ( vt prcbaui 
tUfp.t^. nitm.6.) & illud fic occultnm, potcrii Epifcopu* 
in vtraque difp«n(juc:iuxu concclIiuncmTtidcuiini eod. 
e4p. 6. 

Tandcm obfcruandum eft , in dirpcnraiionis bigarniz *4 
impctracionc noneiTc necetlatiam inenttoncm tetnaturo 
vel quaternarum nupciarum,auc vlieriotum , fcd fatis cft 
rcfcrrc binas nuptias.Quianullustcxtus ttig.wiz mcrow 
niijfcdfoliusblgamiz.Przteica.quia adctS mcapax cft ot» 
dinis fufcipicndi ac reptzfentandz coniun^ionis Chtifti 
cum Ecclcnatcigamus.ac bigamus.licm, c^uiaiudex pIuA 
rcs laitones fiifpcndens.non opus eft in fMfpcnfationc im- 
petranda,vt mcntionem ficiat dc illis. fcd fatis cft, vt di- 
cat fe morte damnaffc hominem. Et ita doccnc Nau. /.i. 
conf.t.Dt hig4mu,in vir4jnt tdit.fio eonf.t.'Enu<^.Ub.ii, 
dt m4tr.c.6.H.tf. Quan.uis coniratinm fignificct Maiolus 
t.i.deirregHl.e.fi.ndfia. ait cnim tut polTc rruhiplicati 
in bigamo connubta vt nulla oninino cxpr£t.ndafbict 
difpcnfaiio.At non faris eft,fir elfc bigjmumcxplicarftfi- 
cut nec cllc illcgitimum vd afTii-c. SLnt cnim vari» ho- 
lum fpccics. Similittt cft neccflaiicli fjcicnda rocniio bi- 
gamix vcrz,8c interpreratiuz,& (imilitudinaiiz, fi fimul 
concurrant.Qiiia fuiu diucifz fptcics,vt fi duo quifqium 
init m.ittimonia valida , Sc alttnim cum corinpta. quia 
adeft bigamia vcta rationc duplicis matiimonij.Ac inccr- 
preiatiua,eo quudalcerum cum coriuptafueiit.* & fic in 
rcliquis cafibus , in quibus plurcs fpecics concurrcrint. 
Nam oinnium mcniio facicnJa eft.QiKxl aropfius confta- 
bir ex tradcndis hbro fcqucnti : vbi coiifaneuinitaiis Sc 
affinicatis concuneniinm , vcl plurium connnguinitatis 
graduum,mcniioiicm facicndatn elTe probabimus. 

' - ■ 

DISPVTATIO LXXXVII. 

Quz fint pcrnx iutc ciuili (ecundis nuptiis intralodtts 
annum coniraftis ftatutz : & an fint 
iute canonico corrcftz i 

S V M M A R. I V M. 

^MflitaluT vtitiiet qmfiitiMi:^ ^mt diffiutniMr.num t . 

Amnum bic ImHms *mmMmfretur a di» mtriii viri fi it.:tit, », 

An vidM» *nut ItUiui Mmt>t»ifit ifft imn infjiatu,cy im kit famlmoo 

fit mtifff»rn iiidiiii fcmttntin, J. 
jlm ftfiit dmn ff/irritti virt vltra ttrtimm hentrmm psrttm'^ faW 

iKtrmmtt:(jf mn btt fii JtdmBii ligaiii eimfiifd». 4- 
guidfiialiiti injiituju ftfltritrtm virmm htrultm,^. 
Am mulitmi lafrd mmum,^ viduM inib*t foft tutmtjn.ftfnthat 

virtvltrm lertimm litHtrum rtlim^utri ,6. 
Jtm Huhimi M amm» Iftiu, fit ixpttt tmimfi mnxftii tillSi,ff tlimtuilHil 

(jr kitidiiati, riffi3mtxitmini, 7. 
Am liniatui fie mittftm rijiitmere.Ei ttaditurttgmtM,iiuandiltx ttd- 

dai imiafaeem juemfiam hiridiiati, ttmtaii» lam rtfiiiMiitA. 
Am kte ftena intiHtgatur ii rili&ii a fuiuii ixtTamii.vtl iiiM*Bi,f 
An frimilMr emoil>us riliffit i viis,iiiam ra imfiiiBiia, lo. 
fiuid dt aeetft» tiiuli dtnatitmii 4 viri,\\. 
Am ftrdat mnit ftmtintiam ffonfaliiiam UtfUatim , 1 1 ■ 
Am amiitai baLiim k friiri virt tiiula tnirifi, i ) . 
Amdwtmi vidutm imtra aamum ImBm amiiiat hac, M-* 
Aa frimilur fufffiiimeab intijtaie fiidlOaviJua, t J. 
Am tiBiatmr midiitaitm fmirMm bimttum danfiliii friirii mmniinr' 

mif,l6. 

Anix'matmraiiiiifm!i,fifitnnmir,tT, 1 
Quid,fi vil friin matrimimium Velfsflinm fit irri/««»,lS. 
^id fi aliiiutrMm mtm fit itnfummaium, 1 9. 
jtm hai (eeuaiihtutrat viduui intrm lufim annum dmttmt vxin»tt». 
Vifl n,t.vimiumtt fummaiia, ^ma difid$r»KtMi. 

H\€tcnm egtmus de pocna, iiirc canonic o pcr fecon- i 
J.is nuptias incuifa , ( fi bigamia piopiii fncnadicl 
poccft.) Utn dc pcenis iuic ciuiU induftisj & dc iis qt'z ^ 

tiftato 



I 




Difputacio 

leftafoiibuiappont rolcnt.diffcrcdum cft. Et ilix quidem 
func ii> duplici diiTcrcntia. 'Quxdam cnira iiup m- mtut 
naptiis infu annum iudlus contr.idlis.Alix vn is 
nuptiij abfolui^ imponuniin.in fauaicm, m : 
lis ex fiTiori maciimonio habitx. Dc hi 
pccni$rcorrum .igcndnm cft.'Et in hacdiij- t . 
poenis fccundarum nuptiarum infra annum li; .\ 
dirput.fcq.SS.dc poenis in fauotem filiocum p- .. 
Etin dirput.89.enodabitiir nualitct rcfcriicntij- h r ..> 
ris mathm. bona pcr coniugero fccunJi^ nupiu- cupiila- 
lom, acqutfita k pcioti coniugc. In difput. 90. dulcietut, 
qualitcf pcMiz fccunJis nuptiis in.^iiflx , locnm h.ibcanc 
tn Tiduafbtnicanic. Et lan jcu d1pitc.91.dc f ccnis ktc- 
ftaroiibus impoluis conrugi ad tccundas nuprus-ccan- 
fcunti. In przfenti ergo dnplcx c(b quxltio dirputjnda. 
Priottde poenis , qaas tncutric vtdua mtca annutn iiidtus 
nubciu. Poftetiot ,qvalitef cx iurc can. coirrdx Cxnt, 
Ncc mflimcc aliquis inanc clfc pctnas hai cnamcrarc: 
cumeas lutccanonico cotreftas elTc diduti runiti^ n.i). 
Irai id vtililTimum c(l.Qu6d cx pocnx vim hab-ant ad- 
uerfus viduas luxariose viucntcs, ( vz dif^Sut.^of i.dice- 
mui.^ Ei ptzcetea incutfuntur ex iem pocnx , ncc iute 
canonico cotfiguntur ( vt difpuf. fcq. w. i^. R: 41. 'xn!!- 
cabimus J quando maccr filiortim turtix tranfii « i 
nupcias tutote miaimc pecico filiis.Et idt o dcfcruicC pcc - 
nas has enucleate , vt fciatur, quz poenz in iis cucncibus 
incurraniur. 

1 Qttzftio I.Qua; pctnat fubcai vidoa incta annnm !u- 
^^is ad aliaj nuptias tranljcns?S'tpponendum cd.jnnutTi 
htiiiclu£tusc(re piimupoH viri obit.im.Acquc annus hic 
ludlus numcfatut i die mottis prioris vici:atq;cedit igna- 
tinu.(2on(iitexl.Grntr»ff.Jfiu,^uinMtintmrinfiimiii,\\3'\. 
Stdetim ttmpm iHQm cettiuuum efl , tnerito (fr i^r.trsttii 
ciJii *x dit mtrtii r/MnVi. Atqiiia docrnt Gl J. Si <}na tnu- 
lier,vtrk.Feflin*tiane, (^.MdSiti4tnff»nf. Tert.(^ l.\. vtrh, 
Feflinmti»ne,C.de /itid.Hnpt.Sc ibi Gatt.f» neHMteUtM.xo^. 

j Piitn» c:go pcrna viJux nubcnris intta annum luflus 
e(l,vt clHctatur infamis, tam ipfa, qLtam vtt eam ductns. 
Conllatex l.i.C.dt /tcund.nupt. ibi : Ex itert ijuidtm ne- 
tdJHm» fit tnfnmii .lAem habctut l.Rt^.^.tit.C.p.-j. Et hzc 
inf^miaincurritut ipfo iure.Qood conllac ex 4Hth.de nu- 
piii. ^.Frimt/ijuid/mtCeBdt.^. i\»:hf»miM m$x ft^uitttr^ 
& trit emnint mnlitrprapttrnmftismmfeftinAtiaHemin- 

/«pifi/. QuoJ pjrticulailla,Omnino .etiarn aJicda verbo 
futuri cemporis , impoicec paratam eflc cxecucionem , tc 
pocnamipro iurc incHttt, vc doccc muhisalii» t<?latis Ti- 
raqueU./.5« vn(jn4m,virk» remtrtmHr^ H.76. C. de rfuee. 
<^iM/.Qu>)d idcm impottit diclio,Mox,«t docem multit 
ciiacisibi Titaq 4 a.io^. & Feltn.f. Rodulphiis, ».$4. de 
refcript Et in proptiis rctmtnis itadocrnt oicfTi fin. l.Di- 
crete.C.exffuiltMt C4Hpt infjmi*irrajt.Ez ibi Salicctus,/?>r. 
BaId.i/./.i.i«.t.«rr/:ibi. infdmit. Et ibi Salicetusn.i.iftfr^^. 
LGarro.«.it.ii«{4(.4.Dcc.n.4.^n. notAi.^. kro^fnm. t.de 
/eetutd.nupt n.i. Exijjitur lamen fcntcniia iudicis dcclata- 
lotia fjiai , vt incutratai hic infamia; Ec ica ccadit Dcc. 
^Mr*i«i# rir4i.Quare clolTa fiH.d.i.Decret»,i\im aic incar- 
ri infimiam h.tnc non cxpEdlata aliqua iudicis fcnrcntia, 
intclHdi dcbcc Je feiitcntiacondcmnatotia.Eteodem mo« 
ao nicelligitur Gacro.<^i.i.ii.u. dicctis incuni abfquc ali- 
qito iudicis miniHerio.Aique ica {latimff.t7.ad viJcndii, 
an drfidcrcnir fcntcntia fadi declaratoria , vtviJuailU 
tanquatn infamis repellatur i tcftimonio fccettdo, 6c aliis 
aftious.remictic fc ad cum friLn,c.Pr» hnmtni. n.6.n»i4t. 
tftt.de le»micid.in 6 & c,fe\\c\it^.\.in (in.de paemt,eod.t.^h\ 
Sc Fclin.f Jlodulphu< ,n. 3 5 .verf.Sed dfelm-4t»rui , de ref- 
eript.doccm in his pccnis ipfo iucc incuifis non exivji , vt 
iudcz pci feti|cniiam paniat, poenamque pronnnci'et:bc- 
iictamcn dcliderari , vt pci rcntentiam decl.irctdciictum 
fcu (i£tum:5c iudicc pronunciautccommitTamctrc.poe 
na a iure eft in|li£ka,vt ciadicOact.i.£iiM ^HtdetAtorem,4d 
fintm ptinc.f.de iu^ fifci. 

4 Sctuiida pocna e(l , vi poftcrioti viro non poflic dace 
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in dotcm.nec in vhima voluncnte cclinquerc Thta tertiara 
bonorum fuorum partrin. Conftit cx /. 1. C. dtftcund. 
nn^f.vbicxpicfschxc porna (\atuicur.Ei quamuisibi fci- 
mo Iti dcrcliftis in icl\arncnto, at nec intrt viuospoteft 
viita eam quanticatcm illi donatc , vt doccnt ibi GlofTa 
vtrh TtflHtntnie.SC Saltcct.tv.^.^.i.Quia ca donaiio intcr 
viuos ;(l irtita , vtpoic incci coniugrs fjdla , nili tnorre 
raulicris donantis confirmccuc. At nunc quando coniii- 
m.inJa cO.habcc vim tclidli in rcAamcnio , l.PApininnitit 
t.DenniiUtjfM d»it4t,inter vir. & vxor. At itli£Uim in 
tedamcnto vhraterclam pittcm non valet. Atquc ad(.&, 
vltr^ G oflam & Saliceturo 4f/j«r«/,doccnt huc Albciic. 
*n.i. t .n. ).C vnus ibi.f .).if. j .Garro ,ibi, iii neun edit.n.\ 1 o. 
Ac ca lertia pat computanda cft dedudlis legacis. Sic Sa. 
ticctas en.t.t.n.^.6c ibi csnonis ii.iij.At non intcrdici- 
tut tali viduardonarc vhi;i tcrtiam partcm extianco , vt 
bcncJocenc aloff.^tuh.Je nu/>tiki.ceUnt.^. *. Ftimtfiijui- 
dem.veri.Nffme mtriie.AZor.fitm.C.dtftcmnd. nupt. «1. 
frtfef.i uin.de fecund.nupi .n. i . A'bri ic.l 1 .n. 1 . f.dt ftcnd. 
Hupt.c^ ibi cafto.ff«(4^.5. )o. m.i 1 1. qui bcnc vtro- 
qucin loco hcc tcmpefat,nitt donct in fcaudcm;ca nimi- 
tum,le(;e,vt illepoftea donct marito. 

Quod fi intcgtc vxot poftcrtorem maritum inftituat 5 
hrttJem : tunc vel diccndum cft , po(\ciiotcm virum in 
folidum ede hxredcm. Qnia ncquit quiipiam patiim te- 
ftatus 5c pattim inceftatu'. Jcccdece.r<f. Intntjtrum ,f.de 
de re£.inrte.Kt cenebicur crKiiuece hxicdibus ab intcf^aco 
quod vlcta cecciam paiccm habuicSic cto^T.t.i. vtrh Ti' 
ft*menti,C.de feeund.nupt.Bc ibi Cyn.^. 1 .Salicct.n.f .Ad- 
dit CilolTa vcliircum aufcitc canquam ab indigno. Quod 
Saticct.ibin.5.& fiarion. ibi n.i ii.dicunt piocedctc, in 
fubflJium , ncmpe dcficientibiu hztcdibus ab intcftato. 
Vcl fecund6 potcft dici , vitum non futurum in folidum 
hzicdem ; co quod (tc cafits fpccialis hic , in quo poteft 
tnulicc parcim inccftacadccedetc.Ica Bact.f«i.i ji.i. Bald. 
ibi n.io.tfarton.n.ii^. 

Si autf m inrra annum hift is focmina fccundi nopfc- 6 
ric.vidnaciue cScStx , ic iam icanfjiSo anno lu Aus fecun- 
di vici iiubac tettio , poteft huic vhia teitiam bonorum 
fuonim p.irtem relinquete. Qnd J pctna hxc limitaca fit 
quoa^ vitum intta luftus anntim acccpium. AC huic 'X- 
tta illum annum ndpfii.Sic Bald./.i.n.i-C<^ fecnndnmft, 
&tbi sarron. in n«nn #i/ii.n. 17. 

Tcftia pcena eft, vt fi expcrs cutiifcumque h.Trcditatis, 7 
legati.lidcicomtnidi, donationis ctitfa mortis^ vi conftac 
Ct t.i.C.defeCHnd. nmpt. \bi:Omnium ^r%teren 9trrd<t4tett% 
le^menimfideicemwiifermmfupremH v»(unt4te reliSarnm, 
mvrtit cdn/nienniiennrn fit exprri. Htc nnmijHe etnnin*b 
htrtdihui , vel cehtredtbus , nut 4^ inteftm» fnecedtmihnt 
vendictri iuhtmiu.Vhi Ci\o\X.vtrh.Ah inttflttt»,Sc Albeiic. 
n. I .Garr.n.44.iBtrUigunc,quando hzc Tidua fuit fula in- 
ftituta.rucccJcic hxrcdes ab inccftato ; fi vcr6 aI-)cohx- 
redes inftiiuti func,co$ fuccedccc. Hzc autem pocna non 
incelligicur de relidlis \ viro ("cd ab aliis prxccr viru;(quoJ 
n.^.cxplicabimas^nam pauto infetius loquitui eadcm lcx 
derelii^is ^viro : 8c nosde illisdicemusn.io. Etitado- 
ccnc G\o\Xjh,1. \ .veTh.RetiQarum.1E.\. Gaiion.n. \ 8. em- 
«r/yJr»if>jff/ ibi.Atquecoiiftatex icxtu cxptcflc J. Prin>4 
fijnidem.verfSed ntjnt txtrinftcnt , Mtb, de nnpt. Potcrit 
Micm pct di>n.ntioncm intct viuos acccpta ictincrc. Quu 
expredus eft (crmo in hac y^a-na dc ididlis in vltimj vo- 
luntate, auc dooatione caufa moctis accepcis. Et iia fbrt^^ 
eile vcrum dvcii ibi Glufl trfr^.C4k/«,flc tradum ibi C)U 
11.4.5 4.Ba!d.n. j fin.D^cn. i o.n»t,ih.i. Salic-n.f .« . }. 

Ex his vidctur ncccfrarlo dicctidum , huiu(n)odi vi- g 
duam intra annu.-n lucl.isnubentcm reddi omninu inct- 
pacem , ac proindc aitcttta hac lcgum di^polltione tenc- 
ti fn cotifcicniia fic acccpta in vhima vutuntate Tcdi- 
Metc atiis hzreJ bus , ( dixi a tcnta lej»um dilpofitio- 
ncnealtqais dccipiatui.-ham num.i). dicamomnes has 
pocnas elTc iurc canon. coircifVas. ) Quod inJc conftac, 
quia quotics bztcUitas vel Icgatura aufctuntiii alicui 

tanquacn 
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lanqtiam indigno, fi reddimc incapax & inhabilis pcr lc 
gan ad tucccdcndumjlla non applicancut (irco , lid hae- 
icJibus ventcniibut ab inicllaco.vcl aliis cohx:cdibu»»n 
atij mdituti (Int, qu6d lalis infliiutio hubc^tur, acfcripia 
iion e (Tct,/. 5 -j^t/r IV ^114 pr» neafcrtf/iij h^itmur. inca- 
p IX en.im piomoituo icputaiiii,/. 1, %.Std/ip^ir»nt , ibi: 
Prt r/igrtit0 hdhtcur Jf.tlt taniitngtnd^ t >rn eimtnciptiit.Kc 
piotn<je rurcrduiit alij teftaiorii hjci(.>lcN-qai ca mnitu- 
tionc non fjifti rucccdercn:.Itim,qaia iniquuin cflfi, h*- 
rcdcm ilhim.vcl legaiaiiuro puniii in ie,cuius dominium 
non acq.iiriuit,impedicntc acquifitioiKm incap.ncitatr. Si 
vct6 non rcdditut incapax & inhabiti , applirantui hx- 
rcJitas & legntum fifco.Quia cum iam hxredi illi vil le- 
patario acqiiifita fint , ac indituiio valida fuetit , nullum 
tui ftipercli hztcdibiu .- co qu6d bona illa dcfierint clfe 
te(latO[is,3c acquiHta fint ci, cui rehnquuntur : &: ideo C\ 
ab hoc tanquamab in Jigna aufcrantur , fucccdet hfcus. 
Qiiam Jitfcrentiain not."mt V>irx.l.H4trtditM,n.\. C.dt hit 
fiihiUtVt indignis.Sc ibi Bald.».6.Pju1us,ir.5. Salic. w.to. 

lo.C^ Ttti<fHi/eriktiiitt ihi,Cynu% Itkt .n.C.^.Z.C.d* 
ftcu)td.nupt.it ibi Decius a.io./ier4i.8.G.irionisibi,i>i n»» 
utt f</ff.>i.4o.GuilIem.Bcnediftu5 r.Rtyniitius,r/r^. M»r- 
tM»ii4jMt,ti.i.n.i7, dt ttft*mtnt.Qo\iax.^.4icrtt.i.p.c.%, 
} ^.n.^.fin.GTcg.\,o^.l.i.t.i.e.y.virb.Ni pHtdnn.dr Iftn, 
Vttk. C»fM,t.T.p.6.it cx«4/.habetu[ apctir hzc difTcun. 
xii.^ohni t.\ ,dt prim»gen.c.$ .n. 16. ($" 17. Boflitis^ri*^. 
tit.dt kit (]Hihn,vt indij^nit.bon» AHftruniur,n.^.V<:\itZ.in 
I .tdii.dt m4>ir.\.p.j. I .«.9 ;.Ccriijiite$/,4,T4ur<Vf i 8.P0 
ftdior ramcn hxc pars,nempc. quocies hztcs vel Icgaia- 
tiusnon ledditur iuLapax ,app:icaiii[ fiico, inreiligcnda 
eil.nili Jcliflum illuJ rt fpicerei offc nfain ceriz pcironx, 
tunc enim iih, Si non fi(co applicatetur , vi doccnt Baic. 
p4ulus,Saliccc.tafon.i^i<^. Hiuc infcrcur, quando lcx pri- 
uans aliqocm hzrcditate, aut legito, vocatalios hxtedcs 
ad cam fucccQtoncm.induci piiuationero ipfo ture. Nam 
alias hzreJci non admiicerentur.fcJ fiCcus quoJ conHat, 
ex di&h.Et tradii lafon LSi Mbbtftiiut, n.^.f.folut.mstr. 
Cikm crgo mullf ri fccund^ nub.iiti incra annum tuAus 
aiif^rat lex hxredicatem & legatum, & aJ ea vocet alios 
hxteJe$,manifcllum (ft,eam reJJiincapacem illius rcli- 
Ai.Ptztcrea.qufa iila t.i.C.Jt ftcund. napt. dicit : Eifptri 
Jii::x^ci^ autcm Jiciiur (ine parte,/. Exptrttt litttrnrum, 
C.de dtcuriM.l. I o. qua(i paitem nullain habeat in eo re- 
liiflo. rar.Jcm q-.iia rndeml.t.in ^olTe venJicateab hxrc. 
Jib'is hxreJitJtem illam, vct legatum quoJ rcrum, qux 
in Jumrnio vendicantis exiftunr, eft proptium , l.in rtm 
Mff.H.ffldtnivendic.Et ita reJJiincapacem hanc hztc- 
dem Joccnt Alberic.i/./.i./i 1. infin. &ibi Cyiius inpr.nt- 
t*b.^.ci-» 6.5 8.Salicct.w.i,»<ir-»A.i. Dec.'». 10. »«f. 8. Gar- 
roiiis inn»u4 tdit.n»nb.7.n.}i. Et fubJuniibi Decius Sc 
GatroniSiff. ) y.eam diipoQiioncm haben' pio iiou fctipta 
Sc ciuftnoJi viJuam non ciperc cam clfcftu. 

liitelligunc autero hJic poenain aliqui Je rcli^is a quo- 
cumque extraneo.vcl k coiiiundtis vliratoiiium gradutn. 
Quia l.ili^ primM.C.dt /icund.niipi.in fint,dc his (ic coniii- 
dli:> ioqviitui.Sic rt.-nttunt OJofrcJ.t/J. I.&: ibi Albetic». 
l.Salicct.n.i.n«/4^ 4.Gaironis ilti.in n»UA tdit.n-ii. & 41. 
SeJm^rito Dcc.r4 /.1.0 i o.i>m4^.8. hoc imptobat. Quia 
quoJ in finc illiuslcgis Jictcur Jc coniun^^ s vltta teriium 
graJum : expref c ell dc Gicctflione ab inicftato. Et vbi 
(ermo habitus eft Je relidis in tc(\am'.nto,in Jiftinflc di- 
citur cam vid um clTc incapaccm. 

Quarta pccincll. Ptiuatiir mnliet infra annum luflos 
nubciis o'.nn:bus telt^lisa viio priori in fuprema cius vo- 
luntate.ac priuatur non tanciim qiioad ptnpiictatcm ,fecl 
eciam quoaj vfuuiftuifl.iiniVt (o\illAt%:xl.i.C. deficund, 
nupt ihi:Ett ttitm tf^itttndu.^uti mtritutfuprtm* vtlun- 
tMt rilt^utrit.Shi cum abfoluic Jicaiur ea amiici, mani- 
fiTllumcll, pCTdiqiiotd ptopiiciatcm & vfiimfruduiu. 
Qjamuis dum nuliit poft aiintini ti dtus ,folum ptopiie- 
uicin retento vfufiu^ii pccJat : hoc ctcaniibus filiis 
p:io:is mat(iiDontj , vt Jicciuus difp. 8^?. Confl u tu.im 



ex /.).r.t 1.^.4, ibi:Dr«r dtptrdtr Im nrrM, t /4 dtntttimt 
ttfi^t tl martd» finndo.ttit •u*ic»fAs ^ut It vuitjf* dtx^ 
tU tnfu ttji4mtnta,t dtutnhj dt Mrr Itj fij»i ifut fintsrtm 1 
dtl-.tjifj»! nndtXMt.t»! pariftet ^ut VHiinn dt IttrtdM 

lafuyt.tx. ita Joccni C\o(l.*uit/.Eifdernpixnij,vt>^.friiui- 
tur^.defttmnd.nupt.fiAd.din.i.t.n.b.&c ibi D>^cius n.ij. 
fi0r4^.t).Garron. iii,uintun ttlit. tt.S^. n»fkit. Paulufi 
Monicpico/.Tiri':^ 7(ri4 tniiR nukertt, f.64. n.i66.fjlt 
itgntii.i.Surdut dt ttlimtnii,!.^.^. i i.n. 1 4. Acque aJ ha« 
rum rclidorum fucccflioncm \ ocancur illa 1. 1 .hxiedcs afc 
inicftato.& Jocet ibi GlolT.ffr^. 5«^rrrA4, hzcpofTeab 
aliis vcndicait Quarc iuxcadician.8.ni(l hxclcx eHcc iu« 
tc canon.cocccdla,nulla exigcrcciir fcntrntia.vi viJua hirc 
amittctct.fc J ipfo iucc cenerecut rcftituetc. 

Intcliigituc aiitem hzc pcrna ciiam dc accrptisiitulo >l 
donaiionii k piiuti viro .-ca cnim omnia pcrdit muliec 
tranlicns ad nuptias intra annura ludus.E t cun(tai cx ia> 
cione.quam n.^.iradidi.Quod apeiiis vetbis dcciditur/.}. 
Rfgidcit.H.prde.Et doccnt Gloil./. I. verb. Suprtmn, (^.d» 
ficuad.nupt.Sc i^' Cynus f>.}.f.).Albciic.if.}. Salicet.fi.|. 

PcrJit eiiam4i.TC mulicr Ipon alitiam largiiatem,/fA.i. it 
CUeftcund.Hupt.Ced ad boc e.\igituifentcntia. Qniatex- 
tus folum d*cii,4i9iffi4/,quoJ cUvctbumfutuii.Ec ita rra- 
dunc Glo(I'.«4./.t.vrr^.Wf»iif4r : &i^i Cynusf.i. BalJ.i» 
^r.z/rr/TVfftff^/tVff^Salicct.ibi.ff.t/iir. fiiotJitmjitMff 
tund.nupi.n.i..in fint,d\ctDi fortc ica eire. 

Scd tcmpeianda eft hxc f «n j, vt tnienigatur de folis • I 
acccp;isa piiori vito titulo luciaiiuo : cfux tnim tiiulo 
onetofo abco capit,noivemiitit pixdifta vidua,quod Lu 
& i.tit.de ficund.nupi .lir t.Xn^iu j.iif. 1 i.^.^.de fulisac 
ccpiis litulo lucratiuo loqujniur. Ita Dec./.i. ft.i j. {'■de 
fecund.nupi. lo.Lupus rif^r. di dennt. inttr XMr. «««r.f. 
JO.ft.3 /.ji,T4«ri, ff.j6. 

Ai ducens viduam infcaannum luAtis non petJic reli- '4 
Aa (ibi a vitcquamuis ac inJignus ei^ piiuaietur,(i iliam 
cognofcerci exita mairim.Quu/.i C.f/ryrcMff/»«^/. hac 
pcena foUm viJuam pUiftic , ^ vbi ducentcm ilU volaic 
comprehendere, vt tn infamia, ij eXpccflit. Sic cationis 
e». 1. 1 Jn n»u* tdit.n.yj, 

Quinta pceua cft.ViJuaintra lu^k.is annum niibcnsn6 *5 
potcll fucccJcre ab ince(\aio fui'. confanguincis vlira tec- 
tiuro graJum.H.ibcturcxprcfsc/»ii.i. infint , C.dtftcnnd. 
fiM^/.qnarc fiho fcatris non fuccedac abintcftaco.Q^uiaiam 
egrcdiiur letciurn confanguinicaiis graJum,& cft in quat« 
tOjfecundum iuris ciui^ii computaiioncm:quam in his re- 
bus ciuilibus & fiiccenionibustciuandaroetre tcadidirous 
hoc/i^.i/iy^. jo.f.S.Ec Juccnt Bald.r4./.i.fi.S.D(.<:iusfi.io. 
ff«/4^.9/i.G4tron >« naustdit.n.to), nonb. 1 7 . 

Vltima parnacd. Tcnctur.dacc n^Jiccaicm bonotum 16 
filits ptiotis matr. Habciur /. Si tjun mHtitr, 4. C.MdS-C- 
Tcrtull.t^ (i.Prims fitjHidim.Muih.de nttptj:»!!.^. 

Neccxcufatuc ab hib{'a'iiis viJua intiaaniuiiu ltt<^uf '7 
nubens.tatione ininciiis ?.'[acis,quoJ t.\ .C.dtftcnnd.nupt. 
catprcnas inJicens loquatut gencialitet.nccinnulis m^» 
tibus minorifubucnicur.Iia iiilii.tti.l.t.p.tulep»ft pr.SciH 
Di.c.n-i.c^ 21. &iii Garcon.iff ff0ft4 fi/if.ff.f .f>rr4^. I. 

Scd dubicacur 1 . An rx pcrnz incurrantur.ti mairimo- 
niam coniingaccftc nullum.'Et qniJein vbt mattim.piios 
icritum fuetat , ccnfco eas pdenas miniinc incutii , qu&tl 
oScnfa nulla ptioti lcgitimo matrim. illata (it:non enim^ 
illuJ etat lcgitimum.ltcm quia i.matiim. Icgitime con-_ 
tra^lum pana non cft Jignuro. cj^od cnim legiiimcf*»' 
dlunicft.iion mcrecuc pLcniin,/.Grjcchu$,C.rf<//.Iuliam, 
dtndutt. Et cciJic V^ipi nHeiriftrtniruir.Ced.dt fteuntL 
nupt.in neun tdit.H.i^,vtrf. Sta dt nli» duiit-tri pttefl. Kc 
iJem cxiilimo vbi virumque mairimonium efn.c iciitum. 
Nam ccllac offcnra veii piiocis viri , cum it talis non cf- 
fct. AC quanJo prius mairimoniuro valiJuro fuit , pufte- 
(iusaiiicm irriciim, non conftac intcr Doi^ores. Albctic. 
i.Ftemint.i.n.f.dt Srn4f«ri^, /ic diftinguic, Si freminan* 
1.1 iinpcJimenti ignaia fccundi nupficiit , r. 
Quia viiiosc fad^vn vidaw non fadum , /. . ... , f. 



Difputatio L 

fui fttifl-tri ctrMBivr. Ncc przflar impedtmrnium quoJ 
deiutc nc«i fomtur ctfcilum. Rr^.ntn prtfiM ,(Urt^.iur.in 
6. Secus Ci conrri». Nc mclior (it con-ittio fceminx dclin- 
^tKns.Contta l.Nem/iti$m,f^dt i««x4.Iclcm ruftiuci iacob 
dc Raucunapci Albtricum allcgatus. At Gatton.<.i.i» »#- 
U4 fdii.Cdt ficmnd.nupt.n.\o.»»tjb.^.^\in incuiti haspoc- 
nasconramraatis (ccundis nuptits, quamuis irriti fmt , ac 
i^orato imp; dimcnto contradar , qu&d iam priori viro 
iaioria Cn ScJ quiJqoiJ (it in foto cxiiino , in 

quopriot l^i. .1 plusroihi pb^ct :at in foto confticn- 
ivt credo non ineurri poenas h^s, ctiam (i fcitntcr id po- 
ftetius mati.lit inituni.S: confiimmaium. Quia non futu- 
rim mdiotcm dcliiiq.ii. iiu; con.iuioncm fpctlat ad dcli- 
&\ poenam . quc in foro confcicntir antc iudicis fcntc n- 
(ian non ligat. Ncc tatione fornicationis admilfx in illa 
confummatione incurruntur , nifi prartcdentiiudicis fcn- 
tentia,«r </>^.90.ii.i i.diccmui. 
if Sccoiidu dubttatur.An incuirantdr,fi matt.non Ht con- 
faminaiuni>Ripa mh.C.iU ftc.nupi.in inM*td.M.i6.^ 17. 
X ;/ r//u//4/. ait mininu- -irtari has pocnas , licct 

j^i j , iijgiiim confumniaruni tton fuctit. tiuod non 
loiatarbatio fanguinis h«c cil.inccrtitudo vtro cx marr. 
nafcatut ' ' .-aula him • ■ •" .-fcd ctiamdc- 
rp<;^acoii , ndittu^ . ^ .11 vclocitcr de- 
honcflatus cit. Necobfiatreiici conditttmcm abntncndi 
i fccundis nnptiis , vbi ptimx confummatx non funr. Id 
cnim intelligiiur dcpttprtua abftinrntia.-fi.cus ad tcmpii':, 
»tad annum luftus.Ai tcnciidumcft non inciirti.qu.indo 
priusmair. non furt conrunim.iiiim, quia /. t C.dr/icnnd. 
mtpt.fopponit mair.priusconfuinmatum cflc, ibi.-NuptU- 
rui7iffJfiti4li»ni.Et\ ' r.iis, If4 etiA»nmittrndii.i)Ud 

pritr m^itm. Aiin ' |-u»iuiibus,noiT]ini nuptia- 

rinn,inatrimoni),ac maiiti.iolum matr.(^onfumraatum.& 
vir qu. confummauif,coraprchcnduntur,(vt piobaui/i.i. 
di/p,t}n.^.) Idcti) piobatur CX /.^''^orfi bii ^ui n»- 

mntur ffffdmJ«,ibi : Sp»"/» tuHu* ludu* Vbi G\o\\.vtrh. 
Sptnjt t dicit polTc intclligi , vt fponlo non (it nccclTc 
fponfce muftemtugcrcncc c contra, & /.S«/f/, lo.ff^te.i, 
ibi : ^ftii virumtit. ■ iditmpm Jj>orifaiufui/ft n»n 

UHtt. EtquamuisCj . .. j, i*rk 5faj-/4wj .cjipiicct pcr 
vetbj dc futuro.At/.r/jf.].ri<.ii.^.4.idcxplicuitdefponfa 
dc pixfentt , ibi .' Ptr» U nwgtr ^ut futfr d»fp»fttdA, fi tl 
t/^»fo fit mMTie/ft aitt ifutl inmrivi»ni» fui/ft cuu.plid»,pue' 
dt cmfkr Jin ptn* ^uand» ^uitrt.El idco hanc paticm lufH- 
oentDcc./. i .n.^.C.diftcnupt.Sc ibi cirronis in nonM edit, 
m.7Ji»tM/>.i.&rul>r.('.i».i.n.7,Ant.G^i)ti».i.c»t7imun.opin. 
l.\j.dtfecund.tiupt.c»ncLi.n.Z. Imo ncc incurtit has pcc- 
nas vidua, qux ptius matr.confumm.iuit, poftctius autcm 
minimc.quia /.I. C.dr /fcund.nuft.dicu,nuptisrumfi/JinM 
ti*nt. Nuptiaium autcra tiominc in hnc materia pocnali 
folx conlummatx clauduntur,(vt ptoximcdixi.)Non cr- 
fp incurrcc has poenas vidua , qux poftcrius mattim.non 
c luit. Piopcctca , quia Albctic. /.Fffm/n^.S. ir.4. 

jj"... ..:ori^«/,vbi (latuitut viduam tetincrc dignitatcm 
ptioris viri , quamdiu infirtiori non nupfcrit : ait non cx- 
icndi aj fponfim dc prxfcnii. Et ita doccnt GaitonisM. 
I.ijt.%.n6tiib.]. (i ihi L):ciiis H.-i.Co\n.dtcr.i.p.c.i.^.^. 
n.C. Liid.Lopcz x.p.in/ir. vbi dt mMr,c.^\.cti.\. Et idem 
diccndum cft, fi poftctiusconiugium inita lu^us annum 
Iniiutn poililium confuromeiur.Quia nupiiatuni fcftina- 
iio,qux his pocnis fubiicitur, dclictt. Noncnim dici pof- 
func nuptiz ilixinitx intra annum, cum co tcmporccon- 
njmmatz nondum fini : nec plcnc cft iniuria priori viro 
iii ncc inccrtitudo vtroexmatt.fit prolc$,fobfcqui 

P' ;a doccc GarioiiisiW. 

jo 1«^ dcmum monuciim.has p<rna$f(»minx fccundbnu- 
benri intra annnm l'j£lu (taiu:as,non afficete viduum io- 
114 annum r».cundam vxorcm duccntcm , quod maioc ho- 
ij atut in fccrmints^quim in viiis:ncc hi vxorcs lii> 

g^: . v.^ >.»jjclluniur,<.f<jf#rr/, ff.At huc^ui ntiAntur inf^mim. 
Item quia /. i .f^,d*fic.nupt.& t.Si^» mulitr, C.4d Sm*- 
tmje*iff, TertuB. *bi pocuar' hr imponuncut , cft fctmo dc 
Th. SdneheK. dt x^l dirim. Toro. 1 1. 
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mulictc.Ettandcm idconftjt cx f.pritr» fi tjuiJtmauth.dt 
nupt .(ell.^.i\)\'.Std viri ^mde tbunt «mnt tbfitu»tiontfi<uri, 
Et ita doccnt Hoi\.fum.t.dt fic.nuptM.^ verf Sit vidiflil, 
An^ tiuih.dt n»n tlifiel» ftcundanubtltitt^^.ijuitivi*» H.t^. 
Nic.AtcUianas l.(jtneruliier,n%.f 1 .C.di fit.nuyt Ri« a/. 
FiepiinA.inpri.j.t. n.i.in ntun id.C i»J. O.itrooi$ niultos 
ref.C!:ns,/.i.Ctr#.rir. jnr/««4c</.>KH.n«ra^. 1. HcibiDrCH.i, 
Bocrids dtc. I 87.r».^.rt.i.Ti!aq./. S H»rfnmtnr,iii 
^.n.\^^ ff.de Vf.ffAco(\» t Cur» Hlt %.Si ttrbiirHitt infi. 
n.j ^.f.dei»nd.C^ dim. Tc!Io/,i f rTwifr.y.».»»f.Ant.Gjbi-. 
r«.j t»mm.»pi:i.t, t.drfec.nupt. rtnet.^ .h.-n . Mjiieiizo /.f . 
rt:»fj. \ ./.4^/#/'j.if.i.& aUj.cpio* ht rt^fdnt. 

SVMMARIVM. 

Amln^snt,t»tTtQt fimt !udtttat^ettRtftrtur Jufiia ^a/.*-i1.li 
S««f terttflt iur- fdHtnii» i). 

An mtttmt iute tmmtmitt , Vii»*i»tr» mmmutu itiSui mmiimi friuiiu» 

»mniim,ifttAtx iibttAiitaii viri Adipfjm firtftitjt} 14 
fiimtmt kirt Jit»li viti.ttr fetmadt iUai oa^ ' itu^ t { 
Jla {tin.->* pmi Itt ^mtudt viduA f ^mml iimftrt mubil, VI Iw 

eiriliKdi ''■ tt^i p fit lltl IX virtfit fitl-t'- 1* 
Auin.fteni flul im (».» ftri ni,tmit» ^ Eetttftfiiti tirnOeiiiy 
A» 'atr\^stur ■«r/ nmnit», vr i» viJu» timiaiut kntrmm mitJitfa- 

Itm ^tmtil /iii» (rioiu m»'r,ti 
An lifjtum wrru» itniujii rt.iiiiim fmh (i-'iliiUi tl'l{i»iit(tl i fitwuH 

dn ntifit» JittMlkt ^nsi tnKum »i> hii fll " fit.,/n iuri cmnf 

»ttet(f ^ualitrr tmtli.t rmtiivi /igii eimgmmr lix o '* <••* 

fif ttimmmmti vim mmkttmt im Hi,^,^imll.9 
Am aJimtmta dikt a miur vidut,diim tl uim ri/liluiimr Jit , f auW , JS 

y<rHa</«i« i ai fii^ut Ji iurt i gutr.iit hii enrieliim ;o 
Au viJut /int prtjlaada vjlit iux»tni , timiatur fteimdi nmtitti 

IIU rrjlifmtrt' f t 

Am lidni ftutiJiamni J!t damJin iinijgi fmfirjliti (y fmalm ■ /!fp>* 
rtjluuemdm i rran/imnti aJ fitmnJaimuftim,^ rijttmauJm fiiiii 
friirit matr tx itaii ixnahtmtiii 

UiuumnrariHmtalAiii. 

Quxftio poftcrior.An pcenx h.T fa-minis fccun.^^nn- »» 
bcntibus intia anniim hid^us (latuix , linc inre canonico 
corrcftx Qua in rr qnidam ccnfcnt fnlam infamix pcr- 
nam corn ftam cflc,qiii i lus cancnicnm c.fenuit.^ c.fin, 
dt/ec.nnpr.CoMiindcLidAt huiufmodi f(r:i.inas non incur- 
rcrc infau>i«ro Irgc ftatiittm. Rfm.inebunt crgo cxterae 
pccnx irgaics in piiftino roburr.Ita doccnt Gyniis/.i fin. 
C-de /?f,««/>/,Oldrad.GofF.cd.Iaccb.dc Arctio. vc cos re- 
fctt & fcquitut Bald.i}i0.7.Lucas dc Pcnna l.Muiierti£, 
dt iiu»liJ,lib.\o.c»l.6.vtr/.C»»irariun ttntt. 

Aliis vc[6 placet.nullam poci i cfte ciHreftara.quta vbi 
non cftquzftio de pcccato,qu6J lex ciuilis foncar, n6 cfl 
iuiis canonici corrigerc lcgrsciuilc«.At nuUaveilatut cul- 
pa in iis pccnis ftatucndis : imo iuftidima tationr arcecur 
fccminaa taceleri iiafitu ad alias nupriaS|3cc6fulitui crr- 
tiiudtni prolis.Etconfi quia ius ciiiilc non punit fccundas 
nuptias^ncc cas damnat,fcd nimiam feftiiiationcm.Sccun-. 
do,quia l.x.C.dt fec.nupt. infamta induccns his fccminis, 
cft iure can.approbara. CCim in Drcreti canonc locata fir, 
c.lnfnmei, 4.9.7. fic ftntinni G\.i. Dteret»,vtrb.cen- 

trtU>ere,c.e.x {jMtbusctiufitirreftetur , & ibi Paultis infi. lac. 
Curtius/. {.c«M<r/7.c.9. Et Glufraaliqtiantutum dubiiauic 
c .cum fecundum,v.cert»,de htret.in 6. nani quafi dubiians 
dixit fottc cas pccnas coticaast irc. 

Cxtcrum vcrifrima fcntentia eft.ptrnashisfcrm.recim- i| 
d6 nubenti inttaannum ludusftatiKas.cotrigi lurccnnon. 
«ique adeo pofVe impunc ad fccundas nuptias viduam 
ttanfite quocumqj rcmpore. Ptobatui cx c.fi. defec.nupt. 
vbi qtumuis texius foliut infamix mrntionem feccrit: at 
ratiu,quam rcddit.amplcdtitur oroncs poen.is,ib':7V«r de». 
bet tefalii infami* fuftiuere iat}uriim,^u*licei ptft viriobi' 
tum , infin timpui lutlmfcilidt vniui annifpatium tiubat^^ 
ctnctfn fibi tamin mb Ap»fttt» vtitur facultnii. Cim cr- 
go hxc ratio xqnc miliict in oiTinibiis p ocnis illius anni 
ludliis , ctnfctut ius cinonirum omnes iliat abolcrc .- ron 
enim zquirascanonica paticnr , vt mulier rcm licitam fa- 
cicnsac iurc fuo vteus puniatui. Infupcrconrilerr voluit 
libcrtati matrimonij, ac iuii ad iliiid tranfeondi, ad fedsn- 
das carnis illcccbfas.vitandimque inconrincntiam.Pofret 

' BBb cuittt 
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enin» a^civkte vt viJaa catnis temationibas vexata , paf- 
fi.n >ili» iluLUuiljetct, non audcns intii illuin annutn nu- 
biictiinofc |ia:naiu.E( ideo hancrentcnt.ruftincni clofl*. 
/. S v.H«'i*rurtM,C.dtftiHld.nupi.Cfibt^u\.^.yiddute*d 
Gloll'./. D/fm» t<}.ttrrb.C0m 'ibrrt,inJi. Ctx fHilMtt c*tfit 
i^f im irrtj^.vbx H aH.in jS./;// Birt./.Libcioium, ntfi.ptirL 
(f.ii/ iSr«,f itbtititr iHfinu*.Ei nuth dt Hnptiit e»limt. 4. $. 
Prtmt fi]Midcrr>,n.X.td^'n ^\\<i.dd.Ltl)er»rmmt^.Etfii*>u, 
fi.i.& l St ftt' nnditr,infi (^.-td SC- Tcttull. OofFuil./J-W. 
t.de f»iH.rtupt.nu J.^.C^ i.Xnnoc e.fi.n.vnte. L.dt jc i L 
HHpi.& tbi \\ j-j.lo. Anir.n.f .Ajvun.n.i. Cjid. r-. 

t.f.i. Abb.i». 5 .Anch.i.9.7.i.<^i».io.^ ) ;¥.Ai.Jc Ncuoir.i . 

I) W:nK n.vli.Vix\\n.\ ctl.pen.l.ie /1ni.c.\.<iefi""iftl. 
ft.ll IJc \ri^\\xr.rlpttit.C.CMenifliHHi4,n.^^.Vtrfffn.XiH 
fr£dt[}4 tttcedtt.dt (:Sj1it.& cSf.i 7. txprtdiilathrmttt, in 
priHC.Dotnm.e.PUcHitfCel.i.d.^i.Mhet.t 1 .fi.C.de/tcid. 
HHp.'.'i' ibi Salicet.^. Ang.dc Pcrtiflo««ri. de non tli^enda 
ftcil» Huteiet.inprinc.n.C &l.Si<iH4mHlitr,n.vn.O^ ripet. 
l.M4ier,H.4.C.<id rctt.Cotneu» «4 /.S« fnM miilier.n. i . &• 
*4 l.M4ter.n. i.S«f.rrfW.x7i /i.R.Oin.«J/7iSi.«. i.D.ciu» 
rHtr.C.de/ecud.nHp.n.i.Kif^ tH.rnbr.iH ^.Gatron./.t.i4 1. 
tiiiji.H^.C.to t & ibid.Hmh.EtfdtmpmiitH, 11. Nicol. 
.hi:\.l.GtnerHlittr,q.S n.xo.C.tcd.t.&, in fuu rif^ofis,rtfp. 
\.n.^.^z\.\^i.\(\rt.infHodtn.Vtt.^ .vtrhVtdHHntthti ffrAHn- 
Hm'H /ii/7i«,B]pt.vic S.Dlalio in rtpetii.rHbr.detrtti, riH.6^, 
C iill }^:r\c.\.c.R4yiHtitii,dtitfl.v Et vx-nem,dtcif J. vbi 
dcfiiccefrab intcllafo,<i.90.S^.'i#<» nuptiHlit l.i.vtrb.Diui- 
tinSfif nthedum.n.ii Nicol.lc Vbil.lis<// fuccejf.^b inif 
^./.'i>./>.i.«.S.BuIog.»« Hddit.nd Ai-uhrfiUnHmdtfnccrff.Ab 
inteftMo.H. i.in pr.ntmbr.i.n.\ \ .Uoctius drctf.iH.nHm.y. 
Ant.d: \Ko^c\.^fitcc'ff nb intrflHt»,n 194. '('h.ibttai- to.8. 
ir4«^.p.i ) iJrin D jlogninus4i/<^<'(.4i^(^7).Ananiz infi. 
C ipra { J"/r7o.ii.>o.A7«*i/*«# dt dote.p C.primil. 1 6. >».6.Bcro- 
ius<0/r) i.<i.i}.i(«/.i.K.cbu(r.is i .tom.cojhiHttoHHm Re^ia- 
rHmjit.de coflit.in prtaem^\.j.H.66.Qi\ini:\l. deJpof*l.cicl. 
i<f.n*.6. Montalu./. j/*r«,ri/.i /. i i.verb.PierdH.R.o\ind. 
eifS6.n..^^.Co'J.4.dtcrfi.i.p.c.i.S.9 n.j.& 6. Grcg.Lop. 
l.^.verb.FHnH in Htia.tit .\ \.d..{.Aco(ti c.Si pHtir,vtrb.Lcm 
g 'uii.f. ;4.V^ itfldn 6.Villalubos in ctinm tpin.lit.B.n.iS. 
I \i\i%C\ita<,l.j.reetptH i.^.SiHpii,n.6.Til\o l.6.7*uri, 
«-•'j.Ant Gibr.r.j e»mm.opiH.l.\.t.dtfecid.nmpt.cicl.^.H. 
I .Aiii. Cucus l.j.lnflit.M.ii»rHm,t I i n. 1 S^.Minchaca i/< 
/«ttv^^r»f/yi,/.}.$.i7.>i.i9.Satmicnto l.t.feleil.c. ^.n.^. 
V.i|jrcu$ cifii6.n.\.t.\.Peref.l.^.»rdiH*m.t.\.lfif.H.v»rf. 
Eft iHme inijHn* /Moi.Guttcr./.iVfi»« p»tifl,n.i<).ff^.de leg.i, 
l.i.prnfl if.^yH.^.Sntd dt Hlimetu^.-j.ij.ii.n. i ^.Maticii. 
t.i.rec»p.t.i.l.i G'»Jf.i.H.va.& (jtt/fi.n.i .& ».44. &I.9. 
/. f .^/«^S.i.f .Ar.bcdo e4l.i.n.i.& i.L\\\cc:\.liflit.iHrit 
tHn»HJ.i.l de d'H»rtiit, $. vlt. vtrb. Abolin.S^xno jptctdo 
Itft^m.g'. 1 4.^r.it.99.Zauallos in fuit t^Htft.prHQ.if.-j\uniu 
i.Ec cx Thcolagis.Palud.^.J.^i.^.j.^rr.i.fcr/.tf.iMM.io. 
LuLLop. 1. p.inftruS yi>\ dc matt.c.^t.c*/.). Et hxcfcni. 
Jcciiaeil III hoc R.egnoJ.^.t.\.l.f.n»H* rtcepH. 

Kzc cain.-n fcnt.ic^tupccaiut i quibufJamtVC imclliga- 
(ui Jc cxterts p<rnis przccr qiijrtainrclatam itNm.io. illa 
enim non corrigicut iurc canonico : ac proindc vijua in- 
Tra annum IulIus nubcns atnicce: anienup; ialcm dunatio- 
neiii,Scomnii,q'i.T cx bbcralicatc viri aJ ipfam pcrucne» 
re.fiii.- Jonationc intcr viuos.nue Kg.uo. Pct4Mri& </#r#- 
ftit.& en ifHHpHrii.^fi Et taiio cH , quu tiim viiumluutn 
ica vclocircr J.honellarit , inrc opiimo ac viio ingrata 
pctJitabipfb libcr.iliteraccepti. Pixtcrca.quia donatio 
(aSU kvmciio vxori.coiuiiut laciia conJitione.ni trilcac 
tncra lucfciis an.ium al rectiJ.is nupti.v.Q^ilibet cnim tn 
dabioccnfccucii ponrre iaxca lcget : vnJc cum fiGti fic 
fub^^hacconditionc, iion fu penfiua , fcd rcfoluttua, non 
diLiiiir paii Jeirimrntum , quanio pet (ecunJas nuptias 
viJjtA ilUm pcrJir.re 1 tjncum non acqiiiicrc lucrum. Ica 
viJittir tcnerc (7 /«/4 c fi i*i.vfrb. Le£Hlii,dt ftcid.HHpt.W- 
cctv.)itct, ( vt ibi aJucriit Abb.K.).^ fed cxpiefic tcnenc 
Afier.f.t>H i p.l.%.t.\i..d.vnie» j ^.Ant.Jc Duigos in rtptt. 
f*p.E.:lifi4,dttofluHt.n.i67 474. At tencnJum eft ,eam 



quoque pocnam elT; coircftam : ciim nmilirer lollar ma« 
trimoni) libeitatcm: ncc lurc aliq 10 piobarur cam cacici 
inetTc conJii\oncni cali Jonaiioni abrolutc fi&x i vio. 
Ncc ccnfctur vir dilponerc luxta lcgcs , q. i ijm iurc e»- 
nonico funt aboliix.Et ica hanc partcm viJcncur fuftine- 
re omncs ali),;r.prxccdcnii ailtgaii,«.uni abroliiti, & gcw 
neraliier traJant pocnas anni ludkut coircAas cllc. Et in 
propriis|terminis Joccnt Ficdeticus t*rtJU. 5 x.cafiu iHlit »0 
Am.Anchif.e*.c. fin.n.y. Abb.Couar. Ani. Cucus n.198. 
SuiJ.ff 14. cr I j.Pcrcz t».f.j>,.verb.Ex ijhh dM'iHH.L\iJi. 
Lopez H.prHc.rtU:i , Matienzo ttb.^.rec»f.t,\d.\,<jl»lf.t. 
H.vn.&.ibi AZcbcdo n.i.Gatron./i^.i./n n»HHedit.n.6-/.C, 
deffCHfidnHpt.Vndcinfetunf Gjrronis.Couar.Anc. Cuc 
Maticnzo,AzcbcJo,Lud Lopcz, hanc viduam nobcntem 
infra annum Infius. ncc pcrderc ptopriccitcm.ncc vfunu 
frudlum ccliAoium a viro , quo J ir.ttllige, nifi habcai fi- 
lios cx piioii matrim. Tunc rni:n ainiitcc propcietatrm, 
Sc icnctur cam rcferuare Hliiiillis , ( vt bene aJuettit ibl 
AZeb.do R.i.jlc latius Jiccinus «/ty^.Spjf.t.^Scd hoc noH 
eft.eo qiiJ fit pcena infta atinum luiflus nubcniis .- fic 
cniin & proprictatem 5c vfumfruftum amiticict , licct 
nullos filios habctec, (vt n.to.diximus,^ fcJ ptiuaiur foU 
proprictate , reiento fibi vfuft uftu, non tn pa:nam f. ftU 
naii matiim. feJ perin Je ac fi poftannum lutlus nubete» 
tci , in fauoccm fSliorum ptioiii matiiinoni). 

Hinc dcduciiur quid fcnticndum fit , quando vxor tn. t ) 
ftiiuca hxrcs a niaiito nupfit inira lu^ui annura ? Aicx. 
Hddit.id Ritr.l.t.verb.Si^HH mHlier Cde fecHnd.nupt.vixit 
r( frrt confilia BaUi & Aiigcli , aircrcniiuro cain ptiuari 
hxrcditatc, t anquam ingr.itam , 5c offi-nJcnicm roaricamr 
Cuifcnt.& ipl- vidctur adhircrc, cumcam itiinimc tm- 
prob t. At opiiine ab his iccedii sanonis /. 1. 11.84. /rf. 
in n»HH tdit.C. dt ftcund. wk^/.Ucc dcf.ndcnscamnonpci- 
uati.i^j^iaicum hx pcrnx fint corrcf^i iurccanonicopcr- 
mitccnii impuni eas nupiias , non poicft dici ingrata,nec 
ofFondcns viruin. Ptxccrca , quia hod cxprtfii volunc 
Authores n«M. ^r4f«</. relati. c^amuis cmm de lcgatit 
agancfoitior ratio cft in hxteJitatc ; illa cnim folatacita 
(cftacotis voluntatc icuocanturih.xc auicm minimc /, £x 
p*rt*,CHm ibi HotHiitf.dt 4/101./«^ 4r.Tandcin quia non de- 
bet vna via permiiti , quod alia eft ptohibicum , /. Scir* 

*porttt , §. X.f,dttUt*r. & CHrnt. 

SecunJotcmperantalij prxJidlam fcnt.vt fint coned); 
pcrnc vidux nubcncis incra annuro lu£lus, nifi ea anni 
parce nubat,vc metit6 dubitari ponit,an priotis an pofte- 
tioris viri fit piolcs : cunc enm omnes incurcit. q^ia tunc 
vctc delinquit in prolcm. Ita fuftincnt Hit£*tit Paulo de 
Lieza,&c Raincrio de Foiliuio.BalJ././.i^/rcr Et Jttidit 
H. ) ff.d* hit f li HoiHniur infjTHi*,& l.\.fin. C. dt ftc. HHp. 
Anch.repti.e.CHntni flatHtH,n.^\ vtrf.ttiXiH prtdiS.HCCf 
dnt f.d* t*nftii.& c.fin.y.j. i.fin.dt c*nft.& c.tHm i.lt^rt, 
infin.d* iiHrti.in 'i. Corne.is c»Hfi\.n.i.o.v*l.i.SylHH rm- 
ptiHli*,l.i.vtrb.^tni noH tfl HU!!tndHm,H.^y.verf./1,hierttt 
i£itmr.Bta\\el.eUfp*n.c»Hc.\'}.n.6.EtA\3bi-i flHiim Hilr^iidin 
dicit vidcri prima Facte opionrmhanc val<ie prob.^bilcm. 
Ec Gtcgor.Lopez L^.verb.F^flH^tit.n.p.t^.dkix c\X\: mul- 
tiim xquam , acrationi confonatn. Veium (cncnJuin cft 
etiS in hoc cafu corrcAas cfTc.c^oJ tcxtus t fi.^it x.nutitiii 
decidat libcram concedi facuttaicm vidi x itanfcimtii ai 
alias nuptiasinfia annum ludu^.Etgo conccfta eft in qoa« 
libctanni partc .- ic proindc cuin mulicr a princ .|>io licit^ 
nuba[non Jcbcc ci nocete fuiuruseucnrus inccititudinit 
prolis.Et idco hanc panem (encn( Cleff.dA.Libtrer.virb, 
C»B»CHre,iafiH.G»ff'rtd.fHm.t.dt iJiii/rf.w.f .loan. AnJr. *. 
fin.tnfin.di (ic.HHpt.& ibi Ant.^r.t». Abbas w.j.Alex.dc N«- 
uo H.\i.fin.& 1 6,ltUm Abh.c.Eccl.n.xj.dt ttnftn.&rtfit. 
tiHfd.c.H.io.Atexxn.ibi nd fiHtm.Vc\\n.n.^7.fint in x.dtef»- 
r4f.Coiiar.4.«//tT«.x.^.§.9.«.j.Grcg.Lopcz l.f.fin.t.i.p.6. 
dicit clTe tutiotem.-jc</./.j.i/rr^.F.//f4,dicit forie clVc pro- 
babiliorcm, Ant.G*\>x.t.^.c»mm.»pinJ.i.t.d*ftCHnd.nHpt. 
cant.^,H.6. Pcrcz tib.f.ordin.t t.fin.f.s \ .vtrf. Ev ^uHd*» 
Orit4.L\ii.Lopzn.p.inftrHQ.yh\ de tnatiim.r.4i.c«/.). 17 
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Difputatio 

»7 Terriiilij tempeiar.vt coneAx fint hx poenx quoad 
fbtum Eccledalficura.fccus quoad Crcularc , in q>io lcr- 
uanda legutn has pacnas iVaiuentium dcciHo. Sic Cynus 
^.^.vit.C.dificund.nMpt.ScA con rarium cft verilfimumi 
ncmpe in vtroque foro fubl.uas elFe , quod cUic piobat 
textui c fititis.dt/iittnd.nMpt. ibitNtf» dtlftt ief4litinf*mit 
f»lliatTi UHmrMm.Ergo vidua illa ncc quoad ronmi ciuil; 
cTti infamis.nam aha» non ciret finc \i€t.Mi. Idrm probat 
idtfindi.in fine , dum ait U'gcs non dcJignati imitari fa- 
cros canoncs At non imiiatencut, lim forociuili hcccf- 
rctinfamis.Eticadoccnt oXoi^.to.cfin.vtrb.Le^Mlit, & ihi 
loan.Andt.w.j. Alex.dc Neuo «. i i.Henricui n.vlt.AfttH- 
fii i.p./iimwttj.ij.i i.MTi.vn.f.^.Coair, Pcrez n.prtctd. 
«</f<t».Sutdui At 4ltmeniijt.7.f ti.n.l^. 
" Tandem poifct quifpiam tempetatc quoad frxiam poc- 
nam iclatam n. fic exiftimarc cam non rlTc curicdlam, 
ac proinde tencti cam viduam rcfctuare liliis piiotis ma- 
ttiiivmcdictatem bonorum.Q^iod ca pocna cedat in hlio- 
Tum fauorem ; ficut & viduam amiitcte proprictatcm 
acqoifitorum a roartto, St refetuaii filiis Sicu! crgo hic 
pocna non cft cotrc^i ita nec ilU. At diccndum cft cot- 
rcc^im elTc. Qniahacc poenanoncft pr incipalitct mdu- 
Cii tn faiiorcm fiiiotum , fcd in odium fcftinationis nu- 
pciarum:5c pioi^de ciscontra^lis poft anniim Ui^us, mi- 
nimc inciirriiur.quod non coniingitin icfctuaiionc pio- 
pnetatisbonoium filiis.Ecidco hancfcnt. dici: fbttc clTc 
veiam,Gloiry&».f.tf/f.i.y.j.& tenct cxptcfsi Gtrrtnis rulr. 
Cdt /ecnnd.ntipt.in ntm tdit.n. 1 18 in yrtmedi», lik. i . 
n. 106. Et Tid ntur tcnctc DD. omncs ». tj. rcl.iti , dum 
gcacralircr tiadunt poenas anni hidus clfc corie(flas. 

Ex diiHi dcducitur (!ccilio cius q'.i.Tftioni$, an iuic ca- 
nonicocotrcila fn dccillo Mh. ('t,irtti£lum C. de tndi3. 
vidmi t»tlend.iy 4itth.de />m^/.$. veritVerf.ynde ftnci- 
niu : vbi deciditut lcgatura tcli£liini ahctuiti coniugi ab 
altuo,vcl a quocumquecxtranrn,iub ca conditionc.li ad 
(ccundas ntiptiasnon trsl(icrit,minimc poftc intra annum 
|>JTi nili fpesnuptianim deficiat ; poft annum vcib polTc 
peti piaeftita caucionc dc rc cumfrudlibus tcftitucnda , Ci 
conditioni paiitum non fueiit. Qui annus numciandus 
eft k dic monis tcftatoiis, quicumque fit illc , & non a dic 
identi^c mottis,vt beni ttaduni ^iM.tMMib.CmiriUiitim 
■.it.rMOT GlofWu virb.lntrti innMmj& lacob dc Bcllouifo 
i^.Acoft* l.Ciim tJe,i.Si4rHirMtitJnfi.n,iJ^.fde tSdit.ff- 
dimdnflr.Ei quidcm vtdctut ca dcciHoiurc canonico cor- 
ic&i,quod ratioillius decifioni^ fit.vtttadunt mwh Cni 
rW(fiwOT,Oldiad.3c Albetic.n.i lacob.rf*/^*;^?» ecorgiow. 
a.Paulu^ M. 4.quia inira id anni tcmpus potius a fccundis 
nuptiis ablliiuic ccnfctur vidiia mttu pccnarum, quas in- 
currit./. i.C.dr feeund. nupi. q iim vr p.ucat voluuiatide. 
ftin^Hi Q^od li lirc cHct lcgitiraa ciiis decifioni^ raiio; 
nianifeftum clTi^vt docct Acefind.^.Si ^{'itrtitu, in fine, 
« JJ.C^ dnpltcifnj.) cotrciiam clfc eam dccifionc m.Cum 
enim aitcnto imc canonico podit viduainipunc nubcrc 
intia aonumlii^iit ;ac proindc cotreiVa fit raiio d. Muth. 
C^^em *»mdilMti0nem,ccn\cUMat qiioquc dccifio illius cor- 
te&i .-ac pioindc intcgtum crit vidux ftatiin id legatum 
^^igcre, eiiifquc ftudibits potiii. Coircda cnim Ifgis la- 
none.eius quoqucdecifio ablatacenfctur,vt docenc GlofT. 
I.i ■verb.Prehilnnti^.ff.df lefitimii mier. A\cx.l.i,n.6.virf. 
V mtm tdmtHtf.filmt. m^frimfn.la^onivbi & alios refett/. 
^it^diltilum , n. i.depAlln. ai ca non cft raiio huius de- 
ctfTonis , Nam ibi idcm dccctnitur dc viro , cuivxor vd 
cxtraneus rciiquiifub pixdida condiiionc , & tamen vir 
aliud iniens mattimoii.inctaannum hidkns,nullt$ alficicui 
pcenisfvt »n<»i.io.piobauimusi^ ncc tcfpc^lu cxttanei tc- 
Aatoris luni aliquae pcenz ftaiutz viduz tianfcunti ad 
aiias nupcias intia annum \ motte lUius , c6m tamen co 
cempoie non poflir pctcre id lcgatum, vt ibi decidiiur. 
Qjarc dicendiim cft,cam dccifioncro non cllc iurc cano- 
nico corre£tam. q^'* '^oc non imponicur in pornam fc- 
flitti cranfitusad fccundas nupcias,ncc raiioncm aliquam 
pcctiac induit, citm nulli iuris ciuilis piohibiiioui aductfc- 
Tb. S*nckt^ d* Mtttrim. Toro. 1 1. 
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tur,vidiiiira intia annum ludlui fecundam vxorcm dnce» 
le.ncc viduum veividuamintia annuma mone extranel 
tcftatoiis.Sola; autem pa-nziuic ciuili induiSkx inodiu.n 
accclctationis nupciarum couigumiu iurc c.iiionico, ( vc 
diximus n.i}.)Atque ita Albciic.Bald.P.nilus \i\\\d.iuith, 
Cnirttiilum^dc cx ciifcribctes ibi «nontucroinete huius 
coticLtionis.-qiiod non obfcutum fignum eft.no elTccori 
icftain cam dccifioncm.Et Ita fuftinct G*rr»nii ruh.Cde 
feet1nd.nupt.inneM4tdit.p1ft 9.pan4mn.1t.E1 id ftippouic 
jlceflM d.^.Si mi iitr4tu,in fitt.n.^^.\ici\i fupponuiif Pau' 
lu* 1 .iIoitpiceJ.Tiii4,i.Titi4citmnulterit,^.6.i H.i6y.f di 
U^4i.x.& Ai4niic4de ctmtQ.vlt v»U.ii ,»if .i^.b. j.dicen- 
tes id lcgatum n6 polfc pcti intta annum.Si cnim id cot- 
rc tum clfct iuic canonico ,',poflcc viiqiie ftatim mottuo 
Ceftatoic pcti.Scd in Hi'rania pollct alia tationc contcn- 
di,lcgatum hoc ftatim mottuo leftaioie dcbcri, quod le- 
ges I Tipcratoium in ea non vig anr.ijifi qustcnus taiionc 
nacuiali iiuutuntur,/.i.^<-^i4 T4un,& l.rrj(.6.ti(.4.p.i.ht 
l.iti agit Jc hoc Butgos dePaz inprettm. lig. T^uri 11 )t. 
Cum crjjo 'itc dccifio d.^uih.Cui rWiff«w,r3tione carcat: 
(vt tcftatuiiti Uald.n ii.CT' AcoAa d. .St 0rhitr4tu,in fn. 
».» Sf fir contia mcnccmtcftatotis,q>'inulIum crnipui 
adicgacum pixftandum deftinans , cenfctni vtllc ft uiin 
confctti , in H fpania vim non obtincbii; «■ fubt'idc fta- 
tim dcbrbitut id icgacum. E' in hanc paficra inclinat ibi 
Acofta n. j 6.Scd diccndnm cft, fct a.indam elfc pixdiftam 
decifionem ctiam in Hifpania , & iuxta illam iudicandii. 
Quia quamvis lcg.-« iufis Cxfarei qiiatciuis ab linperato- 
ribus cditx funr,& icfponfa lutifcoiifultoium in hbiis fF. 
contcnca,vt iiloium refponfa funt , non habe.mt vim ic- 
gMin in Hi^pania^at vim lcgum obtincni , quacenuscon- 
fuecudinr huius tegni vt leges icccpta (unt. Quod vcl 
praxis ipraieftatur,quotidic enim pallim in ttibunalibus 
regiis vt lcges aiicganiui ; nulliquc iudiccsfcntentiam fc- 
f unt,nifi iuxta ilUs.v bi iurc regio non coitiguntut , quod 
latc probat Burgos dcPaz/.i.T^Rrf,^ n.y lo.vfyut 44^6^. 
? '\f\c\. rubr.Cde benii mettr.p, 1 .n, 1 1. (^futnlti /. { .74uri 
n.f .Anr Gomcz/.i.T<«Mri,i>T/r.P.Molin.(«M.i.4ri'>/?ir.rr.i4 
difp,i76.fin. Vndc icgacum fub condicionc viduitatisfcr- 
u.-indx, viduo velvidnx ^ quocumqucrcndum , minimi 
dcbcbitui eciam in Hifpania , nifi tianfadlo anno ^ ccfta- 
torismotte;iuxtadccifioncm/4«»A.C«<»rW»/7««, nifi de- 
ficicntc nuptiatumfpc.vt ibi dicnui. Vt fi viduus fub tali 
conditioncinftituuis,id Saccidr^tium tranfcat,vt expicfs& 
dicituiMiib dt nupt.^.Quii vtti^vtrfKndt fancir/tut, cel- 
/4/.4.vbi G\o^.vtrb.S4ctrd»tij,M idcm eirc.fi ad oidinera 
facium cranfeat •, vcl fi mulicr fub ea condicione legataiia 
fiit Monialis , vcl aliccr voutat concincnciam.Ec d. muih. 
Cui rtlUIum, virb, Dtfici4t,w oiolf. vc fi vidua Moniaiis 
cfticitur.aut conueifa,aut vir Saceidos.Etopponunt Paa- 
lus ibt ««w.^.lafon ». i.polTc can» viduam poft ptofcflio- 
nem cgtcdi,3f dcfidlo nubcic. Et tcfpondcnt id fpcilan- 
dumnonclTeiVtnihii ad tcm facicns,at fi id cucniict.pri- 
tiandam clTc viduam lcgato illo, tanquam conditioni vi- 
duitatis minim^ parcntcni. Necmclioris condtcionis lic 
ddinquens, qtiim qui icgitimc nnpfit , ac in nullo dcli- 
quit.Ac crcdo hancnon tcncti icftitucre.doncc condcm* 
nctui vt dicam difput.yx.u.^x. 

Secund6infcttui,quid fcniicndum fit, citcacorredtio- jq 
nemopinionis c6munis,fcnticntis aiimenta dcbita vidus 
ab hxtcdibus viti , ptimo anno a roorce viii , quo dotem 
confiftentem in pecunia aut aliis rcbus mobilibus non rc- 
fticuunr,prout pollunt.non dcbcti.fi intra cuin annum lu> 
€tMi nvibat.Quod fuftinenc dicciucs vidux iaro nuptx in- 
tr I anniim ludt is non dcbcii cx tunc alimenia , iicc eam 
dotcmrcftitu.ndjni,donccl.ibatur annus "i mottc viri.Ia- 
fon$.F« rMt.n.i^.ftift.dt -Qi9nib.6iUQ.rubr,C. difnHdit 
nupiJnneu itdit.n.i^.pctH4i7.Prtiihc4 Ftrrntiefiiinfertn» 
lihtlli tjue vxo' 4(ii 4d Jiie.vrrf Ac eiii 4iimeni4,/ltbt<ff'. 
cenftitj'ef.t.\.til.De /eniiniiii pr«iiifieu4libiii,4.i.n.i ^.fine. ( 
Cou.cif.Cyno A,.p ditrii.x.p.c,', % 9, Ani. Cuc./.j.i»/fi>»- 
titim aa.iio'Mm,fi/.ri.ii.i6o.Maiicrzr> Itb.yrtcep iii.iJ. 
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^l*jf» t.ji.;4.Azrbc(io t*dd.i.n.6.& 7. Satdiis it Mlimtn~ 
lu t.y.j. t i.n.<f.Mo\in.t«.i.dt iffiiti*, tr. 1. dij}!.^ ) i. ctl. 
mntiptHMlt.vtrf.lnttrim dMm fXtfn.Lud.Lop.t. f*rt.iHftr. 
vbi dc nia(r.c.4 1 .(«/.^.Cutus iMto cl\,(]uia hxccdes maii- 
ti folum tcncnctit ad alimenta co tcmpotc vidoz ptz- 
nanda.quando vidua ica paupctcd , vt aliun jcalimcma 
nou habeac.At ibii'ccnnd6 nupn(,adc(l vir,cui eamatcte 
incumbit : .ic pfoindecefTat obbg.it!o hxrcdum viti. Ex 
qua tadonc colligicur , Ci vit fccundus i(a cgc k , vt vxoti 
alcndz non Ht, mintmc cximi hxrcdes vitiab ea obliga- 
lione vcl dotcm ptxdiflam ftatim tefti(uenJi,vcl pixllS- 
dt alitncnta co prioiianno,quo dotem icftitiicic non te- 
Rcntur , qii6d tado , ob qiiam ea ubligncio cxtingiicnJa 
crat.non dcficiat.AtqueitadoccnrCoii.Ant. Cucus.Ma- 
cienzo,Azcbedo,Molina i^i</.addan( Rcbufr<is& Surdus 
proximc allcga{i, quamuis fecundo matito habentc vnde 
alat vxorem, cxtinguatur ius .id pctcnda alimcnta tcndui 
illias anni quo dos non (cdttuitut ab hxrrdibus , pofTc 
tamen vxorcm petetc id,quod inicrrd ob rctardatam do- 
tis rolittionem : iuxta t. S*lMlfriter,div/wu. A( hoc non 
approbo.Quia tantum tenenturad id.quod in(crc(l,qua- 
do in moraTun^ hxrcdcsnon rclli(ucn(c$ dotem tcmpo- 
it , quod folutioni dcflinatum cfl, ac tndcmulifr patitur 
daranum lucti ccirantis.aut damni cmcrg.-ntis:inflar alio. 
rum dcbitornm , qui ciusdctrtmcnti caufa fun^ dilatain- 
iuft^ debiti rolmionc, vt tenet firequeDtiot ac vcriot fcnr. 
qitam rcfcruntAc rcquuntur Cou.).i»«r.f.i.>r.j.f*ry;^rT- 
to.WihCc. ccn/.%. n.^.vtl.i . Cumergo hxrcdcs vict non 
tcncantur co anno prxdiflim dotcm rcili(ucrc,nonipris 
impa^abidu culpx.qu6d non rcdituant : vnde necad iu- 
ctum cclTins, ncc ad damnum indc mulicti cmergcns te- 
ncbuntur.Si tamcn vir lcgadct vxori alimcnta.tcnctcntur 
hxrcdes ad ca prxdanda , qviamuis fccundus vir dtaes ef- 
fer. Quia tunc non dcbetitut alimcnta in fubfidium , fcd 
iure dtrcAo aftionis.Sicuc qiiamuis dos in rebui mobili- 
buj connftcnsnon puHic pcti intra annum : ac qnanJo i 
roatito relinquiturin (clUmcnto, habctur ftatim.vt lcga- 
(um illiidaliquid opetctm,ltif.i .f.di dtie prtltgstM.^.Std 
vxtrifln/iiiHC.nd l.F^ltid.Sic Suid. d.tj.ix.n.i t, & ii. 
Dubicatur ergo an hoc tic corredlum iure canonico : ac 
proindc nonobdante tranfitu vidux ad i. nuptias intra 
annum luAus.tcncantut hxtcdesviti illo annn.quo dotc 
noii rcilicuuni,alimentailli vidux paupcti miniflrarc,pcr' 
indc ac rcnerontur,(i ad fccundas tiun (tanfiitrct nupcias. 
Vidctilr enim id corrc£him elfc iurc canoiiico , apparcc 
cnim pcznardlinationis nuptiarumca dcn.-gatio alimen- 
totuni.Scd abfque dubio dicendum eft.iJ non cfT: corre- 
Aum /Jrc canonico , qu6d in poenam indu£lum roiniroc 
nt.lcdco qu6d ccfTarit ratioobligationis prxfladiilli ali- 
mcnta,(vt pioximcdiximus. )Atque ita omncs Atithores 
citati hiiius cotrcdlionis non mcmincrc , quafi roanife- 
ftum rclinqucntcs id cortcdlum non circ .iJqiie exprcfsi 
ducent Gition.rubr.C .dtftc.nnpt. in nena tdii. rtmtdit 4. 
ctntrttpantufccnndi nHhtntinm,ti.t .Ant. Cuc./.f iff/7i/. 
m*iorHm,t. i a.M.i^o.Maiienz./.} .rrre^.r. t .l.i.gltjf. i.n.i^. 
I Tctti6 deducitur decifioitlius quxlltonis,.in vidua in- 
fta annum luftus nnbcns rencatut rcftitucre vcftcs higu- 
btcs cx fubft.intin piiotis niatici libi cradicas, nec ho.. iure 
canonico corrigatur:qaa in re breuiter nrxmiciendum efV, 
quid iure ciuilicirca hoc confliiuium m.Quidam cenfent 
hcredcs marititcncti datc vidux vrftcs lugubres:& fi ex 
fint vilis pretij & ad vfum qtiotidianum , tffici omnino 
vxo(ii:fi autcm feftiux & magni valoris, noncenfcri eas 
donaias.fed tradiias vt fcruian^ honori mariri defunAi:vt 
in aliis veftibiis iraditis vxori i mariro diftinguant com- 
munircr DD.Er ideo fi mulicr tunc nubciet , pofTc hxre« 
dcsmariti talesvcfte. pretiofas repetcre:nifi confuetado 
regionis aliuJ obtinuilTct.Ita aliis citatis docen( loan.Lu- 
fii%,rHl>r,Je dtn4t.lnttr vir.c^ vxer.^. i i.w.S. Aucndanno 
cPrttorHm i.p.c.io.n.t^.fitt quamuis enim hicnon di- 
fltri^iiat. (intnc vilcs an pictiofx vcftcs , fcJ <^icit vcftes 
Jugiibtct datas yidux cir: ab ipfj , dum fccund^ nubit tc- 



ftituendastat rcFrrt loan.Lupum loco prxdiAo, atqtie iti 
vidctur intclligcte cuin cios diflindliune. At nctuer difttn- 
guit , ncc ezplicat , an ad hanc tcftitucndt obligattoncm 
defidetetur nuptias lccundas cfrcintralttAusannum. Scd 
Cou.alios rcfcrens ^.decrtt.t.p.c.i.^.^.n.io. Percz/.i.«f^ 
din.t. I .l.y.vtrh.ytHii.dt /«/«.Maticnzo l.fj^tcep. r.i./. j. 
^ttjfi i.n.i6.Gmiei.l.i.prn£l.^ tf^,itt.6.v/fHtMd iz. lo. 
Garcia dt txptnfit c.S.m n.)7.vffnmd ^^t Ltid.Lo^.t. p, 
infir.vbi de miurtm.c.^\.c»l.^. dicunt (cncri hxtcdcsma- 
riti daic vidax vcftcs vidualcs ac lugubres , ctiam prctio- 
fa5,attcnta tegionis & petfonaium qaaii(a(e : & fidede- 
tint cafuquo date non tenentut, prxfumi donafte ci pro 
tcmpotc viduitatis;nec viJux incumbcrc onus ptobandx 
confuctudnis deduccndi has vcftes ex bonis mariti , frd 
probandi folamconfuetodinem,qua vidu^ hisvet illisve- 
ftibus folcntlogetc maiitos.At fi vidnaintralu^bis ann« 
nubat, (cneti rcddcre has veftcs i) fis viii hxrcdibus ,fiuc 
fint pretiofx , fiue vilcs. Etteneti viduam fic nubentem 
reftirucrcvcftcs lugubrcs fibi datas,doccnt ctiamQtiefa- 
da,i» fnu fHdfl.iHrij.c.ij .n.vli.verf Circn ^UMivtfitt,Knt. 
Cuc/. ^.inftit.m*i9rHm 1. 1 1.«. 1 <70.Padilla l.Fideiccmimif- 
fnm n.ii.C.dt fidticommif. hzchcio lii. 5 . rttop.t, /.5 .n.^. 
Alij, vc Vitalis& Komanus , quos rcfen Sc videtur fcqai 
crcgor. Lo^.l.x.vtrb.Lmj difptnf4t,«dfin.tit.u.p 6.(hanc 
cnitn fcnr. rcfcrt in vltimo loco ) Jicunt quando hxtedes 
tenentur viduam alcre, quia manftr prxgnans.vel dos c5- 
ftftcbat in rcbusmobilibus ,nec rcfliruitur ftatim , Sc vi- 
'duaeft pauper,tencti fimilitcf hxrc^cs ad vcftimcntalu- 
gubria:lccus quan Jo non teneniur ad alimcma : fi (amen 
lunc vcftes,ad quas non tencntur, dedetint ,& fint vilcf, 
cffici omnino vxocis : fi ver6 fint magni valoris » cenferi 
tradi ad vfum , Sc non animo donandi : ac proindc rcftt- 
tuendas effc a vidua tranfcundo ad fccunda vota .■ fi: hzc, 
nifi aliud obtinucrit rcgionis confuetudo , quz omnino 
fetuanda cft. Scd placet in hac contiouctfia frntcntia, 
quam mulris cir«tisamplc£litut Barbofa/.gN^ «^/i/ff.j^. 
».8 1 .(^ 81 ff.film .mdtrim.</\>\ docet cafu quo hzredcs te- 
nentur viduam alcrc,(cnc(i quoqucad has vcftes pTzftai»- 
dasjfecus autcm non,nifi adfit confuctuJo.t.aii, non vi- 
dcri verum veftes eas liigubrcs,fi fint modici preiij , cen. 
fcndonatas:fcd (ic dicit diftinguendum:Si hzrettcnctor 
eas vcftes datc,co quod teneatur eam alerc,vcl quia con- 
fuetudo id induxciit , dcbent it\diftin£lc remanaeez 
veftes apuJ viduam tranfcuntem ad fecundas nuptias. 
Qiiia cum hztes illas ptxftans fatisfccerit propriz oblt- 
gacioni.nil rcpctcre pottft , /. Si ifuii pr» vxore ii.fflda 
donst.inttr vir. & vxar.t.ptnult.ff^.dt itnpenfit. Itcni quta 
vcftes illz alimentofum nominc contincntur^/.fVrA» »i- 
llm,ff'.dt vtrbfigi.Sictii ergo alimcnta remcl ptzftita n6 
reftiruunrur,ita ncc illx vcftcs.Si ver6 non tcnebatur cas 
przftare, ccnllrrut donalVc , & c6m nullacon Jitio (it et- 

fircfra , fcmper retincbuntur pcr vi Juam ttanfeunrcm a4 
ccundas nuptias.Vcl rccu(rc(ur(inqiii()aJ diftin£^ioncn 
traditam.an fint vilcs ^ qnotidianz, & tunc tetincbun- 
tut.-an ptctiofx 5c fcftiuz 6c tunc viJui fccunJo nubcns 
intra annum luftus eas rcftituet. Et in hoc cuentu ptos 
placer roihi h.TC Jillindlio cum Authoiibns dtati?. Hit 
ergo prxmiffis Jiccnduin ell, cafum , quo vidua lccunJ6 
niibens tenetur iuxta prxmift*a rcftitucte vfftcs ItteB- 
btes,minimc clfc corredlum iure canonico. Quod coUi» 
gtrur ex DD. citatis , qni ciufmodi corrcAionls non nie- 
minrrc. Et doccnt cxprcfsc.Ant.Cuc. /.f. infitt, mniomm 
M z.n.ijo.Maticnzo lib.f.rtcep.t.t.i.l.y^itff.x.n.^^. Ec 
ratio eftmanifcfta.Qnia hocnon ftatuitur in pcrnaro fc- 
cund.irum nuptiarum , fcd qnoJ in co fucntu ccnfcantuc 
veftfsillx accommodatx viJuz.dum in vita viduali pct- 
manfcrit.-quare ea ceflanre per fecundas nuptias crplenit 
tempus commodati , ac proinde fuccedit ^obligatio ilUos 
vcro Jomlnu redJcndi. 

Vltim6 inftitor, quid dicendiim (ir de lcdlo qaoti- 
diano coniugi fuperftiii tradcndo cx bonis dcfundli \ an 
td procedai quamuis uanfcac ad fccundai nuptias, ita «c 

lunc 
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runcnon G' inidinattento iurecanonico corrigcnti 
fnhocdi.t m iutis cuiilis. PrzmiKcndum c(l , lc. 

Amnqootidunumdcbcti vttitiis coniugi fupcrftici.cumt]; 
rcflitucnJuni,(i itanfcatad fecundas nupiiu.taica l.tftri 
ref^^. 6.t.6.ibi:Si tt iMriW* • U mifer mmitre,tl lecht tfue 
mmtjm ^mmidUtn» fimfme ml oiu»,e fi/i cMfbrM,toriitH le i p^r- 
tititm cenlu iHrederts. Acquc lc^us iuc quotidmnus non 
iaiclligituc fcriciu rel prcciorus , quo tctnpoce mattinx>- 
nf) coniit(;es vtebantut : Ce\ iis q'ii (lami vidujli coime- 
nicns c(l,>rt latc probat aliis tcUtis CutitrJ. i.prsll. f. 9). 
n.6,Ei conllac ex do^ina Bmldi,Am^ek,Ftlimi.(^0rfni,Bc 
aliorum quosccfctt & fcqoitur Meitetb.de prtfmmpt.l.4. 
frtfmmpi.i ^^.«.f.vbt dicunt lcdlum vxoti pctvirumn6 
intcllit>i fcticum/cd (laiui vidux copecentcm.Et hanc te- 
gem fori cfTc tn vfu teftantur QHt/idMia fuu ^Juru,c.t^. 
m.vlt.verf.CircM fWM &//?</jdiccns iuxtailla pronunti.icum 
eiR* in rcgiacanccllaria Pincian.n, t^lmtrmdtt» dtrSttUmr. 
mitt dtfmnSi,l.^.c.i.n.i^.diccn% iuxca illam decifum cflc 
in R«gio Granaten(i prctorio,Guticr.4/.^.9{.fi.5. Salazat 
itifme tr.dt vfii(^ pjl»,c.lJn s.iS.A/cbcJo /. f.tecep.t.i. 
^).«.9.Ec tanquam ccccpcamcam tc-fcrunc,diccnccs quod 
iuxta tllara (icurvxcK , qux mortno vito luctatat lc^uni 
quoiidianum.p lict.ncin rc. fiic) nubc-s.Sf rcftituit 

hxrcdibus viti. 1 , mdam vNi.)firm duccus pcidit il- 

Uus medietatcm,acrc(lituit vxorit h-xredibii.s loan. Lup, 
/.I f .7«<irin.4.Caflillo ikl,piit ' ■ '■ :rir;e.Govncz Aria?, 
/.I ( .TVjrWw.i.nt fum efTo r.M a a coniupe Aiper- 

fi inii ad fccundii-n cc:;iu -liim , tr:«dunc etiain 

;'>»ximt ml.r*. Pcr:z l.i .O .i.t.\ .l.j .verlt Veflir 
^•r /«/•.Moiina t.x.dt iufl.tr. i.d^fp.^i i.c»t.tf.(^ j. f»»», 
di/p.607.c»J.t.Lai. Lop.t» /kt inflr.t.p.c.\-6.etl, j. verf. 
LiQttltm mmem.l^cc cxplicant tempus intra qnod (intfu- 
ttira (ecundx nupiir.vt (it ille lc£his reftitucdns. Ncc de- 
b ' ' (fluscotv ■ liii.fl d:fuiidln . non (it foi- 
Uz. ..:num.HL.- 1 . cinquamcx iuftitia dibitum 
ptcferendum cft ; necdcfun£li bonadicanrar nifi eo de- 
JuAo.Siclaciii? probant GUticr./.i.^r^S.^^.w.i cr i.Za- 
Uillos in fmit pr.^,\.n. 10. Ec vuh qu-.dcm lcx illa fbti , vt 
jxr tranfitjm ad fccandas nuptias,lc£but illc qiiotidianus 
coniot;' acqu.fitus diiiiiami inter ipfum, ac coniugis de- 
ivnifli lixre-^es, ibiiTirwe/» l»t m fmnicien cen let h*rtdtrti 
dtl initerio.Hoc enioi cft diuiderc coni cifdcm:argumento 
l.if.TMMri,iH ^r/ffc. AtqiKitaGatier./.t.^r<(£F.f.9y.ji«. ly. 
lenc-t.diccns rcmultotiesvldi(rc-praxircccptum,& rentc- 
tii'^ 1 liceino'a dccifnm, vcconiux cui adiudicatus 

,b I. .1 , ^ locidianus , caacst fe rcfticutnrum dimidiam 
patteni hxrcdibns dcfunAi,fi alias elcgeritnnptias.Et ita 
di ' ' 1 tra^iit ctii.Io.LupMS.Caftillo.aomcz, Arias, 
A/ ^ itximi 4//*'_j4fi,Zauallo5 in fmitpr.j.i.n.S.&^. 

Ledtiil ver5 hic deduceiui cft cx^accruo lucrorum.qux 
co-'' uoacquifita funt : quod (1 talia lucra 

.:tur ex capitali coniugis defundi : vt 
^ ;ticr.)/, t .prmQ.^.tfj.n. 1 7. Aluarad.Lud.Lopcz, 

ptex. ,.c -.,ff4r/.Zaualloji.y.i.fi.8.^ 10. & rcf:rt Alii4- 
radus (icdcfinitumcirc in Rrpio cranacenli prjttofio-Vn- 
de diciint outict.f4.f.9j.n iS.ac Zauallos *4.y.i.»».8.fi le- 
dus hic dciuiJt u fic cx difkis lucris, cum ali.ii communis 
eiTct vrriqiie cftiugi fuperftitem.qui illum intcgrc hab;t,(i 
. copulrtiu.diuifurumcum hxicdibusal- " 
' iu,& fi (ili) ex ptiori matrim.fupct(int,fo- 

i«millaramcdietatcm illis rcfctuati, reliquam autcm me- 
diaatcm.tanquam rx bonis propriis habitam , circ ptor- 
fusconiugis illius fccundo coniugati. Addit Guticr. leftfi 
kancdeduAum cxcapitaii coniugis defiindi , quod non 
fopcrfint lucra 3liqi).i,tcnetifupetrticem,ad fccundas nup- 
tias tranleunccm inc:gic rcfticucre, acrclcruarc filiis prio- 
rbniarrimoni) (1 illi fupt rfinc, vipote qui ex boni» conitt- 
gi» dcfuncli cft omnino h abicus. (ntcUige autem teftituc- 
dum edl' hxrcdibus dcfundii,quando fupetftcj ttanfiit ad 
aliud mattim incra annum luAus.vt docct Percz /i^. y.»r- 
^iM'm.tit.i,l,fin.fot.^^.verf. Ittmptr mmtrim. Cztrra de 
Jwc Irclo quociJiano vidcnda fout apud DD. allcg.itos. 
Tk S4ncbt^ dc M*trim- Tom. 1 1. 
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Dubicaturcrgo , an correibwra fix attento iure Canon. ic- 
duin hunc icllitucnihmi ik coniiige fccund6 coniu- 
g.ito incra annum jocIiis/R. •ipomiciur negatiuc.Quia non 
cll propric poenanupciatum fccundarum , & iiaelt cotn- 
munis coniugi vttique : cum tamcn pornx anni ludiut 
folaiti viduam a(B^iant.-(vt ». 10. piobauimus ) led Icx ea 
conditionc lcdlum applicauit coniugi fupctlbti. £t ita 
fradit luan.Lupiis /. i j .Tauri m.fi.Et cziciiDD.rcUti can- 
quam r.m manif.,ftam foiiponiint. 

AJarg.w.ii.ac ii.ptopoficaicfp..^d propofitumir.21. 
conftat cx didis «,1 ^.quamvis enim is textus folam infii- 
miim exprcfTcrit , ac titio in co tr.adita ad omnes pocnas 
extcndiiur.A 1 i.cumfua confirm.ptopoficuro n.ii.dic la- 
tis cdiT.vc ititis Canonici fit lcgcni ciuilcm corrinere , pec 
huius decifion.-in impcdit Itbertatcm i Chiiftf> pctmifsa 
tranfcundi quandocumque ad poftrtius matr.foluto prio- 
ri,*ad.ic cx ca prohibirionc fbucti qiioque pcccaium , chm 
auferatui libertas vtcndi mcdicina inconiinrnnx , atque 
ita prxbcatut forntcationibus anfi.Ad fecun ?uii dic,le- 
ges inlcrtasin Dectcto non habcrc vim iuii* Canonici, 
nifi a Pontijice aliquo aut iConiiliogcnrtali approben- 
rur,*(vr .licam i,to,tli^.i i.n.f,)Quod hic non contingit; 
imi rcprobati funt e.fin.de ftcmndnmpt. 

DISP VTATIO LXXX Vllf. 

Qu.T fiiit poen.r fccundij nupriis iure ciiiili indidx io 
fauorcm filioruin priocis raatrim. Sc an ex ime 
Car.onico cortiganrur. 
S V M M A R l V M, 

S»" qmillii*'! <iiS^ut4nJt fini mtmint fttmHiMrmm mmftlmrmm 
ttitm linit o vlltritrci iitliBiiuttur. mum 1 . 

rmiua ftimnJi timiugmimrtfirmMi fiUi, tntAah *ltfn qmtfiim, n.t.. 

riitmA fftHndi amltni^uii ptft d4r, murU» : ^ fulJ fi vuitmm hm- 
k.'Mt filium,imt»f»rrmi immfm fwtifunm t^ fiflm» iii,an titmmfie 
irrifum : i^fii htr fetia i-«i»m«aii fNsfar viritm.). 

AmtmviimMfflti fiiifmm imflmm.m.^. 

§iuii,ftT f^mfnti» dtfmimrc,vilfi imiitim mii*titmtirrmfititmr»,m 
fituni» DH^r.K.f. 

§!uii,fi ftftirim mtrim.m»mfn ttmfmmmmtnm » mtl mtm fit fta* trif 
imgii tmf. r , . 

SimJ.fi m»itimjil mmllmm f m.f. 
fluiJ.fi fmtil» fii ieft*miHiarim,m 8. 

SL"»-/./» *ir timiffi fmemiitttm fiemmdt multmdi, vil «t ritimtmt (** 
titdm m.9 

An mh Oiue fntimii» iudirii ffri»! iff, imrt tmMlmm,n. i O. 
fluiJ.fi viJm» imrmtrixfil ftlitrmm'm I (. 

A» fttir fetmndt ttniux»lm frriMi tmtili mJminiftreiiinf, m.tt, 
Suet faam imiurrli firmmie amteni nim filii» fitiu tuiorniy jhH dt 

vliut fitmmii ttnimx»ti:^ m itn» ftfiiritrii viri fimt tmftiiHi, 

t»t* f't mmt» vxeru miminiftrntiiiu.n.t j, 
Jln ptritt fimtitilir mmmm ixeiMiiiu trftnmimli vkiim.t^, 
Aa »miilMi fMeulittem mimimi viri tift»nii,n.t J. 
An mmiiiMt i.im»ti»mem fiUarmmf Rtfirimr qutJ»m femlimtl»,n. \f. 
Prtftniiurfinitnii» AHll>irm:(!f frtfmmftie imrii dtimrt tx/ttlt 

m31kmfrtriti:ii ftiift iifmmi m. 1 7. 
Amin li»t limiMiitni frM^,mi»fit msttr tmmrrtntikim fmriim 

ifmMlitMrikni i» iff».H. 1 8. 
^iJ.fi: filiii fut<ilf<o*,m.t9. 
flmiJ ii fntri irMnf^mtf *i ficmmim mmfti»t,m.\o, 
AmmMterhettiaeatmrimfifi ttmfiiimii» Imme tdmtmtiimtm rili»' 

^mre.m.tt, 

A» fifit imemflmtittrfili» mmtmti fitiftitmiftttt/trtmr dmftttt ttimtt, 

m.ix.t^ i). 
fr^ini,ur fiiimii» Aklhtriijl.x^. 
Am 1» f*if* mmte fiiunime mmfiiai tutniftmt ftr isi,m . H . 
Amfmtir fttmmit etniugtim fr.-mttmr en ffteftmte fuiftiimir.il, m. Xg, 
Anm»iir ficuni» nutieni ixtlui*tmr f»r t*ut»m fufilUtrm l S,ifir- 

tmr ^utdmm fimiHii»,» 17. 
frtfniiinr ffnlimti» Authini^.iX. 

Am txeladnmr m*tir fer imtium fufili*rim.fmmmdt ti ltx»t tttijmid 

•oir emm tiniiiiim mmbeniiji.i f. 
Sluii fi lixu ii,Jrnti viimm viiutiim fitm»mirit,m.}0. 
Aa ttri*t ficumi» nmft* frimiligi» hmetii ftri viii,n.j 1, 
Amfilij timeaaimr aleri (j. dci*ri mMirim ficumJt Buiiniim.m.^u 
'^fifit rimecari iiumiifnim r»tiiat imfrmlit uitmi ' omid dt 

f»tre,n.i^, 

Amftimndt nmlkim, mmiliai Im frtlmiitmii iafi!tti itte,n.)4, 

Aa fmtir feeuaJt ciniuj.,im, itaf*iut faiifJ*ri it rffiiimui» ktfl^ 

iiuit jiiiii.cr Ji !>'»> vfu aJutnliiiitmm}u 5J . 
Aa m*iir fieuaJi nutini tinniar it mtditit r»ei»mtm'rtddtrt,qu*m' 

viiiiiifiattnrtHil»i»fit,m.}f, 

Bfib i Aji 
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ttningi» : v,tfm»* imb ^m» fi iitii»f ^mffUmad imfiSam titi- 

t'*»*t,»if ff*af»iiaf*rfntr'in\7. 

/<jf a-i? iamtnitifammaria.qu* dtfijtraatmr. 

1 r^Vplcx eft agitanda qniftio. Ptiot, dc pocnis iorc ci- 
l_>/uili flatutii fecundis nupiiis , in ^uorcm hiiorum 
ptiorii matrim.Pnfterlor , clecarura corrcdione iurc can. 
Qnrftioergopriorc!l,q»ix (Int hxpocnx.'Et id qnidcm 
tanquam ccrtiim ptxniittendum ctl.Cecundas niiptias non 
folas dici qux Gcundx fiint.fed ctiam tcrtias.dc vltcriores 
refpcftii pixcedentium.Q^iodconftat fxi.Cum alitt 4.C. 
di/itud.nupt.\h\ : Ommt fofltritM rx ejuacamanf fufctftm 
»ir#.Pt paulo infctiu^. £ v ijnocatn^Ht toniu^ie fitftpti fi- 
///.Et t.Htt fM£lat$,6.flaiim in pr.C.e» tit.tbi.yin fecund^, 
t/ti tertia,/itit vllirim rtpetiti matr.voi* nnfrautrit.i.i do- 
ccnt ^.'*y7* r*tr.C,dt ftcnnd.nupt. & i^i Bair.»i.t-»jif».Dc- 
ciiis ii.^.Ripain n»ittiedit.n.6.ve>f:Tr» decl<irMt.Kzox.<ii. 
rv.r.n. 1. Nicol.de Vbald. tlt fncctff.abinteflatt.i.part.n.xo. 
Bo\ogT\\n.inMddit.4d iAi\\\t(.d* fucciff.abinitftaie, art.i, 
pr.membr.n.iy.fin.\o;in.Lupui l.i ^.Tauii». 8. Cf ibid- 
ftillo >i.i.Ant.Gomfz«,6.^«». 

1 I.Brgo pcrna eft.vt co ipfo qu6d coniux tranfiit ad fe- 
cundas nuptias.amittat proprietatcm omniuin bonorum, 
qux ii coniug: dcfunflo confccutuscft,5£ c.im irjnsfcrat 
ad filio» ptioris matr.rctcnto folo vfuftudlH.Conftat cx /. 
Famin4,C.de fecSd.nnpt.De cuius {■ocnx cxplicationc cft 
inftiiucnda tota difput.fcqucns. 

j [[.Pcena eft.non potcft in dotcm flare marito.nec alio 
titulo ci rclinqucrcplufquam dedcrit vni cx filiis prioris 
matrimoiiij cui miruis reliquit./.f/4r edi£lali,6.in pr [".de 
/iaidte nupt.Sc an Gt plns minufvc,infpicitut tciTipus inot- 
tis.vr ibi habctot ^.Hinc ebfnu^iiani. H.Tcaittcra minof 
pars data filio, quam ncquit t xcf deie rch£ka fccundo vi- 
ro.cft computanda pcnfatis nonrulum, qux (iliiis habuit 
in tcftamento parmtis , fcd ctiam qux ab ipfo fupcrftitc 
habuit. Quarc fi filius coniugis feconJo nubcntis confc- 
cmus cft ab ipfo ccntum vitx tcmpote,& totidcm in tc- 
ft.imento, potcrit hic date poftcrioti coniiigi duccnt.i. 
Quod clarc colligitur ex d.l.H<tc ediH.in pr.ibi.-^utimfi- 
l*m vtl filia h.ibet , cui minerporiievlt. zeluntaiertiiila, 
mutdMtafHtrii,aMi denatm Et docct Angrlns auth.d.nupt.in 
i4.Qii6d (i fcciidb nubcns vnicum filium habeatex 
ptiori matiimonio.ifquc (it incapax rucccfliunis , vt quia 
pfoF-ftiii cft in oidinc Minorum.potcft omnia bona po- 
ftcriori viro relinqLitrc,(x;^ii cum is fit incapax rcputatnt 
ac morruU5:/.Si necefft,^.Oepi»rtAtm.ff.de bonit libert. Slc 
An^rlus ibid.n.x^. Si vcio j lus rclinquat vito , quain viti 
cx filiis,cui minus tcliquit , illud folum vlterius erit irri- 
tum.vt conftat ex diQ l.Hac edillalitinfi.pr. ibi ; Sin veri 
pliUifitMm ffatuium ejl, ali<juid ncutrcd vel viiric» reliQH, 
veldonatumtHut dAtum futrii, tmnijumm n»n fcriptum, nef, 
relt£lum.vet donatHm,aut dainmftt, mdpcfanM liefirri li- 
btrerum.& inter eu diuidt iubtmut , vbi non iniegram re- 
Iift'im,fed illuj plus itritaiur. A'que ita iradunt Ang.i^i^. 
n,\ i.giejft dia.l.H4c ediaali, v.Diuidi. Al.de Nciio c.fi. 
n.^.dtfic.nupi. Tandcm hxc pcrna cft coramunis viro & 
fceminx tianfeunti ad fccunJas nuptias, vt conftat ex iLt. 
Hmc ediQali, flaiim inprinc. ibi : Patermaterve. Et docct 
G.urnnis rii^.C.<^« ftc.nupt.^.pscna i. Et alia multa citca 
h(inc poenam polfunt vidcii in Anton. cabr4*«i-j.c«nii«. 
»p.Li.tit.de nuptiis,t»t* ctiul.^. 

III.Pocnacft,matertr.in(icns aJ fccundas nupiias amit- 
tit filiotum tutclam,conftatcx / fin.dr auth.Sticramentum, 
C. ^uand» mulier tutett efci», & autii. f^t ftnt probibitiene 
niatret,i.vn.coll»t.y .& l.f .tii .1 6.part.6. 
5 Circa quam pocnam dobitatur i. an hoc procedar, 

Siiando funt (oli fponfalia dcfuturo ? q^idam partem af- 
rmantcm fuftincnt. Nain ab iiiitio dcnegarctur tutela 
maiti.nifiabftincntiam i i. nuptiisfpondcret, quare fta- 
ciroac adcft animus fscundo nubcndi.incipit c(fc fufpicio 
qux in caiifa eft , vt amittaiur per fccundjs nuptias. Ita 
Tiin.muth.Smtrmmiiitum,n.i.c. ^umndemulitr lutilm »fcic. 



Ang.§.yf^i«mM)f.io.n.4i./»fy? i^«22.1ir.6quandoadit iiK 
<liccm,fignificans fc vellc nuptiasconttahcic,pciiique ia« 
torcm filiis, rraduni aliqui tuiclam pctdi. Quod iam inct» 
pit maierclTc fufpe&a.Sic Bati.Ac Angj^M^.ldem Bart./.^« 
fuii fub cenditiene, 1 .n. li.f.di itfljuiefj. Dcc.c.f* pmri* 
M.in neua edii. «.19. & 40. de uppe. Sylua uupi.l.i,veT^. 
fidua nen eji nubtndum, n. 5 o. AiiuGabr^*.). eimm.epin, 
l. ) .tiiuU ficund.nupt. tent.^. n. 1 ). Ai vciius cft . mmim^ 
petdi pct fponfalia de fututo, quia auth. Sacram. ^tjind» 
mutitr luiel* efficie, tantum dicii, Cenirailiiftrunmu itmpt, 

lik.^4it.\6.pmrt.6.Caf*ndelmmmdre.LiQ\ux\ hoc fit p<B- 
na,noncft cxtendcndum. Ptxtcica, qtii.i potift poftroo- 
dum rcniiniiarc fponfalibus,& fic cclTabii fi.ljiKio.Dcin» 
dc, quia facilius quiiquam impcdiiui h.ibcic ,quaiu icta 
habitam ieiinetr,l. i. ^.Cafum, jf.dt poJlHlmnd». (^jiintiisct' 
go mater qux fponratia coniraxit , adtTtiiicnda non fii ad 
filiorum tutclam, ai Ci antca admi(fa Ut , noii ub id ftatim 
rcpellcnda eft,don(C mairimoniiim ini at, quaic hancpai- 
tem fuftincni Spccul.nr.D; tuiere,i Nunc duendum,n.^ 
Salic</.4M(i&.5«<r«>».n.4.Ruin.rpn/.87.n.).fs/.5.McnocL 
dearbitr. lib.i. cmfu 1 ji »1. 7- Guiirr.</*r«»iWfc 1.^. c.gji.i. 
Gitg.Lop.l.j.verb.Cafmnd» , 1. 1 6.p.6. Ncc licet aJcat io» 
dicem pctens tutotcm,co qiiodaJ i.nupiiastranfirevelit, 
cain pcrdit, doncc tranrcai, quia tcxtuj pctuni conttaflis 
cftc nupiias.Dcindc.quoJ lufprd^a nun tcpuiciut.qi z ob- 
icmpetans lcgi a£kum facit, per qucn» omnis fufptcio de» 
bcr amoucti,nimirum,pcicrc tiitotcn-.,& efTciie fe ad red» 
dcndani lutclx Lationrm. Et fic ful^iiicni S4lic.Ram.).& 
crcg.Lop.Guii(r.& Mtnoch.<^«/. 

Socundb dubitatur,an fi matiim.nondum confumm»- ^ 
tum fit,pi.fdatut tutcla? Pat^ cniin ncgans inde ptobati 
p&tcft, quod in mateiia h.ic pocnnli id nun tcpuictur ma- 
trim. nec nuptix Cvi in fimili dixi difF.pr4t.n. 1 9.) At di- 
ccndarn cft pcrdi tntelam. Qi;ud iutafolum pondetent 
fraiflam cfTe promifliontm faftum in tutdx acccptione» 
abftincndi a frcimdis nuptii'.,& (ubuiiii fulpicioncm ma- 
Iz adminil\riiionis , qux in mati. noiKlum conluramato 
rcpctiuntut.Ei ita fuftincnt BjIJ LOmnemn.io.C.mdSC. 
TtrtuS..\\.Jie Hcuocfi n.\o.d*fte. nupi, Anton.«.ibr4«.|. 
cemm.epin t.i. tit.de ftc nupi.ionct.^Jt.i^.&i DD.qUMIC- 
tuii n.prmctd. diccntes amitu p:r Iponfaliadc futt>to,ne« 
dum per matrimonium ratum ,qi:dJ fi non fii fa£la tt^ 
duAio ad domum, tiun niiiiiii iutcLm,if nciit muI:i,quos 
rcfcri & ''equiiui hicnodx. d. cafu 1 { 1. n.8 liiv.it.ins cum 
Doerio,& aliis, nifi antciradiidionim caiitiimmcturma» 
tiiin.Scd mclius Gotici.e* c.9.>i.y.unet per traduiltiooeia 
pcrdi.anie confummationcm. 

Terii6 diibiiatur , an amittatur pcr m.^Ttimon.iirituipj 7 
Aditmai BalJ.c.£x parte M.n.io.de apptll. Awmmoio in. 
ictiieniai cai^ialis copula. Ducitui , ne plus concedaiw 
luxutix, quim.caftitati.pcr quum drpetdiiut. nin j-c.ptt 
fccunJas nupiiai , qtix catlx lnni. Ad hoc cxiftnvo peu 
tinere ad pocnam fori extcini .- & ita in conrcicntia mm 
perdi ante iudicis fcnr. ( vi Liiub diccmus difp.t)o.n. 1 1. ) 
«inia id matiim.non cft vcrum., atquc ita npn vcriticntur 
faeminamitlain ad fccundas iiaiifiilTe mipiias, yt Cifipib 
iurevacct. 

Quano dubitatur.an hoc procedat in tutcla etiara tcft»- ' 
meniati3,nimitum,qu3nJo tnatci rdiftaeftin tcft.imen- 
to viri tuttix filiurum; Partcm ncgantcm fuftineu- aliqui, 
quia I.Omnem , Q.md TertuU. vbi eft fermo de mait.ad (e» 
cund.as nuptias tranlcunie , non pciiio filiis iutocc,foIua 
cft fermo dc lutda lcgitima, quafi ca fola amitt.uur pet 
tranfitum ad focundas nupiia$,ibi:5< emle^iiimm libererum 
guteimfufcepfm.JE.tna\\A\cgc cauetui icftaroeDtatiam pcf- 
di ; Dcquv cft eadcm tatio ficui lcgiiima. Quia in icfta- 
meniaiia cius fidcs.i teftatotc cft appiobaia , & idco ooa 
cogituifatifdaie,/nyfir.<^ fatifdtuitr.in princ. Et cum po- 
tueiii vir cogitare fot e , vt vxot fccundc^ nubcret , & nil 
dixetii , ptxiumiiureum patuipendiire. Hanc paiiem fn« 
iiinct Daidus math.Eifdem pcenii,fi.vlt.C .defecund.nnpt. Et 
eamfuitcdciurc veiiotcn) clli: dicuut Angel.de Mciinf. 

t/iiliinnm 
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i/tnitnum iff. n.^uhflii.Jt ^idiinib. tc Angel.de cam- 
hc\\\on\\>\i\trmQ.ie t*flM.ti\off.^6.n. \ l^^cA dicendt>m c(l| 
pctdi ciijm tutclam cedamentatiam fiiiorum ttanfcunte 
matre ad licundas nuptias. Ptobacur cx i. Sinjnaem tntt- 
Um,v*r/. N »t «Htt,Mth.i* nmp.t»ll.^\\iv.Simfliciter <(^M4 - 
Um etmptnimu* fropur nnpiitoum immMturitAtti» ei , ^Ht 
milmgnkrt ttmpHf nupftrit. At nubcns intta iudustcm* 
pus,tanquaminfamis,ac fufpcaa , & odiofa memotia: de- 
funcli<,& lcgiad nDllam lutclamafpiiaic potcft.Ptztctca 
quia tcxius gcneralitcr loquuniur dc lutcla , vt conllat ex 
fextibus.quos n.4.tetuli. Et miliiat eadcm latio in hac tu- 
t(.-la,quzinaliis,nrmpe,przfumimalam adminidtationem 
oc bonoinm diflipationcm pioptct cjfctfl im ("ccundi vui. 
Etideo ita tcnent GloiT. J /. Omnim,infi. & iH Bin.n.vn. 
Ba!d.».7. Albcttcus ff.i.diccnsfe vidifTc ita obfcruati , ac 
inimMcio obtiBuifTc.Saiicet.w.^.Cotneusw.i. Idcm Bait. 
mutb dt nmpt.c»i.^.^.Sin muttm imttiMmn.S. Idwn Dald.«H- 
thtni.SMfr^fi.tn fi.c.Qm0ndi mmlier , dr confil. i.^<).i(lmifUA- 
(iiitfl dul>n,in fint,vol.\.tjuodtj{ corfil. j i.i> i,vi>l,inne- 
uiiri idtt.dr c. Ex pmrtt M. w.i. dt appiU. vbi & Franctis 
m.i.nitmk.i.K\x\n\i\cenfi-j.n.i..& i.vel.f. Gaironis 4»i/;. 
£lfiiempetnu,n.fi. £jdtfte. nupt. Ga\d(>dec.f ^^.fi/uim in 
prme. Sy lua nmpiialu 1. 1 l^iduM nen efl rrmlfenAum , ». J O. 
Boctius Jffi/:ii4.ir.ii.Viuius tUc.^G^ n.-; .Gxi^.Lo^^.l.^. 
t/erh.Smcr.t.\6.p.6.hM.GOm.l.\^.T*urin. i i .vtrflttm md- 
^.Tcllo l.6.TMirin. ) i . Villalohos m anti^.imrij cim.rj tt 
AV.ii/.R.S.Bacza d* dteim.t tmterts.e. n.j i. G-m dftMtlu 
tf.c.^.m.\6. <ir OUnw in/lmcancird.lit.M. 'Mj.Molina 
/.l.<^r^rini«^.r.9.n.49.PaJilla I.Fidricemm.n.i.c.dtfidtic. 
Awt.Gih.te f,cemm.epim.l.i.t.DtfeckndMupt.c»ncl.^ n.6. 
Otdradus.Cynus.Iacobus Butricjr.qiios rcfcrt & frquiiur 
Mjncnzo l.^jrtc»p.t.\J.^.gl»lf.'..m.6.'i^\nofp*(.tefi.^l.xc), 
frinc »i.$.(T lo. EtvidclUi lioc dccifum/.rrj.^. r.i6.^.C. 
(naduertit ibi GfCg.Loprz, ver^- N»cmfiirm) nimibi in 
totcla teft.jmcntari4dccidatut pctcndam cllc icnunciatio- 
nem tccundi coniugij. 
9 Im^ Ant.Gom.M.^r^rrc/. rclatus ait pofTc attenrari ma- 
fcin cranfcunKrin ad fccunJa vota amiiteic tutdam te- 
iUmcntariam filioium , quamitis matiius in tcflamcnto 
contratiura iulferit , quod vertatur in m.iximuro libcio. 
l^n prxiudiciutn, ictcnia per maticm tuiela, qutbut lex 
aancm priuans profpexciit :ncc vlt potuit libciis prxiu- 
didam iofcrre. Idcmfuninct Ruin.c#rr/:87.ii.io. f#/.j.fa- 
tetur tamcn voluntaiem hanc viti id opcraii , ne matcr 
perdai ipfo inie tutelam , doncc adirus iudcx cam p liucr, 
provt ccnciiii : atq"ic adeo valerc intcrimab ea gefta.ian. 
<!'' '1 futiicc.At vciius eft ccntraiium. Qui.icafi. 

dij- ^ unjiitusdc illahabuit, tranrcuntead fccunJas 
ODpiias purgat J^irpicioncm^ricut Sc pollct maritus qucm- 
curoquc cxrrancuin tutotem iclinqucrc.Et ita fuflinct Bal. 
e.Exp^t Mji.i.dtmppei.frincui, Gatronis, Sylua nup- 
tialis,Maiienzo if.^r4tc.«i^<'^. Vnde non rufficict.it non cx- 
prcfsi conft.it d: voluntatc viii : fedfotti dixit.lit tutiix, 
qaamdiu vixcrir. Qutppcca vcrba accipicnda funt rcbui 
ineodem ftatu pcrman.ntibus. Ita Guido,GarioD.Spino, 
n^dctd.rtlmii. 

i o Q;''nt6 dubltatur , an ipfo inre cefTct tutela, matre ad 
fecundas nuptias tranreunte ? Videtur enim pari ncgans 
ma. q^od non repcriaiui tcxrus ipfo iure priuanv. Nam 
l.fim f.^mmmde mklitr,Co\\im fic dicitur, lurmmtntmm mntt* 
prtftti.^madmd nmptiM nin ftrutnimi,$C mHih.Smcrmmtntum 
i».l.S4cri*mftHmn»n exi^iiur fedeontrmllii fecundit muptiii 
ixptllt tmm* tHttlm c»nu*nii.ci;2? Mctbi cxprcfic dcnotant 
cam nonipfo iuie cxpelli,fedaiudiccexpellcndaro.Et/.j. 
t.t6,p.6.\hi:El futi dtllugmr dtui fmcmr lutgilet mecei dt 
/ugHmriU.Non eigo ipfoiureccnjt tutcla, led iudicis mi- 
niHcrium ca matiem ptiuantis deHdcratur. Sed citra du- 
bium tencndum eft , ipfo iuie amitti luteiam, quia licet,/, 
Smcmm. dicatui txptUi tmm cemutnit , quibus vcibis 
'ninjllerium iudicisdefideratillgnificatur: at loquitur dc 
cxpolfione faifltiquali ipfo iurc dcfietit. Et eodcm modo 
^l-i-rtg. accipicnda ct^. i. c[\iiid.l. fin. c. i^mmade mmUtr 
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pctcns vt matct filioiuin tuttix futura renuntiet fcrundis 
nuptiis , clarc denotat lutclam dari maiii fnb condiiionfc 
ab illis abHmendi. At lutoi fub condiiionc datus expirat 
non parens conditioni, /. T«frr dmim 8 inprimc.f.dt ttfi. 
tmttl. Tcriio.quiaeo ipfo quod matci ad fecundas migrat 
nupiias , viiictui renuntiarc tutcl* cum eo llatu incompa- 
tibili aitcnta iurii difpofitione , quatc cxracita rcnuncia- 
none ccfTat , inftar bencficij pci coniia^um mnirimontj 
vacaniis ^.id piobat tcxius mmih. Fi fin* prohihiiien* ma- 
trei,^.VH,vtrf.Pr»pttnaigitHrfmncttnM,ciLl.-;.\h\:Mtxtm* 
mtn vift(HHdM cmrmxtrii nuptia4,ttptntt txptllid tmtl4 
Qjod iiit m fupponitut c.ExpHrtt M.dt mppet ihi;Et pri- 
diQi filtj tiuf fuhpettflmtt cr tuttlmipfiHt minimi ptrmm- 
ntrtnt, chm imm mdftcundm viim irmmfijftt. Etita luftinent * 
gI.V.f Exp*rtt M.vtty.Suh pot*fl*ti,mdfl.&c thi Ant.n.ij. 
Specu|.fir.<^ tktiri , §. Nunc tticindum, n.yCmrrin Mtiht 
Eifdim panit,iH naua tdij>um.i6.V,de ftc.nupt. vbi dicunt 
q'i.itn cicdmntcr ad fccundas nuptias tiauficiic , folutam 
cllc tutelam, ac li mortua elTct. Eandem fcnt.tcnet clo. /. 
Omntm,6.iH p.C.md 'Ifrtul.kihi Bait.H.«w.BaId.».7.Paul 
r. i.id.m B./tr./.Si ^utifult cindiiiint i \ .n. 17. fi.flldt itfi. 
tui.fir d.MUth.Satr*m.Tt.}.fi.bl ibi S^^icct.n.l.verf.Egi pri' 
i»,\iiemSilicct{\i dJ.Omntm n.^ xbbas d.c.Expmrit,pmu' 
tipifi princ netmk.i.tc ihi Dtc.inmum tdit.n.^ .retmh.i.tjF 
n.i^. lic.Mamcta iht n.c/r.ldun B.nld.W muili, Eiidtmpanitt 
n.xfli.tjr iLc. Expmrt* M. n. i.Sc 'ht Fiancus n. i.nitmb.i. 
Pi.rpuf.iT.4.Cornciis</./.0/»i'>f« »t.i.Anp..^c Pcrufiorf^*f. 
I.M^iir.n f.CmdTtrtul.An^.i^f Arciio tnfi.de mO. §. y^- 
ftioniim,^. 1 9.11.41 . Ang. dc G.m)bcllionib tr.dt tcfi.gl cf6, 

H. I i.Aimoii.f»wy;i8.iT. 1 .vol. 1 Cjwdidec. s^^.fi-iiim inpri. 
Syiua nuptijil/il.i.vtrh.Fidu* nen rfi nubenduin,n.^o.\,\xcii 
dc Pi.ni\.Mulitrti,c»l.t.verf.btd cum mHlitr,C.d* imciUt, 

I. io.Rii\n.c»mf.^7.B.i.(f- io.t/#/.f . 6>.Lop i.^. tit,\6.p.6. 
Vtrh.ElmM ctrcmni. Nau./iiw.c. ij .B.67. addciiScam pcc- 
care lcthalitci , f\ poll iranfiium ad fecundas nupiias leti- 
ncai ttitclam, y<fffr G»mJ.\ \.Tmuria.\o. &\\.vtrh. Ittm 
mddt TkWo lih.6.Tmuri w.ji.Emm.Sa ^Ammm verh.CmrMir, 
fin. q^iic niillum cxigitur iudicis minilletinm,fed co ipfo 
iudicc nii agenie araitticui.quod apette docent DD. alle- 
gaci.diccntcs ft.-tiim cxpiiare tutelam, ac(i raater obiilfcr. 
Et in icrminis propiiisdocent Bait. d.l. Si jutj/uh tendi- 
ti»ne,n. i-;.fi.UA\ii.d.t.Omntm n.y.&c iht Corncus n.i. Gre. 
LQp.d.l.f .verh. Ei trimt tercau». Et mchi<s omnibus Nato. 
d.c. i j.n.cS^.cum dicat cam tcm clTc- culpx murtal'S.fi vbt 
/ccun>i6 nupfit,rrtineat lutclani.Non cnim pccrarct leti- 
ttcns donec condcmnatctut , fi mdicis fi.ntcniia opus clTet 
ad piiuanJam eam tutcb. 

Qii« dicka .lotem funt de amiffione turel.» prr tranfi- tl 
iiim inactisad fccundasnuptias, accipicndafnni fiiriltccr, 
fi inatcr fit cuiatiix fiiioinmrid nim munus eo ipfo amit- 
lec pcr eum trjnfiriim, ficui & munus tiiiricis. Quippe 
difpoficnm in vnu,habet locum in niio,/.^x«/ fin»hilii.^. 
Qj^dinpr»curmtert .f.dt mdA.fdiUj. Et docent gl.mijfr. 
Mmir.f^ muid,v*th.Tkielmm,C.S^kjndomk!itt. Dec.muliit 
citmtit t.Ex pmrie M.m fi dt mpi . Amiti p^titimie c.frmti- 
rnM, C».'*^ii»t.4i.Gr.Lop./.4. t,trh. LjguMmm ,t.i6. p.6. 
addcni c\xmGiff.mllfg. lacm i llV diccndum , fi ir.utci fit 
cur.nfix fili) meute capiti vcl futioli. 

Tandcm citca hanc pcrnam dubitatiti , an patcr fccun- t i 
dam vxorem dticcns pcidat fimilitet hlioiuin lutelaro/ 
PrxmittcnJum eft.Iongc iniei fc diftare , paitcm cflc |e- 
gicimum aJminiftiacoicm bonorum filij, qui fub fiit po- 
teftatcconftitutu$cft.-5£ (irceiustucoicn ( quamuis enim 
filiis patrem habentibus non dctot icgulai-rer tutor t ac 
datur aIii]uanJofi pateicos cmancipct,/. 5» i7fanti,C.dt 
imrtdtlihtr.ic i^iBart. ) Quirpc pater lcpiiir iiS admini- 
ftrator totum corrmodam habct 8t vfunuiuftam , fo!»- 
que propciccas eft filij : & idco non taictui taiioncm 
rtddcTc » nec cautioncm prxftaie.-ncc bona eius taciic 
obligantut pto adrainiftratione ■ qn« ftcu^ fe h.-^bcnt vbl 
pitciellci lotoi, (vt miiltiscitati iiadit Pincl li.i.^^ri.x» 
».i7.C.</f ^»Bi/»»K«<r.)Ht>cfupfoftio roanifcftuui ell.pa- 
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irem recundo coniugatum nonamittcre lcgitimam bono- 
rum fili| familias aJminiftrationcm, vt cft cxptcfiic «lcci- 
fum t.Gentridittr,in ^n.vtrfN fiuU.C.'^ [«cjftpt. Ei ra- 
tio eft.ciuod huiurraodi adminilhatio concciiatut fibi ra- 
(ionc viusrrudlus qucm in his bonis habci : cum adhuc 
tunc cum tctiucat, l.fin.d» htn.mMter.indc cft, vt rctineac 
etiam legiiiroam adminiftiationem.Et ita fatmtutomnes. 
At Ci (iii| emancipati tutorfit,nun muJicadifBk:uhas cft, 
an tutcla cadat , inftar matcis tranfcuniis ad fccunJa vot.i. 
Cum non fii lex eximcns patrcm : Sc hcci non iit lcx 

firiuins, (icut cft dc mattc:militn t.imen cadcm tatio 
ufpicionis tnalx adminiftrationis bonocum:co qnod val- 
dc ri^mircatacamor ccga filios piioris matttm. pollctiori 
inito. Et idc6 hanc pactem tuentuc Ang. muth.dtnen eli' 
gtttJ» fttnnd* nnttnits, $•£.«(*<« vtri n. 16. Kip.t t f.^. i (>.C- 
lUrtMtc.din. C\\i((u\.inc»nfmtt.'Bitr^.ruy.6.^ %.n.i..infi.& 
ttHm.j. At contcacium eft multo vcrius , qu6d non fit les 
de patre loqucns : & (it nultum diuccfa ratio: quippc 
amor paternus miioti indicio ac fiimiiatc lobotuttii. 
Qupd fccus eft in fccminis , qux vtpote lcuiotes , ac iudi- ' 
cij ftabilicate deftiturx .Gepius nuptiacum noa.acnm amo- 
rc captx non folum ccs filiocum, fcJ ctiam vitain abJi- 
cuncvtoit xex:.l.Ltx tjutiiUtrtStC.de Mdminiflr.tueor.lic it» 
hanc partem fuftincnt BAi.MMih.Eifdem pitnit^n H.C.dt fe- 
(Hnd.nupt.hn^.Ex f*Q», n.^. ff. dt vnlgifi Ful^of Cotn. 
linola , quos icf-:f t fequitui Pincl. l.fi. n.i6 C. dt Lonit 
f»</friiM..Mcnchaca iUfMcctff'.(rtMi,l.i\.i%.n.i6.^ac7.\ dt 
dictrnMtMi»rii(.4^.n.^\.\iVi\^mo l.f.tecopiii.t.l.j.^ltjf.i. 
nHm.io.Spintfpeenl» tefl.^leJf.i^.princ.nMm 14. 

1 V.Pocna cil.ll vidua hliocum tutiix contca iuiametum 
pixftitum abllinendi ^ fecundis nuptii^ in iutk.lx ..iluiti- 
piionc , ad illas tianficiit , antcquam iudiccm adcat , tu- 
loi^mquc filiis pctac , & caiioncm ceddat lufccpcx tutc- 
lx,& cxfoluat quidquid fubdudis lationibus debuerit , 
incurrit omnes poenas , quz mulicci fccundo nubcnti 
intra annum lu^lus funt iuce ftacucxtquas latc cctili difp. 
pixccd. Sicdecernitnr4«<^. MMpt. $. Si MHitm tHttlnm, 
c»d4t.4.(^ dMth.Eifdem paiti». C.de fte.nMpi. Quamuis au- 
tcm hndic non exigatur iuiamentum k matic tuccicc ab- 
ftinendi a fccunJis nuptiis , fcd fola nmptcx iliatuin ic- 
))unciatio,vt conftat ex Mtb.SMcrnmitHm C.^f^.rt/.habcnc 
tameilexdem pcenx locuro. Quippc non ob violatiunem 
iuramenti imponuntur,fcd proptci malain adminiftcacio- 
nom , co quod antc fccndas nupti.\s non pctiit tutorcm, 
vc tcnebacur , ac pcomifeiat in cutclx aftlimptione. Et ita 
tradunt a\o{i.d.mth.¥Afd»m panis .vtrb.SAcrMmtiMm.Ethi 
CyiH4fin.Biii.n.vn. WitXK.n.vn. SmU(rt.(i. Gariunis i^i in 
ntHa r^'/.ii.i7.Idcm Bact.^.$.Si MHiem tMtel»m,nHm. 1 .H»- 
flienfij,c.fi.n.t.de ftcjiHpi.& ibi Alcx. dc N<uo n, 17. Ant. 
Gabr./*. j . c»mm. «pin. l. 3 .lit.dt fec. mtpt. itel.^. Prx tccca, 
ncc calis micec fuccedit ci filio ab inicftnto , ncc iutc fub- 
Aituiionis.n impubcs moiiaiur ^/.OsiQriM j.C, MdTtriul. 
Item bona pofteriocis viri funt taciie obtigaca pco mala 
huius fccminx adminiftcatione , /.Siin«/<r , C«4r ^«i^/M 
CMHf.iMcit.pi^.tc ex muliis ptobant Gacconis rHhr.C.dtfec. 
nuptJn naHaedii.poenM iS.^.f 4.& Aiu.cvbc.i/. eid-^.n.^ 
Ex autem poenx nu centcihun.ur, fi m-:licc hxcfiliorum 
tutcix (4t maior.qitamuis malc atTucrpfctit tutclam» vtpo- 
re.qux mmpribus.eftintecdi^a.Sic Htld.d.MHih.Eifdipai- 
ms,ft.t./$-GMton.Mliii eiiMiii n.^. Ant.Gabc^ tScl.^.n.^u 
£c addit Garron.cir«/« B.ildo huc proccdcrc quamuis fadla 
iam roaioc fccund6 nupf.:rit non pctito tutoic.dummodo 
tempoic , qao tutrix crcata fuit , cftct minot. Aliis ctiam 
modistimicatui hoc- de quibus latc confulrndi funt Bald. 
t»i4 tM.Mmti. Ei/^dtm painu , & iii a .irtonis <t n. 9. Anr. 
G.ii>t. 't»iMtMc»cl. 9.Hxc aiiretn pccna non h:>bct locuro 
in viio. C6m cnirotiiYicns adfecund.nuptias nonaroittat 
tatclam ( vt piobaui nnm. prf tdenii } non cft cur oblige- 
tur peteie lutorrm ante tranfi;um ad illax . atqne ica bo- 
na mulieris non funt tacitc obligira pro mal.i adminiftia- 
tion > h i'u$ fccundi viri tutoris ; vt hene docct Gartonis 
rub.Cdt fte.nMpt.iH jwm #<^.n j.C.pamn aS. 
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V.Pcena cft, (i tchCtx fit k virocxecuitix tcftamentt, id 1 
munus aroiitit, fi nd recunda vota tianfcat .Quod tutcia, & 
cxccutio icftamenti xquip.}tcntut, & ab illa ad hanc 
gumcnti liccat.vt leftjniui Ct*ff.l.MJit»pen.vfrf^dMlimm^ 
ff.dt tMttlis,<irl,yx»rt,vtrk,Adfiripi .ff.dtfMfii. £t mIHs rr- 
iMiis, FtratiM t.Omnttmn. 1 9 f.de Ir^at. i. Uiczi tU dtcimM. 
/N/«m,«. l^.n.ii.Padilli l.kam^Ham.ti.jt. C.dtfidniim. 
Cum ctgo hxc muiici petdat tntcbm , amiitct nmiiita 
tcftaroenti cxccuiioncni. Atquc ita docent Guill. Bcne» 
6.i(k.t.RM)nMi. terb. ^i cum mHm , n. ao). <6 itjiam. La- 
cas de Pennil.^»iiis,e«i.t.verfSedp»ntmHltir, Cdtfri- 
Hilt£iisfeh»lmm,i.n.SpinoJpeeHl.itfi.Clejf.i&.primc.m.if. 
Et dubius tclinquit cogiiandum lo. Lupus rhbr.dt d»nMt, 
inier vir.fSrvxor.^ 6-j. n.\$. At tcncndum tft « id ofitciuin 
non amitii:nec cnim fempei valct aignm.a tutcUrSc tna- 
xime in his poenalibus , vbi tam diuctri laiio fubcft , (c 
conllat cx l.Ciim pMStr.%. Hartdinteff.dt legai.x.im»£iMl. 
Si Mrregaii,ff.eU /«/W.vbi tuccla finitut dcpoitationc,(ccus 
de officio cxccuiionis vcl c|i£lionis.E t ita doccnt LniJ.A 
filie,tn princ.n.i ff" de alimentii (J; cibMr.HAd.aHih. Eifdtm 
pttnis II» ftn.ff. de ftCJiHpt. Dccius /. 1 1 1 .Q.dt refut.iMrit 
or c.Ex parii Ai.in nouM tdtt.n.6.notaliit.x. dt MppetlMt.lo. 
Lupus/.} I .jMuri m.iS,i<f.Coa.e.TnM,n.i.eU tefi. cregot. 
Lopcz l.i.verb. FrMiles,iit.io.p.6.ylHilts prermiec. Pr4- 
terHm,^l(iJf.\.n.^i.\Uvt:nzo l.fj^ecip.t.^.l.j.CUf.S.n.f. 

Hinc dcducitur,n]inus veiumeire quod aliquiaudcnt 
dicctcCqiios tacito nominc tcfctt , ncc imptobat lu.Lup. 
rubf.de dtnat.iniervir. (^r vxir §. 67.«. 14.J ncmpe coin- 
inidioncm nomine viii conceflam ab ipfo vxoii tcftandi, 
cxpiiJic ca fccundo nubcnte. Quod dubius tclinquit co- 
gicandumCifucntes /.}i.Ti«Mrin.4.i/«^.i. Scd cum pocna 
nxc nullo iuic piobatur , imponenda mininic e/L£t ita 
fuftinciidcm lo.Lupus/.} i.TMri n.^S.d' )S>- 

VL Pcsna cft , vt quamuis filij apud roaticm viduain t 
potius cducandi finC.vt conftat ex t.i.Cvbi pupitii edmeari 
debrMni : at fi ttanfcai ad (Ccundas nupiias , cducandi pu- 
piilos iure ptiuatui. Non lcuis autem difEculta$cft inter 
iurivCxfacei intaptctcs, an leget ptxcisc piiuem hanc 
roatccm ea cducatione : an folum oli id icddatui fufpeda, 
aciudicis aibittio iclinquatui.nnmcxciicuniftantixcoa- 
cuicanc in inatce , qux iufpicioni huic prxpondcrcni, ac 
pcoindc non fit ei prolis gupillx cducatio dcncganda. 
Quidam cnim ccnfmt ptxcisc priuari cducaiioncDucnn- 
tur cx /.J. C. vbipHpiliitdmcMridtbiMni, ibi, EdaeMti» pm' 
piSormm tH»rHm nHlti ma^ij tfUMm mMirie«rHm,ftn»n tntri- 
(um eu tniradHxtrii,cemmutinda tfl.f,t. quamiiispoftea tl 
tcxcus fubdat,iadicis circ.orta litc intci mattcm ^ cogna* 
tos.ciica pupitli cducationcm,aibittati inrpci^apcilunaiu 
condicionc,vtti ptxfctcndi fini : & fic vidcaiur dccidefc, 
id clTc arbitraiiuro.-at leucia ea veiba arbiicium indicaniia, 
funt ccfcicnda ad ipfim matrcm , diim vidua pcrmanct, 
cuiincumbcrc educ.-itioncm lcx >lla dccidciai.i'oicftenint 
accidere tllam talcm cdc , vt meiito cducatione hac pii» 
uanda (it.vt conllat cx l.i.iHnll.CjloJfaiVert.Fx e»nditi»nt, 
(yl.Si difcepmiHr.y^^.vVi pmpdtmi etlMcmri dibnt.& ijrrei* 
tit. 1 6.p.6.c^x maiicm b jnts moiibus td hanc cdacatiO' 
ncm itnbutam clfc petunr. Vndc ftnfus cft licc otta circa 
ediicationcm ,iudcx aibitrctui numi| morrs detidcrcntnf 
in matre, vt iurc opiimo finc illi in hac cducationc prxlle> 
lendi cognati. Qnod vel inde conftat.nam ptttucio , qtn 
mater pct legem priuatur cducaiion; , eo quod fccuitdd 
nubat, Qipponit t^rminos habilcs,icilicct, tuatrem tal:m 
fuilTc cum ciat vidua.vi nili fccundo nubciei, tutela nnni« 
roe piiuaiciui. luxtavulgare philofophicumaxioma,p{i« 
uatio luppomt habituro ic^ot.enui,\.Dictm,ff.diwr,»b, 
cum fimiUbus. Atquadomatci iianlitad fccundasnuptias 
prxcise vult tcxtus ille,vt eaeducatio ei dcnegctnr,tbi:S' 
ninvitricHmiu indmxtrit. Ei clarius id prxcise ftatuiiuc 
MHih.de nnpt.y Eimfdtm i)HBtiHt,c»H^. ibi ; Qn^niam tnt' 
nium maitr fidt digmi»» ad fiti^rnm idncaiiontm vidibanr: 
dat ti^htc hac lex,nifia4 ft i.iM accejferit nmpiiMi,8csmtk, 
VI UeiMi mairi mmin, ^.lllmd ^H9jHi,e»iMt.%. ibi : Et mtm- 

ttt 
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ttr MiftcmiLit H$n vtntrtt nuptimt^pitd mMtrtm ntttrUtHr. 
1 1 Ec adhuc cUuuil. Ri^. i j.r. 1 6.p.6.ibhFtr0 fi vuijft mmdrt 
^tttfinffi mi^er dt t;Hen4fama,ltkn le puedt d^tr tl fijo ^ui 
U <ru,t itd ptudtlo ttntr mttirMj mMtuuitrt iiudeK,, ent 
t»f*rtM»slutg« ^ut tMf*rt,deutnf4tmr tl hutrftno de fu pt' 
dtr.Vhi apciic Jilctimcn conllicuicutinter viduam bonz 
fimx.dum viduapcttTianc(:& quando cfl fccundo nupia; 
in pfiori cnim cafu voluncarium cfTc iudic>, ttadcte matti 
prolctn cducandi fignificatur, '\\y'i:PueiU ditr tl fi;a fut le 
(rit.Him verbum.Poccft, afiitmaciue prolatum impottac 
adtum voluntarium.vt optimc tradut Bart. /.Gallus in pr. 
m.^^.dt lihtr.(^ pofium.R.'iia,c»nf.6^.n i i.v«/.i.cum in- 
numcris aliis, quos tcferc Sc fcqutcur (^tlfif ctnf.x u. n.6. 
vbidicin^i Batt.verbu,Por:f\, .tfHrmatiii^ poliiumin le- 
giba$,rc<criptis,vcl contradlibus.niinqui lepetiri impor- 
larenccefliraccm prcciPam.In poUciiortaure ca{u, vbi cll 
feimo dc vtduafccund^ niipta.dc dicitiir : M*t lut£» ifut 
t*ftTt,d*utn fncmrtlhuiifAno defuptdtr. Ec ita przcifam 
iieccniratem ca vciba impottat-Nam vcrbnm.debct.cam 
dicit,(vt rxmul(isprob.iui /1^.4.1/1/^.1 5. ».i.)Pc;rereaad. 
didit,/«r^«,cui correlpondcni Latine ad iccbi.i,ll!ico,fta- 
rim.qux eam dcnocancceleritacc , vtomncm dilacioncm 
cxcludanc.ac fcncenciam latam imporccc.vc multis cicacis 
doccnt Titaq./. ivn^H*m^Vf\>. RtHtrt*tiir,\o<).^ /'ff* 
Cidt reu»cmJ.dtn4t.Ei Gucicr.<^ iurumint. t.p.c.6i. ».4. 
£c confirm irur,quiaaliis miHu cttet difctimcninccrprio- 
fcra Sc poftrtioccm cafum^fi in vrroquc conccJcrecur ar- 
bictium ludici circi h»nc eJucatione. Ec n-ciindi confir- 
tnacur.quiaeodem ccnorc loquiruc agrns Jc tii(cla,/.iPr|^. 
J.l, I 6.p4rt,6.ihi:Deue fncmr Ut mtcci iut^a de fu gnsrdt, 
jdtfm ^«i/fr.ac/./jff. i^.loqMcns dc cducationc, 
ItttfanHt c4f>trt,dtu*n fncitr dl butrftne dt fit pedtrSi ergo 
ipfo iute ftatim p? r fecundu nuptias amittitiii cutcla, (vt 
». lo.probauiri Tctut fimilitet ius cJucationis : co 

vcl maximc.q u . . I.f. non caniinn dixetit (latimma- 
tccn# pcinandam cfTe iutela,quod nguificani ca vctba. O# 
/l^*#-«rJ!«,rcJ rtiam cdiicacii ' ificanr ea vcrba: 

l*Jr /ii»^«*i<r,lJ cnim vcibuir. . ncm rcfvrtur,vt 

conditcx d. /.19. qux de educaiione agenseodcm vcibo 
yfi ci\ ibi, Dtutn fuctrtil huirfviedt fu peier. Et aJhuc 
tertio jonfirmacur.q-.iia Jum dicir, fifdt lut^e^ut (Aftrt, 
itntrt fttt4r lU butrfune dtfu peitr : nccciracio inccUigit 
texrus de viJua bonx famx^apiid q lam proxim^ dixcrat 
educanJam cfrcfobolc^quando cuin? non ciTct bonzfa- 
tn«, !"c I rufpcifka, cdocacicnis incap.ixeirt:( , vtpotc quz 
condiriunc ibiad eJucacionem pctitacarct. Quacc in co 
eucntu nonrdcnc cxpcAanJz fccundz nupiiz,vc educa- 
tioncpriiurerur.SccunJo principatitcr probacur hzcfcn- 
t"-. • ' • liamater cranfiens aJ fccunJa\ nuprias.ranquam 

I iuatureo ipfo (utela etiain tc(lamcntana(vc 
& I o.pcobauimus ^ncc in hoc vllum iudicis arbitriil veN 
Atiit.Ergo a fbrciori pciuanda eHrducatione. Nam tucor 
ptim ip .lius dacur pcrfonz.quam bonij , vt condac ex ru- 
celz J-fiiiitionc rraJita/.i ffdt tu fltt.Sc cx 5. ptnult. In- 
fiit. ^mi ttfitintni» iutertt,tb\:Per/injt ,n»n ctufi velrei tn- 
ter dttur. Vbi ctuir vttd. Ptrfeiu , ait principaliccr daii 
prr'" I) r ; ;~i,ti,vt cum boni$ moribus in(lriiat,&: fccun- 
dartu rcSus.Lt (iniilis tcxrus cft i.Rrg.i.iit.iC.p (i.Etidco 
Ba|J./.^r/rii>Mi n.li.C.d'\impHlitrum nliitfuiflitHt. \icit 
n iiom boiiotum pupilli ; if qiiid accclforium 

ij lii, quz crt quiJ principalc. Cum ccgo iiira, 

co ipfo qi)6d ad licaindas nupcus matet rianfit , priuent 
Jpfam tutcla, non ift Jiccndum piiuaiioncm hancintcl- 
ligi quoad parn-m minus piinL-ipalem & acccfforiam, 
qoz cft adminiflrario bonorum recenta educactone , qu« 
c ' ';iilior.Tunccniin poiiusverificarrtiirnonamit- 
t. ii.-cum princip:»lius mancat.a qiio fimplicitcr fit 

denoratnaiio.Er confirm.quia fiJelior, atque omr.i fufpi- 
cionc libctior pirfona dcfidrrati r ad pwpilli ^.Jucacio- 
nrm.qiiim ad cius bona adminilUanda , & i Jco quamuis 
'urc pcimicratur vii' icum ein- pupilli tutorem:vr notaTur 
l.fin.CJe cemrMrieiudiciejtMtU : at ipfi non intcgra tu- 
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tela concedi(ur,fcd fola bonorumtdminiftratio.dcnrga- 
(a educa(ionatanquam peifonz fufpe^lz , vtoptime Gl. 
/. i.v.Si nen vitneum, C.vhi pupiQi tducuri dtbttt , & t.fi. 
Vtrb.preptny,C.it ttntrarieiudic. Si crgo camacer fufpe- 
dla icpiuarur ad bonoium ^dminiftrarionem , & idco ab 
ca icp.llitur.a fortioci fufprd^acrcdtcur ad cduiationcro. 
ciquc piiuandacrit. Atqucita «lolT uuih de nupt.^.Eiuf 
dtm vtrb. Dmt ti, ceUut.^. roagis fufpcajin irputat hanc 
maircm aJ cJucatioiicra , qu^m ad bonorum adminidtn- 
tionciu. Quztcns cnim cur matti huic non dicur cduca- 
tio,c6in viiricus poflTic c(lc tiitor,dicit hzc vcrba:/Rr/^e>ir> 
Mliud in tdm ttient . ^ut fejfei pltrurn^ut vitt tim tjjt infi- 
dioft,, fkJiK in tuttlt, ilJcmfcquitui tLaiit.cenfiy.n.vii. 
1»«/. j.Tcrcio.quod jui haiic niatrem cducacionc priuauii, 
przuimcns forc,vi tnaiiii amorc oDczca(a,&: quafi in no- 
uercam conuerfa non folum filiorum curam negligerrr, 
(cdcciam eosodio quafi noilcrcali profcqiierccui:coium« 
qur viczinfiJi.ispararct,vcvii(icocius vttu morc grrctct, 
vt conftac cx l.Ltic ^uttuterts.Cit *dm.tut.\h\ : Qui, vt 
plurimumneuii mtritisntn felumrei fiiierum.ftd titum vi- 
tum tddicu t.Et tHih.de nupi.^.Si itutim,verf Nestnttm 
t»Utt.^.\hi:NtgltQtfilierutn cbtritttt eptima.Sc /. 19.1.16. 
pt.^.ih'i:PeT^ut di.vtrenles fubies jut It muj^ir futlt tm4r 
ttnteti nutue mtride,<jutne t*n feltmtntt te dtrit leibit- 
tits dt fu* fijet , mt* t-n^ut cenftnttrit en It murrtt dtSet, 
per ftf.tr pitKtr tfu in4riW«.Et confiiuiatur,quia tunc ccf> 
iac racio , ob quam lcx macti fidcns ipfam in editcatione 
czteris przfct(,quam irddit ccxtus tuth itnup.^.Ethfiim 
fue<fut,ib\: ^uenitm emntum mtttr fide dignier tdfiiiertttn 
iductiitnem vidtbttur. Vbi ■ iiim fecunJo niibic,valdc fu- 
fpriUam cam Irgcs rcpurant,(vc ptobaui)ncJum ci fidunt. 
Atqucita eodcmmn §.iJcm tcxtus , poft przdifta verba 
immeJiatc (\xhJl\\:Ntfi tdftctmdM tcctjftrtt nuptitt. Si^ni. 
ficans tuiic ptzcise matrcm cducationc pnuanJam ellc, 
cclTiinrr fiJucia quz crrJcnJx ci educacionis racio crat. 
Quart6,quoniampr3:riimptiohzc fufpicionis hiiitifrao. 
di marris rft iuris & Jclur-,vt tcftainr Ruin.con/IS^. ».7. 

lo.fWMfM. j.Et conllat.quia ius huic przfumptioni io- 
nitens (latuit roatrcm ejucationc priaandam. Quz eft 
definttio huiufinodi przfumtionit , ( vt diximus hoc /.7. 
Ji/^.j7.n.8.<y- 9.)Nou crgo admittendacft conttariapio- 
bario bonxfitnz huiufmoJi macris , qua elidacur dida 
fufpicioni$przfumptio.Tandcm,qi.ia clto in fpeciiliali- 
qua fcEinina ccirarct hzc fufpicio,non iJco cetrarc dcbet 
lcgum dilpoficio eam educattonc priuantium, ctkm com- 
munis frncencia (ic, lcgem ob bonum communc edicam 
nun ccn*aie , ccfTanre eius rationr in aliquo folo fpecialt 
cafu. Et iJeo hanc fcnienciam fudinent <i\o{[,»Hihtnt, 
lictttmttri ^ tHit,§.lllHdfHt<}ut,vtrb. Nen vtHtrit,tel- 
fti.i.snchir.cenfil.i iC.in ctu/t <jut vtrtitnr , n.4. Ruin. 
cenf.ij.fiiu, vel.j. addrns quainuis (U(rix rcmaneret, pri- 
uari eam cducatione.Aimon.c«i>y!i8.n.j. &«/.i. cuido<£r- 
cif.f i9.n.t.G3ii.rubr.C,titficund. nupt. in neut ttlit.n.iC, 
ptent f .Montaluus l.Mj.fin. t,t6. p.6. Mcnoch. dt trbitrtr. 
ctntmrit i.ctfu i68.n.io. Maticnzo /.5 . recepil. tit. t. /.}. 
Cliff.x.n,%.Spin»fpteul»ttfltm.Glejft iy.principtli,H.l j, 

(^amuis autcm hzc nrnt.fic valde ptobabilis , at pro- 1 
b.)bilius reputo non cxcludiprzcise hanc matrcm k pio- 
lis pupillz cducacione : fcd folam pizfumpcionero iacis 
efTc contra illam, quod furpciaa fic , atquc adt6 in diibio 
Ita-iJum clfc hac przrumptione, & cxcludendatn eam ab 
educacione.-polTecamen iis coniedurishoneftz vitz roa- 
tris,ac vicrici, przfiimptionem hancinfirmact , vieduca- 
tio matiinun JencgmJa fic : quarc aibitrio iudicis com- 
mit(i,an matcr in hac educatione przfetcnJa ali) fir.Du- 
corcx/. i , ,vbi pupiHi tductri iebetnt , vbi rcxius ptiis 
tradi(hanc rcg. genctalcm .' pupilU cducaiionulli putiiis 
quaro matti committcndacft.Vbi maniP. ftum t flc (crmo- 
ncm dcmatre vidua, indicat limitacio Aa(im ibi adiun- 
£^a,Si ntn vitricum iit iniHXtrit. In qua Hmitationc ia ef\ 
fermo de marre fccunJ^ nupta. E ( ftaiim (ubiicit trxtus 
hxc sti\)t:Qutnie tuiim inter iiim,(^(egtttej,& tutertt 
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fuptrhoc ortafutrit dnbittulttttdittu prdfts ^oHineU ia^t- 
ti* ptr/inMrutn 4]Uitlit*tt(*r etnditititt ,ptrptndtt vbi putr 
tdncAri dtbt4t.\n qua clauruU cofillic pundusdifHculia- 
tis hiuus qtixll.Naconcrariarrnt.vuh nun rcferii ad ma- 
ticm fccundo iam nuptam,red viduam. Huic aucem lent. 
nuftr.r placct rcfciri ad matrcm ("ecundo iam nuptam, ita 
vt qti6d ptoxiiiic dtxciat illc icxcus.nimiium.nuticm fc- 
cutiJo nuptam priuandacde ediicationc,Umiictur petca 
cUufulaminifi iudcx aitentamatris Ac vituci conditionc, 
aliud atbitraius fuerit.C^^f m inrelledlinn fic probo.Quia 
liclceniiens tcxtU'^ ad hanc ciaufDlam , vtitiir pronuininca 
£am,ibi: (^^ndt 4»ttm inttr f^m.Ctiius e(l natura,vc re- 
petat,refi-Tat, ac rcflringat przci dcntia cum omnibus fuis 
qua!itatibus,vt latc inultis rclatii Rolan.l. few/7A7o.«.5^. 
vtlutfi.^. Mcnochius confil.i^o.n, 1 \. vtlum.^. Cumergo 
referac inarrem.de qua, & vidua, & fcciindo nupta tcxtus 
illc egerat:nccc(rjrio ptxdidla rdatio facienda eft aJ ca- 
fum ptopinquiorem.qni cft , qnando matcr fecund6 nu- 
plcrac.Id enim relationis natura habet.vi rtfcT.nt proxitn^ 
prarcedcntia,Gloir/f/>./.S» idtrncum etdtm xi.f.de iurif- 
diil.emn.iudie. quam omncs rcnbcntei ibi fcquuntiir , la- 
fon l.Le^4t.n. \ x.jf.deie^M.i. Senrit crgo tcxtus aibicrio 
iudicis committi,an educatio hzc matri fccundo nuptc 
concedenda (it.Ec con(itmatur,quia (1 in ea claufula non 
fit fcrmo de matrc fccand6 nupta , miniinc c(l cur ^ofTit 
agirari lis inter ipfacn, Ae cognatos, ac turotcs circa prolit 
cdiicationcm , nec ciuslicis (iecida iudicis arbitrio com» 
miticnJa forct:cum initio illius tcxtus,& nuih. de nupiiii, 
f.Eiufdem ^wft c^ifif/.^.decidatur.in cducationc hac nu- 
ircm viduani oinnibus anicponendam cfr:.Secund6,quia 
furtius cxclndicuc vitticus ao educationc hac, vtpote qui 
caufa c(\ fufpicionis.ob qiiam cxduditur mater. At hic fi 
ita bonis moribus imbutus fit , vt omni fufpiciose vacct, 
iion cxcluditut a priuigni cducatione , vt conllat ex l. Si 
p4tern» .C.tU nt^ttiis geftif, \\>\:SipMerno /^icIh priui- 
gnjt IH4S nluifti.Vbi idnotant Paulus n.j.AUx.w. 
i.bild.l.Omiem 6.n. 1 1 .^.td Tertull.Catt.iunier.cen/.^^, 
«^.Cuiac./.6.»^y?r«.c.a9.Grcg. Lop. /.19. vtrb.S^ut e*- 
fArt.tit. I ^.^.ti.Caldas l.Si cur4tortm, vtrb. Siut cw4iere, 
n. I XQ.vtrf.y nde ^H4rt4<^ vlt C.de ininte^r.re/liiHi.Tm' 
dem piob. quia fapicntilfinn.s-Plato lih.ii.de /ff .Ugc c6- 
(litucnJum diccbat, educationcm apod mattera fecund6 
nubcntem aon clTc ex coto leiicicndam ; fcd confilio ha- 
bicoiJ exciicumftantiis perpendcndum.Nec obdaniar- 
guincnta in contratiiimajduAa.Non i.dii^um ex l.i.C. 
vkipupitli, quia latc probauimus aibicriiim illiid non ad 
mjttcm viJuam, fcd ad fccund^ nupcam e(Te rcfcrendum. 
Ncc valcr conttaria probaiio,nempc,priuationem fuppo- 
nne habitum.Id cnim verum cft, ac ea vcrfitur difTcren- 
tia,namquamdiumater vidaa m.inci,fatise(lprzfumptio 
iuris.qua qnilibet prxfumitur bonus,& honcllus.nc cJu- 
canda fobnlc priuecur & in nirgancem h:iiicmorum ho- 
ncllatcm tiansfunditur uiun probandi.-atque lunc fufGcit 
vulg.itis bonitas5£ honcft.is motum. At qiundo iain fc- 
cundA n;ipta eft , ciim przfumptio fufpicionis ficcontta 
illam, dcfiJcratur prculiaris bonitas & honeftas, & talis, 
vcm;iito przpoJeret fufpicioni ex fccundis nupciis ortz.- 
& cali fccunJ6 nupc-e incumbic ea honcdatis motum 
probatio.N;'c cxtcri tcxtus in eo arqumcnto addud^i ob- 
(lanc,intelligendi euim fant iuxta ei.l.\. vt rcgnlariter fit 
ea mater priuanda ediication.-,nifi cx circumftanriis arbi- 
trttiir contracium iudcx.N c HS4rej^.\<). t.\6.p.6. qu« 
prelTioi vrget.coriigi! iiiscommune.Tum.quia lcgci Par- 
titz nunqua.-n i iurc communi deuijreccnfcntur,nifi ex- 
prcdls vtrbis concraiium in eis contineatur, ( vc pcobaui 
/. } .d'ifp.^ i.n.i.) quo J cantiim abeft vt hlc contingai , vt 
bec NfoiKalu. & Grcg. Lop. illiu!> lcgis commentatoces, 
nec Otanui,qui in /u4conc»rd.imru,in fiite,(xiCti(Rme cx- 
plicuic qtiz lcgfs Paiti'arum iii cdmune cotrigant.hanc 
corfcftioiKm notacint. Q^n potius Montalu. ibi,iM fine, 
Sc Grcp.Lop.t^rrA.^i»*' cMfjte.Si Miticnrn/ yrectp.t.i, 
l.l.gUjf.i. n.S. alT-iun: com Irgcm concoidarc cum iure 



communi. Tum ctiam, qoia /. Ji^ 1 9. in eo qa6d decidtt 
ptolcm apud mattcm bonz famz edocandam c(1c,nifi (e- 
cundo nupfciir.f xpicrsc cuncoidatcum/.i. C.vbi pnpiii 
edMC4ri dtbe4n1.it fcnitas omilu limicarioncm illam e^J, 
i.concentain nimiium,otta contcntione ob fccundas no- 
ptiasmatns, iudicise(reaibiciari. Qu.itc tanquamcafut 
omilliis rclinquitur difpofitiontiutis communis, /. C«»- 
modifimi f.deliberit &p*ftmm, Ncqucalicuius moroend 
cft pondtracio veiborain, Debet, & potcft , quibu% vfa 
c(l 1^./. i^.Namque manifcfte ca vetba ibiconfunduntur: 
& Teibum,Poieft»<mportatiii«necc(ntatcm.Si eoiin ma- 
tci honeftafit,acvidua permaneat,non folum poicftio- 
dex illi commiiicre cducationcm(vcdccidic illa lcx, J fcd 
ad id cenccur,vccll textus expre(ra<. i./.i.e!r 4Mth.de nmpiiit 
§ Eiufdem ifMojue, Ncc verbum.D bcc, fcmper impoctit 
pr.iciram nccclTitatem : maxime fi inde inducatuc corte* 
clio aliciiiuslcgis,(vtcx Dario'.o& alii* ptobaui l.^.d.1]. 
n.x.)V.t verbum,/ii<-^*,ibi propofitum dcbct intelligi iux- 
ta decifioncni iuris comifiunis, nifi mater fecund6 nupu 
probarit motum honeftatcmfu picioni prxpondciantc. 
Ad \.Si 5.con(icm3t.conftnicx didUun pixccdenti olut. 
lam enim conftttuimusdifccimen intcr duos tlloscafut. 
Ad i.confirm. diccodcm tenore loqui vttantque lcgem: 
atque ita cx illis nequiie hanc diiTeicntiam patcic. At ea 
condat ex aliit textibus.Eft cnim textus piiuans ipfo iuR 
tutela,Cvtii.io. piobaui. ) At non cft textos piiuans edo- 
caiione, fed aibiiiio iudicis committit. Ad 1. principale 
dic, non vaierc argumcntum. Quia licit hotum cafuum 
edctpar ratio.at ctl diftindta iutis prouifio , ttitela cnim 
difpofitumeft matrem piiuari ipfo iuie : fecus dc cducs- 
tione.Ncc ratio qtiantumuis gencralis compu henditca- 
fus fpeciali aliqoa lege dcci hsj.fin.iurfl. Cjlef- verh.Nt- 
lentet, de filentimriit ,1. » o. dc qua pcr Vinccntium do 
Franchis dtcif.\6t.n. 1 4. Ec quamuis in tutcU in fe confi- 
derata piincipalius fit educatio petfonztat quando iurade 
lutcla difponunc ad effcAum priuandi matie fccundd na- 

Ecam.manifcflc conuincicui incclligerc dccucela , pto vc 
onoium adminiftiationein iinpoitat.Cum d'ftihdiut fic 
titulus dc tutelis,& educatione,ac diftinAa fit iurtt difpo- 
fitio in vtroque cafu.Ad con(iim.& ad ). cum fuaconfir- 
mat.dic vrrc ea fufpicione labotarc mitrcm:& ccllarc fi- 
duciam,qua innitcns lcx illicducaiioncm conccdit.atqoe 
ita rcgulaiiicr ea pciuandam clfe. Ac c« fufpicio poteft 
probationibus honcftz vitx famz przpondetaiitibas 
clidi. Etad fimile de vitiico adduAuna cunllat ex didit 
in i.probauone huiiis nufttz fcntentiz , vbi o(\endiroat 
po^fe ipfi aliquando educationcm qiioquc conccdi. At 
quartumdic, hanc non e(tc przfumpiioiicm iuiit 6cit 
iuic,fcd iuiistantum:3dueifus quam ptobatio admictipo- 
teft.Qnpd inde conftat , quia ius non decidit ea ptzfum- 
ptionc innixum.mattcm omnino priuandam cducatione» 
fcdid iudicis aibiitio tcIinquit.Dcindc.quia ptifumpti» 
hzcdefumitor cx conit dluiatis in futurum didipaiione 
bonorum.ac infidiis vttx ptipilli moliendis , cum lamen- 
ea fit natuia prz umpiiunis iuiis & dc iurc , vt folutn fa- 
mi poflit cx adibus ptztciicis , vi bene docent Bucrard. 
in /uii tepicii,ltco M lemptre nd temptf^.i.ic Mfnocli.<If 
prt/umpiienib,l. * fine.Ei idco cfic aibittaiium an ina- 
ter iizc feamd6 nupia fitptiuanJa cducatione , tradunc 
Q\o(^.l.\.verb.Qm4ndo4UtemjC.vbipMpiUi. & ibi Albcric. 
R.).l3ald./.0OTfrrm,». I \.vtrf. Stdnun^uid ,C.4d TerttUL 
Paulus l.Si p4ttme 1 j .w. } .C.i^f nt^oiHj gefiii. Angel. /»- 
fiit.de 4aion.S.AnionHm,(j,\\. n.^.?Jy^^l.tx f^il» 
jfr</f t/«(/|f4W.Cutt.iunior.fflf»/r94 ».9.Greg.Lop./.i9.ffrt. 
.^ff4/4rf,f.i6.^.<;. Vincent.de Franch. deci/.Ne4pelit.p. 
i.decifi^o.n j.Caldas/.Si curMtortm, verb. Sine tttrtumrt 
u,\ to.C.cUin initgr.rtftii.Wio\i\i dtcif.t 6.n,i, Sutdus4r 
mlim.tit.^.^ I {.0.1 8. Ex his dicbus litc mota in hoc Gta* 
narcnfi Ptztotio , itafuptcmotum iudicumfcnientia de- 
cifumcft.Idem tenent Mo!in.i0.i. i/<i«/7.^j^.2a4. e^Lt^ 
verf.Qu4ndo mmttr. cutier.Wf iHtelit.i p.c.i. n. 1 1, 

Concurientibos aurem panbus qualitatibus in matrc 8 

fccua 
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recund2k nupta aliis cognacit , vel tiitoribus cducatio' 
nem pupiUi prjetendcotibus.przrcT^nda c(l matcr. Quia 
textus I {'.v^i pnpiBi , ait qualiratem flc coniundlioncin 
contcndciitium circa pupilli cJucationem fpcdanda c(lc. 
Ar paribui qujlitaiibas in roacre Sc alits.qui contcnJuntf 
exilteniibus.fupciat nurcr in coiunftioiKvPrxFcienda igi- 
turciit. Quando cnim dao cont^-miunt circa idcm , prx- 
aalet qui poccniiui ius habet,/.^Mrcr<( fmpilt»m.^ f\n.f.di 
rtimdie.icxxi^\m\ Ram^n.ctnf.^^.n.i. (fr Ujibofa i,\.p.f. 
H.jy f.ftlmt.mnitnm.At matrt tunc pocrmioti lutegaudcc. 
19 Quando vrt6 mater c(l fucccfliua Hlio,vt quu fubdi- 
rotio pupillans ipfatn cxcludeiii f.i(ii noncd , tunc abf> 
que dubio di-untquidam ipli cducaclonem pupilli dene- 
od vcheinen\oriaiur furpicio.fbr. vt viie pu- 
pi;.. . :(uf,imponunis vitrici pcccibusaddu£ia> vt in 
ca hztc.iitate fuccedat.Sic Aymon.ratyTiS.n. ) .c*/.i. Acque 
>(- Cuct. iunior, areg Lop.Vincen(.<^ Fr4«r6i/, 

Viu. , . ius,ac cuticr.A. i).r/i<tri H.i^Jnfine.Amwiicut 
iZMiiem (ecundu coiii(;.uam rufpicionc vacanccm przfe- 
rcndam iii cdui:.itioiir,txcmplifii-'.nt,vt li non t ft (iiccc 1^11. 
ra 61io:qujfI rij>;>ijnfntcsacroa»ifLftum.c.imexcludi tan. 
quam rufpc Ai!u, quando filio ruccclTura ci).Im6 Curc.& 
Vincem.ili^^ni cclTjirc fufpicioncm, fi roatf r non ilt in 
toca bzteditatc ruccelTiira, fcd in teitia eius parcc. 
Surdu> JemUm*fit.iit.4.if. 1 1 9.& Gucicr.4^.it. t ).rcpro- 
bar.o ■ ! , 1 ^.imqiioc|iictcdJitma- 

, U . . II cniiTv m.t(te pupillo 

fiicceltuta , ac vitrico,ca rooiuro honeflas rcp.riri , vt fu- 
fpicioncm inlidiandi vit» ob focc^fljonrm viacat. Quarc 
non cncurtuncc iticatione piiiunda fii.ld cam n conce- 
do ,tunc rcdJi roagis rurpc^.im ro.itccm, Sc hoc eil quod 
prz Istfli Authutct volum , atqae ica nuiori roorum ho- 
n<ft-itc lucccciunc dcbci,ne rdocatio nbidcncgctur. 
xo Atin i'.ittetranfcunccad. fecundasniiptias, cntum eft 
hanc pa:nam uon habere iocum , quod nuUo iurocauea- 
tur cuni educaiionc pcoUs priuanduro:nec ob id priuetut 
rutrla, vt ptobaui n.i a.vbi & racionrm difciimiiiis inccc 
ipftim Oc macrem cradi li.Et fic doccnt Maiicnzo i. j. rt- 
ctfH.i. t.l.^.£ltf,i.n.i Sptn»fptci$l*tfji ^UJf.is.n.i^. 
11 Ex his inf^rcur, matrcm ad fccundas 11 ipctas tranfcun- 
teiB non piluari ipfo iure prolii educaiione , ac proinde 
non tc ncci abltincre ab ca, doncc Ik tudicepriu^tur.Quod 
luxta vir£mqiic fcnt. teUtam ejciftimo diccndum. q^od 
nulliis Hc trxtus ptiuansipfo iute,Se nullas Do^Hor.qucm 
VI ' i affiimrr. 

»1 \ 4 . 1 V. '-.a eft.iuxta aliqnos Authotes,vt quamuis ma- 
ter Blio mentc capio, muto Hc furdo.ac prodigo, ctii bo- 
ni lum cft , qui rrftaci ncqucuin polfic cxeropla- 

lic: ,, , . iietc,UiXix/.Hiim*»itMiit,y.C.kt tmpmh.& diit 
f*^fi.& l.Rtf.x i.t-s p.C.euM ibi notMttt. At fi cranfcac ad 
'cc ' , ca poceftatc piiuatut. Qj^ia poteftas hxc 

'"f > uu(a humanitacis.vr cxprcfse habctut 1/./. 

fiHmmit, qj« cclT^t in maire ttanfcunte ad fccundas nu- 
ptias : ira6 btiotiinv inimica & qiiafi nouctca tcpucatur, 
l.Lix qud ii$t«rti,C.d* Mdmin.tuttr.. Secund6,quia piiua. 
tur iiitcla Ergo & aftu vltimK voluntatis. Si enim reputa- 
lurfafpei^j adbonorumadminiftrationcm filio rupetftice, 
romusccnfcbicuc fufpeila ad ad niniftiationm poft mot- 
tem.Tandcm,q>iianon obdat poteftacem hancfubfticuc- 
<li eflc in fauorcm filiorum , ne abfquc hzredc dcccdanc: 
nametiam tutela in filiotum fauorcin ccdi!,& ipfa ptiua- 
ti' ' odi matrr.Et ideo huius fcnt.funt Banol /. Ex 

f»<.(^,. . f >inc.n.t i.f.dt vml^.(*r ihi Alrxand. quamuis ali- 
quantulum dubius,».^ x.virb. Stdfitentrtmm & Ang. dc 
Pcmfio ikS n.^.vtTf ^.Franc. Arec.B.i j./Ib fl>- n.\^(!r d.l. 
fdmmmniiittiin.^. ciiacut etiam Cumanus d.l.Exf^Ei» , in 
^rti^jMum.tH.fcd niale . qniadubius nunet.Eandcm tcnct 
&^fiOt\.ml>r.^.di i.nupt.in ntUM tdit.n. ^6. paemn ii.la.La- 
pus rukr.ete dtn^t.inier vir.tSr vxtr.^.bT .n.x^.verf.E.y ifiit, 
F ttrrMtn infuA pmQ.in i.ftrm» ItbeUi.i^Ha s^itmr tx /iibfliim- 
ti»nt.mgl»lf.%,.Exemp.c»l.S. Lanccl. Politusrr./iii///f vbi 
de txtnpUrtt n,i\hAbtiur t.%.tteUl.f.t.)^i.\\o\. d: Hu- 
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c%9 tr*a.fHbpit.c.\.dt extmf.n.7, ( habetor cbd.to.) Bald. 
dc Vbald. n^ttt.fubfiii.vbi <i>ra-»ii«/'.»»-7»(habet«t eod.io.) 
l'iul.Lconiu5i<r/!l^/?ir.vbidc j.fpccicqi'* tft cxrmplaii«, 
n.47. (babctut eod to.).Vlaticn /.5 rrr#^.r. 1./ ^.gti>g.t.H. 
i7 Spin9fptimltttjigleJf.i.^.pr>nttp4ii,n.T.& 8.E1 ab h.ic 
diLii non tcccdcndom in coniulcndo & uidii a io.eo quod 
communii fn^iei.yitinsiw «^rf. f*n»,n.xj^o. 

Ali) vcr6 nonita Iniiiftinde hanc panam admittunt, ij 
hac diftmdtionc vtcnics , fi matct cianlicns ad i.nuptias, 
liiliftKuat pic 6c honcftc,iiiftitucii$ fucctc^ctcm filio ab in- 
tefttco.aut ali. ro, qucm vetifimiliterfiliusuiUitucrtt , (1 
fanx mcniisfot( t,vj|idacft fubftituiioi fccus (1 corrupto 
animo t.nlittr nominc fiiij irftatctur, vt diij-lictrci filio (i 
fui compos elTct. Vcluii fi cius amafiuro aut vitticum in- 
ftitueict. Q_iiacum fubftitutio hxc huir.anitatiscaiifa in- 
trodiiAa ('ic,di(Tbnac a racionc cam v.;lcre , quoiics inhu- 
manj & impi.i e(Llta fuftiiicncAng.df Arccio lnf^t.dt pm. 
filUri,^.QHMrMiie>it,n.i.Sr\f^.iti GabcHionily»' . iir f<y7. 
gttjf.i I . fi.8. (habccut tom 8.trafl p. 1 .) R^landin. traQ. 
lU ttflam.rubr.it. dt txtmpl^r.fubn-iJt. o. ( habciiir eod. 
tom.)Guillclm.BcncHift.c.Riyi'uiii..'<.f. 5i Mbfijut Ubrru, 
tl i.inmmifine.vempl fmbfti'..m.\6. Bocrivis dtiif 188. «. 
j.Grcg Loprz/.i t.vtrb.LM mmdret,iir.^.p.6 Mol:naf«»i. 
\.dti>ift.ini}.l.di/put.t6yc»l.\.verf l'i 'um mmitr. 

Q^amuis antem du* fcni. prsrcc d.ntcs fint vuldc pro- 14 
babtlcs.at piob..bilius reputo non piiuatitam n-aiie,fa- 
cultate cxanplaiiier fubftitucndi. q^-a nullibi in lure 
ca pcrna rrpeiitnr ftitut3.Dcinde,qi ta tiim hoc in roaxi- 
mum bMj futiofi fauotem cedac, non eft zq iuro inatrera 
htc pottfta^e pciuari , in filioium dtctiinencuin. Ec con- 
fitm. quia qiiando tutor cft fufpcftu". , qii6d non (aiis de- 
decit.aut non fecciit inucniitium.poctil faccic:qi a: pupiU 
lo vcilia x.Cdt luttr.CT fnr^t-Ncc «ibftai luie- 

lam clTc fauotabilcm filii exungiii pcc cranfiium ma- 
tits ad fccundas nuptia«.<^ii^od tuiela abloUiti' bcnt fii filio- 
rumfauot:at mattcrofccuj»d6 nuptam tflciutcicero filie- 
lum.non t ft fauor.fcd damnum. Itcm earo rcmoucii a tu- 
tcla pacum ptziudicai filio,cum iudcx ahum tucoicm alfi> 
gnaie ponric.Ai matie non fubftiioente excmplaiHet,non 
potcft iudix fubftuuentrm adignaie; atque ica llne hzre- 
dc dcccdct filius.Tandcm , qiua quoad nollcos tcrroinos 
non valctargum.itutcladclumpturo. q^ta patte fuipciio 
dcnfg.ntut lutcla Cc cura filio fupciftite , lt£. Si emm dt~ 
ttm,i.E» muttm temptre.ff.felut.m^ir.ti tamcnnon ptiu»- 
tur poteftatc fubfticucndi pupillatitcr. Et idco hanc fcn- 
tenc.fuftinec ^M.d.l.Hummnitm u^.H.C.dttmpubeii,& 
mUisfubflit.& ibi Barbatius in mddititnib.v.QHmr» trge.Et 
ibi Coinrusn,7. Salicct. u.if .f.i./iwtf/.f.R.iyn. n.ti^.d* 
teft.cr l £x f4iit,imfrinc.it.\p jf,Je vulg (^.ibi Ripa n.67. 
lafon n.if.Hie.on.Veiius n.ajo. diccns hancdc iutc clTe 
veriorsm. Aiit. Gomcz t»m i .vmriAtum.c.C.n.^. Et hanc 
vidrtur lcqui Bcnachinus i»/!»# r/p*rf. lit, S-verf.Sui- 
ftifti» extmplmtii fm£lm ftr mmtrttn Hanc cnim fcnccnt. 
rcfccc in vlcimo loco. 

Scd cfto circt vera priot rntcntia.cft grauis difiicuhas, jj 
an fubfticucio cxfmplaris fa^a per roatccro viduam, fiat 
iirica ca poftra ad rccondas nuptias tianfeuntc. (^idam 
id aftt^mant. cj^i* adkus nondum pcifcAus Si cofumma- 
tus vitiaiut,fi ad tcinpusdeucniac.inquo initium fumere 
non poiiiii , /. Sifmbvmmt J. Si qmii vimmfde verb »bii£. 
At hiL- fiibftuucio non cft pcifcAa liipciftitibus filio Sc 
matrc.Curo ergo poll fccu lasnupcias efiiti non potueiir, 
cuanefcct qvioquc antr ilias f. Cn, Secundi, quia inca^a- 
cit.ts fupciucnicni fubftituio iriitat , /. Cthmredi, f. Cmn» 
fili»,ff. dt vuig Efgo a foitioii incapacitas fubftitucncis 
rupcrurniens. l a 'uftmci Birt.l.Exfm&e.in prine.n.t ^.f. 
de vulg.& «Ai! Alcx.-».} i.vt f yel p»iit r»fp»ndtrt.}aCot\ m. 
x6. Imtl.e. R.iynut.ii.i j7.<<r teff. B ilJus dc Vbildis,Bair. 
de Hii(io,Soin.«.i /^jfi. aI^) dicuni non vitiari, (i pi4 
& huiTun^ f €ti fi',q<ialirci ^ filio fui compotc fitrct.ft- 
cus fi jlitcr Sic Ang dc Aret.Ang.de Gatnbcll. Guilltlm. 
Bcncii(f\'i5,Boctius, «i7r^4{i n.i}.Ali] dicuni.fi ftatim ac 
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fedi rubdiir.tionrni cxcmpUieni , icanfeat ad fccandas 
nuptias , c^m caanercere , fecus (i ex intcruallo. Quia in 
priori cjfu adcfl rpfpicio rubdicutionis dulo h&x , qux 
cefTac in poftctiori. Sic Ftanc. dc Arctio d. l, Exf*nt, in 
prine.n.i^.Sc ibi Ripa n. 68.Paulus Lconus ».49. (9* 50, 
Scd vcrius cA, adhuc rctenta ea fcnientia , illam fubiliiu- 
tioncm minimc cuancrccre.quia cnimtranUius adfecun- 
da$ nupcias non Hc Jelidum , non e(l cur fpc^andum (tc 
mortis tcmpusad vatorcm fubHitmionis tcmpote habili 
ft&x. Sccund5,quiapotcllashzc fubittucndi dcn gituc 
liuic macri rationc fuipicionis,qt<x ceiljt in fubilitutionc 
fadla antc cum tran(ltum,fx quo fulpicio conlui j^it.Ttt 
li6,quia non obftant rationcs nppo(itx, non pi imji, quia 
ea fubftitutio cft aftus pcrfcftus & coiifiimmatus , licci 
executio pendeac in fututum.iJcft.fifcccfno : & conftar, 
quiafuriufus nequic te(tati,§.f wri«/f. Infiii.^uibm n»n tfl 
ftrmijfumfttctr* lefl^mtnium , Se tamen tcftamcntum ab 
ro ante furotcrofa^lum non cxtinguicur , ^./um/wrii»//, 
Iftfl.tt.t.t^ec obltac ctiam$.C«my</i>,quod loquatiirqni- 
do incapacitas fupcrucnit iu perfona illius , cui fubditui- 
tur ex capitis diminutione ,quiafuit cmancip.itus. Ac in 
cafu noHro incapacicas fupciucnic iii fubtlitu nic , ncc 
niatcr fccunJ6 nubcns diminuitur capitc .- msxiinr curo 
icdamcntum matris vaicac. Vcl 1. dic proccdcrc in fub- 
fticutioncpupilLii. Et ratio diifcicntix cft mnnifeft.i.quia 
pupillaiis cl\ indududc rigurciuri^ ob pairiain potclla- 
tem,quare ca cellantc cctlai. At cxcmplaiis cx huinaniiaie 
Vnde Icgitiiuc antca fafta non cuanclcct pcr fccuiid.is 
nupcias fubiequcnccs. Et ita doccni Bald. /. Hiim-inittnii, 
Cdtimpkb. ic ihis fubfiit.n. JJ. Sc ibi Salicctus^.j.n.i 6. 
Cam^n.ti.l.Exf4ne,in princ.n.iS. Hicionym.Vcrius «.13. 
Ecitachmusn.i)' «Zfrj4(w. 
26 Patet autem ttan(icns ad fccundas nuptias potcd .-ibfque 
dubio hliis cxemplaiitci fub(\i;ucic,quia lc(;inatoccs ma- 
gis ci quim matci lidunt, &c idcu cum non pciuant tutcla, 
(iciit piiuant macicm.Sic docent K\<^x.l.Exf40o,in princ, 
71. j iff.dt o«/^«W,& ibi Ang.dc Pctufio ».4. Hicr.Vctius 
n.ii i.Franc.Aret.ir.i }.G.irron.rM^r. C.dt ftc.nupi.iuntM 
tdit.n.^-j, painti 11. Bo(>rius dicens in hoc omncs conue- 
n\zc,dtt, 1 kS.n.t.Macienzo l.$.rtc»p.t. 1 ./. j .^/. 1.«. j7. 
2^ VIII. Pcrna cll : quamuis maicr non cxcludatut pec 
ttciiam fubditutioncm pupillarem.at fallic iuxta aliquus, 
quando mater fccunJo nubtr, quod vc incclligacur, fup- 
poncndumcll,fubllicuiionem pupillaccm cxprciTam, qua 
pator hxrcdeiu i'.ibl\ituit filio fiib fua potc Aaicconditu- 
to dccedcnti intra xtatem pupiltarciu,excludccemacrcm 
etiam in lcgitima iare (ibi dcbita.vt (1 patcr dicac.Si filius 
meus intta .rtatem pupillarem drccircric , inlUiuo hxre- 
dcin illius Caium , dcccdente (ilio intra .rtatcm pupilla- 
rcm fucccJcc pleneCaiusexclufa pcnitus roaccc , l.PMpi^ 
niMHttS Sed nic impHbrrit^Jt iHofc.itft.l.Prtcibiu, C.dt 
impHber.c.fi pattr,4t itfl.in 6, At cacita pupilUtis fub vul- 
gori expreifa cont^nta non cxcludit matrem , vt (i tefta- 
toc dicai,In(\ituo nifum iilium hxfedem;& (iille hzies 
meusnon fueiit, indituo Antonium.iunccfto filius pod 
patrem moriacur, ft tamen intra pupillaccm xtaicmdecc- 
dar,fuccedet Anconius exclufohxrcdcab inteftaco, idquc 
proptec tacicam pupillaicm inclulam in illa fubihtutione 
vulgaii ex vnofolo capitc cxprcfla. Ica habccur cxprelsc 
UUmhoc inrttff.dt vul^Ari. At & pupillus ills macrcm ha- 
bcac.ea non cxcludccut ex hac cacica pupillari, fcd fucce- 
d«c inbonis, Antonio fiibllituto cxcturo, vttcnct Glolf. 
communitct tcccpta pt rillum texcuir>,C.</« inftitjj' 
f»bfl.& l.FrtcibHt, C.dt impubtrum , & dtiit fmbflii. Fallit 
tamcn hoc, quanJo fi\tliciencc5 coni(<5lutx funt fuilfc tc- 
ftaroris voluncacem , vt cxclu<4atiir matcc, vt cum GioiTa 
4.1. Prtcibm,vtrb. Umni mado fudincnt omnes argumento 
textu< i.Ttfimmtntet /« 1 .in fimt , C.dt milittni ttfl. l, Imh 
b»eiHre,ff.dt v»ij^«ri.Hoc crgo riippofiio» Iitticultas cft.an 
rufficiens conicdiiiia (it volnntatis pauis vtilgaiitei fub- 
(Itcucncis h\'\o impuberi, excltidcnJx matris pcr cacicam 
pupillarem ibi inciufara, li adiccuudas nuptias ttanlictit? 



Qua in re duplex eft fenccncia. Piima fudinet excludi, 

3n&d iniurta maricoac filiis infviaiui,(vc difft.n.i.o^tn» 
emus,)Sic tenenc Ang.de ^<.i\iC\o li.x,^ finiili n.ptHnti f, 
dt VHl^tiritdr l.Prttibit» n.f tn flnt, C.di impubtt um,8c iU 
Deciusn. 19. wr/. Et rettnts. I.tcubus dc fandko Gcorgio 
/ finati,C. d* infiit.&fubfi.C*J\ ncu\ anf.ti, n.i. verf. Pri- 
mm tjuiadillA m*ttr , v»t.^. Mcnochius de prd/umptJib.Ht 
prdf,}^.n^^. &:3lios nouc ccfert Marc. AquiliDUs IjCM' 
turie^.t^.n. 1 ^i.f.dt vul^mi. 

Sccunda fent. ( cui tanquam probabilioci accedo) ic '* 
nec roinimicxcludicam maircni,qaiit nulio i :an- 
litum ad fccundas nuptias ptiuatur iuie Iul. u i. 1 tilio 
comra fubHitutumioiacita piip'llari. Et in hac trtautta 
priuaiionis pcc fccundas nuptus i-altt optiiriC,Non repe- 
iitut lrx,cigo non dcbrc indui hx pnu.iiiu , vt cft tcxtaj 
imili. Dt ntn tli^indcftcHnd» imbtntii,^ CMmi^ itur, ver, Si' 
cut t$im,ibi:Ntt ijiulibet efi Itx «liijnidtatt elietni.Qutm 
lcxtiim ad hoc pondciat Bald.4N{i(i.£A- itfi«m ».( ' fit. 
nii;)r.ltcm,quia pertranfiiumadrecunJavotn non priuacat 
fucccdionc filij ab incedato , ducnmoJo (i luttix illius (it 
petiViic ci cutoic daii/.i.$.S/ni4rrr f.4d 7rr/»i'/.Etgo nec 
prtuabicur pcrcaciia pupi.I.iiem. Tandcm,qijia noii qtHt» 
libct iniucia inducit lcgati adc mpiionem, vflhxrcditatii, 
fcdqux grauiseil./.5.iff)f.rM'niii nttAth f.dt Miim.tt^.lit 
hxc iniuria non cciifccui gtauis. Sic doccnc Imoi. c.Rtij' 
nutim n.\iS.dtitft.Mcx.l.z,in princ.n.^ ^.in fi ff.dt vtiig*» 
ri.Scibi Aret.»,io.i(lero Imol.iiiff.i 1 .la^.n.j^.Rtpan.^). 
& I.Ctni>irian.\]i.Jf.devHl£4ri.ldc\r\mn Ftanc.Atct.c»ii/I 
{.alias i j4. Feriiulefum ifl..n.\o.& \ \. Cotii./ finji.ft 
vtrf.Prditrm intirminu (^\dt infi.d;- fubft.& cen/?4ii./.}. 
mdfin.Sc\ieiiaT\\iil.Frtcibm n. \ \.C,dt impub.GitiL O.tubr» 
C.dt fecund.nupt. i» neu* tdii.n.^^.pans 10, Guill3cncd. 
c./lMynMiim.vtrb.Snibfjut tibiru tl t. vbi ilt pupillnri fui- 
ftitut.n.y^. Lani-eIoc.l*ol initmil.fHbftitut. \o\dt vulgsrit 
/».6.y.7.«f.44. r babetuir#ni.8./r^. I.) Alcx. c»nf.^\. n.i6. 
t'»/.7.Dcci.in.c«n/;8i.».57. inyf. & ft^.lib.\. Anton.cotn; 
t»m.\.vnr.e.^. n.\\. Mantica tU fnitil.vtt.vct.i.j.tit.is. 
n.iS.& coromunis. 

Quod fi roaticuslcgacum icliquecir vxoti fob condhio- 
nc abf^incndi i fccundis nuptiis,communts ac vcciur fcn- 
cemia habct, fu(TicicDtcm ctrcconic^uiaadco exofas ba> 
bui^Te viium fccundas vxoris iiupcias.vc votucrit pcrtact- 
ta pupillaicm cxcluJcie roaticm fecundo niibcntC.Si ciuin 
tcliatoi voluitvxorcmadcostranfcuntcmncc patiemle- 
gati habcrc , a forcioti ncc in vniuctfo filij patiimonio ci 
fjcccderevoIuit.SicBaiJi./^rrci^Mf n.\yC.dt impubertm, 
Aicx./. i.inpr.n,i\.ffuU VHl^4ri.Gii\o\\,tubr.C.dt fic.nupt. 
in nouHtditJi.^^.pctHH lo GaiW.Bcwtd.c. /{j)i"iiiim,dt tift. 
VtrfSi iibf<jut tibtrie,tl z.vbi dt pMpiilHtifnb/lit.n.^.^.hit' 
noch. (^^r4/2in)^./.4.^rC)9.n.58.Manc!ca dtcenitH.vU. 
v»l.l.^.iit,\ f.n,\f.& ifi.Quamiiis contiatium(& qul Jcra 
ptobabiliccr ) ful^incant /rnot. c.Raynut' n.wi.dt itftmm. 
RipM t. t.n. { 6.f.dt vulj^jr. Lnncelet.'Peliiiii tr^QiilH /iibfti- 
/M.vbi dt vul^Ari,in i.tffeitu.n.^^.fin. Ducuntut.quod act 
conclulioncm legati in calu fectindarum nupiiaruin tra« 
Aatutde macte cxcludenda^ parte bonotum tedatotivac' 
quando tiadlatut de cxcludcnda matre a filij pnpiili fuc- 
ceflionc, nonaqituiprincipaliccr de exciudcnda roatrel 
bonis te(latoiis,fedab hxicdicate filij.adquam dc iuie ab 
incedaio Tocacur. D:indc , quod raatec fccundo nubent 
ptiuctur Icgato,/.f arniiniC, C.dt fecund.nnpt. at non pitaa- 
cutiuic fucccdcndi. Scd lefpondeo cum Mancica r«.n. 19. 
in dirpolitionc lcgis none^Tc bonam confcquenti«m.Pri- 
uacuc Iegato,ergohxccJitarc.-valereiamcn in difpoliiione 
tedacoiis ; in qtia pct conicdluras proccditur, Sienimvk 
nolutc vxorcra (ccunJo nubcntcm gaudcrc bencficioJc- 
gati ob fecundatura nuptiaium oJium : fbitiuicreditiff 
noluilfc cam frui commo lo fucccdianis ipfiin pupilli. 

Similitcr (i vit leliquic vxuii tc^aturo doncc vitam vb 
dualcra (ciuaiit.conie^ura cd fufhciens cxclufionis ip(iu> 

ficr tacicain pupillarem, fi fccundi nupfeiit. Quia cum iJ 
cgacum annum duicttoco cemporc vidualtsvicz vxc t : ; 
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|«t(ft dcbcTt ram \ pitpillo, qiiani ab ciutfubdituro, du- 
ntaie viu viduali vxoiis pol\ publici moticm. Sicut ergo 
per ttiinrnutn »Ji fccuncia voca, voluit vir priuaii vxotem 
colrgj(o,ettam itt pc[ ona iub(li(uti, fcu ahcrius hxtc<lis 
pupilliirai^cmratiortv piarfumitur cum valui(rc,illani pcr 
tiandtutii ad fecunda voia cxcludi pcr caciram piiptll.iccni 
ab ip/ius pupilli (iicci (nutic. A quc iia doccnt Battol. i.i. 
infriMt. tt.^i.f.dfvml^sri.Bt ibt Alcxand.ir.)t.R.ipa ii.{ t. 
sdfintm.S<.>. iu\ fcnioi ti.iS.Ftanc.Arctin.M. i o.Q^ c»f.t{t^. 
ftTKuitfiim n.to.Socin-iuniot d.Lx.n.\i$.\mo\..c.Ra)nitt. 

0. 111.dt ieft.tm.^ iki Gutllielm.Bcned. vtrb. mbfifmtliln- 
rm,tl i.vbi dc pupilli fubtlit. n.^^. Angelus dc Aretio lit' 
fiu.de pupiidri.in pnni.n. i f .Idcm Alv*XAnd. cenf.M. n.i<). 
cW. }.Bald.dc Vbaldis dt /mtjlii.vbi dc pupillari,if«i«. j i. 
fiaiih. de Hucio dt fmhftii.c. i.dt pmfiUmrl n.i ). ( vtcrquc 
babetarr.8.tradat.p.i.)Ant.comrz r. i.t"(r.r. 4.11.11. Mc- 
no h\a%dtprtfmmpt.l.4.f>r4fmmpt.i0.n.j Z.Miticmdt ctn- 
iiQmrii »(f .&0^/.|.r.t ; jf.i}. Quamais lafon d.i.i.inprinc. 
B.}9.w»/"^irf.«,dt'cat fc vchcraentct dubitarc dc hacdo. 
dtma.Ei vain rcptuha'Lani:cl. Pelii.tr^Omtm de/mhjlitmt. 
vbi dc vulgari,^uriu.6.9.7.«.44.W«A.f Ted circa hoiuim- 
pugnatioMcsconrulrndui tft Mctioch. prtxime^Be^mim. 

!• IX. Pocna cft.qnamois vidua dum tn eo ftatu pcrma- 
nct, gaudeat pttuitc(;iis honoris tnariti.-co quoJ ccufttur 
fub pracced:nii mati%lIc,/.t>/> C dtbenii iBAir, vbi omncs 
fctibcnKS id cxpcndmtt.Sc P-rtcllus i^/.ir. 4. T\iic[.dt nt- 
bitit.e.ii.tt.^. S( pinbat c\ l.Famin*,inJin.f.dt/emmi»r.(i' 

1. FilfftVtrf.Vidmm^i ad fnmmieip. At li iecundo viro infc« 
riorisc^ Mtider pciuiligiis honorl'. Jlc 
dignira. > n,C.de di^nit.l.ii. mmik. 
de nmpr.cvBtr.^.^.N tn tmmeti ptrmiitimiu.Qj}^ iam ccdat 
ratio conccinoiiis, cum in poftctuiit uon ccnfettut clTc 
fab prioii mjtr.Ei ita fatcnttit omncs. 

li X.Pceiia i:(l,q>i.itiiui^ (ilius dities ncqucatalimcnta dc- 
iKg*rc m«it pjiip.ri fecun-io nubrnti , ll ca aliundc non 
fuppcr ant,vi bcnc doccni Nouc-irus^loannes Lup.Cimpc- 
gi^JS,R.i|>.iy7.«rim aHf^tndr. pcr l.Si qmii 4l>bet.^.P<irej,f.de 
diber. ttj^nof.di dov 1 icceiat loco alimcntotilm , adc6 vt 
valeac aigtnnentum ab alimentts ad dotcm : vt docet latc 
lEmtrierd. in f^it tepicii.loco mh nlimentis md d»lem,n. i.Ac 
noD ccnctui dotcm coilitucre marii pjuprri recund6 nu- 
boiti Ci^m cnim id macr.ccdat in filtocu iniariam.non tc- 
Bcfur ftlij qiiaft arma miniftrire dotc conftituendo.vt tn« 
iuna ac dedccoictfHciantur.Itadocenr Bald. eitmt» Guil- 
iiclm.dc Cttno, t.vn.fi.C.de inif.deiib.c^ l.Si vinet.in fi.C. 
4»pr*/i.l»nj^.irrnp dtte vil vijfmti MnnerSi,tfr l.Si l*ber»i,fi. 
f.deritm nmpi.A\i:t.t.t .n i^.ffolmt.mmtr.& ibi Ripa n.8i. 
Angel.n.i.&rr.//<^r iim»dfittiu.^M.in.ibi,n.\i6.vtrf. Fi- 
timt mmttm.Cfoff.i nS^.lifon §.Fmermt.n.ii\.lnft.de mdio- 
mib.Ntmellmi de ^»te,6.p.pTimit i6.n.f,Ciipcg\otde dete,p.i. 
f. if.M.trii.lo.Lupus c.Per vtjlriu,n»tmbii t.o,n,6.verf. 
Jttfilimttded»nmt.iniervir.&v.v C'iTtif.l.QmHibern,n.u^. 
f.di ritm nmpt. Hocfrtui <iff/yrii9./?.<;uillii.l.Bened.f, Rayn. 
de tejl vtrb.Dntm,^ui ei tltder4t,n.70. P.«ul.dc Montepi- 
co, /.y<i fmmni,n.i6&.f. md te^iMfMlcid Ttta^.de imre pri- 
meg. 61. m. ij <^ ^.6().n ^.(S- i.?>o\\ci,S.H»iftrin»ne,in 
primcm.i^f.fdi vo b fi^n.(^ lig.x cenmbimlt ^l»jf.\.p t.n,<). 
Git r.r mbr.C. de fecmnd.nupi in mf.H4 tdit.n. n pmnm ^6.Sy\- 
nanus f^i.a.i^.Ba^ za din»n milierfilimb.c.ii.n.^6.liaT- 
buft l.i.p..^.rl'. \ iG.limii.l.in fi.f.felmt.mmtT.SixTmwM cof. 
}o.f.)J'cdrafa tonf.i, {.n.)7.(7.)0.qiiamuis aditcrfus om- 
ncs dicat hoc iure non probari Imol./. 1 .n.i f.fttmt.mmtr. 
' ' !Tien intclligiiur,ft fitiiis aliiindc fit diucs, quam cx 
I . 1 riibllaniia.Quia n bona patcrna fuperclfcnt.ma- 
tcc inops fitccedcret in q(iaria:iiixta«iifit.Pr«/#r(4,C.t"i.(/f' 
f/r.Sic Noucllus,B4rcolinu^,Barbofa ibidtm. Et adc& ve- 
rumpucant aliqui, non ccnert 6liam doic confticu:re ma- 
tri recnnd^ nubcnt<,vt id ptoccdat.quamuis rarione ar:a- 
tis ' '■ '■ ■ i onriniiiii» pericviUim , qiiod vciferur calcm 
r*. 1 t filioruni.Sic allcgato Gitillicl.dcCauo,r).ild. 

l.t/nan fi.C.dt ittef.dttib.Cou Aww d.n. 1 1 5. At vcriits cft 
tunc tcii li hlium.QMod h.ncnoo fit iiii«iiial«deni noaie, 
J i.SiiiicbeAti* *J^^*frim, To:n, II. 



ac filioium honorem.qnalis eflmatris ractctnciitm.Etgo 
lenctur potius /ilius merciticiuni hoc caucrc : fic enini 
tnagis pcofpictt honuri matris , & proprto , ac inter duo 
mafa cll minus cligciidum,r.iWiii,</. 1 ) na doct nt Ti- 
c.iq.</r imrt primeg.f, 5 t.n. 1 t.t.ce»ni,bimU,£laf.i,p.it 
».9.r!ocr.GuiIiicl.BcncJi<n.Noucllui,B.it.Dca2an.49.^r#. 
xnne ABe^Mi.Et qt^amuis oinncs hi pondcccnt matrcm cf- 
fc pulchiainfic iuucncnt. Ai bcncBsczare.iriifn. ^o.dicic 
iJcm circ , quamuis non fi: pulchra, exiftintc inconii- . 
nentii pcticulo. Et idcm ctcdo vcllc icliquos , nain veii 
inconcinnitix peiiciilum folum pondcranttcxemplificanc 
autcm quando p;:riciilum hoc fubnt, vt (i matec fit tuuc- 
ni$ Sc piilchta. 

XI. Pttna efl. Neqult matet tranficns ad (ccundas nu- j ) 
ptias tcuocatc tationc ingt.ititudinis donationem fa^^am 
filiis ptiotis mair.h.ibctiii cxptefsc /. Hh felie, j.Cde re- 
mic, denat. & Amth.^med mmter,C.ee.tit.& ^.Mmirr,*uth. 

de tttipt.m quibus aiiiircniicis tiiplcx cxcipiiur cafus.l.cll, 
fi 61iusvi:x maciisinfidictut. 1 1. fi manus impias incam 
intulciit.Ill.fi tociiis fubflnntiar molitits fii iaftutam.Ec ra- 
tio huiits pc£na:rcdditur,</.4M{i!i.A/4«/fr, quiapotius con« 
tcmplationc vitiici cam tcuocationrm facete pt«fomc- 
tut, quini ob ingratttndinem. Hxcautem pocnat on h^- 
bet locum in patrc ir.infriintc nd fecitndian coni- gtum. 
q^ia in illonon in.icnitui exprcfriim-gf quia nonell: ve- 
tidmilc fbrc , vc ita facil^ atiimum mutet proptc r x. vxo- 
rem,fii-ut mater ob fcundum vitum.Sic Gloff. dt mmthtn, 
M»ter,verb.fiifi t4men,tlr d.muth Qued n»ter,m fine. 

XII. Poena iuxca aliquos cft , vt qiiamuis in bonis )4 
mariti prioris habrat vidua tacitam hypothccam pto do- 

te fibi teflituenda,iufqueptzIationiv,/.y4ytii/Nir,^ ^mi 0«- 
tiirti in pigntrtw fi migrcr ad fecundas nuptias.calfat hoc 
priuilcgitim. Qu6d conccflum fit , vt fucilius fccnmnaia 
maii. collocctut,iuxta /. i.r««n ibi netttitf.ftlmt. mmtnm. 
Qii* ratio iam CilTat, cum nupfctit. Et tta tenrnr altqui 
quos tacito nomtnctefcit GiTtot\\$ ftmtimmllegmnd.Cx-.c- 
tum tencndum c{\ oppofiium. q_6d dos fii nt-ccfriiiaf 
non tanium vt foe nina in matr. collocnur, frd etiam ad 
marr.inici eneia fullincnd A.Pr» »neribii»,(^.d* imre deni, 
qux ratio non ceflat vbi faemina nupfii. Ei ita docenC 
Bart./.Niii^rttinfrinr.n.i.ciiansIacobum de ^tci ff.felut.' 
rB4rr.Bald./.i. fif.delure d»timm.A\cx.l.i.n ^.f fotmt.inmtr, 
AT\gc\.lmftii.de nnienib.S Fmertit,n,t 6.(^ ibi lalon nm. 99. 
oarronisrii^r.C.<i(r/«rii>r^. nupt.ini.edit.n, ^i.poenm ^6. 

XIII. Poena cA. Pater togattu ab auo tcAittietc hctcdi. )f 
tatcm filiis,ienetut fatifdaic dc ca tcftitucndi^fi i.vxoxem 
ducac,/./ii^ffnMr , /n/M^rKt/iA//, C. mdTteh. & 4utb,dt 
nK/r.^./^/ncfr.&docetMatienzo l.^reeepiU.i.l ^vlef.i. 
n.ii.k quamuis non :encaint alia^ cautioncm prxftare de 
bono vfii aducniiiiotum.quorum habct vfumfiufttim, at 

in hoc cafuquo tranfir ad fccundas niiptias.tcnerur ,/.//.« 
ediHtli^S-Hit iBud.C.dtfrcmnd.nHpt.6t optimi Pinill./.i. 
p.i,n.\l.<i- y^.C.de benji m4tern.S\mcT\To 1 1 gt<f.n,t 6. 

XIV. Pccr.=.cII.Q^amai^ matrr bona filij aciininiflrant j| 
non teneaturde modicii rationem tedderc /. Qu^mmu.f. 

de c»nd.& d/meirfir.M fi fccundo nubnr, tcnctur, mmib, Jt 
Mipt.^ Sin 4utem tmtel4m,9c ratio eft, qu^d ius prxfumac 
maljm fidcm tn hacmaite obvitrici amorcm.lta docriiC 
Bald./.^Nm ep»Ttei,^ fi.nmm.t^.C.de b»nit,^met>bfrii, Pau- 
lu$ lii.yyf .injlif.M iiicnzo lib.f .retepit.t. i ./. 5 jUf.t.num. 
40 q^od proccdit.liccc i vico tc\'\£t» fit tutrix fil'otuin.Ae 
^ reddcndit racionibus reteaf tur, vt brne docct Gatronis 
rmbr C.dt ftcmnd nupt.in i-idu.n.y^ .pant j^. 

Tan.lcm diibitaiur ,an vaUac pccna fub qua coningcl 
fe nblii;ani ad abf1inen<ltimab alio cenmgio poil illud 
dtlfotutiim ? Qui in tr p xmictt ndum rft.f trnarr.qua 1« 
oblij^ant tponfi nJ non nfitKndi m ^ fpunlalibus, iiullius 
ciTc m<»menti,propt' r maiiimoivjl:bfrtatfm ( vt \»th df- 
ximns / ^.t. difp ^o.r^ fiif.) Qii^od procf dit qnamuis p^r- 
fonaaliqiiali lem dec alrcii di matunton. tnc-iiii<lo , vo* 
u^-ns fe ini»tcfttuum rdipinncm aor ciUiiaicm fcrii.^cii* 
curo,aut quippiani aliuJfaAtuamifi nnn dit ptomtfnsrii 

CC« tnictt 
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rnim vocum minimc obligabit.qiumuis iuramcnto id fir- 
tnctur ( vt dc p<rna iutimcnto firnuta ibidem diximus.^ 
Quamuis cnim Ctmm*. dtff>»nf. vbi ptrna rponfaii- 
bus appufita ittitJtut , agai dc pirtia tcmpuuli ; bc cnitn 
cafus cft pcopuHtus PonciBciiai tacio ibi ui tcxiu tcddiia, 
Qum iiMjMi m4tr.libtr4 t{fi dtbt*iu,x(\wc ptoccdic tn om- 
nibiK pcrnisctiam fpitiuulibus. Non cnnn u^inus timor 
callicacis fcru^^ndx, auc tcligioncm ingrcdicndi im^vcdircc 
libcrtatem macr. co vcl maximi quod mudica pocna ctii 
ibi cafTatut^vr illic probauimus.Jl'rctcrca, qui icxius tti. 
(.(jimmM tXtAin» ucione libcttatis mx lim. ft.itiin fubii- 
CIC , Et idtt ttilij flipuiMiit prepitr pmt trittrptfiutntm pt 
mtrito imprtbdnda: quod idera pcoccdic tnqoauisalia lU- 
puUcionc pornalicuiufcumqur rci.vcpoic qii.r iibncatcm 
in matr. conctahendo dcfidctatam aufett. Et tr liic cnm 
viiis rapicntibiu, quos confului, traAata aj)probariint illi 
hancmeam fenc.acque ita bit condilcus tcfpondi.Ai prin- 
cipalisdilHcuIcas cil.an valcat conttai^usiucciut.tndo fir- 
macus , quo in contraiflu mattimonij coniugcs fiib cciia 
pccna fe obligant ad abdincndum a poilctiotibus nupiiis, 

{iriotibus illis didblutisividctut cnim id p.!<fhim non va- 
ere , pcr d. e. (jtmmM, vbi flipulacio pocnalis rciiciiur ob 
macrimoni) libcrtatcm,& l.Ttti» ff.dt vtrb.tbii^.idem de- 
cidicur,jc ^al.Queiiti^ii.ff.dt ctnd.& dttaonjl. vbicon- 
dicioncs.n noti njpfccint aliqut.rciiciuniur, & pct /. Adi' 
gtrt,6 jf.dt iHTtpMtrenAt.in fi.\h\:L*jtt IuVia de m^riiandij 
erdinibif rtmittitur iuJiur4tndHm,^H»d hberl» in ho: impe- 
JitHmtfl,nt vxerim ducertt,libtritbeHi tt»itrtt.Ji Modo rtit- 
ptiM to>ttr4htrt rttle vili>ii,\hic^\o(r.vtrb. Rtmittnur, ait 
h<r, Not* legtm vim Apoflelicttm ritinirt.yt rerniilat iit' 
rMmtHiHm, £i (laiim quztic , quid (1 aliquis fpuncc jura- 
tit, aut voucrii ca(\ii3tcm , aut abilincniiam ^ coniugto 
incundo , mim polTii maicimoniuinconitahctc' Et non 
rcfpondcc. Ei Albtrit, *>uh. CMirtli3Hm,n.i.C.dtiHdiSd 
»i</Mi>.roota pcioci quxllionc, dc pa^o iurato abdincndi 
ab aliis nupiiis.aic poHc diti id padluin non valcie in vic- 
ginc, fccus in vidua ; in qua condiiio non nubcndi mini- 
tni rciicitui, ptr tUdm ttiahint. Sc aii idem ciTc liuc in vl. 
tima voluntate , (lue in contradlibus apponatur viretni 
conditio non nubcndi. Vnde concluJit pollc ilios ablque 
pctiurij mctu, & pocnz,iute ciuili coniiuhcte:ac fottc at- 
tenco iurecanon non polfc conttaucnite abfquc iutamen- 
ci relaxauonc. Et deei/lThtl»/: itf i.iitmfHii tfftifiiHm.ptr 
tet4m,u\. poenam ncc iuratncncuni obIigaic;quiac(lcon- 
trabonos motes.Idcm fcquitur Qi.uo\\\irHbr.C.eUftCHnd. 
HHpt.in nen* edit.cel.vlt.ieiiHt rubr.nu. t^j.vbi ait przdt- 
dlam dtcifiuncm idcm vcllc dc iurc canonico. Ec fubdunt 
d. dtcif. Thel*f.0- GMrrenii te.lec9, iii ctiam pcocedetc in 
vidua , ncc obtUrc d.4Hthent. Cui rtliSnm , vbl in vidua 
admiccitur condicio, C\ non nubat. Quia id vcrum c(t, nc 
vidua admiitatiif ad reliduin fub ca condiiionc (ibi fa- 
Aum , & (ic ad Iticrum , fcd non vt incidat in ptrnam & 
pcriuiiiim , conciaucnicns pa^o vd conditioni abilincn- 
di ifecundis nupciis.Srd fatcoi magnam tfTc horum DD. 
au hoticatcm ; non polTum tamcn adduci , Tt iis fiacm 
habcam. Qmic.Cimm*, & l.Ttti*, qnibus hi DD.inni- 
luntur , folum Jccidunc non valcrc pcrnam ,qua quis fc 
obligat ad matrim.incundum.nein co coniiahcndolibir- 
tas dcfiJcrata mcta pccnx deliciat. Quippc matrimon. 
coadl \ JitTtcilcs folent cxitus hAbcrc, c^p. Rt<fuif.dt fpenf. 
At hic .igitut de abrtineiido i lccunJis nnpiii$,in quo 
eucntu nulhis c(l tcxtus, qui faucai libeiiaii talis matrim. 
incundi : im6 condicio \h lilis abdinendi valida cft.ac iu- 
re ciuili admiciiiur, 4Hih Cui rtiinnm.C.dt indiSs viduit. 
Ec quamuisin ptimis nuptiis iciiciacur a ltg«to condicio 
illas non contrahcnJi , fiuorc prolis ; at iuiainentum vel 
voium fubcerra poena valcnt iuic canon.aliai voium ca- 
ftitaiis non Taleccc in vii gine. 

S V M M A R I V M, 

^nfm^e ftatHU fnmit anltniltm Imfnutrtm fUinim^nl ternSM 
"frt (njtte Rtftrtmr ifHt^Ain ft.itt.iiu.n. ^>t. 



trtftnitUT ftnftilie Aulln'rii,»um \9- 

Ntm etrriiitHtfanM.vi fttwidt nttktut lintMimt ttftrtlMrt fliit frimii 

masrim. ktum Ualrit» M itmingi J» • mii VI inrt mMiit» 

flu4 quim vmi tn filiif'U ^tr 
Ktt ttrriiitur.vi t» muttr ftrdMl luitUm, mitfnt. jnMi imurritd 

nia fttiium tuttrim itrtiinntut.n 41. 
Amitrrifiur.mMirtm {itundi nHii.mfm friUMm idmiMtitnt fHitam, 

& uiu f ffi iximfUnttr fmlijiiiu.ri:^ tUilHdi fir iMUiAmfMfii- 

Urtm^u.^i. 

jtnfii tirri&Hm , t>i fimtn» ftiundi nuiiui fttJt' frlHilif iM k»umm 
msriti ^ me fil>) iiutnmimr t»m dit*'i ■ &u d»uM- 
tiiBim TMiwnt iMXrMliimdiniiff VI tinitlur f„... ,rt, (f W 

mMiit ttmtMtur raiiiwm 4» mediai f»dJ»titm.^. 

SMtiiJii Mriumttmihuum.4^' 

Quxltio poftctior. An przdiaac ptrnx , in fcaotetn j| 
filiorum pnoris m.nrimon.(latuti, (int coricAx iure caa 
Qoidara affirmanicmpaitcm tueniur.Qtiia<:*;».)S». dtftm 
CHtid. nupt. alTcritur mulicrcm habctc lib- ram focultatem 
fecundo nubcndi. Af non poteft dici hbcra facultas , vbt 
adeft mctus ^a:t\x,c.Gtmm*,defp»nf.Stci\nib,<\\nxh\»it 
filiorum non dcbct anfam darc aufircii.U- libctcacis i 
Dco cencelT* iranfcundi ad fccunda» nuptias, & negaii 
non potcft meca carum poenaium aufcrri. Ef confiim. 
«juia aliqux pocnxiiifiaannumludkus ftataixconcetnunt 
faaoicm filiorum , vt ittedieiatcm bonotum clfc ilUi ic- 
fctuandam. Et tamcn omnes eiTc coticaas iuie can. pro- 
baiiitnusdifp.prxccd.Tetci&, quia lcxciuilis carcc pote- 
ftate pccnas indiccndi matr.libcttatcm imprdicrtc^ Hanc 
fcnt. hiftinet Abb. c. Eccl.n.i^ .& inrtPt1it.timfd4mc.iA 
lo.dteenftit. quamuis CMj/.fin.n. ^.dt fttHiid.nHpi.t\uniU 
audadler,(6lum cnim dicitfcillam dcfcnfuturo.nifi audti 
notarciur.Eandcm tcnct tcMnai d. c.Ecclefn.fO.im i.di' 
el4r.& Dtcitu ibi.n. i \G.virf. In pttnS» iHti», ir\n»HM edif, 
dicitin pundloiuiiscirc vcrioicm,& ibt Francifc. Arcrio. 
Mdft.ait de iuris fubtilitate polTc dcf-ndi lanquam melio- 
rem : qtiamuis in iudicando minimi fit a contiatia icce- 
dcndum.Sc ?iXDoC.d.c.ti.n.i.cel.ptHuli.vtrf Ettxbiti»- 
ftr», iii fcin difputationibus hanc dcfrnfutum opinione, 
ac in iudiciis non aufururo.Et R.ifil.fi.j.i6.n.^i.C.dtrt- 
mec.d»n4t.dicn facilc poflc dcfcdi,& Mcnchaca defucce/. 
pr» f rt f H,l.i.i. 17. n. 19. dicK oroncs pocnai/t. {?• tt»tit. 
C.dtfttHnd.nupi.cfk hodic iuiecan.fublaia5,& h.-inccfTc 
coittmunc fcntentia;in quo litulo oroncs pccnT prxdiftx 
continencur, vc conftat cx diftis in toca hac diipucatioiic, 

At tcncnda eft communis fctc omnium ftnicniia, aT- 53 
fcrcns pccnas iure ciuili induftas fccundis nuj ciis poft 
annuminicis,Jvtpotcqux in filiorumfiuoicm funt, nini- 
roe efTc coiteaa* iuic canon. atque ita hodie in vitoquc 
foto fciuandas c(rc. q^na pocnx poft annoro loaus llatn- 
tx non funt meti pocnx , fed filiorum ptouilio , ad quas 
ftatu^nJas iuftifTima ratione ius ciuilc duttum cft : aiien- 
ditcnim fip.flimc cucnirc,vt parcntcs poft tranfitum ad 
a.nupiias.aroocc poftcriotis coniugis allcdli.lilios puotis 
coniugijodio prortqunntut:aiquc adco ilios, in(j[ujntuin 
poiruni, vclinc bonis ptiuatc, vtcaomnia poftaiorl con> 
iugi rclinquant. Dcinde, quia non vt pccnx funtinilifVx, 
fed quia xqiiitati niturali.confonat , vc bona labonbot 
ptioris coniugisquifita non ccdant in viirici aat tiu$ fi- 
lioium viilitaicm.cxiftcniibus filiis cx ptiort coniiigio h»- 
biiis. Tandcm, quia aliud cft pcrnam psti. & aliud, ad la- 
cruro ex matiti bonis proucnicns fub ca conditione dcla- 
tum.vt fi ad fccundas tianfcat nuptias.aroiitat propricta- 
ccm, & tcferuccur filiis pcioris niacr. inuitaci. Pcrna cnim 
qua fccundx nupiix inccrdicuniur,reiiciiur,At nixllibi ha- 
bciut in iutecan«nico,lucrumilludcxbonisroatiii fi.bea 
conditionc akcri coniugi fupcrftili lege delaturo.plcnc ac- 
quiti,non fcfuata codiiionc abftincndi a fccHnJis nupti^s. 
Et idco hanc rcnt.tcncni Gloir./.i..w. HintrMtitu, C.fe- 
titd. nmpt. & ibi Cynus fi. Bin.fi l^M.n.i.A\i>c^^ri.Stilie. 
fi.Jde^i B3tt.4uib.de "Hpt.citlMtJi ^.PrimMfijuide.tt.^.^d. 
dit.Md o\o(r.l.Decret»,\ 0-^tTb.CeniTMbert c.ExijMik. C4m- 
ftt infMmi* irr»ittHr,& ibi Bi\d.fi.& I.Liberier, §. Et fi ttf 
lii,n.\ jfjthi* ifuineiii.infAm.Inntc.t.fi.tn fi.de fei Hd.mnpt. 
Hoft.ii»n«OT. j.lo.Andr./i.;.Ant.».i.Caidin.». i .^.1 .An- 

char. 
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fh».n.o.q.i..& iT.«o.f.?./S.Alcx.dcNcuoi».i4,Hcnr.»i t^/. 
US Ktii c.x.n.wAe fpti^Jptl.iiem fi>KU.'epttti.c.C4»enH, n. 
jf.vtrf.l»xidprtJif}t *ectd^t,de(9nft.(^ctnf.i7.tx fftdt- 
3»ihtm*te,inprinc.Dom\n\c.c.fl4CHti,cal.t.d. j i. Angcl. 
Jt Ptrfji» 4nth.it ntn tli^tndoft^Hiit nmbttt$,tn princ.n.6. 
Cr ttfttitient / M4ttr,n.^.& l.St (\n4 mutier,nMm.V't.C 4i 
Tcnull.vbi Sc Comcusn.i.er d.l A44ter,n.i.cr ctnf.\i^.n. 
} J.f. Ri pa r«^r. CJt ftcjtnpt.tn fi.& l.fi.tf.li.n.^j^i.C.it rf 
«♦f.i#»4/.D.ciu5fii^r.C,*/ir/rf.B"P».«.fi.Guillii.l.Bcnp.sift. 
f.Raynutiu5,&w^.£f ti!Ktrt.dtctfi.yh\Ac I in.c(r. .ib inic- 
ftiio,(».90.Alcxand.c5/rj.»«.ti./.7.C^»i» Moliniui tn mddit. 
Ut.C.SiiHh.dt Aff'Elit itcif.N t4Dtl.-! s .n.^.Rtmnn.conf. 
i8».n.i.P*iiriuJ«y^i9.».8.f«/.j.Nicoi.dc Vbaldisi^/1«- 
ctjfj* inft4tlip.tJt.i Btleinin.4ddit.4d yixu\\.dtfHCCijf.4k 
tnttfi4ti, M. l'prin(.mtmhr. \.n.i,\.& 4Jdit!enii.4i ctnfi t, . 
An*m€in fi.SylnnpiJ.i.verh. Diniii no tft nkitndii,n.yt. 
^oeiias itcifitnt tie n.t.Gutof\\$l.G.n.\i.i" n»n4tdit.& 
4nth.Eifdtmpeenu,n.\i.C.ii fttiid.nup.\o.Lv.^.l. \ yTMt\t 
n. 6. h\anz\.itfftnf4lib.c»nci.\ 9 ■<*•<> •^^'^o\.t\xe\vanluu 
rtfpifit^efp. I { JBic\>M((.\.tJt»fttHt.tit ./tdjhtmt. inproet- 
mut.jfi. (.«.66.Niontalu. 5./#r»,M./.i}.^fri.l'icrda.Ant,dc 
Koicll. dt fnf(ef.4h i«*/('-*/*,»».i94.(h.ibetiir t.S.iraaat.p. 

I. )Cou.4.Drcr«.x.^.c. j.$.9 »».5 o" r Lo./. }.wfr.f*jf4j/». 
4fte,t.\i.p..^.V\\\*\ob.in(imnnih.»pin.lit.B.n.it).Ac6fi4c. 
Si p4ttr,t.p.ver Ltjl4Uit,n.i 4.dt ttft^m.in 6.Tt:llo/.6.T4ii, 
rit ». 1 9.Sarmienio i.t/tleil f.^.Ant.Galitic l./.j (tmmuni 
t^.l.t,.! dt fttmnd.nupt.c»nc.Gjt.\ .k\}i.C\ic\y'^ i.f .in/litut. 
mmtrH.t.M.n.tSy Valallus (Sf.iCy.n.i M/.i.Guticr./.AV- 
m» p»ttft,n.io.p.dt ltji>4t.i.& l.t {iraQic.j.^S^n S C:lfus 
t»fiS.Hr7.Mitienzot.fjrte»p f.»./.)._f/.i.». i.<rM.44 '• 
^J. { .^ltjf.i.n. 5 .Pci 1 2 /. 5 «rdin 1. 1 .l.fin.f, y s,.verfEft t4ini 
inqmirtndMm.htchcdo i.f Jtctp.t. \ .1. i-n. i .(T i.Linccl./ii- 
ftit. inru C4t«n. I.i.t.tlt d.H»rtui,^.vli.vtrh./ih»lii4 Spin» 
fpteml» ttfl4m.glef.m'princ.n.too.Vi>\\iiai V^ciaw.dt pr»- 
h4ii»nih.Li.c.i.n.iio.& Zauallos infiis «fudft.pr^n.^. 741. 
■.y.flc ex Thcolog.P.Molina tt.i.dt iuft.ir^n.i.difp.j^ii. 
f»/.8.Lud.Lop.i.p.(>»/?'«a.vbi dc matr.f.«^.4i.f«/.j. 

40 Hinc infciiiu i.nun circcoireftam i.pocnam,» i.rc- 
UlJm , vt coniiix itanficnsad fccundas nuptias ami iac 
Mcmiictaccmboiioium, q')Z a defunAo coniiJge habuic 
ftfcnriuctui (iilis ptioris mattim. Qu >d f.itcntui omncs 
t>0.iv«M fr<ffi.trlaii,quodnt inftliotum fjuorcin indu- 
&A. Ne * cortigitut i.pGcna rclata»iiw». j nc poflit inaicr 
nia d«rc fcciindo viro plufqnam vni cx filiis priori mi- 
tthnon.cui minus dcdit.q^Ja fimilitcr cft in fauotcm filio- 
raro ftatuta. Sic Couar. j^Dtcrtt.x pnri.t.^.^.^.n.S. M.i- 
tienzu iih. t .rrctpil.tit. 1 . 1.i.glejfe. i n.6, 

41 Seciindu infcttur, nccrfTc cotrciVam j.poBnam rdaram 

II. 4. nimitum, vc materfecundo nubens amittat tnulam. 
Quia id ftatucuin cR, vtindeinnit.-»ti filiornm confulaiur, 
atqoc cuitctur bonorum diflTipaiio, qux fubfcquendj pr.T- 
fumitufi fecundls matris nuptils.SicMaticnzoMt/.ij/''^ 
».»».9 . Azcbcdo /. ( .ticep til. 1 /. J .n. ^.^[liuofptcule teft^m. 

'gleff. 14. n.iOi.Sc apeit^ fcniiunt DD.fi^iim nUe^mdi.^i 
cnim non pcidcrct tiitrlam , non opus cllct , vt tutorrm 
alium pctcrct.cumtamen dicant Incurrere omnes pa-nas, 
quas n. 1 j.reculiinus.fi non pctito tutore.ac rcddita adihi- 
niflcattonis ratione. adfccundasnuptias tranfeat:nec \\ot 
e/Tc corrc(3uin iutc canonico Hi funt lnnoc.f.^».fn fi. i« 
ftemnd.nmpt.& ihi Ant.w.i.Abbas «.j in/J<». Anchar.w.j.y. 
t.& rtptiit.e.C4nenium,4.$ f .de (ofln. IJcm .\\)b.c,Eccle- 
JtmjH.x^ .dt (oft er rtpttit nmfi c.n.io.& ihi Fclinusw. \ 6, 
im i,dtcl4r.\Acm H <(l.r*.f./f.i.J.Ioan, Andr,f^i » j,Card. 
ir.i.f. I fi \iitr.4m1h.dt nupt.ceB4i.^.^ Sin nuttmtmieUrn.n, 
X.& mmth.Eifdem pOfit.n.vn.C.de ftfund.nupt. & ihi Cy- 
no4/f. Alberic.».f«fC»,BaId./ S» mulitr, infi.CndTer' 
tmU. Ani».-I. natb de n»n tlig.ffcundo nuben.in princ.n.f) & 
4UithJtrtjiit.& e4 ^utparii.^.f^ i.-i.6 Garronis ruhr.C it 
Jitmnd. mmt'l.in nem4 edit.n. I^pce'i4 W.fi & d. 4Uth Eifdem 
^fflf** ff.7, Alcx.di N lo.i/f /i.<i.»7.Nii.ol. Atflat. infuit 
rt^nfiijrtfp .\.n.t..k.n' .\vKo\c\\\%d: fucctff ihtnttl}4'«,n. 
l9S.Ment4l(nm i.i.f-ri.t.i / 1 j t»fr,Pi r ja.Couai..^.Df- 
Th. Saiichcz dc Mauiro. T*w. / /. 



frf/,i.p,i,<-, j.f.9,iT.6.Ant.Cucus /. ^.inii.m^icrLmjit. ti. 
n.Gabr.i*. t j.terr.m.cpiit.i.^ jii.de ftcHnii.Kupt .ccnii.'). n.X. 
P.-tcz t.i.ardin.ni.\.t.fiu.f.\^.vetf. Dedummr eiimm. f*/- 
uimi P4ci4n.l.i.de preh4ii»nib.i,^.n.%\.0 Lup, Lop. »»a. 
pdii.ir/ir.\bi denutt.c ^i.cW.j.Et ratio cfl, qu^j r.on pu- 
nitur fainma illa co qiiud rtcuiido mipfitit , fcd qucd 
rajic admiUiaii liiiotuni bona, non pctico eis tutorc, ncc 
rcddiiis tatioiubu-, vt rciu batur. 
Tciiio infcitui ,n<.i- coiugi iurc canonico i pttnam.w.i^. 44 
rclata, vc n accr fccnndu nubcns pciuctui fil>) puDilli ciiu- 
cationr,vt bcnc duCt.t Maticnso /.j.rcc*/'.!!! i.(. j.u/.i.». 
S.nec C[jtiiTiain,i>empc,vtnon poflit cxcmplaiitctli.blli- 
iuctc.fi luAmranuis cam pocnam vct^ incuiii,cum DD.w. 
ii.alkgatisuirc vt cxcludaiui pcr laciiam pi pilijtcm ; ll 
veiu c(i cani exiluJi.vt fnftincnt quos reiuii n. 17. Quip- 
pe omncs hx pccnx funt piincipalitcr in filioiuii. fjuoic 
<latutic,& colligitiir ex DD.ibidcm citatis.Sicnimcte poc- 
nx corrc^l.T elTt nt, non iffiimaruit matif m illis fibiici*. 

Vltiino iiifcitui, nct- 9. panam t^latair ifit.j t cotrigi, 4} 
ncirpe,vt pcrdai ptiuilrgia & honoiem m>titi,quoi ron 
piopricporna •tici poflii.tid « x aftu^ natuta confurgat,ea " 
qiitxl pcf fccunda* nuptuscetlcioniniho laiio huius con- 
ccHionisfvi probaui N.ji.)fic G.irron:sri(ir,c.<^/«fitiii/. 
nupt.in n9U4edit.remedi« ^.centrm fttmnde nuhentts.n.i 1 j. 
Maticn./i^-.j.rrctf^ii.i. 1./.5 ^/.1 w.j. & t.^.l ('.glef.t infi. 
Spino ffecule left^m. gteft'. 14.WN.101 lO:. Ni c ciiffgituc 
ctiam I o.pcrna idata n. j i.vi Blij non tfncantur niaiK m. 
fircundo nnbcntem dotatc.Quod coUigiti r cx DD.ibi al- 
lcgatis.non cam afRrmartnt,fi cout £ta clU-r. E' raiio eft, 
qiiia non cft p'oprit pocna , fcd non compclli filios aima 
ad fuum dcdccus minifttaic. Ncc 1 1. relati rum. j j. ne 
poffit reuocare donationcm caufa ingraticudinis,quod fic 
in fauorcm filiotum priorum , nt poiiusrraiei reuocec 
contcmplationc vitcici.Stc Matici.zo t4i,^.gl.i.n.y. Ncc 
tandem cottiguniur pcrn.x i j.^ 1 ^.relatx n j 5.^ j6. vc 
pater tencatur fatifdaic , & matic rationcm tcddecede 
modicis. Quod vtraque fimilitcr fit in filiorum fauorem, 
Et rolligitnr ex D D. ib:dem allegatis illa^ afTcrcntibuSt 
nullimquc cottcAionis mentioncm facicniibus. 

Ad argum.nN*,8.reIara ronftatad 1. t.ii ). exratione 44 
vltima nux fcnt.jg.adduila. Nr^n eoim omni^ pccna «u- 
fcTcns aliqualicct libcitaicm n atiimoni» eft iuic can. rc- 
p obart : frd qux confiftitin piopiio matiim. pcrd. ndo, 
fccusdc caqtix poiiu^ coiififtit in hicronon acquircn^lo 
velco fub condirionc acquifito pcrdcndo.Ad confirm.fc- 
cundi diceampccnam non impofitam rfle piincipalitcc 
ad fauendum filiis , fcd ad punicndara nuptiaium intr^ 
anhum Iiiflus accclcraiioncm. 

DISPVTATIO LXXXIX. 

Qu-,!itrr co iiux ad fccundas nuptias tranficns teneatuT 
tcruuatc filiis piiotis matrimoni) bona 
coniuge dcfun^lo habita? 

S V M M A B. I V M. 



f^uei fmut iiutflhnti diffur*niit,num.t. 

tAjutr dBU» lutimi.vl ftii,ftti,mte mmit»t,41luttit ttStim /• fin rett' 
fiitmtU ftt^iiimteut biiuium,<iu» 4 vir» hMknit ,iiiam 'X/f/y futm 

ftJitmcvimfruHM flki riftrutit,!^ itm ir»miftrtmr »d Jiiiti priittl% 

kmat nmintumrtffumi il.iiM.t. 
Am ftffit i« «> if M.> ftti lutmm bintrum mtSqmtm t* illii filiii frtftf 

ri-.ff fit i)i< iwt t< gni ttrntimm'H,^. 
Am w btmii, ^ud tx li,{tijiini jl.i) 4i imfftef iimbmit , fefil mliqutm 

i.xiUii frtf rrt!n.^. 
St fitiulit .ti^uim ex jf/iiiin frr»iV, inftitutmi virum htreiim ^iw 

li,^mtfilir (Hittdii mit /itii- >wni4iiii/r4 rit*' 1» .i'» .jiif».ft 
Am piffit ii frefri.-im 1 iila,.fi*m itniim nfirumn jrifibm. filiii dr» 

fftmiri-.ty p iit tf.ttdi 1» rijlilvfdjiiu 6. 
An fmilti *Utn»r.ti.fifmlpti)n fufirjiitl eut di/n, (1.' riui, tfi^m 6. 
A» f> farinl r.ii ^ij:i»xit,fid itmfulr.ffit 1 tintmniui iititttt »d tfli' 

lUAtientmin.S. 

giiM ttmtiritnti d-fidtrmt tmr,vt bmi! reftntmiiini IttU' fir^n 9. 
JIH fAtir fttumd» (i>it<»{«.« ira.Miiw »4 ta>.4»m tf) ru* ii)»<»?» iOt 
4n l,mtmtHri.lii irfwrm.ir • /kiih/ri.f?t ,f i.im 1/. fcosm W«'«r- 
nii tianirit : y 4» vJiiiJrtSmi , ji»»-" v;»niij retinii fmrm, im 
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htmit, f N< naiiur TifnMti filiitfrittibm, ixtingUMtmr fili» rmM»- 
tifatf ) 1 1 ■ 

Jjt mui cr mtij »fcni*»$n t»n$mntmr md h»mt u[*tumii»aim iiftf 

dtniihui I 1 1 

,p fijtitimi mttr trn fiimmMtmm pr, mmr fit irritnmt i J. 
Jitt ligttum m ttnimjt tUfuaQi rtliSmm rifgrMttmrfili)ifti)tii mmtri- 
meuij M4. 

A» tfnimtur miir rifirmnrt 9«« bnbmit ix fmbJlituiitntfmftUArifiHli 

num. I{. 

§!u!i, (jmuudnx tifltimtntl vtl JtnUiint teuiuiit iifnuBi htlmSt 
Mliqmid fufefftii nin ix binii irpmi irfunfli.vi /iqii' dit viii>f»t-l' 
tntim l'ft»ndi viL difitiBuinii.efVtTdit mui lff,t vxirilEt ^"iifi 
tunr dtl •wxon tommittiniii f*fuliMllm,(^ IU* fiemnJi nuiitt > 
&Mi i- banii finvi^i nnfuijitii cgntimftMiiinl Mltttlui.finJufii^ I7- 
fluid.fi futcidMi nb intiJlM'! In bonii fHf -lut hxbuit i fMtinri Jcfun- 
B) fiai ttMnrtMt Mi ft<miiM,mmf'i»* Mntt fUr^mttirm fixififi.lt. 
in t-giiimM fdtimti fuftrfHli dibit» in binii Hlimi fUii. 19. 
QmiJ fuMndi vir ^ vxir rxb»»li iimunnibmi fillMm dtt ant'. xa, 
^iJdibtnii, quiix rmnntiMiitnifiiil fMrtni h»buit-Vil rjmin fcf 

minM i fucfifiini rxclmiiiut ? H . 
jtm ftrmi ffunii teuiuxMtmi furtiini fifi/k ftHi fmetciMt f!*i.i iil 
hi fefrictMtt btoitum- ^utm *mifir*rftt fieuniMi tiuftiit (jf trtt 
ill ut filli: 0» f»ti''l IM fttitis ftMtribui rtfrruitut' 11. 
§^ii Jt btnit nmt 1* fub/lMntm mhi firuiuiri «i/f.ium! i». 
guiJ di tinii ttliundi fitiiMtquifitii, fiui fnTtni fufit;tittfilii , fimi 

11 mittui, fieunJii mmttiii fttmlttu' ? 14. 
fluid.fifhinen finl btridei, qutJ tinunei«ri»t, fimtvi infMfttit, in- 
X'M'ivi> t V. 

dt Mtijuifiiii tilttli tnirtfi, mn ftnt ftieribui fHiii nfrruMndM>. x6. 
fyid ii Mtthii , ffinfMliii* lM'girMti , itnMtilnt tinumir*tcti* , liH» 

qmttlJiMHQ- v flibui -jiJuiUiiUii 17- 
Jt» fMrtni f>iee*di»i filiiinbiuii, fUM HU tiMbuit riiuh initffi i 

finiiixi drfuKHi, itntMtmt tM tifrruMti fi lii ftie'ibu'i 18. 
jtnlmerM Mc^uifi.M einfl *nti m ittlmonlii, fiui lif, fiu< ttafunmJiae 

timmmu fiat. ref-tutni.ir filiii friirii nutttimii.ll) 19 
^uiJ, Jt binil <ju* tinlux fuf't(lti luftMtur ix fMtrimtr.li dtfuaOi, 

i-M iifftutnti fi*tuii, tenfuiiuiinti Rifirtur efinil, }0. 
Zxfl cMtur finliniiM Awberii, }t. 

giuii dc II f -*V finiux luirMtur ix ftSt iniir iffii inili,vt fufirfin 
• MlfuitMt ? )1. 

QmiJ Jt <fm*tt* iibilM einlmi' fufiiftiti ix btnli iifm»3i ? Et rimlf 

fiui , Mn ixtTMkrHi* fit ie quinit , Mt iibiMtur fufrrfiitt' hMbinti 

fttrim *tuitim>. )j. 
Jtn nfiruMliini huic fir ltemi,ifiMnJe IX ftiiri mMlriminitni» f"tfi- 

iii fmfiifti, Mi iifunOi' ix mUi ituirimtnie film b*tuirMt,j4, 
^» fi fi^" friirii mMiriminii tbirTint,fineii*t fircnt fiimnii eiulug»- 

tui flini .futMJ frifriiiMlim (y vfumfruSumiRifsttur iufU* fi»- 

tnnM, j{ (y j6. 

Iitfinilur finttnt. Amlhtrit • 6t qmii iiti»immexiM»libm tuue mi' 
ftnbnt, }7 

jt» utn ixiMatibif filiii ftitrii mMlriminii , rtmiiiMnlur fm»» »in i» 

iffumfjuitiminJmS*.i>i. 
An filie ftistii ttniujii iifftnntt ii litli* btntrmm fMrtt i» fMrm- 

tii frtimiieium fii itU ixttih^nj» ii filu binu tmnlue fiiii frt- 

friu • Mn ititu» ii fiiftittaii binetmm , ^UMm (««/«f ii«/im ift fa- 

rtnti trMnfiumtl wl ftiunJai auftiai, 19. 
Ao ft fMtini fiiuMtm ftrfniiMti ib jitunJMi uufiiiu ritiutivfm- 

fruSu miri*tut frullibmi cfmm bi »,rum f,niiaii! m, firiinimnl 1) 

{rmBui Mifiliii ftiiiii m*tr quormm tr*tftiftiit»l, 40. 

fifi .40. inuimiii fummMiiM iju* 4ifiJrr.inimt. 

DVp L E X cR qtixftio difpntanila Prior de condiiioni 
bus peiitis > vt coniux ad fccundasniiptias tranficns 
leneatvir u retiiJrc bona filiisptioiis mattimoni). Pofte- 
rior de cafjbu^ , in quibus ab hac obl'gationc abfoluitur. 

piior. Qu«conditioncsdi.fidercntut,vt con- 
iux ns id fecundai nuptias tcneanirbona refcruarc 

filiis prio:is inatrimunij? Prstmittcndum eft, vxoiem ali- 
uid quocumquc litulo lucratiuo a marito accipienicm, 
juccxdonationeintcr vioos, fiuc ex-vltimi voluntate.tc- 
ncti iranlcundo ad fecundas niiptias, id totum inicgrc ic- 
iciiiarc filiis prioiis m.itr.vt exprcfse dccitur l.Faen.iHt.in 
prirtc C.<ieftciind.niipt. ibi : Faminti ^u» fucceptii ex priori 
m.itT.fih'js,ud femndit pefltuSut lempu* flMtuti iranjitriHt 
nmptiiu, ^uite}Hid ex fMcultMnbnf pritiu metritorufoonfmiiM 
imrt,qiiicifuid eti4M nupticirwn foltmmiMte ptrceperim, MUt 
^Hic^uidme^tis CMufadonniionttit fA£iis,MUt ttflMrntniomrt 
dirtdo„tui (i fideu oin:fii,aut le^ati tiiulo,veL cuinflihet mu- 
nificd LihertMil prdmio ex hon t priornin m»rit»tum fuerint 
ttjfcejUUuM tetumitavt perceptrim,inie^rii ad(iiios,^uosex 
pr*redi»ii rtnimf^io hiibHfrint.it Afmitliii.Xdi h.ibctiit l.H>ie 
ediHMi.i *lli*d,C to.iit.& i.i.C.deimdtflM viduit.& I. 
Ai4ier,C.'d Teri.& ctuih.df itiipt.i.Si vtri e.xpeaet.teU*t. 
4. & concoidat /.r*f .16. fiM j f i • ^ ptiuaiui ftatiin ipfo 
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ijre domintcoomniMm lucroriim. nnT \ roniiigf d- fifto 
perccperar,applicaiiSrquecoinmiiniDus libcris,tctento (ibi 
dii vixcrif,'olu v(iifiiiit i.Si . \\\hi:t.M\ l.CjenerA'%ter,inpriii, 
C.de fecundis ftupiifS,\\>i:Dominium etuie yeruni,ejtu liberti 
periiuuiste^ii, vtl p'Mierit»'U conftitutitni etuthtiiiMte fhr^ 
ukntUT Mdlilteroi peninere decernimus: ita^; dffMr.neeo^fni 
likeriiferHiibiu,txiiieiabomn,pefftlfore,libetivind\i.ahiUU, 
Nam \ci\>ix,f^tndicabuHt, domininm Oippunit, flc co noa 
habito hodaiur vcn iicaiio./.fn^fm^.c/rrW vindi.^x pau« 
lu infcrius../4</>nmiy/r4rr patri vtiliier cencteUmus. Si crgo 
fola adminiftraiio pareii conccdiiut , dominiuni um ctat 
filiorum.EiilaiiusMt/;.^ ni/^r ^ Sivir»ixptC}et,c»lUi.^, 
i\) •.Omnst eam dt/irit proprittaiis modHsin i/s , i]H» i priori 
vir» intam ventrHi,& filif 1* percipie'it,& proprietati* trit 
domini,mnx tjHtmanr cetiimnnaifi altf vero.ldcm habeiur 
d.l.Fctminain prine. \\>\;PofidenditantHm, atjmt frttendi im 
dit vitt.i.1 auth.Exteflam.Q. ta ili.i\)i:Eeru'nftlHmvfmm- 
fruflurnpercipiei.ScaHtb.lndoHatione.C.tod.tit.^bi.Di/erit 
tam pr»prittcu.\^oi ptoccdit,q'iamuis ca bona mariti ad 
vxorcm perucnciint,exruccc(Iionc filij -quia,nimi't!m,fi- 
lius in illis fucceflit pJtri,&: filio difnnflo i'uccf (Ei in eif- 
dc msicr C vt n.i8. lati^i diccmus.) Quod fi op^onaSido- 
miaia re(um non tr.insf rii.nifi fcquiita traditionc, /.7r«> 
diiitnibia,C.dt pailit K fpod.t. Nic. Arcataniis,/. C7rw- 
r.i'.iter,n.<)^,inn»Ha edit.C.defecundnupt.fofTe legetnali* 
cui aiif^rre dominium rci fux, & tran .fcrre tn .ilium ab(q) 
tradicionc Huius autcm re< dnplex eft ratio. Ptior, ob nw 
iuriaiii pciuri viro Sc filiis ili.ttam. pertranfitu a.i fccunJa 
vota.Qnat iniiiriaconftaccxy^«{&.ii/«nN^f.$.5i aHitmtmtt» 
lili,v<rf.Nes4Htt, \\>\:Tribtu mg.xime ne^leBis Dto dffmSi 
tntiHoria & cbariiatefiiiorum.Et autb.denon tlittl» ftcum^ 
di,nHbtntes,^.Prefpc.\imus,i'c)i: QH»ntiiomnibui fimHificuf 
dis nmptistfecit inistrii.El ttuih. de ttupiiit,^.Qiix Vtri muw 
fe(juuntur,vtrf Nts'j^iiur, ibi: DefunQi animum ctntriflM'- 
rit.Et vtrf.^tigiiur,ib\:Et ptr ommiaconfiriiaHdipriortm 
martti.Ei ^.Ntc /ffM</,vbi agitur de filiis ibi : Ei illi imiit- 
rii pafii funt nupt.Ei,S.Si vero,\bi:Ei filiot tx hic txktn»- 
ratos, Salute, \b'.:Et non prtcrtatamfibelem fejmtntiiat 
mair.for/ittn cenflritan.Qj^x tMO Irgitimacft (vt fatcn* 
tur omncs DD. quos n.4 49. rcfccam) ob idcn<m ab 
hac pccna cxcufanc foeminam tranfeuntcm ad ftMundas 
nnprias de confcnfu viri, aui filiorum prioris inatr. qtiod 
ipfis confcnticniibus ceJTct iniuria.Et cUre rcd Jitur , hxc 
i3.U04Hth.de no tli_^.fecmndo nub.in princ.vetf.' l' t efpixtWt^a 
>bi;£( nutlarn effe lictntiammatri alns ^midim filibTumiU' 
gert,aii9saHiemexhonorare:ejHeniamemnibusfirnnl/cfmndm 
niipttjificit ininriam.El §, yeniens amitm. anih. de nnpt.ibi: 
ytnient amit lalia lucra nd fiiiosernnts txprionbus e^enfH 
««/>fy/.v^iamuis Satmienco /i^. i./r /{//.c.^.w.j.cam co;i» 
cuinunetn fcntentiam impugnet,puftetior tatiocft.quam 
ttadit iii Satmicnc. Qai>d arquitaii n.iturali & raiionicfi- 
fonet, vt bona prioris viii laboiibiis quifiia, non ccdant 
in vitcici autcius filiormn viilitatcm , fcd tcfctuecur fi'ns 
coniugis.qiii illa .ncquifiiiir.Ha:c auic ratio fola non !■ :i - 
ccrct.Nambonacx poftcrioiisconiiigisfiibftantia piit .>t 
non ttanfcat ad tctcias nuptias.miniuii renctur rcfeniare 
filiis fecundi matr. fcd potcft de cis difponcrc inter filios 
pcioris mattimonij . ficuc de propriis bonis. Cum tamcn 
militcr illa ratio , ncmpe , comparata clfe fudore fecundi 
vin.Quid contin^it, qaia ncc fccundo vito, nrc cins ma- 
trim.filiis iniuria aliqua itrogata cft. Atid cfficerc nequi- 
tet trtnfiens ad tcttias nuptias, fcd ptioaretui dominiot 
& transfcrtetur ad filios fccijdi mattimonij : eoq ^ ' "i 
illi eotijmquc patet iniuria affcfti fint.Non crg> a 
aq liiav naturalis eft caufa huins dccifionis , fcd illa Itmul 
cura iniuti.i irrogatajmi hxc cft potifllma. Quamuis au- 
-t II d. t. Fcemina , in principio , dum hanc referuaiionem 
ftituit, loquatur de foemina tranfcuntc ad fccnndas ntl* 
p las poft annum liiftus , at afortlori ift idcm diccndum 
(1 tranfeac intiaanmim luifl<is.C^m lan^e gtauiot iiiintii 
viri memotix.ac eius filiis tam accderato traiinru infcta. 
tur. Prxterca.quia ctcditunoncft dignum , lcgcs^que 
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tam aceiU^ pcrnts fcrniinatn intra annum ludlu$ nubcn- 
Um plcdanc,(vt Wi^.Sy.rxplicuimus ) vclfni cam cximc- 
le ab hac.quc ct^uitati naturali confonat , ac in fauorem 
filiorum v^Idc cc Jii« Vndc duru prcdida l.fvmmt, cxplt- 
cuit vhra annum luAus,noluit conirattum ilcciJcrc,li in- 
tra annomillum lu^usnupitz rccundaccontingcrcniifcd 
id rolum JccUrauit, quod Jifficuhaicm ingrtciv.- potctat. 
Nec valct argumcntum a conttatio fcnfu pctitum.qiiando 
indcconfurgit abfurdiK inicllcdlui ( vt ttadit Eucrard.in 
fiuti^picmjtf *c»mtr4rivfiHfM,n.-7.)6c iia tiadunt Gloira 
di.FmmiiUtVtrh.StMiMUM, ($• d.l.GtHfr4titer,Ver.(ftnerM- 
Ikrr.Sc ih Bald. ^mtim inprincMit prtmum n»t*bile. Ripa 
i.l.FcgmiH€,in frrinc.in n«H4 tdit. ^.lo.n.io. Ax:bedo 
rfr«/.ri/..../.5.n.«.Quod (i opponas.quod cx muttis rctu- 
limoitiiff^.iy.m.i^. neropc coireptum cflc iurecanonico 
vtfacmtna inira annum ludus nubcns pcidat ptopric- 
catcm. Ibi huic obic^ioni fatisfcci, hoccxpUcans. Et vt 
naicr pcr tranlituro ad fccundas nuptias perdat di^ain 
propnctatcm , ac tcucaiur rcfciuarc aliis priotis maitim< 
Dulia cxtgitur ludicis fcnicniia , quia hoc non cll ptopiie 
pcenaXcd uirii difpuntlo intiliorumfauorcm.Aiquc id Ci- 
gntficani vcrbatcxiuscit.ita,dum dicuni , Hatim cam pcr- 
dctc pioptictatcm , sMih.dt nnpt.^, 'iivtro txpidtt. Ec it« 
doccnt Nicol.Archtan. l.C«n*tMliier,tn ntum tdit.n.^^.C. 
^/rrMi</.««^/.3ccitafoCornco,Aiiton.6abr.i.).c«n»nM». 
•find. ) j. dt ficiuid. nupi. c^ncl.i.n.io, V fumfirudum vcro 
qucm matcilccundo iiubcas libi tctinct in bonis piioris 
«iii quotum proprictatcui peiJit, nun tcnrtiir Bliis piio* 
lit matrimon. tLfcruare , quod omnes icxiui allcgati id 
(olam ptoptietaicm iccuan Jam obligcni. btitadocet lo. 
Ltipus (.n.T^urin.\o. 

Qtjainuis ivtttm l.C$iitr*littr,in pnnc.vtr .Dluidtndiyd' 
l.P r ■ n pnn.Cdt jicund.nupi. conccdcbitM ix\wi,vt 
p<' I riu pollci tntcr fiiiov prioris macrim.diuide- 

rcacquiii-a a pcion voniugc , qiiorum ptopriciatero ami- 
fojt.ac in cis piacfcrrc qucm ex illis mallci.-at hxc elcdio 
& diui/io fubljtafunt pcr ius au[hcnii(.orum , quod piac. 
ilidlas lcgcs corrigcns , ftaiuit ca lucta zcjui inter filios 
pcioris inatnm.diuidcQda.ncc integtum c flc patcnti , ali- 
tpcvn illoium iit quaniumuis modira parte pia:fctrc , vc 
COnila c cx Mih. Uiirum , C. dt fic. nupt. ibi : Lutrum hec 
a f uml tter >uitrliitr»i diftrituiiur,ntm itrbitria pMrtniu ptr- 
mittitnr. i.icm habetui auih ii nupt.^. ytniini, («if^r.^.c^ 
tmih.dr ntn rlig.fciuid» nuhfntn\ fr»jptxiMU»,cM*t.\.^X. 

Jii.imiit-. Pcl.-ics lic Metcs >n<«Mr im i. tdit.t.p.^.S^ fin. 
icat Cxui diibtum fflctan hoc cortc^um fii pcr i. r<-^. 1 9. 
Titur{,h»dH l.\.t GJ^jioUArtrop.c^wx .■ibroluic& in iiltin» 
de pcrmrctit p ireniibu!. in j.iic j.bonotom fuoium patte 
quemlibct cx filiis vei dcfccndcntibus prxfi-rtc:atquc ad- 
dit in hoc Jubiu non cire rccedrnJinu jb huiiis legis regix 
«lccinone. Cxicium nullo pado corrcCUi cflc ptxdi^as 
Jcges atfrtendum rfl.qj^ia /.rrj^. loquitut >n bonis ptoptiis 
ipfoi iitn coniuniim. l ji fuidan ftn^*r m cttrt» ctfn , epMr- 
ttdt fu h*f.itndn,il ttrcu^ijuwo dt mtjtrn. Ai hxc bona 
tcfcKunda ptiutibus filiis non funt piupriumttanfcuniis 
ad fecund. nupt.patttmonuim,fcd futum vfum findlum in 
eif rctincif vt w. fr<f»^ prub4uimus.)I*r«tctca,quia /. ij. 
TMmriJi>»ait l.^ t.iJ.S.nou* rrc0/>.flaiuitur,vt diipofttum in 
feemina fccunJu imb; nic, quoad pcidcndam bonorum ii 
viro acqiitli'Oium propticiatem,abrquc obligattonercfcr- 
nandifiliis pnuris maitimoiiij.habeat locumciiam in vi- 
xo fecund.iin vxorcm duccntr. Cilro crgo attcnta m/.i 5. 
riy.bona illa tctcruaoda filiis priorismatriraonij non flnt 

I>rop*iuii> roatrjmoimjm «.oni iijis fccundis nuptiis copu- 
ati, nm pL>llca Lonccdii /.rr^M 1 ji.facultaiem prxfcfcnJi 
fiikii tn tcttia (V quinra pjiiimoiii) patentum partc , noD 
' ' homs tilt^ rtlVruandi* filiis priuris maiiimon. 

iiia nnn cll crcJcnJum q ioJ tot Auihurev qui 
lrf.tU4trt^.i^. &t^. T*mrt commcntati funi.huiuf corre. 
dtioni' i)<>mc iiir.rci fjcrinr. Tar.Jcm quia DO.num. 4. al- 
legan ii cx Rcijiiicoli^» fuiit , & tanquani icm nunifcrtam 
Aipponunt in his boms dcn. gati parcntibus faculiatLm 
74. SnHchti: dt Mdtrim. Toiu. 1 1. 



pixfcrendi aJiquem ex filiis ptioris tnatrimoitij , ncc in 
dubitim vertunt. ^ 

Hoc lamcii tcmperandum cR.ncmpJ, non po/Tc in his 4 
bonis prxfcrri aliquem cx filiis priotis maniii. vi inteU 
ligAtur , qtiando coniux fccunJo coniugatus habuic im- 
mcdiaic ca bona kconiugc dcfimdto ; li cniro ex foccedlo- 
nc fili) prioris tnatr. habtt aliqua bona , in qaibus filius 
parcnti d(.(iiud):o lucccflcrat , poicil contux lupciflcs ca 
diuidcre intct filios rcliq.io» piioiis matiimoni), ac tn cis 
qucmlibct illorum pixfcrre; licut potefl id cflicae de 
ptoptiis fuis bonis , hoc lamcp , cxccpio , quod illa buna ' 
funt necciratto icfciuanda filiis piiotis maiiimon. ac iniec 
ipfus (blos diiiiJenda.-hxc auiem minime,fed iiucr viriuH 
quc matrimun. filios. Ei tatiu cA , quta attcnto iiin Codi- 
cis ( vt diximiisnftiM. z.)quatTiuis bnnaqi xliba i dcfun- 
Ao coniugc titulo lucraiiuo actjuifiia trnciciut tnperftes 
fefciuatc filiii piioiis matrimon. poierai tamcn illa intet 
cos diuidcrc , & aliqut m cx illis prxfcrre. Et quainuis fa- 
cultas hxc a<Jciupia fit pcr ius auih-:nticotum , vt 
ilt non iligtndo ftcunde nmbtntti,S.Frefptxtmiii.& muth.dt 
nupt. §. ytnitmi , *uth Lutrum. C. dt t.nupi At texiuf 
hi Je liiciis nupciaiibus h.ibiiis immtdiatr a maiito , vei 
cx Icgato , vtl ex donaitonc cius loquimtur. Quarc vi- 
dcniui non corrigi, fcd in fuo ptiflino toborc mancrc iu- 
ra CoJicis quoad hzc bona : vtcxteti icxtus tanquam 
corrcdlori) rcfltingi debcant.Et confirm.fiiM mmih dinm- 
ptiu.\.Hinc moi vtrf.Simuttm <>!rr/if«/Mj,Ioqucns itxiusde 
bonts pjtcrnis qux tx fili) fucccflionc confcqiniur matec 
ad t, nuptias ttanfiens , foium decidit ea bona qiioad 
prupiiciaicro lefciuaii filiis piioris maiiimon.npllj n en- 
tione fida poicflaits vcl •mpotcntix intci illus dillii- 
bucndi. Ergo Mnuandutn efl ius Codicis ranquam illc- 
fum manens , quod peimittcbat hanc diftnbutonem in 
bonis,quoium piopiicias refcruabatur filiis priorismatr. 
Sed diccs , illud Codicis , quod pcimittcbat cam Jifliihu- 
tionem intcr illos filios , (Si alicuius ptxlattioncm , non 
ioqui dc bonia habiiis ex fucceflione filij : fcd dc habitis 
immediatc i vtro , ( vt conflit cx didlis n.i. ) ac proinde 
nullo iure pcrmiflaro eflc diftributioncm , & pixlationcm 
inter filios prioris matiimonij, in his bonis habiiis ex filij 
fucccllionc. Nam auihcnticum loqucns dc hi'. bonis , re- 
fetuaiionem folaro decidit , nulla fa^a mentione diHti- 
butionis (vt ptoximcdixi.^ Fatcor boc: at c5ni hxc fimol 
ftcni, rcfcuate bona filiis mairim.pf ioiis , & poflcparcn- 
Ccm inict eos dilltibucie:vt conflat ex l.Fetmint.in primc. 
(j- l.^tntr*littr,inprtHC.C.d* ficund.nmpi. Ec tcxtus lolum 
rcfciuauit hxc bona, nois dencgando potcfljtim diftri- 
burndiiac vbi cam dcncgari voluit,id expir(Iii:fignum cd 
in his bonis non eirc dcncgataro poteftatcm.Ei 1 .pi obatur 
quiacum hoc fit iam cffcAum pairiroontum filij e(l vt 
icnncat qualMaicm icfcruationis : cum Irge cxprcifa non 
fic nrgatio facultatis diflribuendi. Ec ita fuftinct Smrtmitn' 
i</\l.j.filt£l».t.t x.n.x. Scd quamuit hoc fit acuti& pro- 
babiliter didlum: niulto magis placct non cllc inicgtura 
pacrnti hxc bona intet filios ptioris matrim. diflribuciCt 
iicc in eis qucmquam illorum prxfcrrc : fcd xqui rcfet- 
uarc filiistllis. Ducot ,qi)od ex naiurarei,& vbt nulla e(l 
conitarta iuris pcrmifliaex leferuationc bonoruin , ami(^ 
(a propririatc , cique in priocis roatriinonij filios iranfla- 
ta neccllaiiii infci Jtui, parentem, qui fulum vlumftu Aunt 
tctincat.nullo pado pulfc dilponeie dr ptopticiate, vtpo« 
te, qux non ifl fua , ied filioium .- & (I id potciat attento 
iute CoJicik.id cueni-bat , quiaius illuJ piiu^ns ptoprie- 
taic, fp.ciali piomiflioneconrcflit cim poicfl.iicm diflii. 
bu( nJi & pixfctcnJi. Q^arc cum lus titud non loquatuc 
dr bonis h ibiiis ex ft-ic dione fili):circa hxc nullacft 
fpccialif d"cifio , vc du;imus illam coiiigcndam c(Tc. luf 
autcm a«th nticoriim, quoj ciica hxc bona iclciuaiionc 
flatuit.-acm itrcm priuari illoium propiicrate , iranfeun. 
do ad frcundas nuptias,ciim non cxprclse pciroittat 
hanc dittnbuiinnem &; prxlaiionero , necalibi circa hxc 
icpeiistui pctmilla, cx ucccfTaita confequcmia anQiflio* 
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nis piopiietact$,inrcaut eain intccdiftam clfr. Non cniro 
poiLltil (.if iiCpenUiiontm.^. Hticnu ituihent.dt iupt Ac- 
cctnrntis hoiam bonoiiun ic(tiuati&ncm , &cpa(cn(cm 
ptiiiari i^ uiiuu piopiiiriaic. iit(cl|igi.ndam inxia iui Co- 
a cii (linilcm (c ciuatioucm facicnii^ . cuin potcflacc di- 
(liil>ucndi 4c prxfetondi.QuiA cum lus lilud Couitiscnct 
iam cott r^nin pcr ideroius au;h.nticoiuin. tMd.mxih. d* 
nnpt.^y tnii itHttm\Xion cft diccn lum difpolitiui.c *mh. 
#*i/.c.t.onfuiinaci cum iuic Codicis :intit|iiati i.iiii,fi( cor- 
fcCli ibtdcm.rcd potuis camdifpoUtion^-cinrdcm authcn- 
tici corri^enti},& itJ ftatucntiscam T -r-rnation iri,vt nc- 
qncac pareiit citca hunanc icrcruata ciliceic dil\tibuiio- 
nem ,aui .iliq ifm fili.im prifvrrc .• to vf I «Tiiitinic quoJ 
hic Jiio (i .t ■ onni xafuapte natura.vbi fpfculi iuri* pco- 
Difionr non rcgicg-ntui. £tiJc&roniraS«rmjfj«. ( licet 
nulla aid"idli rationc)cenen( Azcbcdo/.j .r/f#/'i7.f. 1X4. 
».{ K\\, huiiisfrnccntiz viJcntur Syl. nHptimlit t. i. vir. 
Diuiti notfi nuicMim «.75 .*mpli*t.\. tun£>. n.'f6.tt'-iplidi. 
j.Anton.Gomcz /. i^.TaMii f.\ii:irnzo l. s.rt- 

cep.iit.i.l ^.j^l i.n.^i.Gutici.i.i.prnS f.^^./i.ij fiitttmin 
/yri/rr.P.Violin.r. 1 .dt iijl.ir. i.difp. 1 6 ^xel. 5. noiab. j. vbi 
poflqiiam dixcrc qux bona tcncacur parcns (ranficn» aj 
fcctindasnuptia roicrnacc iiliis piiorismatrim.jcinttt ca 
nuraciartint qux cx lili' fucctflioncacquifiuif.dicuut nc- 
quirc paicntcm hxc bun.i intcr filios diftiibucic, aut ali- 
quem corum in illis prxfcirc,n.d xqualitei omnibus illis 
nTcruati- 

5 H nc JeJuci(ur priiT)6, qui J in hac qMxH. rcntienduin 
C\(. Coii'<ix pixt.ilit (ilium qucmdamcominuni^m in (cr- 
tia bo 'otum ruorum par(r,&: teliquum cfiiugcm inflituiC 
hxicdcm quiu.i.*Jubitat\im fim , an patcme lupctllitc lc- 
Ciin-Io otiMgaio , furcedant iili pio xquis poitioni- 
bits in q iinto Kgato iltiildcnim alHimarc viJctur quain- 
vis rubobfLiirc R p.i./.Fomiff^i inprinc.in ntn^eMt .9. if . 
n.fif .(^'.lir ficud.HMpt. qiiiJ in *utb.Li*crMm,C.dt ftcund. 
tmpt.diciA^un 1 1. ra habita a c6i igt tranlri)ntradn.cun- 
das nuptias cx bonis coniugii dcfiin6li,(lU xqnalitci dt- 
aiJcnd.i mtcr filios piioris matr. At mcriio dno cai<(idici. 
prxrort| Gfanac' nfis cx peiitiot bus cor.rulii dc hac rc 
oppoficuro cenfueicdixciun^qtic (iiiu iili,p(xlaro in (cr- 
tiabonorum paren is dcfundli partcd -ndMm cill tcictam 
paitcin illtut quinti , atque dcindccx rrliduodandaro illi 
qiianJam poit ioncm xqualcm,(ictit & ii liquK fiiiis piio- 
tismati.Et latio ell.qucd amhcntitx luia in fcKx ni li- 
bio Codicis i quodam piiiuto Aui hoic , atqtic idc6 vim 
lcgis minimc obtinr ni.niii qiiatcnusconcoiJantcumau- 
thcntico oi igin.TiioMt d.A<nL.i>n:tHm malc tijn(l Jta c(l 
ex auth: n(tco oitg<n.irio, quoJ efl Amh. dt nupiiu^ca^ti. 
^.^Vtfiet <tuiem,oav\XA cnim clTc ta TCiba,/<^r0^M/y?(«- 
tUm paritenem vnnfiiHifjue. Cum cigo filij ruccclluti (int 
in illo qiiinto,rrctin.l!im portion. m , in q.»a vnu^quifque 
fiicccflit parrnti Jefundu.illc qui in icriio prxlattis cftab 
ipro,pcxf.-ienJu< qiioq; rft in tcitio illiu^ quinii.iSc dein- 
de (tcut vniis cx fiatiibus in Tua potiioiie fuccedet. 

6 Secundo JrJucitur , mattrm iranrcuntcm adfccundas 
nuptias, non pofT: Jirponete Je propiictate illoium bo- 
norum.q ix (ilusptioii matrim.tcfctuaic cenrtni.eaalie- 
nan lo ant ob iKinJo.Sic deci iinii cxprefvc l.Fa uint, in 
fin.print.rfy l (jenfriiliftr,in princ. C de ft(iA.nupt.& uuib. 
denur)! ^ Sedquei fimntum tji, ctH.^.Ei lado eft, qj6J 
Iblo vfufiuifkii corum bonoruin ga uLai. Vtiiim aiKcm 
vternis p irens aJ fecunda^ nnptiai (ran(icns (cneacur fiiiis 
cauere J<" his Inciisitlitiicn iis.'Con ulenJi fiint Cifuen- 
lcs /.I f .Taiiti,4(//ii Grcg.Lop./.xtf.frrt.f iflf 4« ./?«.». I j. 
>.f .Couar.i.t«»r.f.8.n.'?.An( Gomfz/.if .Tauri «. f. Azc- 
oeJo/.j rrci»^i/.M./.4.4 f.^S. & alij mulii quos hi refc- 
runt. 

7 N -c (11^"^ inJc infcrre licct alicnante parcntc ciufmo- 
di lucra , int."gtu n cir.- filiis prioii* matiimonij reuocare 
vi-icnic parentcal enationfftn. Pars rnim negans colligi- 
tiir a rQiiir.itio (enfu cx "ieruliier,in priu. vtrf. Jiuiju* 
d^^ftlila ta,C.diftiHd.nupt.\\i\:li*^ut defaaSt t», fuiteJ 



liierot ftruubut^txiiitt uh tmnipijfiffirtliieri mfidicuUt. 
Ergo a contriitiu (calu co rupcillitc nu poiciu .Scd quia 
fcmpotc illios Irgisictincbjipaicni ille piopiictatcm.dii 
rupctftesciat.quaJu hoJir iplu iureamitcat(vt dixanus ir. 
i.)viJcbitui hodu pofTcfiliot tciiocaic «iucntc adliucpa- 
tcnt ,q:iod iniuftc fcccrit,ictn non fujm,lcd filioiuiii •iic- 
nando.ht idco hoc ruliinet bi\>LdJ.C*HtrdJiitr, Iui^ 
uuttm,ftui min priuc.Zittf.Et pir ijiiti» rutitntm.Sfd vciius 
elt,iion pollc rruocaie (upctltitc paicntr.Uucuc cx ^.Std 
ijuedfunttium tfl.uuih.dt nmpiiy, \bi poftquaro tcxius Jc- 
cicuit, pattnt ro fcciindu conitigatum atnittcic p:> 
tatcm,Sc fjcultadm alu iunJi,vcl hypothccx fuL 
ca bona,lubi!cii trxtu> hxi •.Netvi prcbiiiui ttt Mii^md 
nitrt i» iu.qud voiutrint Etuitjcii tnim lix cujiigtttrti fi. 
lit jienittrihHi Jluiuett.yhi Q^ulX.vtri. Ali^kid, expUcaX, 
qu6 i pcitmeat adcaufam vlusffuiSu^recuiiJiim aliquos : 
imo ctiiqiiod ad piDprictatem pettinct.Et paulo infi:>ius 
aii textus :K*/ Ji ijuid tmrii fj[trii .lule trit,fuuit utc ^ejlm, 
ntc firipium ^utd /4/?«». rjl ttUi(ulii enim eu tmuin» fiiij. 
Vbi pondctanduiu cll vcibiim illt J fututi tetrporit 74/« 
#nV,quod donoiai alicnatiuncm, non ftatiroctfeiriicam, 
ncq, (ilbs piotinus vendican ita icxiut ait,ttdituHt, 
fcilicct,pu(i moticm paicniis. Ncc ubfta: fidos clTc do- 
mmos.Quia non funt doinini iiicuocabilitcr,'cd (1 fupcr- 
uixciintpaicnti.-quareintctim vcnJicaiennn polji ni./ fi. 
§.Sin uuttm.^.cemmuHiUyde legutit.^iic lencnt Ripa l.Ftt- 
mini.tn prine in neuu edii.^.i2.n.6y.C dtftiid.uupi .\ tti 
autcm li filij iint hxicdcs podini icuocair^: anpunu.ic- 
V.mtui ftaie gcftis k paKntc, vipotr qui trntniui de eui- 
dlionr,confuIciidi fuiii late Nico'.A< clu.d.Gintraliitr.iu 
Htuu edii.n.t lO.c^ muhidJeif.C.dt Jetid w</>r.^ AiiC.cabr. 
H.C9mm.eptH.l.^.tit.defecund.nufi.ceHcl.i.u 

QuoH (i parrns non alicnauit, icil lonfuinplicvidctnx g 
eius hxicdet non tcncii adxf^<ma(ion(m.Licct cnim pa- 
rcm non habeai faculcacrm jIicn:inJi,habct lamen facuU 
taiem vccndi,po{IiJrnJi & fr' cn>.ii.Er^u k pcccmptaneo 
tenc((ir.Argi>mtnio tx lpenkli.&- fiff ^ntmuJ^tdumftr- 
uiiMiumiit Namics pviii Jomiiio,/./furd'iA«.C. ficerium 
petut.Cxteiiim diccnduni eft , trncii hzieJc s aJ zltima- 
(ionc.Siccnim drcidiiui l.Ftemr u^iHji.prtuf.Cf i.Ctntrm' 
liier,inprinc.C.de fecund. nupt. Quodmicl igcnduro cft, 
qiiando culpa paicniis , qui icfciuaic tcnvbitui ,ics illa 
pciiii acquc confumptac ft. Si cniro abfqiic cius culpa pc- 
rcat,pciiit vciu dtfmino.neu pc lil<is, d. i,/»etud>um. Sic 
BaiJ.#4 i.Gtneruliier,in prini.n. i.tetf.Sedii^uid ifiditt» 
& (^i Nicol. Alcrar.iM >imi4 r</iV n.i 16 Kipi^ 4. ' /o-iMifrj in 
fi.princ. Addit benc Bald.iJcm 1,11': diccndi>m,li ctilpa lic- 
tcdum periic rcs itla, fitiis piiot is ma(timoni| tcfciuaiHia. 
Quadiuplex autcm condiiio dc(idciaiut,v( locus Rt huic 
bonorum ccrciuationi filiis pcioii^ ni.ui.l.cft,vt matct ad 
fccundas nuptias tianfcat.ll.vtbonafint arqiiiliucxcon- 
iugis dcfi ndi paiiimon.o.ltl.vi (itit acqui(ita (uulo oqc- 
rofo.Vltima,v( fupetiint fili) cx piioii mjtriii>oiaiL«.Qux 
conditionc> fcorfunt enucl andz funt. 

Circa I.cnnJitionem Jubilatur i.sn idcm «itcrndum 9 
Gt dc patre (lanfruntc aJ fccundas nuptias.Si ics hxc iure 
coninni i xpcJatur,fub,i.idicccrat,(vi faiis piobat lo Liip. 
/.1} TauiiM.i )Si in vi;o non piocedcictcnci Salic./.F«- 
mind.i./ilud.n.i.Cdt ftiuHd.nupi.\t eomiiniflicna & ferc 
crita fcnicn iaeft,id- m proifus dirpoiitum in fct-iv.ina^ha- 
bcic locuin in viio fecundam vxorem ducente,atrcniu tu> 
recommiini.-atqjita eum amirtrrc ptoprirtaicm bonoru, 
qiix.ib vxoie titulolucraiiuo habuit,n:c poiTc cam alic- 
naic.aut hypothecx rubiiccie.aut diftiibueic.fcd xquali- 
tcr tcrcruari filiis priotis matiimonij. iJqticfatis piobac 
textus in i.Generul.C.de ftc.Hupi.Sciv.eMti in muti.dt nmpt, 
(«/.4.§.5i vtre txptnti,\bi:Et hme cemuuu miiiitrii (p- Xfiri 
muinitjit pefim.ybiCl.vrr. £» t/iri,;iit lcilict 
ad ftcunJa voia.Atq-, ita fiiftincni Clnfi. l. F.^ 
vtr.Pejfefiient.C.dtfec.nupt.VimJiii n.a.Bild. mift^-primc. 
Ki^-i» "'umedit.^.i.n.i.HeJl.fiim.i.defetiJ.nupi.u. j .Zimrf. 
SievidJlif.A^^r.fim.itiii.ii.tn.OldiidM <^-J}.n.a..^ j. 
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idcm Birc.4K//&.i/f rt»n tli^ t.nhttniet, Litm tgitur.m. I x. 
/nch.tr.c.^ff.N.li.f.i. i.nupi. PixpcUt./^»! . ^««i. lu. 
l.j.Pnulusl,Aiiitrn.i. ^*. <tJ Ttrt. o- ibt AOg .:w k^aufiu 
in.rt^tJt.f fin. Anq.cJc Aicno lnji. dt S.C. i tnfl.^.Fr4- 
jtnviimr, m. 16. vtrf. i. cafm. Rtm. ctnf 181. M.i.Cutncus 
ttmftJ^i..Md^.vti.i..}^M\U9Hf.is.H.77. vtl. j.Nuui de 
VbJJ. iefm(ttff.*lttntt{i.f. x.<«.lo.Mithclil.*# trmn.*.x. 
^int.mtttmkr.x n, if.O' 16.^ i^i Bolog 1« Aiii.dc 
Rokll. f«.ir4/7ff.l95.An{;. dc o:imh:\.trHfi.dt liji. ^/.46. 
«.^.(babccutomnct ]\\t.\i.trm£l.p.i.)H\cOi A\cUi.i.Gtnf 
r*>'ii*r,m.t.ii.i s.Cdt x.ampt U icri<Ji detif.iir. 

i(.i.Guiil.Benctiiifl>is < .X lytimmMir ir/i.t/trit.Et vxtrtm, 
tUcif. J. vlft dtfmcejf. me i .ir<i.i 4iS. rifjc) mUtt >tiJrfmnt, 
LBttttt.^.Hac firm. m frtn.n. 1 5 6 f it vtrb ftgn.V\o\.t\\\. 
I.t,f9rt t.\J.\ i.vtrii.FitriU.lc. Lfp.l.l A.Tmmn n. i.\2ilh\. 
ibj n.K Cr/^urnrrj/. if.Tautift.i.Gom.z A las l.ii.rnitrt. 
imj- l 4.^*fr«.i.^.*.j.$ ^ji.^.Ani.Gom./.ifjT^nr* 

ff..^.^ i . ktun.tfi*.Aii< nJ.({)« ^'i<>^t").«r.f»Mulin./.i.df 
^iM*^ r.xo.w.59. Gutici /.1 04/^.^.9 r.o.j.Matieiizo /. f. 
>'«f«'^.<i/.t./.4.^/»^4. n.i. Azvbcdo r4i./. 4.n. i^. Vill. t« 
fittt etineiutn.- pinMt.'B.n..^i.,\n:.ti i\3i.tom,i.com'''mntpin. 
iili.i.tJt fetmnd.nmpt. ctmcl.i. «.}. Ar qui t]uid (i( dc ture 
«u. 1 hoc Caftcllx rcjjno hxc opi.iio cft dcci.a, 

\ . . . 'itdttt.^.\.l.i.ntiiMrii»p,ri^.vb\ zx^t^t \c' 
ciilicurin vuuqueeoniugciJcmq'.io.id tiocclll- lcruan.iu 
jl K .1 • t r vrunifiii^um.qurfn inbunis 
m .. I litit.ic ctiurc ti.ii» paotiN ma- 

uiinuni). \4u>4 liiu poiui,i ci lcgis di p< iiuonc t4iionc 
patrtx poicllittti, qiix tninime cx>inguiiur rrjniitu iydwi 
ad t .Tiupiti*. Sircom,Arl3^/.i]k./4«ri ff. 16 Ei quaiuuis 
Iii: 1 li ibc; patt.1 in bonis adu;niitiis ti- 

lij I . ^ fonftnu o filio cxtta patiiam po- 

cdbtcm pcrnutitmoni) contrjdtum.reccpiis Eccicnz be- 
ncdiCliunibu<|iiixta / 48 TitHri.hsdie l t).i i.i.f.ntmdrtcip. 
Ar viasliuillai , qucm victiiis patcns habci in buniscx 
ptcmortut coniugisfubdaatia i fcacqmliiis quarum pro- 
pftcr iirm amiiit pcr ci id i.nupi.nun cxtinf* ntur 

qujlii(.(t:u,uqiicnliot um potciUtcm conlhii<to. 

Qnod htc vfusfcu^as toio p^tcmis temporc vitar dutct,/. 
famii* Q. dt fetmnd, mmpt. tbi .* Ft/JidenM tmnimm , mtffmt 
frteudi in die vits , ncc a uatna poullatc pcndcat , cii n 
mjtci limil t<r cum (ctiiiratii qi x patti,r ^ 01 Jlaiis tft 
incjpax. Sic AxcbcJo/. f.rettp, 1. t. /. 4. n. ^ j. 
I2 S<.und(^ dubirjcur.an id:m proccJai in auis, proauis, 
&n - rias miguniibuv ? ViJrtut 

en.i , . . . . . Irget n.i.mMi£4id <ie foh% 

parcnnbus ioq^utinrur , quorum nolmnc uiAxime in m»- 
ictia oJiora,qiiuli'.c(l h.Tc,non comprchi-nlunturnifi !'o- 
li parrr & autcr.Ec/.Fcrryiin^, tnpnnt.C.dt i.ntif r.Jicitur, 
Smfttptie txpntri inM'im«nt« (i!iii..\t J ^iti.Ex , dcnotat 
caulam immtjiacam /.i.^. b* imendioff'. detntend. rfim. 
mmffrtf.iy ibi Uatt.c^ ««rrJii de ntpt. {JHtnimm tnfirmM ■ 
ibi.'/-./,</ timi^M* ftlit bte ftrmmnimitt. V.ii ponJcranJn • ll 
(Itdiu , Sulis , q'.x excludii ncpoc.s,/ litktmitt ,fin.C.nd 
frtbtU.Ktc^vir in hanc partcm tcnct P..Vlolina t.i.i^ imfi. 
trmii. i.difp.i6 {cel.^. •iiinbii, j Ac Jic(.nJam cdiJcm Je 
ncpuiibiis,& aliis JclcctiJcdbui , lis cnim tenuicut aui Sc 
fcliqiii ailendcntcs bona rcfcruare a coniugc prcmottuo 

■1 , tranlciitursaJ rccunda- nnptias. l't«b;itut cx /. 

t,^ I Uxd CM ftc.nmpi.\h\:NHd*mtx priort mtiri- 
miaio h.iinttrii ^mrcefitntm.Et i./n ^Hibm j.Ceid.t.ibv.Fi- 
llivrifilis, ntpntt vrl ntp'r,vtlpUriint dtftUBii.El i.Si 
^mu pritrii.i .C.tt.t.\h::Filiii d fi,vti nepiiiliMt,vel prene- 
pii. /j.Vbi maniftftus cll fcrmo dc quibufcunquc 

afcci. . 1. i "li & Jcfccndctibu .E\ dt.figmind,infin princ. 
4iciiur bona hxc fciuati quoaJ piopcictatcm tibrris. Et 
miub.LmdMm,^' de z.nN^ ibi Lmcrum hic *ijmmliter intet It- 
hirtiitj^t W///m^w>/'W'. Atappcltatiunc libctorum comin^- 
tjjr ncpoccs.Se rrliqui dcfccndcntcs.vt cxpicfic habetut /. 
Liiertti, 1 zo.j^.i^ffri.yJ^n.Tandcm.quiacadcm (diaiio, 
iiuo maior in alccndemiluis.qMia magis d bctur h.TrcJtra« 
|u{ca(ibus> qusm aliis afticndcdbus , tuiib.Drfiinila.Cutd 



TrtbeU.Si crgo pct tranitnim ad i.nnpr.priuantiic patcn- 
tcs ptopiicucc bunoriim.a fouiuti pii ubuiitur jIi) a!i:cn- 
d:;ntcs.Aiqiir ica docent GloJfl.Genermltter.in print.vtri, 
Ceiiersliier , Q.difee.nmpt. H'>U. fHim. 1 . dt ftiund ttmpt.^, 
i^^imrt Cr i]H<tiutr,H.^.vtrf. Et ^ntd </ijri.Anp. Jt. P-iu/io 
repttit.i.MMtr,in p.C/td TVrrii/. Ang.Aiei. iijl.de iuiiM- 
tHfcinfmlti Tertm'J.^,PrtftrmntHr,n.\(t i/trf.Ttriiic<iru Ki- 
f*,t.tit'nind,inpriHi;.H.9,if.6 C. d* jtc.nmpt. M.i.hc(tl. iii 
tTuCi dt furctflitnt nb iHittimti,«rt,i .pn'n .mnniir.ri 
i.9. & il» Boi' .gninoM .-i^tii. Nicol. dv Vbaldi t.id. if .61. 
in i.p.n.vt. Gaiiuii.Muriii. Exttli.in nimm edit pofl uoimk 7. 
Cde fie.nmpt.H.:,^ B<'criu$ <^ri/?i87.»».i.Guill.B.n J.c, 
Rtvniu. vi'b. Ei vvt'im,d*cif\ h\ de fiicci.ir..tb intcft.it. 
ib.de rf^.Cillilio/ \y TmuriH.\.t»I.X.vrrb Lm mm^trri <*r 
ibi r 'o /!.©■ /.6.G eg.Lnp./.ifJ ffi». /•»«14'» fir.i J.^ J. 
M nurh conf.\\ j.f ;i.t/9/.i.Ar -bctlo I f.rrcip rir.i./.f n. 
vli.er.t.fj.cS' i>i.9 I 6.H. ■..Sn'..G.ihtJH.fim:tpinl.tit dt 
ftc.nmpi.cimci^.n^ Maticnzo t.^.rtcip.t. i .1. i. glif i.fi. 
i3.ulatu r«n/ri 1. n. 9. i>«/. 1. Huc lariicn inTtliigrniium 
cU, qiio aJ buna q ix pciucncre ad juiam rx fubllantia 
iplius .-i it fui coiilugtt , ccontta ad atuim cx ft.bllaiitia 
auix,& llc dc aliisalccnd. ntibus.rriam li eabona ad ne- 

fi''tct piiiit prruenrrini,qii<biis ab intcftato aiuis vcl auia 
uc^cir riii^rccncnturciiim auus vrl auia ad (ccunJ.nupt. 
tranrcunres ea refcruare n poiibus fuperlliitbus ex piioci 
tuatr.habitis.f cut aiiiem crit,(i pjtcr vcl matet bona aiiu- 
«^'lani ab a>io vcl ab auia qiijcli.a r<^liq>icrii (iliis fuis. 
Nain h^,- quamuis aJ aiiiam pci fucct ITiunrro ab inirOato 
pcrucni .ncnon tfnttnrea rcfl-rtiarc diftis nrpotibns. Si- 
cut ncc p 'rentes tranfcuntesad fecuJ i vuta prinantur fub- 
Uin'ij an q vcl ani (vt n. ij.ilic- ir s.) Si' A ig. Aictinus 
ti^.FrdfeTi mr n.ij.vtrfFxprtdtilttirgoU ihdi .cuill. 
B.n(didii<.Gaiionis,Greg.Lop. Maii 1 X" ^•'txi.imirg, 
Tclio./.6.7*4«ri n.io.Antuiiiiis G.'bricl emdim t»r,tt n.17 

Tciiio dubitatui an locus lit huii: ((lctuattoni, qnanco , j 
fccanduin niatrim a parcnte initum non cft oi Itm ma- 
tiim.auc efi irrttuni > Etq.n;! 'i. quando mm 'ftcorfi m- 
m4ium,ncmmem inueni di-pu-.antrm : Jt cum /. Fdinf-d, 
CeitJitmndnmp.&C cxicri tcxtu> di. hur luqutnics,ar lo- 
bhca illutumdc nupiiitfecun-Jis loquaiitM.^ ir- tit } cr> 
nilis vt coiiftjt ex mmtb.dt nmpiit' |(.5t vni expr firt ,\hi 
Er bdc eitnwanil mm itrit (jrvitt muinm yfi.Exiftiii t< mxta 
diifljin limili, i/</jfrw<.87.a.t9.intcllig' nJum (ifr, qiiantlo 
poft riulmatr.c ft conrummatnm.D inJv quta raiio huius 
1« 1* iniuriairrogjta pnori «110 Jc filiis,;vt piobiiii 
a.a.}qii.c non plcnr jc pcifcAt iiif:itut, donrc mattiro. 
coiifumm.itio acccdar. QuanJo autem pnus matitm.itri- 
tum f.Ht.Jiccn.lom cll locum cflT h'iic r-fem.itioni, fi rx 
eog^^nici til I l.g<ii: I (inr cb btinum vrtiu qui vcl Jre- 
riuspjrcniis iidt:m.Q^iia in hi-. fi!iis IrgittiTiis mi )t.ini ra- 
tiuncs traJirx n. 1. E: ica docet Kiparif^. C Jrftt fnff. 
im nomd idit.n.t ^ vtrf.Srd dt diii duiftdri poirfi {kpuiii- 
crcut lacius dc hoc feaftniuro i.tJdC tdtQmO , (^.ti 1. »C 
incctiin cugii.indu>n clfr dicir.Ai linon finc lrguimi,con- 
Oac nullam cir.* icfctua.ioncm. Si v(i6 pollriiiis mari.(it 
itittum.Gjitonis l.\.in noudedit. notnhl. ) . n. 1 o.C. dt ftc, 
HMpt.AW incuiti hanc rcictuationi> pocnam.li lalcs nuptix 
contummcntur , liue fcientcr , (iiic ignoiantcr contradx 
fint. Scd cxiftirau ii ignoijtcr rontt.idlx (Int.non locutn 
elTc huic pcctiz pcrca qnx dixi dijp.i-^.ntim. 1 8.Si autcm 
rctentct, i,tim iit fornicaiio , pendct cx ca qnxftiope , 
qiiam 4i^«i difciitirmus , .-•.» parcns vidiiitjtts tcro- 
potc fornicans ccneatur ad hanc bonorum rcfcruaiioncm, 
pciinJc jc li .1.1 lccunduk nuptus traiititllei. In qua qi^x- 
llionc d'' f-nJcmus ibi ftxiR. ii.non lcnrri donrc iujicis 
fcntrntia acccdai. Quaic 111 ptx.cutt quxft. iJan diccn- 
dum ( ft. 

Ex fccunda condi(ione,n>mirum,vi bona (int acqni(i. . . 
ta cx pciotis coningts d funAi pairimonioinfctuit. Pti- 
mo.fi vir hgatum aliqnod iciinqat vxoii , vcl vxot vito, 
tcneii vttumuis cranfnintrm ad x. n«'pt id tcfcrr.art 6!iii 
piioris matr. Sic habctut csptclsc /. Paminm in fttnt. 

CCc 4 C4t 
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5o8 Liber VII. De impi 

C.ie ftcHnd.nHpi.\\i\.Tifi*mtmoJtmr*dirtSo^t^it* fow- 
wpt timt , ItgMt nimlo. Quu id tiiulo lucfaituu habaui ex 
buiiii coniugii pczmoiiui.Et tloccnt OlJiad.c»»»/j} Jr.|. 
Rtp3u/J.f(jr/nirr«,M prine.iHHouti tdu.<f.t9Ji.$i.lo.L\ifOi, 
i.i4.Tauii,«,ii.Boctius.<<*fi/:i8j.iMi««.7->»<i<*cns(ac bcnc) 
iJem cilc li altci»donei,CafttllM./.»4Tauii/i.8.Cifiienic$ 
/ i}.TKuri H.i.vtrJ.Jn x,cm/it principMii.Bitti Ant.Comcz 
«.i.Molina /. i.dt pnmoj^.c. i o.«i.6o.M.»iicnzo iik. j .rtiop' 
rit.i.t.i.^iof.i.n.i. AzcbcJo**J.i./.4.i». it.& 19- Alut 
Molin.i t.i.dtitifi.trail.i.dif^.^^ i .toi.y.vtrf, Dmkmwtli. 
Scd cll fottisobicaiocontta hoc.Qjiia lirilius lcgt t vtti- 
uis paccnti , non tcnccuc is fecundo poftca coniu^atos iJ 
Irgaiumrcretuatc filiis priotis fwt^mva.mMih.Ex itfi-imtnto, 
C.dt ftCMnd.nmpt.SiC ca ccdJitur ratio , qu6d tunc caput a 
fitio, taiiquamab cxtranco. Et diccmus latus h*c difpui. 
«.^i.Ergo idcm diccndum cft.quando coninx Ugatcon- 
iugi', cijm (imilitct capiat tunc coniux inftat cxtianci. 
Sulam eniro quintam bonocum pattcm , quam eniianco 
daic poterat , potcft ci lcgacc in prxiudiciuro fiiiocum. 
Atque ptoindc viJctur concdka Jccifio illa Fatw»i»<.pir 
/f/?4fl»flt#.Seddiccum eodotibusallcg. ti> iton 
eflc corrcftam.fcd in fuo roboic pciliiUrc.-circ^uc caluin 
rpccialcm,in quo cft dnccioiis conJitionis coniiix illc,cui 
lcgatum cclidumcft.quam quilibct cxtraneus. Et potcft 
cflc raiio iniuiia irrogata coniugi moriuo pct coniugcra 
fccunJas nupttas amantem , quam miniinc infat exira- 
neus : & (ic nil miruin , fi dctcrioris conJitionis illc lit. 

SccunJ6 infcilur, quiJ JiccnJum iii in ca quxftionc. 
Si patct in fuo tcftaniinco fubftituat pupillaiitct matrcm 
Hlioiinpuba';an bona ilU,qiix cx fubftitutionc pnpillaii 
pairis |>cc moitcm fiiij in.^tct con cquuta cft,tcncatur ic- 
fcruarc filiis prioris macrim. Cuius difficultatis cnoJatio 
pcndct cxcogniiionc.anfubftituiio illa pupilbcis ccnfca- 
tur tcftatncnium patiis,an potiiis filij imptibctis. Si cnim 
pattis fii,tcncbiiuc cefctuare,iuxta».^«fr<^. diAa. Vtpote 
qux ex tcftamcnto viri ea bona allcquuta cft.Si autcm Hli ) 
nt,non icncbitur,iuxia diccnda n. ^i.Quia tuncfucccdcc 
ex fili| tcftamcnto, Baldusf«ii/.4t.4<^ tmidentiam , n. 
tonfx\G.C*fit*tmlit tfifiMmtOtinfintJ.i.cenki non tcneti 
matrcm iranfcuiucm aJ fci:undas nuptbs ca bona rcfcr- 
uare filiis priotis matrimonij : (cd pLno iureea acquircre 
quoad pioprietatccn & vrumfiuclum , quod icftamcntum 
illuJ ccnfcatuf paiiis flc fili) , illius, quoaJ oiJinationcm, 
patct enim ilhid ordinat : huius auicm , quoad ruccclGo- 
ncm : vcte cnim pcr illud fucccditut filio , i. Papinianus, 
i.Sednec impmktru.f.dt iHefc.itfttim. Et iia f.iuotabitioc 
via eligenda cft,vc fuccedat niatct tanquaro cx icftamento 
filij. I Jcm apptobat diccns fingulaic Botrtius dtiif. \ 86. n. 
x.lJcm ccnct Aiit. dht. i.^. ctm.i>pin.l.\.tit. dt i.nmpt. 
r«tc/.).ff, 14. Ali|cenfcnt tcneci cefccuatc. Quoniaro pu- 
pillaie ceftamcntum non cft pioptic filij.icd patris.Quod 
vc! indcconftat,nam in tcftamcnto fitij cft iiccciraii6 ma- 
icr hxrcs tnftituciida , ncc potcft gtauaci in lcgitimaiuce 
/ibi dcbita. Atco teftamcnto poieft matei cxhxtcdatiac 
grauaii.Iudicanduiu cigo cft Jc lis bonis, qux mater fic 
haba,licnt dc illis omnibus.quz cx viti teftamcnto con- 
fequuta cft.-qux tenctuc rcfcruate. Dcindc.quia hxc bona 
ccnfcttir matcr haberc ex propcia viri Itbcialiiaie : cum 
potuilllt alij cuiuis tclinquecc txclufa penitus mactc. Ac 
ca omnia , qnx matct habct cx laigition: viii libcialis, 
tcnetucccficuace gliisprioiis ma;cim. Famind inprinc. 
C-d*fecmnd.nHpi.^i hxc fcnt.mihi placecQuam fcqui vi- 
detut F. Atciitius cenf 40 ,in fim. £t icnci Gationis .imth. 
Exirfiamtntoan naiMtdii m n.i f .vfyme tid li.C.dt fecmnd. 
nmpt.y\t\ iJcm bcne ait,(i maur fit fubftiiuta cumpcndio- 
%h , in quo ciiii dcccdcntc pupillo inita xtatcm pupilla- 
rem , valrt vt pupillaris iutc diicdo , ciiam quando fadla 
cft pct vctbum comunc. Itixta fivqiuniiotcm fcnt, in qua 
in/.Ccnturio jj'^ 1// ymtgdri IJcm tcnct Acoftac, SipMtr, 
i.p trtri Qtnftndmm^. 1 ^.dt ttfi*m.in 6. optime limitans, 
vt inrf lligatur Ac bonis , qux piipiilus illc a pattc habuii. 
A: fi qulj piipiUut patte lupctlUct aut dcfundo 4iiuide 
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habuit.id plcno uite tctincbit main.Quiaquamuis face«" 
dai cx maiiii icftamento : at i.F oemin*,0' i •^*"*'*iiit* <C 
WryifMiijMi^i.loquuniur de ws boui-,qux (x prioilt viri 
facultatibtw vxot conicquuia fiiii. Quatc cum hxc bona 
non fiiciini maiiii.non habcbunt tocum cx lcgci, l'rx« 
tctca, quia non'clVcadcm latio in bonis impubetts pro- 
ptiis, ciiam (i id tcftamcntuiu lit p«ins , ac m bonii ipiit 
patetnis.Ttconftat cx l S% lu <fmi fxoonu, 6.f.dt vmi^tm, 
ibi. Siie fmiex bomu teftntorii fottUum cspert nonpoitrM 
fmbflitmtiu fii mbtoimpmh*r% fiiiotiiti , Jolitlmm ex tm fmft 
cnpui, ijUiifi 4 pmpiUt c*pi4it.h\^>'> quamuis boua pa.ctna 
ex ea (ublliiutione parta tcneatut inaicr rclciiuic ,noD 
idcm Jiccndum crit dc bonis ipfius imj>ubciis. l6 

Tertt6 infcitui , quando ex tcftamcnto vcl donation^ 
coniugis defun&i,non tanuncx bonis ipfius , cc.nlcqui- 
lur aliquiJ altet con>ux,id roinimc rcfctuanJuin clfc faliis 
prioris tnatcimomj.Vt (i quidam committat vtro faculta- 
tcin nomine fuo teftandi, vel cx bunis propriis diftti- 
bticndi cettam quantiiatero : & vir lcget auc diftiibuat 
vxoti , confcquctur plcuo iutc vxot , quamuis poftea fe- 
cunJo nubai.Quia ( vt nnm.pixccdcnti cum Acofta pto- 
bauimus^ca relcruatio folum habct locum, quando bona 
conitigi rcliila funt cx dcfiin^li coniugis fubftantia.Ocin- 
dc , quia hxc boua non cenfciuiconfciic cxcc|tiuiot ipfe 
vxori , cum non lit coium dominus , & ita quainuis libe- 
ram habcat elcclioncm.ncquit grauatc .■ fcd cenfciut col- 
lata ab co , qui cummini , l.V nmm txftmilut Si d» /M- 
ciditi,f dt it£M.i.V'xtcte3i,qyn^ huiulmuji facicns diftii- 
butioncm potcft ca bona datc proptio filio Ipuiio.iuxu 
communcin oinnium (cntcni. Ciiin lamcn inictdum ei 
(it aiiquiJ illi cx buiiis proptiiv rettnqucrc. Qu^a in hoc 
cucntu uon cenfctur ipic pacer diftiibtiens dau-.Secus au- 
tem circt.li cominiiraiius illc aJ UgcnJnm vct diftiibucn- 
dum dcdillcc aut lcgalFct coniugi iltius , cui potcftatcm 
commifii:tunc enim coniux ille ad x.coniugium migrans 
icneiur fic acccpiarcferuacc filiis piopiiis niattim, Quia 
vecc ceputaniut a coniuge dcfundlo hbctalitct acccpia 
&,fic vcca omnium fcnientia^tctut non ponccomroiira- 
tium diftiibueie aut legace filio fputio ««mmittentis fa- 
culiatem.Quod tainen intelhgcrcm,quando eadiftnbutio 
gratiiita clfct. Qiiontam (i ca bona coniux <uidam com- 
roifiirct diftribucnda paupcribu$,vi fclcuarct oncrc refti- 
tuendi dcbita ignoti Jomini , tunc enim fi coniugi vere 
pauperi eommiiicntis facuttaicm aliquid cx cis bonis 
diftributum elfct , non tcnerctut tranficns ad fecundas 
nupiias tcfcruarc filii» prioiis matcim. Ncc enim ea bon» 
cenfccetuc confcqai cx (ui coniugis libctahtaie, fcd no- 
mine cteditotis incetti , cuius pciibnaro trpixfcniat , vt 
vcte paupcf , tanquam vcrc dcbita. 17 

Qaarto infcttur,q>iid ccnfcnJum fit dc bonis.qux con- 
iux lianfiensad fccundas nupti.is .icquiiiuit fibi daia con- 
tcmplacione coniugis dcfuiiiLti. QuiJam ccnfciit ea non 
rclcruaii filiis prioiis maiiim..Quia ttx piiuanscot K gcm 
proprictate acquifitorum cx alc:rius coiitgi^ fubftuiilu,5C 
tefcruans eam fiiiis priuiis maii.eft pociialii.-(vl ti. 1 1 pto- 
bauimus.) Atqucpioinde loqtiens in cafuvctovel (impli- 
cilct, non debct irahi ad cafum fi5lum,qualis cft.vt con- 
teroplatione coniugis.douata cuniugi ceufcciit data kcd« 
iuge , cuius contcinplationc donatafunt. Piitctca , quia 
l. Famin£,fimiim in princ.C.de ftcmnd.mipt.i\c\i,Exfmcmit»- 
tibm priormm msriiermm.Bi ftatim paulo infctius.Ex^w 
C vt diilum efi)priermm tHAriiermm.Kl geminatio vctbocu 
pixcilam tuentcm Jcmonftrat,ac vciitatcm rcqiiiiit.f. Si 
ifmiirMm,i.<f.i.8c c6ptobai F eWn.c.fittprinc.dt tfc. deltJt. 
EtiJco hancpaitem Cvi<iineQi.Dtcim.c.Ecci/'fi*,de confiit. 
innoim td a.\ i|.Rom. latius probisc^n/T^oj .kn. i .vftiue 
md^. G nlttlm. Bcnedi(aus,f.R.aynuiiu5,iir ufi.vtrk. i^tU 
emm 4lt4i.n.t f)tf.Ki^i t.Fam. iHprinc.in nomied.^.t^. h. 14. 
&fttj(f.C de feiftd.mipi.ChitXAn in con/mtimdtnibm Bmr^m- 
dtic, rmbr.-'.^.?. n.t.Cremenfiifingmt.Zt. Mmtier trmnfient, 
Garronis4Mifr. Exitfi*mtnio \ innomatdn.pofi noimhil. 7. 
H.^}.fiii.&n.^^ .C.dtft(mitd.Hmfi.>*ii:oltiielu.3iaas 
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ralittrjn nt«* edit.C te.t^.6^.CiH\\\.L\^.TMr.c0.^.n.i. 
ver/Std[frinUitn &miM,Viiialob.in/iii/ camm.lit. B. n. ; S. 
Anton.r>abr. t». ^.comm.ep l. \ .tit.de ftc.nupi.csncl. < .«.ji. 
Azcbcdo/.y.rfe»P.f.i ./ ^.'i.^i. Aliii viro phcct.lixcbo- 
narcrrruandacllc fiUis ptioris matr.qtioci ccn lanuir pro- 
fcfta ci bonis coniiigis, cuius conrcmplationc data liint. 
Sic Anron. Gom.i.14 T^wn, ir.7. V.-»!arcu«*»»/ri6j».i. 

1 .1* .Mulina lom. i dt infi.tr. t.dtfp 4 5 1 .ctLj.vtrf. Du- 
kinm tfi. CKfnm in hic qnxA. nulla vidctut clVc ratio 
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do^proprii^ (u iam filir patrimonium : at hoh omhia 
fiiiorum bona rcrctu.nimir liliis priotis roatr. fcd eS ibla, 
c)'ixconiugisdcfun(flifuaiiu,in qtiibusalius adfccnndas 
nuinui traiiiicnilucccflit.vtdixiniiis ».15. 

Scptimo mf.-nar,qiiid fcnticndtim dc bonJs , q* < f 4- * < 
rcnsconfcqumus cft pcr ipfias fili) tfmmciationcm .- vcl 
q iufopmina (Uiuio cxcloJitur \ riicctflionf..>ii ca tcfcr- 
ucniiir tiliis prioris matr. parcnie tranfcumc ad fccunJpi ' 
nupiias.D prioji qitxU.coiifulendas c(\ ncl-riu* ffM</f- 



dubifandi,quandoita eabona d.nnturconiogi,contempU. c^/TiS^.D.- pol^ciioii autcm Sahccr / f <r«»:»:< $ TUud.C.de 
tioncalterius.T.g.vxori contemplarione viri, vt crnfean- /ff.n»«/'/.l*ari(iii$f#n/'i9.w,T8.f »/.j.o iiion.««iii>.£*- lefid. 
tutipfi viio 5c non vxori donata , tunc enim nuilatenus in ntu^ edii.n.x^.^^ aeftc.nupi. ' 



acquiruntur vxori etiam quoad vfumfiudtum , quamuts 
non fecundo nubar.ncdum fi nubar.Tcd hztcdibus matitt 
funtdanda. luxra ea , quxlatcttadiJi lik.6.t»tAdtfj>.i6. 
Quainobtem controocrfja hnrc proccdit.quan Jo ita dan- 
tor fxou , licct contempUtione viri.vt omnino proprie- 
lasacquiratuT vxori,tunc enim vidcntiu ex mititi fub- 
flaniia profcdla, & ita cenfct po(Vciior fcntcntia cflc rc- 
fcruanda. Atmulto vctior fcnicntiacft , non rcfcruari.vt 
fuftinenr priorcsDD.allegati. Et probant rationes diifix. 
Atque ita loin. Lupus , /.ij.T^nriii. ri. cautc dixit non 
pcr icrc vxorcm qui li ibuit contcmplationc viii uiH fuc- 
rint ralitcr data.vi viro acqturantiir. 

iS QuintiS mfmor.coniugcni fuccedentem ab iniellito 
filio pdorii matr in bonis , qnx is filins cx parcntis fub- 
Aaniia habuic , rcneri tranfciin lo aJ fccund^s nopiias ca 
bona t.:fcroarc filiis priotis matr.ac amirterc illorum pto- 
prirtatem.folovfiif tiflu rctcnto.conftat ; x 4»i-h dt rtHpt. 
§.Hirtc nit.c»ll4t.^ virf.Si^Hitm inirfidrtu , ibi : SiMUiern 
iniefi^tm fiHm m»riMtnr , imm ^dftmndM vtnitnie mnire 
nupint,4ni^e(}tJi vfnitMte, yactiir ^nidrm tpfm ^dtim 
/»ccejjt»ntm 4b inirjljt». Sedjtt.ini4 (fmdtm tjut txpMitr- 
IM (ukfi^ntt* tdfilinm ptruenernnt . tornm /ilnmmtd» 64- 
ttttrfitm Vbi (jl'Mr. vtrb. FfitmA\t,\A cft , vfiimfnidum. 
IJem hioctuf LFmntmt.^.liHd.C.dc /ec.nnpt.^cc referr, 
fiiic parens tranfcat ad fecun.lasnuptias poft obitum filij, 
cui in boms pjrcntis ab mtcftato fn ccflit.finc antc illum 
Tt cxprefic [\thc{a\: d.i.Hine n»t,vtrf Si 4M'tminttfi4tiij. 
Dixi nbintclUto, qui.iqu.indo fuccedit ex teltamcnto 
filil. diccmus ^i/^.^cff.4t. 

'? Hoc autemadei vcram eft,vt etiam proccdat in legi. 
tima iurr Jcbit.r patcnti fupctftiti. cx illi'. bnnis paternis, 
In quibns fino ab intcftato luccf flit.eam t nim taictur re- 
fcraatc filii*. priotij matr. quiJ rcxint allcgjti n.prtctd. 
minime JiiVnguant.Et quamuis Ripa l.F^tmtngA.JSudjn 
fin.C.dtftc.nnpt. inparicm conrrariam viJcatui inclina- 
rr, vel Inltcm Jubius nuneai;at hanc partcm tnentui Fa- 
biin.Je Giochis 4utl}.Nouifiirn4,q.\i.infine , C.tie inrffic. 
itfi.G \tivn\<i4iitb, Exttfi4mtnt»,in neuMed.n jo.c^/f^y^. 
n»t4i f .^.dt /ic.nMfi.Buctws dee.iS^.n.6. Si\m.l.T.filril. 
e.\ t .fi. Viil.ilob. in fttu cemm.opin.lit.B. «.4 f . Ant.Gabr. 
t».i c»Mm.»p.l.\.tit.dt fti.nnpt.cencl.t.n.i Maticnz./».y. 
rtc»p.t.\ .l.].gl.i.ti.tit. 

10 itxrb inf.itur.quid dicenJum qiunc^o vir & vxor filiaB 
communi nuprtirx dotcm conftiuuinf.in qno eucntu cx 
commonibus vtriufqiie coniugis bonis doj extrahtnda 
eft : niinirnm , fi Iikm conft.int<: m.itriman:o acquilita 
fufBcianr ex il is.-lin minus ,cx ahis qnibufcnmqiic bonis 
vtriufqoe coniiigis ptopriis.iuxra l.rej(.si.T4itri,h»die l.i. 
t.$ lH.f .retep.Owiiixitvtr crg i.an fitia h'C ablquc dcfccn. 
dentibds mortu i,.iltcro patcntc i.im dcfnnflo, parens lii- 
perftcs,qui ad fccondas nupiias iranfiir.tcneatttt rcfcruarc 
fil'is priotis mariitnt>nijtoiatii ilUm do'emex bonis pa- 
rrr.jjj dcfunfti habitam, Az< bcdo/.f!r»f»/)./iM./.4.».|7. 
mouei qiizfliunem , & quamuis dobitis lanquam vcrius 
fuftiner tcneti totam dotcm relf ruare filiis piioiis matii« 
mnnij;qii&d dos illa lam piopiinm filix pattimnnium 
tff:fta nt:irqiie aJci non pofllc ai-cndi,parN nc patris an 
J^aTis fir. ScJ alios caufiJicui. (qucm taciro nomineibi 
' ) fuftinuit folam patiem it .onioge defundto h.ibi- 
tim icfcruati , quod niihi vctillimumeft , quia licct illa 
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Oit inf i ciit decilio cios q'.ixftionis,StJCceffit coni 
iux filio.prioiis matiimoni) inbonis patetnis, propiictts 
tJlvbi fccundo nupfii , aliorom fiiiotum ciufdcin marti. 
dubitaturergo an alij hlio tiofdcm matf. obcunti fncce- 
dat 15 coniux in prop:ictatc illa , qiiam hibrbit in pattc 
hxreJitati$fra(ii> primortui :an potius m cafucccdanc 
alijfiarrcs eiufdcmmjtr. Azebfdo /.j. recapt.i .l..^:n.^i 
tcner fiicccdcre in ea prooiier«tr alios fi:.iire<>.Qiiod fJald. 
*nih.Ex iefl4mente,n.\ vtrf.Exp4iernaful>fi4ntt4,C.dtJhfi 
«•^/.dicatbonorumo:igir»cmfpc6k:injam etre.C6.n crgo 
bona hjius fil') ui fua otiginc psterna finiint , fempet 
coniux ad fccunJas nupiias venicns erit inc.ipaxacqui- 
rcnJx proprieiatis illotum.Iuxta dida n.iS.At vcriuseft 
in ea ptoprieratc folum coniugem fcciin !o coniugatnm 
forcederc,ac eam comoliJari cum vfufriiftii^qticm is ha- 
bcbar.qiiia anth.Ex ttfl^mtnt.C.deftc.nmpt.ic cxtcri tex- 
tus.dccidcntcsboni paternicompatata cx fucccflione fi- 
li|aconiuge tranrcunu" aJ iccunJas nupti.^s nfrtuari fi- 
liis prioris mair. intclUgtintur quando cx fticcefllone pi- 
tcrna immeJiati , aut mediante ptiori fucct flionc filij 
cumparata tiint. Atconiux illc non comparat hanc pro- 
prictaiem ex immcdiata fiUj fnrccflionc in bonispater> 
nis , fed cx iinmcdiara f kci flionc illius in bonis fTatris, 
refpcftucoiuspar.^ns non piiuatut propricrare.pcr iranfi- 
tom ad feciinda vota. Et ita S3\\c.d,4Hih. E* lefi^ttnpMnli 
pefi princ.fnptr vtrb. PtrMtntritnt . mtfll-git qtian-fo im- 
mediaic pcrucncrnnt.dicens cxccta bona.qox ex patcrna 
fubftantia prof tki funr, plcnonire perrincrc ad marrcin 
ncc tcncri ea rcfcroare. Et in proptiis lerminij tcncnc 
hanc fcnt. Corneus c»nf.ii6.n.i.l.t. tcffrcnj lmolam& 
Floriannm idcm conloluille Boifrius dec.\^i n.j.carro- 
nis d.4Uth.Extt^4m in ntnM tdit.n,^\. <ir fttj.niHMb.j. di- 
cons.«.4t.fic tcnniflc plurimos DD.Aucnionenf,.$,& ira 
fuidl- fcn'cnri.i iuJicum dccifum , Datbofa l,Peft dtttnn 
4 1 .tt. 7 ^ yf"' f.f»l.m<ttr. 

NomS itiR'rtur,quiJ iiccn.Uim fit dc bonis.qux perue- 1 ^ 
ncTuntaJ fiiuim cx fubftmt a aui, aut aliorum .ifccnden- 
iiom,pr.Ttct pittero aut m3ttem,au patctu fuccidens filio 
in ca itibft.-intiaauita , amitrai propiictatem tranfiens ad 
fcninJas niiptias,6c tcncitut rcfcruaTc filiis ptioris matri- 
moni) ? Affirmant Maticnzo Itb.^.rtcep.t.t. /.{.j/. i.n.if. 
& V. \io\in:i I »m. 1 .dt iufl.tr4£l i.dijp.i6i. cel.i.netai.^. 
qttod eabonaa patrntibiis prof dka (int.At dicendum crt 
contrarium.quia tcxtus all< g.n. 8.dc bonis qus cx fub- 
ft.^nria patcrna vcnerunradriliiim,loquoniur,(5iin matc- 
ria hac ptrnali.nomiiic fubtlaniiq ratcrnx.mininnc claudi 
dcbci auita. Item , quia prc tinniitum itluin aJ fca njdas 
nuptias, iniuria ptincipa^itei infcitur memoiiic coniugis 
prxmottui , noii .luicm aliis af enJcntibu». Et i <c6 ita 
ticniui B.trrolus 4i<ti&. Ex tifi^mini» ,n.i. Q dt ftcnupt. 
Kn^tX.lnfiit.dtSCTtrtuU.S.Prtftrunturtn.^s.^otrf ^n,4 
Muitm.W \\\\<[.de fuccef.ub injtfi.4.i..prin,mtmb.t .n.i i .Sc 
ibi Bologn.in 4ddit. n.1,0 cw.W. Bcncd. c.R.ty ut.dt ttfl\ 
ve'b. Ei vverem , dtaf 5. vhi dtfucctfflab ii\tefiMi»,n.t6t 
Boifiius <//'f.i<>i.n.f .Gi.L<ip./.l6. verb. Finc4n,t,l i.p.fi 
o.irTon. d.Muib. Ex trfl^m.in nru4 tdit.pefl neiab.j.n.^n 
Anr.Gom./.i4 Tjit/ n,i .\ \\\Mh.iu fuM cetnm.optn.lii.F^ 
n.{9. Anr.sabr.r»»». 4..«mfA.ejP(n./. {. tit.de/ecmnd. nuptm 
«»»f/. 5.1.16. AzebeJo l.f.recep.t.i.t.^.n.^^.C' /.Ji./.6.».J; 
Adduni auionii, ih,S( Azcbcdo r<tJ,4.ii4>< babere 
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verbtn , licct coniernplationc pattis fucrint hxcbona ac- 
quifitaSlio.itavt fint ipfius filij, quod vciuincft.iuxta c* 
quz diximus n.17. 
14 Vltiaio infcttttt.i fbttiori in bonis,qux.alii»ndc proue- 
ncrunt filio.quamcxfubftatia parcntum.vt quac abcztra- 
nco accepit, aut propria tndu(\(ia connparauit , (ucccdcre 
pleno iurc parcnicm tranfcumcm ad lccundas nuptia , 
quoad propticiatcm & vfumftuftaro:5c nil cx cis rcfciua- 
ri,conilat cx didlis n.pr^c.Et txpictsc dcciditur,/,yl/4rrr, 
S C-"'^ /rrtnfi.cJ' Mib.it nHptiu,^.H'nt not mliM,ver/.Sed 
^U4ii4 ^iiiJem,eoU4t.^. Si itadunt omncs.Diffii ulias an- 
tcro cl>,an hoc indiftinft^ procf dat, finc Hir'-. (Ho in illis 
bon s fili) II ortui pric d4i,fccundumparcntii] oniuLium, 
fiuc illud fcqu-itut ? Et ratio dubitandiclt , quiaquamuis 
circa bona patcina , qux fupcrftcs coniux tx fuccrflione , 
filij habuit, nil rcfcrat vt ca tcncatur rcfcruare filiis ptio- 
tis matr. fiue ttanfcai ad fccundas nupti.i$antc mottcm, 
ac focccflrioncm fil j.fiuc poftjfvt diximus ». 1 8. ) quia ita 
cxprcfsc dcciditut MMth.de nupt^ Hincnct. Atc[a-MyAo bo- 
na,in quib>i$ fucccditur, funt cxttinfccu^ k fiiio acquifita, 
id pon dcciditur ibi.lmo G^.d.l.Mnttr , verh. Conin^ihm, 
dicit multum rcfcrrc , an nubat inatcr poft motrcm fijij, 
cui in his bonis fuccefljt , vcl antc ill.im : in prioti cnim 
cafu aii fuccedctc plcno iuic in illis bonis,in poftciiori 
autcm,in folo vfufiuftu, rcferuata proprictatc filiis prio- 
lis m.itr.Et cl.fequunciu Bart.iii.w.tft.Fabcr ifci,P.iulii$ n. 
a.Prxp rHbr.dt fec.nupt.infi. Et lo. Lupus rii^.Jf dan.int. 
vir.& f * §• f f fin dubius cogitandum rclinquit.Et md- 
dit.ihver/.yldde ^uod iudicio meoScc\iii'iiai prxiii£t.iin di- 
ftiniftioncm.quam fibi non dilpliccrcait Azcb./.^.rfr./.i. 
/. {.n.44.Ht probant cx d.l.MMier , vbi tcxtu* loquitur dc 
matrc tianfciintc ad nupti.is poft filij obiium.i: diftinguic 
intcrb^^n:! patctna.& aliund.- acq(iiUia,vt in paicinis lo- 
lo vfufiu6lugaudeat,in aliis vcto plcno iure.Ergo a con- 
tratio rcn(u,non gaudct hoc plcno iurcquando antc filij 
obitum fccundo tmbit.Ei l.ict.nindi^i.ltlud.C.de/ec.nHp. 
cadctn diftindlio adhibcbatut.Cxtecum in vtroqiie cuen- 
tu,ncmpr,fiucpatcnsfccundo mair. copulecur ante mOr- 
tcm filij.fiiic poft.multo veiius cft, eiini lucccdctc plrno 
ture quoad p'opiietatcm & vfumfiuAum.Pci Muih.de nup. 
^.Hinc nei tdia,verf.Et ^uttntA ejuidem,\h\,El tjunntm ^ui- 
dem,tjut exp4ternii fMhftttnii* »d filium perutneruntyterwn 
folummeda h*btt vfum , mdftcundM emnin* fiut prtm.fime 
pefttn 'jtnieni nuptiM : in refiduy veri emnibui rehnt, ^mm 
aliunde trnni filio prtter pniernam jnccejitonem , vem*> ft' 
lundumvocdrienem neflrnm. Per quod cotiigitur dilUn- 
£lio,qux colligiturcx</./^i4^4irr.Etitafuftinct Gl f«.§. 
Hmc nti,vtrh.Si Mitem,& verh.Et htc dicimitt.Sc ii>i Bar. 
ti. I .verfEi fic ii/N</.Idcm ^xi\.*%th.denen tligendo fecun- 
de nubtniet §.C'umigitur,n.i.cell.i ■ Ei ihi Ang.dc Pcrufio 
f»^ri.n.7 Idcm Kn^.d.l.MMier,n.]. & reptiit.tiufdrm le- 
git.n.i.Si ibi Corncus « 5. ^71«« Mih.E-v tefUm.n.vn.C- 
dt /tc.nupt.Et ibi Garion.tn »0114 td.n.^. & nomb.C. n.^y. 
EiMUth.Eifdtnpanu,n.i i.^.r«<^.r.Ripa t.Fcemint ^.lllud 
in n«u* td.n.i.dub.i.C.te.t. G\M.B:ucd.c./laynut dt lefl. 
Virb.Et vxerem,dte. 5 .vbi di fncceff.ab intt.n.%6. Auaniat 
cenf.Tl-in fi. Maithcf.rr. dtfucet(f.Mbintift.*.i.print*- 
p4li,5i ibi Bolo{»n,i)i 41/^ir.Boctius dtc. > <)0.fi. Cifucntcs 
/.1 ^.TauritCel.i.n.i.vtrf.Std dubitiiur. Maticnzo /. j .r<- 
a5 tep.l.^.glofi.H.is. 

Omnia autem prxdi^a intemgc,qnamiiis filij non fint 
hxredcs coniiigis dcfun(f\i, eo quod hztcditati rcnuncia- 
tint.-adhuc enim coniux fupciftcs tranficns ad fccunda 
VotatcncturiUistcrcruarcbonorum proprietatem,qux i 
dcfunfto coniugcacquifiuit:& hoc.nifi filij rrpcllantur a 
fuc-.-eflione rationc in^ratitudinis. Sic habctur cxprefsi 
mutb.Htrti,C.deftc.nMp.\h'\:H*rti /uere crdMnt lihfri,licet 
htrrdtt aonfint P4'rn,*ui mnirii,itul vtrtMfijiti ,nififHerint 
ingTMi^t^ prebettr ingr^ii ud». Et ratio cft,quia in tali rc- 
ntinciattnnc confideTatiufjcvilia< fucccdcndirationc fan- 
guini'.qux pcr < ain tollitur.c . ^amun p»[lum, de pntt.in 
C (icbcu ca iucia fiUis piions inatr. pioucnit cx difpofi- 



tione legis , qu«re hoc cft vcium,q«3niuis ea renandaTk» 
iuieiurando fiimau fit,ium eadcm latio militct. Sic OU 
drad,C4;>»/:i94.w. ). Bocc.J*f.i8j. 3. Intcliigc tart.n, 
quando poll rcnunciationcmlllud Ijctum fupcnicni;. 
cus fi renunciationis tempoic iam arqnifitumefrct, qu64 
gencralis lenunciatio extend::iu' id lucium tcmposc x".- 
nunciationis iam dclatum.Sic ti.iJ u t Dzc.cenf.io6.tn ;i. 
vel.i.&rubr. C.de fte.nmpi.n.j. Rip.a/.f «wii»« itfpii.^.9, 
B.i 9. Iicct aliquantiilumdiibius-.vbi quxftiontr ' 
tius difputai,C.</*/Jf.j»i»jPf Qnandoautem funt i . .i 
ratione ingtaiitudinisi fuccclfionc expclhintut.idco non 
habct louum hxc rcfcruatio,(vt ait hv\^^\.rtpet.l.MMert 
ti.^.C.*d Tertull. ) o^woA ingraii h ibcantut ac fi non cxi- 
ftcrcnt.fdd morioi elTcnt , $. ^»<w»<-«» infirmet.,vtrb. Vbi- 
ijHttdmen , hft. dtnupiiii. Vudc infcrtur ncc clfc locnm 
hunc tcfcfuationi , quando filij .tUa ratione incapjc t . f- 
fcnr, vt profvfTi tlTnt in ordinc Minor>im. Eft cni; 
dcm ratio, ciim tanquam mortui habcantiit. Et in 1 
diximus ^»/^.^r4f.»i j.El trnct Ripa//. Famingjn , 
in noMMidii. H.i 5 ^.8. <j;^aUs -lutcm ingratitudo filioium 
cxigatut , vt huic rcfctu.vioni loq^is non fic, & quii tiinc 
furccdat.confulcndi funt Guill.Brnrd.f.^47T«ri*t.'/r ttfl. 
virb.Etvxerem,dec.s.yhi defucctff *b iii*//.«.84.Ei c 
ron.«»ifA.£.v ttftam.in nouM td.ntt.i i.& ii.«.6o. & mul- 

tis (e(\.C.di ftcM.nuft 

Et {.conditioncad hanc rcfcinationcmpetita.n'rr.i-c, li 
vt bon.a fint ii coniugisdcfiinai ubftantia fupciftiti p tr- 
t.i titulo lucratiuo, dcducitur acquifitatitulo oncrofo.vt 
cx con:radlu ,cffici coniugi fupcifttti omnino ptopri.-!,' 
ncc piopiictntcm ami'.ii ptr l"ecun<^a$ nupnas, conl^ai ci 
l.F<rmin4t,inpri.C.de fee.nupnhi : Denaiieribmf^Uii,vtl 
eMinfiibet mumfic* l.berttnmiiprimie. Et ex atah Hte lu-. 
crum,C.ted.tit.\hi bona rtreiuanda fiiii<. ptioiis niatt.jp- 
pcllaniui lucia , at fola acquifitatitulo lucraiiuo fiint di- 
gna hocnoraine.Et ttadunt patTiin orones Du£toces, ne- 
minc dtibitante. 

Vtium autem arthx.don.tiio rcroiinctaroiia.fponfali. 17 
tia largitas ^ prioti vito habita , ccnfcantur cx conttaao 
oncrofo acquifita , vt ficnon fini , tnatrcfccundo nupta, 
rcfcruand.» filiis roatr.dixi latc Hb.(>.d>(}>.^ 1 . ptr tenm. Et 
qiiid diccndum fit dc vcftibus vidualibus, ac It &o qiioti- 
diado hibiiis ex bonis coniugis defuncii : dixi hoc 7./i*. 

diJp.S7.n.ii.& u. , , « • z8 

Imo in iis.qni filius habuii i parcntc dcfur.ao cx ti- 
tulo onetofo , fucccdit coniux fupciftts iranficns ad fe- 
cundas nuptias plcno iurc,nimiium,in proprictaic & vfu- 
friiAu , nec tcnciui rcfirusr;: fiUis prioris roatr. qiua hxc 
bona cfnf.ntur omnino ptoptia filii.necacqmfita txpa- 
tcis fobftantia -, fcd inftat cxtianei pct contraaumca ac- 
qutrcniis. Sictiadii G*tion. 4i»riS;. E-v teftdm.initoMM lOt. 
neitb.io.fi.n.i^.Cdt ftt.nupt. 

SecundA deiucitur , qmd fcnticndum (]t dc luciis ac- 
qiiifitis conftanicmatr.qiixaticnta It ge.funt cfiniroutna 
vtiiqucconiugi.inconiiixfipciftc$,3d("ccun^'ummaiiiin. 
migtans tcne.nur nicdict.itcni illoruro lucrosuro , quam 
fibi acquifiuit.Tcfcriiate filiis prioris roattim. ac cius pro- 
ptictaiem amittat.Et qiiidcm fi folum ius conamunc fpe- 
ftcmus , aliqiK affitroant tcfciuati , quod litulo li:.-iaiiiJO 
ccnfcantur acquifita. Sic iiadunt Cifucntes t.i^.TMrt.tt. 
I .Minchaca di fucctfere*t4ib. 1 .§.'.». 1 J -fi- Cxieium tc- 
ncndum cft contratiuro, quia cenfcntur diila bona J-bo- 
re acinduftiia viriiilque coningis acquifiia : & ficntulo 
poiiCks oncrofo , quim lucratiuo dcfciuntut. Curo enim 
vtriqiie coniugi lncia & iafturx comrounia fint,contia- 
aus poti is cft oncro'o«.,qiiamliicratiuu5.Nec obftat po(- 
fe rucnirc fola coniogis d. fimai indulhia paita clTr, 
qii&d i.i peraccid. n^fitt^fu ' ciar polTc cucntnm fc b»- 
brtc ad lucrum & ia£kniym , /. Di fidticimm<jfo ,C. 
tr*nfiini^n. Er ifa dorcni|Ripa l.Famint in fr,nc.in nomA 
edit. <). 1 1.». f 9. C. di frt .riHpt. lojn. Lupus /. T4«ri nm.f. 
fc iht Caftlilon.i, T^-llo lii « »». Aucnd.-fio ii'»^/. » .».4. 
Gomcz Aiias /.ii. Tiwri w.5. Couar.4. Dtcrtt.i.p c.i.^ 

9. ».8. 
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Difputatio 

5ji.S.PincU. /.i.^.].it.}7. Cdt hetm MMtirn.lo.Guciide 
tnn^^li *t^»tfim , f.ij.w.i 7- Gat.//^.x. ^4^^-95.1^.11. 

AJdit Pmel.iii, iJcm cfll.li aticntarolacariruciadincca 
lucra circntcominunia,quO(i (>lacci obcaniicm taiioncm. 
Quamuis Tcllu prtxime ttllt^. dicM(c nun omnino id 
adifmaie , quia puicd cfTc licuiu^ illc luaaiiuus,i}u;imuis 
conrucnido fit vttiqur coniugi communis. Ai quiJqutd 
Ct dc iutc commutu, dc lutc haius tcgni dccifum ctl./.i^. 
Tamijiedie l.64tt.<).l.S .nem* rtctp.ri^. mcdic.atem ilUin 
lacioruni c£Sciomnino coniugt» , nec pcr ttanhtumad 
fccundat nuptias rdVuan tiltit ptiorii mitiimonij. 
}0 Viiim6 infatur.quid (cnticndum (it dc aliis bonis,qu.t 
coniux fupcidcs luctacarrx paitimonio dcfuudlitita dif- 
poncmc Icgc.datuto.aut confuetudinc; Vt (\ lcx dcfccat 
coniugi fupcf Uiti ex bonisaltctius coniUi;is aliquam pat- 
lem. Aliqui cciiflniea bonanon rercrnati , qu6d ca non 
confcquatui coniux fupcrftes a dcfundo.fedcx lcgis pro- 
uidcntia ac dii*pcijrationc.At textus dccerncntcs hanc re- 
fc. .ar dc acquilitiscx maiiii libctalitatc 

vc M.iu ...» ^ :.,,u*^prtnc\Q.defee.nHpt.<\2P^ia^oc 
lucro vcfificari ncqutc, cum acquitatur etiaio aitcxo con- 
iugc inuiio .- ncc in ncccHitatc cenfcatut quis libcralis,/. 
RtUiit*m^.dt *dim.lt^.Qi^x renicntia vaUie piobabilis 
cll,af eam luilinent B»\<i.t.fiii.infine,C.de bonu ^nd Uierte 
Sciit C ' iHUi Muih.Ex ttjl.imtitetii. 

9.C.de. J. /i././»/.wi-«<r. Signotol. 

Butbatius,Franc.l'epus quos lefcu Meiio.e«»/?i / 5 .»>.}!. 

Miiutalu /. j.jVijf.i./.t}. i/syl.Caftillo l.\^TmHri 
».!.& tht Ant.Gaiii.fi.j.Gcm.-z.Af.as/.ii.TUwriM.i^.cr 
tj.SfjgUTMde k«nit Imcr.cinjtuHie nmtT.n.i<>,QX.Lo^.l.i6. 
%tr9.LAi mrrMyt.i i.p J-Et 111 h-nc inclinat.quamuis du- 
bius.Ioan.Lupus/. i^.TWartjf.^. 
}' At vciioirtncciui.a habct , ea lucra rtfcruaii filiis prio- 
lis mjtiimonij coniiigv: tranlcuim' ad fccundai nuptias. 
Qiiippccitulo lucratiao acqnifitaccnicntut , cum nucfi- 

oiiiiigis opcfa& indu- 
.. .1,^ . |i i .., I . . .. .1» tali lucto npn appa- 

leat iibctalitas , cft vtlque . nam inniict i piincipio dans 
dotciTi vidctut c. huic lucfo poftca fcquiuo.ltcin 

qata h^>v: liiciutii ..utcimoni) caufa acquifitum.Ac 

LF«inetf£,>n princ.(\dt/iejittpt.diciia.i,Qmidfmid nmpti^i' 
Tmtm /oUmniinte. Vndc non Jicuuf acquifitum cx caufa 
oncruid.contidctatacaufa immcdiata&: pfoxima,qux cft 
ipfum mair. Aiqueideo haiu' pactem tucntui Bacc. l.vn. 
m. i.vtrfliim pe^nmnt ,C,de ineff'.detil>Ht,\ii\d.0Mth.£x te- 
ftdiarme, n.6. C.dt ftt.nupt. I^ec/. I.M.17. CT iS. Cttd.t. 
Bc; .'luc iddl4li,n.^i.C.ted.t. Chalfanicus dtcen- 

(ut: :knii<,ruhr.T.S.l,n.\.^c\o\w%dee.\%^.n.-).fi 8. 

cu ■d.c.RdynmiimUe ttfi.veri. Et vxerim,tUc.f. 

vlii dt/m<ii,tl}'.»b init/i. 11.87. & vtrb. Qmi cmm 4/14,11.105 . 
Gatfifnii d.*m;b. £v ttjiiimtnt»,in neuA td.n iG. ftff. 
CtQfnenfis rcfi;rcns quoidam Antonij Jc Buttioc^n/f^iVit 
r.Ripa d.l.Famint,in princ. in niuntd.f.t^.n. 
.\clnin.l.^tntrMiittr,n.,^'j.&muliufitff.C.d4 
/itjnipt.SylMi nmptiaiitUi.i.ver.Dimiti itiH tft nmhtndmm, 
' ' ' ".rnliric.dt don iot.vir. (fi- vxer.^.^o n.if. 

ito Tfperttr.iit.y.vtri).yxirftcmndenubit, 
vtrfyxtr ftcmnde nninni. Couat.^.Deeret.i.p.cap.i.^.y. 
ir.^.Pincll t.vU.i, i.(^.de kenii mAtern. VilUIobos in fmit 
temmtui.tpin.Ui.S.n..^t. Ant. Cuc.lib.^.inftii.mMiir.t. 1 1. 

H. \S^.Pi\i\\\i 5c Alciatus, quos cum aliisrcfirrc & fcqui- 
tuc .\iaiicnzo lili.j. recep.i, ^.l.O.glef.i.n.^. Isan.Garcia 
de ciniM^.MC^mtftm, H,9.(fi- de expfnfit,c.\^.H.\6. Azcbcdo 

I. fjrte»pj.iJ.^. n.:j,<^l.i.H.i. cnticr./.i ^.prMS, <f.9$. 
m.io. Suef\<iaf\QL\^.TMri,glt>Jf.i.n 4. Lud.Lop.a.^.ia- 
ftitiQ.vhi de miitr.c.,^\xtl.i. 

: dcco,qiiodconiux lucratutexpa- 
.. ..i.w ...^. i, ius imto.vt fupetllcs altcro dcfiin£bo 
JuCTcrur certain altrrius bonotum pariem. Sic Bocnus, 
troqiie loco G.ttion.lo.sarcia vtro- 
... .^.^^.AiabhisJiUcdi.Ripa/.fa/n/v*, 
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inprinc.j.\7. n.}<r. Cdefecnmpl.in nem*edit. 8c in hanc 
parccin.quaiiujis dubius magis inclinat lo.m.Lupus /.14. 
TtMn >».7.Qiiod non (it inciadonacio.vcl iikiuu» lucium 
led magis conucntio rcciptoca.a: quafi pctmuiatio intcr 
coniuges fada. Acquc ita iicacquifuum Jt% vcio titulo 
onctufo ptoficifcitUi.Et huc inihi placct. 

Qi^udquiJ lamcD fit Jc ha»; qux^tiuuc, illud e(lccttutP« j j 
qtiatiam coniugis dcfnn^b bonoium partcm dcbitain II- 
pctlliti paupcttatc liboranci.iuxta *mih.PiMeteM, C.vndi 
vir. 0-i.Rt^idm 7.r.i}^.(>.rcierujii filiis ptiotis maciim, 
QupJ habcr vccum, quamuis non iranfcai coniiix iIK fu- 
pcrftts aJ fcaiiiJas nnptias , quia hoc non inJi:ctum cft 
in pccn.imfccundarum nupiiarum ; fcd quia e^dtin Mt. ii. 
PrditnM , quarin hoc confuluit paupcitaii l oniugix fu- 
pcillitis, limul deciJit tcfctuate filiis puotis mairim. ib .* 
y t tamen eimfdem mMiriiHtnij Uket u prtiprietM'tm fiTHtt ,fi 
extiierint. Ei notat Angulo de milierMi.t.i.fiiJf.i.nmm.j. 
Q^iiconftilcndus cll Jc caqiixftionc , an fit hxc quatca 
cx quinto bonoium cxirahcnda , an poiius tanquam dc- 
bitum lcgalccxtota hxtcditatc,/ ^.jileff.t.H 50.(5- mmltit 
yJff.Et an drbcatur coniugi paupcii habciiti pairein,aut 
filios diuite5,a quibus poffit pttcic alinunta.-confulcndi 
funt Grcg. Lop. /.7.<.i }.p.<. & lati Barbola LMdTitnm 
i 5 m.^^.ft./el.mdir. 

Circa vitiniam conditioncm, ncmpc vt fupeifint filij 54 
cx priori mair.ccfium cft , coniugrm ttanfcuntcm ad fc- 
ctindas niipiias non amittcte pfopiictatcm bonofum i 
coniugc dcfunclo fibi relid^oiu,fi tx co matr.fiii] nu fint 
fufccpci.Conftac ex /. Famind , in princ.Cdefec.nHpi.>bi: 
Fcernind ^ud fiifcepiii tx prieii mMir pliu.Lt auih.de mHpiiii 
^.Si vere exptdMi, C1B.4. ibi ; Sitfuditm nen hMitMi filitt» 
fine pericide tft tetum txhoc.^i led.Mmih.^. Frimd fitjuidt, 
vtrf.Si i(i«ir,ibi:5i igttw.fini fikn mMnftrint.&c t.Ctntra- 
lilir,in pri.C.dt ftc nmpt. \buLilnrii cimmmnibiu. Et raiio 
e(l, qu6j id in fauoicm libctotum ptimi matiimoni] in- 
ftitutum fit ; & idco non fufceptis illit ccflat f.iuot. Nec 
habct locum eciamfi coniux dcfunflus cx alio mact.libe- 
roi rclinquat.non cnim tcnctui fupetftcs ca bona illis te- 
fcruare.t^ia </./.F«iniii4,loquitur dc fcemina quz habcns 
libcros cx priori matr.ad ahud nanfiit. Rt/ (jenerMliter, 
quando Iibcricommuncs cxiant,qux hicdcficiunt.Atque 
ita docenc CorneuseMi/.i4z.M.6./b>.v«/.i. Ripa i.Feimi- 
nd,S.iUmd,n.ptnmli dMb.^.C.de ftc.nmpt. 

Difiicultas autem poiidlina circa hanc vhimam condi- )/ 
lioncm cft,an coniux tranfiens ad fccondasnupiias fucce- 
dat plcno iute abfquc obligatione icfcrua(ionis,in bonis 
a coniuge defuniio piofcdis.ac fibi acquifitis.ciuando fi- 
Ii| fufccpri func ex piioti matt. ai omnes abfquc prole 
obierunt.' Quibufdam placciconiugcm tn folo vfuftuflu 
(uccedcfc,acptoprietatcin,quzad vltimum fiiiumdcftin- 
Aum pcfcinebat,:tansfi;iti ad hxrcdcs illius filij ab intc- 
Aato,quia / Famind,& LGtntrMiittr,C,dt ftc.nmpi.\>eiuat 
libetos fufceptos circcx ptioti matr. Qupd hic vcrifica- 
rur ; acqueica iam plenc irrogata e(l iniutia prioii vito,ac 
filits cius matr. rationc cuius piiuatio hzc iiiducicui , tC 
cum fupetfticiint ex mati.illo filij, & pct tranfitum pa- 
rcncisai fecundas nuptias piiuitutca propiietate paicni 
illc , non cft cur ob moiicm hliotum poftca (cqiiuiani 
confolidetut pcopricias fcmcl amilTa cum vfufru^u pet 
parenicm rctenio, atquc rcdeat ad ipfum. Sic fuftinent 
GlotTa Muth.Ex teftMmente,vtTl/.Filif,C.tie/ic.nHpt. Cor- 
neuslaiiQime ptobans f»it/Ti4 1.11.6. »«/.i. Iicct aiiqua»- 
tulum Jubius.Lud.Roman.c«n/It7()./Ii>r.Pontanu.<& Rc- 
ginald. Juo al:| CaufiJict Rom;iiii,vi cos tcfcitGarfO* 
nis d,dmih.Ex itftumtnto^in nemm tditjt.^6. 

Aliisaiiidctdiftindiuhzc.bifiiil hxtcJe non inftitu- }6 
co , fcd ab intcftato dcccdanc • fiicccdcc paiciis fcci>nJ6 
coniiig^tus tn ca ptoptictatc : (lcus aiitcm ti filius Tliimo 
dcfamHtis hxicd.m itillituriic-.',i.m ciiim illc (ucccJct ia 
ea proprictatc.NvC oblbt cclTairc filioturo fauori.'m,quod 
cojcm tcmpoicmilittt .ili.i cau a, vidclicct, vhinuim fi- 
liucn Icgicimc tcilacum ellc.-ac hztcJcm ab co indituium 

ic[>r« 
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rcj)t«'enfate eins pcr'^on.im. Pixtcrea.qi ianon folus (i- 
huiutu FjtiorclKaufa huius rcfLtaaiioius.rcd cLiamiiiiu- 
ria illa^a vito & filii* . p-r poftciiui maii. Sic tencnt Bo- 
lugniniiS4<^^.4<^ M^tih./i^MnHnt dtfiCCtjf.ttbinttftato.tiTt. 
i.ptiite.mtmifr. i.n.ii. Cinxonrnhi.C.dtftc.nMpt.in non* 
ttUt. rtmtdte \. mH tHit*nd4i p9"4t ftcmntL» nubtntinm , n. 
ti4 <y Mktb EJste/}4mtnta,n.79.C.fiLiit. 
5 7 Scd tencndum cl>, "ucccdcrc lunc patcntem plcno iure, 
ac ptoprictaitm conrolidari cum vii fii;(£lu ,quia libciis 
mottuis cclTit cotiim Ti lo- ,cj li porilTima hiiius tefctua. 
tioniicaufacft. ScciinJo.quia paiia funt , nullos c^t prioii 
roatfimonio libcios ufc^pilfe , &habtiiirc,fiipciftiteia- 
mcn patcntc Ji.fiinfto$ < iTc.vtconft.ncx /. Famins^^.H- 
Imd^J fii. C.dt fec.nupi. ibi; Quod(i r.nSMm ex priori mttr, 
bmbMerit fucceftenem: vel nstM ndttue dectjferint. At in 
prioti cjfuconftat matt^m pUnoiutc fucccdcte.Idcm cr- 
go in poftetiori dicendiim cl\. Trrtii , qUM $. Quenmm 
infirmMtiuth.dt nmpi. gcnffalitfr loquitui,nec<<iltinguit, 
an filij tcftati fint.an ab intcfttto obictint,ibi:S<t/fr» mo- 
riAntur emnes. Prartcica quia eed.^. fic dicitut : Quts enim 
lioetti»minf>in^tit .fiUis auihm ftlu hocftruduinmyntnexi. 
Jlentihtf Vbitrxtiisvult inJifttnftc ncmini liccre libLrij 
pixmuttuis inftmgctealienaiioncmprxdidlotum lucro- 
rum faft un a patcnte.qni per fccundas niituiai eotu pro- 

fifictatc ptiuatusctat.At fi hacfcs^lij inearuccedcret,pof- 
cf vtiquercuocaro. D.-inde iJcm probat idcm lextus.ibi: 
Qj'hm folu hte ferujmmm. Tandcm probatur cx /. H.te 
€a>U^ii,^.Hti tHud.verf.Hec tjuetfMe CAueM^C.dt fte.nupf. 
pondcrando rationcm.quamrcddii illc tcxtus.ibi : ff rf<^ 
tsndem lucrum redtdt luauofkm.Q^x ratio militat gcncra- 
litcf,(iiic t(ft.itu5,(li>c iiit( ftatuj decetlrfit fiHus:nimifom, 
ne paicnti ob moitcm filioium afH'£to vltcrior addatar 
afflitlio.ptiuado illumeo piopfietaiis lucto amiffo, quod 
luduose rcftaurauit ob filiotum interuum. Nccobftant 
laiioncs oppofiix adJuftac n.prtc Non prima.-nam hxres 
non vcic reprcfentat dcfunfti pcrfonam.vipote.qai vcri 
diftinfla pctfona eft:fcd tantum fiftc, qiiod clatc denotat 
muih.dt tureiur.k inoritn.tnpr. \wm ait hxredem q.iodam- 
tnoJo videtieandrm peffonam cum defunfto. Nam di- 
fti'>,qr.odainmodo,impioprictaiem imoortat,/./n/»(to.^. 
de hb.& pejlh. vnHe cum hf>c lit pci fidlioncm & impro- 
ptie,non debemus in ic hac iiifis priuantc,& Poenali.ex- 
tf n lerc verb i lcgi% propria a^ impiopfia finc n£^a;co vel 
roaxi nc q«n\d tcxtus vtiiut didtionr,Solis,quje exclufiiu 
eft.Nec (tbftai e iam fecunda ratio, quia duplcx cft huius 
dc. ilioiiis latio ita coninnftim tcq.iifita , rt neutta fola 
furti iac:ncmpr,iniuiia illataobfccun ijs nuptias,& filios 
fupc' fti c$ elT-.quofumfauon profpicit'if,qnafC (icuf ccf- 
fante iniutia ob filior um tcmimoocm ceiru hacc tcfefua- 
lio , Cvi ».4j.Jiccmu«, ) ita c. (Tife debctcclTantr corum 
fiuore.iisommbus dcfundli«.Et idro hanc fent.fuftincnt 
Barrol.f»»7/"f 4.)f.M/.i.^ «Mth dt nen eligende fecundenm- 
bintes.^.Hnc mttem,n.U& x.celLx.dutb.dt nmpt.ceBdt.^.^. 
Ii^rnniMdinem.a.i. & ^.Frimtfi^Midem.n.f. & muih. Ex 
tejf.n 1 C.de ree.rrupt.fc ihi B.ild.w i. Et Alcx. tki.in mddit . 
md '^alJ.t;?»-^.^ /^yr/,S.ilic.iti /iditmin pr.idem BiM.cenf. 
41 n i.vel.\. Anch.f./J. ».9.^.1 de fec nupt. ic ihi Alex. 
(icNcuo n.T.Dec c.Eectefi4,in neud edit.n.iij^.verf Item 
in<-'l a iur.de cen/ltt.\n^.iii: Pctpfio *Mih. dtnen tlid.fee. 
auh.in j9.Ang.de Atctio jnfludt S.^.ltriM'..^.Frtferkntur 
m. 6.ve>r.ltem duhiidfi pnttfl. V^'^il.Famind ,in princ.iH 
n«u* ed.^.4, n i.Hliid,n ptn infi.C.defec.nMpt.Nicol 
AreUiin.l.^*»er4iliier,H.f«6.C.te.i.Animis cPnf.\o\.n.t; 
& tbt Bolo^a.in dddit infi.\\. \ conf.6%.n.^ vtl.^. Ruin. 
tonf%.n.\^.dr cenf.ix.n.x.vol. \. Fratic. Kict.cenf.^o. ».4. 
Boer.Jff.i8f .«.i7.cuill.BcncJ.f. RajiMtiM.dettfi.vtrh. 
Et vxorem,dee .\\>\ de fucceff.ith inttfl n.ii. Ant.de Ro- 
firl defuccef. mh intefl.n. 19^- (h ib- tur 8.f <»w.fr.p. 1 . J Fa- 
biin.4nr4i Nouipimm.^.i i.pri»c.*dfi.C.de inrfc.refl.tA^- 
xhef^.dt fucifjf.ab inufi.d.i.principMli, memh.i.n.ti Sttbi 
Bo]o'jt\. in dddti. Ant.Gomcz /.14. T4«>i, ». i. TeBel.6. 
T*Hri/i.\^.fin. VilUlob.w fui* ctmmun.tni, lii.B, ».40. 



)edi.nentis matrimonij. 

Maticiizo /li. 5. mo^.i.i. «.'5. Ziuallos i« 

fuu prda.ij.67 > ' •• Idtm cft Jici ntUim, quan Jo lupeief- 
lct hlius vnicus,vel plures.fcd omnes incapacct .• pc lindt 
cnim tft ,3c fi mottuitflcnt , vt Jixin.ij. vbl ctiamcgt, 
quid fi filij non fini htredes , vcl clTcnt ingrati, Quii Sl 
omnes obierint filij lupctftite nepocc , an lit locus buic 
referuaiioDi , diximusw. 1 1. vbt cxp!icuiiuu> quanJo aut 
tcneantut nepotibus hxcbonatefcn atr. 

Eft autem abfque conttouetfia , dv.6cicntibui omnins )S 
filiis.mininiccaspccnasrcmiiti.q qnoninfilionim fauo* 
rcm ftaiutz funt.Vt fccundo nuptam non rennctr prio- 
ris viri dignitatem.-non dcbete ali ab hstcdibus vtri:iuzta 
difta difp.i7.n.\o. pcrdcic Irgatunf fcliflum f .b condi- 
tionc abftincndi a fccundis nnpiits. Quia cik\\\ filioium 
fauori in his minimi profpe€lum fit. nil ttfcrt vita fiHo- 
rum.vt inaitrantur.Sic G»xxoT\.ruhr f.de fec.nMpt.in mm 
tdit.remedie ^xentrd pantu ftcunde nubenttum,n. 1 1 J. 

Ex hb infcrtuf cxplicatio ad l.6.TdMri, heditLuir.Zif. I> 
noutrieep. Re^it. in qua dilponitut polTe hlium dcfccn- 
dcntibus can ntcm.dirponcit de tcitia bunotum ruoinm 
paite in afcendcmiuro pixiudicium. Et hoc cft verum.li- 
cct fii filiuifamilias.piiDcttnmen,/.rf^.5. Tdart,bi>dit l.\> 
neM*rec.t,^.lib.^. Potciat cnim dubitaii , an j. hacc pus 
computanda fit,attentis folis homs.qu» cius filij omnino 
proptia funt : an potius extrahcnda qiioquc fit de boni» 
patcinis.in quibus fuccclVciat p.irens,qiiorum proprien- 
lem rcccnto folo vfufruftu amifcrai pcr tranfitum ad fe- 
cundas nuptia<;:itavt comprehr nJaiur quoquc j . illa part 
cius propiictatis? Pars cnimaffirmans inde fuadeti vide- 
lur.Quippc filiusfamiliasin bonis aduc ntitiis folam habet 
propiiLi.itcm, flc tamen ciJm tc ftatut de tctiia bonoruin 
patte, folijm dirponr re potcft dc ptoptictate illius tcttii 
partis,fcicnto patii vfufui£ku dum vixerit , confolidando 
poft cius mottcm cum illa icrtia pfopncfatis partc , fvt 
communiflimi ac vtrifTima fcntcrtia habit. ) Ergo cuia 
fi nilitrr parcns ttanficnsadfccudasnuptias folum vfiini» 
frudlniTi hab.--at in bonis patetnis,ac proptictas filicwii fit 
durafiliusdc j bonoruin partc tcftatur, ra trriia parsde- 
ducendaqiioque critcx ilU proprictitt,ai vfusfiudlus il- 
liuscrit apud parcntcm, dum fupcrftfsfuciit : tcdibiique 
poft eius obitum a.l hiicJem illuis j.paui- .ScJ d'ccn(ium 
cft,non dcduci ex tlU ^.partc proptictaus,fe.l cx lolii bo- 
ni« propriis filij.-Si: prr roortcin filij pioptici • " ' 
hahcbat in boms patctnis.quain panns ob 
pfia$ amiretat , pcftincfc omnino ad parcntero , qui ill« 
pr iuat us fucr.it : iuxra ea quz n. 1 1. ihxirous , quoJ valdc 
diuerfa ratio fit. In cafu cniro in atgumcnto allato patrt 
non priuatus cft proprietarc aliqua aducnti.ioium , qux 
ad fc pertinerc dcbcbat.in fauotcm fiiiofuro:fcd eaboot 
funt omnino filiorui\i,& ad ipfos pcitincntia , folumoue 
vfumfruftu rttin< t paict tationc paiti* potcftatiirgc tdco 
potcft filius tcftifi 'c rcftia illius proprictatis paricrefet» 
uato tamenpaifi vfuffuilu diim vixciit.At in c»fu noftro 
proprictas 0c vrusfru£lus ad parcntemiurc pctnnebanr, 
vtpote qui in illisbonls fucceffi^.-priuatus a .tfn-. cft pct 
fccundas nupiias ptoptietate , in fa.toicm folum filiotum 
priofis marr.qnibus illa tcfetuaiut : afque adti cCim ipfif 
dcficientibus cclfet fauot ille, confoliJatur ca proprictas 
cum vfuffuftu , atquc fcdit ad paremero , q>'« ea priuatin 
fucrat , quod beni docei cuillicl. Bencd.f.^47»M»fj*/, dt 
tefidm.vtrh. Et vxertm, dtcifitnt^. vbi dc fucccflionc »b 
inteftato.ir. 8;. tiMod fi in coniraiiuro vtgcai , quarou'» 
iute coromuni atcento filiusfamilias if ftati non potctar, 
at concedcbatut fibi teftari dc luciis, quorum propticia- 
tcm habet pet tranfitum parrisad fccundas nnpti.is , pet 
tcxtum dMthent.deMupiiu,§.f^enieiit mMtem,vtr.^ s 
tf-verh lniefldtidectddm.iim£i.ii.inprinc.f.defi>!' .s c^- 
hdrtd.Et tindn Alcxand./.t.§. Hocmutem, n.^.f.mdjrt- 
btH.l.fi nHm.ptnMli.C.<fMi ttfidm.fdcirt ptifmm.%'^A di' ilU 
iuranon fimpliciter cqncedcrc filiofamilias potcft.itcm 
teftanJi .le illis lucris.fed Q)lim difponcndi quibuspor- 
tionij^us intct fiUos dcbcat fiexi diuifio « vt bcni trad«nt 

lafoa 



Difputatio 

hfor.fMl.fj.^Jinit^. G.ufon. ruh. C.de/ec. nupt. tnnoHit 
ttii.n.^ \ .pitnM 17. 
40 Tanrfcm id aducrtendnm eft.Si parens , qui ad fccun- 
das nupti.i^ tranfiir, tc ob id in bonis , quzcx fubftainia 
•Irerius coningis hjbuit.folum vfumfiuiium rctinct , dc- 
ctdat fni^ibus nondnm pctccpris, ij fiudns pcnincbunt 
adfiliof priorismatrimoni), quorumcrat propiiita^ illo- 
cum bonotiim , quia vruftuduarius non tranrmiitit ad 
hrredcs fruiflusnondum pcrccptos , ncc illos facit luos, 
iJSifnr, & l.DtfunnM ff.dtvfiifmau. t. SivfffrHaHuriHt 
mffffmff.^mtmtid. vfiujrniliu 4muinHttir, & f.h vtri.lit' 
Jluta. dertrmmdimif. Sic docctChjlTan.iii f#«/Sf«. Btr^. 
r»^.<>.$.7 fi.K'ienA.rtfp9nftj.n.7. vtrfEx tfl» etnd.kxi' 
bedo lih.$stttf.t.i,Jt. 5 6. 

SVMViARIVM. 

)S flim im ttfiamtmi» v*l etiitit* rtlimjuM p*n»tl inta, ifut 
^nt» fsnan dlfluiil* htimt,vti dtmtu intit viit*l,tin'Jnmr kit 
ftrrmi tr*n(iini tU luifliai,rtfcniAri fttftittnm film frit- 
ru muiiim. 4 1 . 

fipid fi f»H tHtrlrm iliiH flif trttnfidt kd IMI uHflilW^t. 

fyiiJ fitlli\ . mfmiMUl fiiuitdu Mii^/iH>45 

Jlit f»iu fii ttiiiiirKi'*j. »Hi itiitm rimfinfm tx Mliit tttuiSmrii dt- 

frihmfm,t),t r*: •tiim.aniim imiii 44. 

Aa rxigmuT tt»[tt - • fili-^taiK'^ 

A-- nfinlmnifiium iiy itn.tftu librrint. 

£^ . . nf iinfi^kt**! , smi tm jni >ffii (tmftiimt igntfint •tiu 

tmiirnimimt ifftmmtmfintint i 47. 
An tmfmfmi (ilitmm imtuftt f*rintim i ^ariui ««• im ttrmm ftutrim 

indugtt ■ 4t. 

fSmd fi fMtax ttuf*miMi,vt fafirflei ad ftumd.mmftim tr*mfiAiH9 
Am ii tinfinfiu txetifii qutjui miAtniim iufm mnnam lu3m ik fm~ 
uii> fo. 

An fti fit itiam tatit a ttniugii tittnlia / f I . 

AmfmAtiat fi Ifit aliijuid illi fitundtieni»gal» 1 f 1. 

J^fi^uat fAiuliai amfla difftuindi ia viia Vit in m>itt d* Itga- 

lii ftamii i fi riliStii { j. 
Amttmiiii- tametJiHt* litnniam tranfimndi ad fitmnJm mufiim,tx- 

imftiw aliiT iranfiimt ndtiniai (y vlltriititf {4. 
Am dlfidirnui fimui timf.nfui yiVj. rNm!) {. 

f^uid Ji iiuiux ttmtidiut Uitmiam ignttu dAtmnmm,qHtd ftij intitr- 

Hni »x a li/in-ij^ , t: . 
An rtmt faam.ifuam Itabit ttnimx fm- 

f.r .. , , _^ I j . . . .. r«rrf/i! f 7. 
dmfi vx»r inmfitni ad firuudai nufiiai fit miatr , tiniatmr *d aame 

ittj* rmvi rt'trnAtunim fiHtifri,'fit mattiminij} j3. 
Sjiid ji iffitjmiriaaimr imtra fufiilarrm ttatim ? yj. 
Am*xt-fii » facait iiitutia friniifiiad tiamftunimm *d alimmm- 

ftU* i 6q. 

4' Q^jacftio poftctior. In quibus cafibus pitens tranfiens 
ad iecundas nuptias cYimarur abobligatlonc tcfcruandi 
bona ex coniugis dcfun(^i fubdantia habita, filiis pi ioris 
raattiinoni|} Aliqui cafusnumctantur i DD. Primus cd, 
Si fiiitudcccdcns tcftctur& indicuat parciitcm h.ercdcm 
bonorumiqua; \ parcnte dcfun<flo confequutusell : tunc 
ptrcni ilic iupcrllcs adfccunJu nupiias tranliens fucce- 
dit plcni in iliii boiii'; quoad proptictatLro 5c vfumfcu- 
Aum: atquepoccfl dc illis difponcrc , ficutde altis pro- 
ptiis.Connai cx muth.de nmpi.ctSmt.i^. §. ^inc nct,verf.Si 
igitmr, C mmilt. Extefiatnenit , C.de fec.nupt. vbi hoccx- 
ptcfsc dcciditur.riquc tcddicur ibi tatio,quod tunc paicns 
ncinlliiutus bona illa capiat indar cuiulcuroquc extra- 
xtei hxrcchs inllituti. Sicut crgoillc fucccdcrct plcne in 
propiiciatc & vfufrudujira & parcns. Et itattadunt om.> 
ne»,atqtie idem diccnduro cfl, C\ fiiiusillepcc modum le-> 
gati rcl fi Jcicommifli rcUnquat ca bona parcnti. Et con- 
ftat cx ^.Hinc nat^verfSt igitHr,\[}iiltm & mmtri rtlinijuent 
fme imfiitmtttnem.fime lti*tHtn. (dcm , tlincodicillo Hlius 

-i rclinquat , vcl donct intcr viuos , quod in omni- 
cucntibus capii parcnt ex cxptc(Ta fiiij diipoft- 
(>one,inOac,cxiranci,.itqur adco mili(eteadcmra(io,qux 
in (iicccflionc tcftamcntaria, qui omnia rraJuiit Garron. 
d.iiutii.Ex tefiar/itnit,in nomm edit.n.l i.fjr triplicifetf. Ant. 
Cj^ibn.ttm.ctr/iM.tpin.t.i. tit.de fecmnd.nmpt.ctntl. {.ir.to. 

;-i - -<7. Eiquandopcr doiiacioncm , doc.nt ciiam 
A: .ii.\j,.Taurin.\. Macicnzoii/).;. rrr#p. «M. 

t-yiifff.X.n.^S. Azcbcdo j.w.4. 

Th. S&uchcz dc Mauiro. Ttm. l /, 



LXXXIX. 3'B 

Di licuhas autcmcft,an hoc lantum procedat.quando 
filius obiit ante fccundas parentis nupti^s t Nam iiald./. 
Aimtrr , ».4. C.mdSC.Tertmt.id alhinut , q.ua cum hlio, 
obcuiiti antc fccunJas patcntis nupttas, nondum C\i iniu- 
na illata.ca non ccnfctur tciniira. Prxtcrca.qoia eml.Aiet» 
ter, hac liiftmdiunc viicur , .in lilius .icctllliit anic nu- 
ptias parcntis.an poll Citi.tumtcncndum crt,ca;ii diftm- 
dlion-iTi,i<./. ^^«cr.cllc coticftam pet mHto.Extefimment» 
£. dt fec.nupt. vbi inJiftinflc dcciditut botia , inqmbus 
paicn; cx lili| tcft imcnio fucccflit , non icrccuaii hliis 
prioiis matrimonij, eo iranfcurite ad fccundas nupiias. 
Q^.irc ir.T Jicf ndum cft , fiuc antc filij mortem. fiue poft 
n.infiriit. Hzc cnim ilifpofitio non innuitur cemilTione 
fili|.-;unc cnimco obointe antc fccundas nuptias, ac p'0- 
inJc illattiininfcio, non poftci locum hubcrc, fcd ii niii- 
tur fucccflion;' patentisinftat cuiufcumquc cxtr.mci.Sicut 
cxprcfscca icdaiiur ratio,<<.4iixi&.£.r teflttrnentt. (^iumo- 
brcm nilrrfLtt. .mtcp6ftvemottemiianli:tit , quatc ita 
doccnt Patih muitt. de miptiit,%. Hmt ntt, n.\.& muth.dt 
ntn.tlif.feCHnd nmh.ctl.t ^.Cifo i^wiir,».7.vbi & Aiigv.lus 
1« p<.«.7.ld.m Bald.<^./ A/««crif.i.3c ibi Pauliisw.i.Coc- 
neus n . j .Garron.//.4*ti». Ex tefimm m ntutt id.netab. 1 .». 9 i 
& \ o.^ ne'al>.i. n.i\. & nttmb.^. n. 11. Cifurntcs t.t 
Tmuri m.i.ptfi 4.limit.vtrf.ln fecmndo cmfm tjuandt mater. 
Villilob.iif/iir ctram.epi.tit.B. »».J7. Anion.cabi.tcng.}. 
ctmm.l. \ .de fec.nnpt.conct. ; .n. i<. 

Se.-undus cafus cft. Quando filij prioris matrimonij 
confcnlum ptxftitcrc fccmidis patcmi\ nuptiis. Huncca- 
fum nc(?at Sarmicntu t.\.feleS.c.^n.i.^ i. Sc concludit 
fr.4.quaiiiuis fili) Qiic Authorcsfccundi macrim. pac: iitis, 
neJum C\ folum conftnfum ptzftcni, tcncii paicii;cm re- 
fcruate bona illis,n>fi cxpicfbc dicant fc rtmutfic ius, 
quod inillis bonis habcnt.Duciiut autcm.quod filij con- 
(cnticntcs fccundis patcntum nuptiis cffccciini, quod lu- 
rc diuino & humano cificcte Jibuciunt , ac impcdiendo 
pcccato obnoxi) fotcnt. Succcdit crgo rcguia, non con- 
tiadiccns iCk\\\ , t{ai abfquc eo gcri potcft , non ccnfctac 
confcntii c,ac nullum fibi piziudiciuro parat,/.(^4<Mif ,cum 
ibi notatis^.J# piin.mll. & t. Qum dtiii f.ftl. mminm. 8c 
lati Ticiqueli.i^/ rrfr^ffi» iiinagitr.^ .gl 6.h.\^9. & ftf. 
Dcindc.quodoptimc fecciu filius conlcnticns iisnuptiif, 
vt vcl fic fuo confulcrct honoii , cuitans fuum dcdccus, 
qiiod cx inhoncfta paicniis vita fibi rcdundarct. Non ct- 
go iullumcft.vt cx pio fiHo illius dctrimtntum paiiaturi 
T.indcm , quia hxc cefccuatio non taro cft poenafccundi 
tnitc. qnam faiior fiiiorum. Nil crgo icfcit , vt iila cflct, 
non hifcrri iniuriam filiis confcnticncibiis. At ncminim 
aliiim negantcm inucni : & iJco cum communi omniutn 
frntcnt. 3flirm.indurocftquotics filij confcnfcre fccundis 
parcntis nnptis , ceiracc h.inc bonoium rcfciuationcmi 
Ducor, quoJ hic tcfciuatio rationcm poenx habcat.-C vc 
dixi »iiw.io.)& fit inJufta catione iniutii illis illatx (\t 
ptubaiii itmm.i. ) cclfantc iniuria pcr ipforum confcnfum 
( fLienti enim &: volcnti non fit iniuria ) celfabir quoque 
pana. Ncc obftani rationcsconttatix. Non piima, quia 
foium ptobai fcientiam cum tacituinitate non induccic 
confcnlum hunc fufBcicntcm. Q^od Sc nos fatibimut 
nmm. fetf. Non obftat ctiam fccunda , qiiia licct filius 
optimi factai confcnticns, id damnum cri>octabit. Sicut 
dominus annucnsfciui coniugio rcro valdi mericoriam 
facir.ac iJ tcnetuc non impcJitc, cum tarocn confcntienj 
id damnutn luftineat , nc poflit ita libcrc fetuum vcnun- 
darc,3cindomcfticis mmiftcriisdctincte. At vtrifquc in- 
tcgtum cft,iJ daiv.num canctc , vit*ndo cti.-im pt ccatiim; 
non concraJjctndo : nec ctiam confcncienJo. Quamuii 
cniin icncanrur non contradicere ,at non tcncntuicon- 
fcntirc.TanJcm n?c ;.tatio obftat.Quia iam pcobauimus 
cir. poenam. Et iJco lianc fcntcnti.im fuftinenr GlulT. 
mntii.de nen etig. fecm. nab. ceUmt. 1 .in princip.verb. Ctpu' 
/*nfMr.AngcIus ibi n %.(s^ l.Ail Jter.n.j.C.mdTertull (^rf 
petitione rimftem iej^ie n.^.cJ- S.RoiiunU' yTw^w/ar. 448. iij- 
eipitnti.lm fiit. Socinu> rer.iT i.fmllentia i, jtmtim in fri 
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D^cJ.Nefitfrauddrt,»,^ ff.dtrtg.iur. ($■ cenf.xo6.n.^.vol. 
l.Qe^o\3.c»HitU 1 j.ALdi. Neiio c.fi.n •j.dtftc.rtHpt.SiL ibi 
Przp.4^/{.Iar./.i. tt.^.Cdtindint vidnit. & conf.f f.rt.i. 
V»l.i.9<\^il.Fami>t4,inpr.in n»M4 ed ".19. C.dtjtc. 
nupi. Cicmcnns/r"^ 74 5i mMriim /rjf<«Mir. Sylua nmp.l.i. 
t/rri.Diniii ntntfi nitl/tnditrn.n.ji fi.Vji.cenf.x^.n.ii.vel. 
}.CIij(1an.mc«ii/M.Burg rittrr.j i.7.M.i.lo.Lv\i.l.^i..TMurl 
».)8 Boifrius i/rc. iSj.n.to. Gjill. ^n.c.Rdynnt.dt itflM. 
Vtrb. (^t (iiMi4/(4,>i. 110. NicoLde Vb.ilJi' de fHcctJf.nlr 
int.i.p.tj.j^. n.i I. BoIogn.<f^if.«i Mwhtf.dtfi-ctjf.tA 
inttff.M.i.pri.mtmb.}.n. 1 ^.Cifiientcs l.l f.TMHr.n.i. lim. 1 . 
Caflilloii»,f*/.x>V.n. i f.vtrf.f^num tMmtn.Gmofy./nbr.C. 
de fec.nupt, in neuM ed. n.l 1 6. renud.i. Md enitMniLu pftndt 
ftc.nuh GiialJcnri^ Mrtt itflMndi,t.6,cMuttla I t.n.-y. Rol. 
eenf Si n,i j.Vff/.^.Cioitu^ rtptt.l. i .n.-jo.f./el mMir.Ant. 
Gabr.r. j .cem.ep.l. ) .temM fee.nitpi.eencl. i.n.^ 6.& cencl. 
6.n.\.& (oRf/. i.R.) Simon de Prxtis deinterpr.vli.vel. 
1. 1 .mterpr.i.eircM lt^MtM,duir. to.n.i to. Mcnoch.r«n/* >f \. 
n. I }.inulros rcFircns,»*/.!. Palud./.CNm denMtien.n.^. C. 
ditranf.Vttczlilt.^ Ord. t.t.t.fi.fel. s 4-vtrf. Jitmtenttnr. 
Maiicn/.o l.yrec.t.i.\. Gl.i.n.^i. Az °b ioeed t.t. i. 46. 
Quod cft vcrum ciiam quoad pocnas anni lu6kus,vtdicic 
Bocr.(^i/n.t7.diccnnis in nmili,». jo. 

C^idam cafLim hunc cxtcndnnr , vt rufficiattacitusfi- 
liorumconrcofus. Sic Dcc. cenr od.n.^.dr j.t/o/.i.PariT. 
Gtiald.Rol.n.i <.M.no.«. 17 P.iJil.allcg.n.^r«f.Aii'.Gab. 
«Wf«fff/.i.f>.;4.Excmp'ifi :ani Dcc.Rol.d. if.Panrn.84. 
M noch. la c probans Ant.Gabr. diccnics hunctacituni 
conf. nfun) ciTi- quando filiu' nunqtiam conqucftuf cft de 
iccundis p.irentis nuptiis,fcd fcmpcr tacuii.Similiter cxc- 
plificant Parif.n.84 Rolan.^.n.17. Ant.Gabr. d.centl.i.n. 
36.quando filij valdc diligcbant vitriciim vcl nouercam.- 
lunc cnim tacitc ratificant & approbant matr. fccundam 
ptx:ccdcns,quod fati , cft ad cuirandam hanc poenam.Car- 
tcrum ab hi omnibus libcncifEmt tccedo , & cxiftimo 
minimc fulficere prxfentiam cum taciturnitatr.-nec eum 
tacitum confcnfiim,qui ex diftisconicftnrisclicitur.quod 
apcric probat piitna ratio.quam n.^rxr.adduximus cx Sar- 
miento. Dcinde , quod in lebus prxiudicium infcrrnti- 
bii<,qualis c(l hxc laciturnitas , Sc non conqucri, non Ht 
figniim confcnfus.Et ita tencnt Ripa.Garion. n.\\<).vtrf. 
StdMnfiificerei,Vcte7.,fiicbc<io,n.prMc.MUe£. Qualis vcr6 
confcnfus tacitusfu(!iciat,dicam n.5 i. 

45 Exigitur tamcn confcnfus omnium filiorum , dequo- 
rum fucccflionc iiaftatur , quare (i aliqui annuanc , alt) 
vcro renuant , euirabii parens fecundb coniugatus pcr- 
nas. quoad annuentcs folus, q'.iibus non tencbitur refcr- 
uarc proprictatcni bnnurum cx fnbilanria parcniis de- 
fundli acquificoium : feais tamcn etit qiioad rcnucntcs, 
<juia cum de omnium prxiudicio traAetur,omniiim con« 
lcnfu» dclidcrant;ncc confcnfus quorumdam difTcntiaiti- 
bus noccre poicrt. Sic carron , laiius prob.ins rnhr. Cde 
fec.nupt. remedie i.MdeuitMndat pienM,in neuM edit.n. 111. 
Pcriz/zir.j, Ord.tit.i.l.fi.cet.Mntep. Azcbcdo lih.^.reeep. 
tit.l.lib.A n.^G. 

46 Qu6d li fupcrftitibusncpoiibusfilij dcccfrcrint,fatij 
clTi i nepotutn confcnfus. Tum , qiiia luorum parcnrum 
pcrfouam prxfentant-.ac in Ipforuin fjuorcmccdit tcfcr- 
natio. Tum etiam.quiaficurfupcrftitibus nepotibus,nec 
con cnfum prxftantibus fcciindis ntipiiij.incurtunrur di- 
ftx pccnx:ira ip(is confcntif ntibm vitati dcbcnt. Sic tra- 
duni Garron. ».117. verf. Seditnid, Pcrcz l.fi fel.^^.verf. 
Itim ttnettar,n.prMc.rttMii,}Ain.cenfi f ^.n.xi.& ) l.vet.t. 

47 Exigifiir vci A vt filij vcl nepotcs hnt pubercs, & ccr- 
tiorcs fj£li confcn-iant.Non rnim invpubcrum confcnfiis 
lanq i.am io xtatc confil j ignara prxftiius fufficcrct. Sic 
doufnt Hoct.^/rc.iS j.n.i} Bacz.i dt nen mtt.fil.e.in.n.jj. 
Ncc fufficict liccnMatututis,niquc conftnfusabipfo ptx- 
ftitUi.Cu Ti (it valdc ptxiudicium inf.rcns pupillis.vr lati 
probat Garr.ra^r (^.defic.nupt.inneuMtdii.remtd.i.centrM 
pttnM feeunde nubtniium, n.Mx. ver f. An fi fitij. Quamuis 
fulHcccc tutoris Uccociam aiHrmct rcUio Bcitiando,Ant. 



Gabr. j . ) .comm.epin.t. x . t.dt fec.ntipt.cencl. i .n. } 6. Scd p«- 
tcft mciito dubitati,.in dcfidexetut filios pubcres con(en« 
tientcs iccundis parcntis nuptiis, noffc ius rcfcruaiionit 
bonotuin, quud ainiicuni.eo confcnfu ptxftito > Er pro 
fuio cxtcinu vidctur id minimc defidciaii.qiiia ca igno- 
cantia cftiutis, qux in foro minimc cxcufat^rr^./^norM^ 
liM, de reg.imr. m 6. Cum autem eaczcufct in fbto cool> 
cien'ix(vt|probaboV(i.\».<<(^.|i.n.io.vi.1ctur in eo fbto 
dcfidcrari fctcntiam huius luris. Rcmifflo enim libctam 
rcmiircndi voluntacem pctic , quam ignorantia collic. At 
confcnfus illc in tantum cx> ufat,in quantnm cft qiixdam 
rcmilTio iutis compctcntis ipfis filiis. Viium cxiftimo 
non detiJerari rcieniiam illius iuris , quiaccdatio huim 
parni, dum filij con(cnciunr , non innititur tacita rcmif- 
/ionc filioruni ; f< d cclTjtione caufx, qux cft iniuria filiis 
irrogara (vt probaui ».4|.^ quc nullatcnus fcicnii fecuo- 
dj$ iniri nupcias,&: libt.rc confenticnti infcrrur. 

Tandem circa hunccafum obfcruandum cft , hunc fi> 4! 
liorum confenfum minimc cximc rc ^ poenis, qiix oon in 
filiotum fauorcm ft.icutx funt, vtin fimili prubauimui 
n. }8.vbi,q x pocnxfunt hi.i-xplicuimus.quamobicm fi 
vir lcgatitm rcl.nquat vxori ,fub conditioneabftinendi k 
fccundisnupiiis , nil opcrabitur confcnfus filiorum , ncc 
exprcfta nmifno , quia t.ilis iniiiria pei tranfitum ad fc- 
conda voca.contracxpr-iratn icftatotit voluntatcm, irro- 
gatur ptincipalitcr ip(i tcftatoii , ipfiufquc fauorcm con- 
ccrnic conditio illa.Vndc diftj filiorumlicencia oprratur 
in pocnis legiiibns concctncntibus filiorum fiuoiem , ac 
in bonisabrqiicca condicioncrcliflk.Sic Gjrron^a^.C. 
defec.nupt. neuM ed.remed. i. centrMpcendi feennde nubtm- 
tiurn,n.\ t i.verf.'Feme fi ceniux. 

Tcitius cafus pft.Si coniux dcfundt is confcnram pri- 49 
ftct.vc liipciftes ad fccundas nuptias tranfcac : tunc cnim 
euitabit hic pocnas , & fubindc non tcncbitur ad pndi- 
dlam bonorum rcfcruationcm filiis ptioiis mattim. Hunc 
cafum ficut &pixcedcntcmnegat Sitm. If^.i./ileO. f.4. 
n }. du^lis rationibus , quas rctuli & folui 11.41. Et dicic 
ex gi.vt cxprefTcritconiux vcllc fupcrftitcm cxiroi apoe- 
nis , fiad fecundum coniugium migrec. Et c\olT.Mmb.de 
tmpt.in pri.vtrb. Sine t^ir.c»^.^. q^iam pro fc rcferuiu Aa- 
ihorcs concrarix fcntcntix , potius fauct huic , ait cnim 
hanc poenam ccftarc , fi coniuxdicac ; Nolo fupcrftttchi 
amitccrc bonorum ptoprictatcm. Et codcm inoJo td di- 
cit Ang.de Pcrufio rrpet.l-.AlMter^n.^.c.Md Tertut. At mi- 
nimcicccdcndiim cfti communi fcrcomnium fcnrcntia, 
aftcrencium fufficcrc confenfum coniugisdcfundli fccun- 
dis nupiiis fujpcrrtitis prxftari.vt hic cuitet pa:nas,&: hanc 
bonotutn rcfcruationcna, quod cx pccni ft.ituti fint ob 
iniutiam coniugi iilatam , qux ipfo confcnticntc cr ilac 
( vtin fimiUdiximus 11.41. j Sic tradimc Bald. ce»f..^\,ttd. 
euidtnti*m,n. 1 .vol. ) .& l Filitim jutm.n.^. C.fMmiliM. htr- 
cifEt ibi Paul.n.v«i( princ. Ia("n. i j. MUth. (^ui reliaum, 
w.J (^deindtEiM viduit,Ptxj^of.c.fi.n.vlt,de/ec.nupt.R.om, 
fin^ul.\^%. dr f9«/7ii9. n.f. Socin.rff. fj i.n.i f*itnt.t. 
Dcc. c.EccltfiM, in neuM edit. n. Hi.de cenft. & rnbr. C.dt 
fecnupt.n 7.& 8.Sc ibi Garron.in n«ii4 tdit. remed. 1 
irM panMt /icunde nubentium^n.w i.(S- l.t.n.So.& &t.^.e». 
rir.Guill.Bcned c.i^rf^tN/. deitfl.virb & vxerem,d«€if.^. 
vbi de fuccejf.^b intefl.n.^o. & vrrb. ^uicum mliM,m. I 9 j. 
Bocr.(/'r.i8).n. 1 i.Chillin.in ce fuei Burg.rmb.j.§.y.n.i. 
Sylna nmptidtu.l. 1 .vtrb. Diuitinen ejl nubtndum , n.-jC.fi, 
In.Lup./. \ i.TMur.n. 5 S.Cifucnte s /. 1 j.TMuri n.i.lienir.x. 
& ibi Caftillo f«/. vit.n. f. verf. V num iMmrn. Crcmenfis 
Jinjr.74.S1 mMriiHt ieifMuir,PzuC.con/.it).n.Sf.(i' S6 to.j. 
Rol.(«n/76i.ii.if<.f c/.i . & cenf.it. n. 1 j.t»»/.}. Aiit.Gont. 
l.i 4.T*ifrtn.6. Villalob.(i <r«ww.«p.//f.tf.n.46. Ant.Gab. 
l.t.cemm.l.^.tii. de fec.nuptcencl.i.n.^x . Cr centl.^.n,^ ^ . 
& cenct.Cy.r.t.Sivrton dc PtX' .de initrpr.vtt.vel.t. t .iitter^ 
pret.i.circMleg.dHb.tO.n.i 1 8 Pcrez ifb.f.ord.t.f.t.fi.^tffi^ 
CiitieT.l.PJfme peteji,n.i7 ff^.ele le£ i.Mjticnzo Ub. f .rec9. 
1. 1 ./. ^.Cjlejf. 1 .n.4 j. A Zfbcdo red.t.t ./.n. j 7. 
At non conuctuunt hi DD.circa ptrnas viduz inter an- j 
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num IucIjs n.ibcn;i (latiua. Quidam cnim cenfcnt nori 
Aifficerc confcorum viri , vt cx pccm tcmittjntur, quod 
Kftatoris voluntas contra bonos motes difponeniis Cit 
ruUius niomenti. Ai nubcrc intra annum ludus cft con- 
tra bonos mores iute ciuilt induftos,/. i .(".dt /tcnnd.ntipt. 
A>i:Nti>i h>t ijuidtm cerreilientm mcram.Atquc ita tenent 
Batd.rtf./.i->i.6.Przpo(lt.Socin.Roman.wr0ftt# itce.lifoii 
vtrnfu /«c«.Guillcl.Bcncdi£l.crr#9Rr iece, nUt^^ti n.pr*- 
ft/LM tcnendam c(l contrarium. Quia militat cadem ta- 
iioce(rationisiniuriz viri, ob quam ptedi^Vz pctrnz (la- 
tutz funt. Cumenim fccundo nubrre nullopa^o dclidd 
fit , non p Jtcd dici eas pornas vcti ob dch^um indtdtas 
eirr.rcd obfcftmatamvitiiniurtam,quiaccirantc pcr ptz- 
didamliccntiam,nonc(k conttabonos morcs fic nubcre. 
Et ita teneut Paulu'; l.FiUum ifittm,n.f.in princ.C.fsmitid 
htri/tuntU.Dedili rnhr.C.dt /icHnd.nhpt.n.S.Ripii.Fami- 
ru,inpriHC.j.i i.ii.t7.in HeHMtdii.C.ted.tit.Boct.dtcif.ii^. 
M. ij.Gitton.C.dt/icund.nnpt.in »9*4 tdii.i.t.n.S i.ty- dm 
piiVi/rf.Ant.Gabr.fMc/. i.it.jt.Percz & Giitier.«/y#^4fi«. 
prdced. Et lo.Lup.iahancincHnanr,/.} i.T<i«ri,ir.)9.dicit 
cnim fc dubitarc dc veiitatc conttatiz lcnientiz. At hodic 
nil re^tt vrra opinio vLtior fit, ^vt bcneaducttit Bocrius 
4»d.m, i7.)c&mnullz fint pocn.T intra annmn hi(flusno- 
bctibus,(cdiurc canon.cotrigatur,vtpiob.iui dtfp.i7.n.i\. 

I A(firt:urti vet& quidam iaiis etlc liccrttiam cxpreiram 
vel taciram iririvel vloris, vtalter coniux rupcrdcsrran- 
ficnsadfccUndasnuptiascuiiet parnas. Sic Boiftius ii*f»/r 
1 8 f 1 7.cuillcl.B;iKdi0.r. RMynntiut,dt ttJiAm.vtrb. ^i 
tmmmliM^.\OT.Ko\3nA.ctnf.6lji.i7J.i.& cetif.ii.n.l 3./. 
J. Simon de Prztts dt tnttrprtt. vlt. vel iilt. i .inttrprtt. i . 
tircMltgmn dnb. 10. n. 1 18.<^ 1 10. At non cxillimo hoc 
rufficrre,(vi in fimili dixi «.44 )ni(i conir Aurz taciti illiut 
confcnfus valJi apcrt* fint, ita vt de cuis voluntatc dubi- 
(atincqucat.vtcontingttin cafu »./ff*<w»i ptoponrndo. 

^ Hinc drducitur , coniuge Irganic aliquid coniuge fu- 
pcrfticc, cafu quo rranfcat ad fccundas nuptias, coniugrm 
fupcrditem habiturum id Irgatam plme quoad propric- 
taiem & vfumfru^bum.nec tcnctiu tianficnsad fccundunl 
matrimontum aliquid icferuarc filiis piimi.quod ca fii li- 
ccatia trSfeundi impunequoadillud lcgatum.Sic Bald./.i. 
n.6.C.tdf ffcnnd.nupt.lifon l.Fiiinm ^ntm,n.i j. C.ftmilid 
A»rfi/7hfancifLUsCrcmcnfi5/?iff»/.74.cuilliclm.Bciicdidl4 
Smon dc Prztis,». nointt^ittitt. prtttd.CUilTinxiii in 
tenfuttud.Bnrgnndinrtiht.y.S.i.tl. i. Sylua nnptidij iiki. 
vtrk.Diaitinen tft nubtndnm, n.^y.Tcmprrant Bald.Iafon, 
cuiUiclm. Benrdidlus, fi po(l annum ludlus ca vxor tran- 
(catad fccundas nnpiias*. nam fi intta annutn ludlus, nc- 
quir vitremittcrr ptEiiam (latutam,/. i.C. dtftcnnd.nnpt. 
ncmp^,vt pcfdat id lcgatum qooad ptoprietatcm 8: vlum- 
fiudkum.Scd iam n.j o.hanc limitationcm reiecimus. 

) Sccundo dcJacitut , non cffe iudicium futhcicns hu-' 
iustaciticonfenfus , fi vitcoriccdai vxoii fjcuitatcm am- 
plam difponcndi in vita.vcl in morte , de lcgatis i fc reli- 
dii : quarc non obdanti ra r.Kultatc, fi tranlrat ad fccun- 
das noptias, non poieiit dc ptoprictate illius lcgatidifpo- 
nerc.fcd filiis prioiis matiim. rcfetuabitur. Tum , qoia in 
generali conccdionc non veniunt cafus fpcciali nota di- 
gni ; Sc de quibus difponens fi cogita^Tct, non c^fet verifi. 
militcr difpofiturus, c.fin.dttfc. vtc.in 6. Tum qiiia his 
Vctbis cxprclfum fuir, quod tacitc incrar dc iurc commu- 
ni.SicriMii/ Fulgofio& Bertrand.docct Ki^i. l.Fcemin€,iit 
prine.in neum tdit. f. 1 i.n.a^.C.^r/rcNn^/.nM^i. Ant.Gabi. 
t.i.ctmmnn.epin.i.^.t.dt fiecMtid.nupt.cencluf.t.num. 1 1. 

I Su(fidt autcm liccntia concelTa k cortiuge tranfcundi 
ad fccundasnuptias.vt ille fupctitcs podli impun^iianfi- 
tc ad tcitias & vltetiorcs , vndc fi coniux Irgrt vxori ali- 
qiiid , quamuis ttanfcat ad fecundas nuptias, plcne conle- 
quctui vxor.ad quafcunquc iianfeai.Q[uia vii confcnfum 
prxllans fecundis nuptits.cenfctur iniutiam lemiticrr fibi 
infr;-n.<am ex alienis nupiiis , qttz iniuiia fcmd rrmilfa 
f >^ rp:iuo durar, /. Si nen ctniugij , C. di iniurijs. Sic Ripa 
ntln.C.dt ftennd.nupt.n. 1 } .vtrf.Cenirmrinmvidttnr vtriui. 
Tb, Sanchex dc Maitiro, Tm, l /, 
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Scd dubitan iurr opiimo potriic , an (r.i'. fit licchtia i 
coniugr concrlTa ttanfcundi ad fccundas nupitas, an po'- 
tius rcquiratm fimul confcnfus filioium, Cotrafius le^e j; 
tfiifceOnn.cmp.i.n. 11. fu(\iner fimul exigi cunfenfiim hlio- 
iu. Qu|iinuiria iriogatur (iliis,8c fcquitui illiut detrimen- 
tUm,k.um priueniut pioprirtair. At patcr ncquit fuo con« 
fenfu ptziudicatc filiis. ht hanc lentcnt.dicit non tatione 
dcAitui Azcbcdo.j.r/cf^.r.i./.^ w.}7.quainnis dicatcom- 
tnuncm fcntrniiam ((1c frrnandam. Ali] fcntiunt patrr- 
tium confcnfum folilm nocrtr filiis, qiiaiido hzrcdrs pa- 
ui\ funi,rccus fi non fini hzicde^. Sic Kif* l.Farmint, i« 
princ.C.de ffcnnd.nnpt.tj.il .n.i^ . Seddicrndum r(l,fuffi- 
cerc foliui viti cofcnfum in fccundas vsotis nuptias.vcl i 
conira. Quta potrd patcr affcire (irxiildicium filiis , cx 
q ioris foluin inquandam confrqucniiambbillatam viro 
iniuri.im acqniiitur propiirtas di^orum bohbnim. vt bc- 
nr ait Mcnochius cenf.i j f j j. in faiut.ad ). v. 1. Et ita 
tcncnt Dcciusrw^.C.t/r/crM^x^r RK^r.f.S.GarronisMf/.rw- 
hr, remtdio 1 . nd tuitnndM pitnmj ftcundo nuhtntittm, n. 1 a. 
fi: addit fuffi *ae hanc liccniiam non ianiiiminbonis,quz 
immcdiate habuit coniux ab alio coingi^ifed eiia in iis.quz 
habiiit .ib ipfo,mcdio filio,cui lucccfTit.Scd idcmmet Gar- 
rtnijibi 1 1 \. dicit non fatis cffc foliim confcnfum patcc- 
num.vt cuitetmulier fccund6 nubcns pocnam/. HacttU- 
Bnii.in princ (^.dt ficttnd.nnpi.ncmpc, nr poflit iclinquri 
tc fecundo vito pliifquam vnt ex filiis piiotis macrim. cui 
minus tcIiquit.Quiaea pocna eft piihcipalitet & omnino 
in fatiorcm tilioium piiotis matiin»on. nrc ptocrdit ^ bo> 
iiis viri , nrc aliquo paiflo concernatciiisbona i fcd ipfios 
fccundo nubrniis.Scd Drcius </i^7.rN(r.n.8.vidctur ab hac 
limitatinnc rcccdctcdicrnspoirc dici.principalitct rlTc in- 
iuiiam illatam viro , Sc ob ram priuati viduam tranfcun- 
trm ad frcundas nuptias ra facultaic : quarc ceffaic pae- 
nam cefTanie iniuiia pcr confcnfum viii.Et hoc magis pla- 
cet.Quiacommunis Dodotum fenientia,quam n ^^-reiu- 
li , vult indiflindl^ faltcm pcenas pod annum lu^us im- 
poficat tcmitti.inter quas hzc annuracraiur. 

Scd an habeat locumbzc cciTatio pocnarum confcnfu 
przflito pcr virum ignarum iuiis pct confctifum amiili, 
dic vt dixi in fimili,jiMm.47. 

Ex his omnibus infcrtur, crrdendum e^Trconiugi dt- 
Crntialiquiquz alterab ipfo acquifiuit, non titulo lucra- 
tiuo,fcd onciofo acqiiifiiire:crcdendum^inquam}ad eum 
cfFcdlum^nc tranficn^ad fecundas nuptias tencatur cabo- 
na icfciture filiis priuris mattim. (}Mia fola eius voluntai 
(atis cft, vc altet libct c acquiiat, & abfquc hoc tcferuatio- 
nis oncrc.Sic aliiscitatis docct Simon dc Vtxvsde interm 
prtt.vltim.veinniJ. 1 jinttrpret.i.ctrcM lt^ntM,dni.lo.n. i x t. 

lV.Cafasc(l,quando fcrminattanficns ad fccundasna- 
ptias cft minot. Tunc enimnon amittit f roptietatcm pet 
tranfituin .id fccuadas nuptias,ncc lenetut cam filiis piio- 
tis mattimonij tcfetuaic. Sic tradunt Socin. rt£. 272.».}. 
lJocr.//#ri/!i8f .yJ.Villalob.in /mu eem.cpin.lit.B.n.io. Ant, 
c.^bt. i.t cem.epinJ.^.t.deftcnnd.nupt.cin.un.^O. Scd con- 
tratiu tcncndum e(l , quod nullo iuie piobetut hzc limi- 
tatio.Adde hic ttaflaii non dc damno vitando, fcd dc lu. 
cro captando.in qiio euentu minor zta$ nil prolicit.Et ita 
fenct Ciftientcs /.i^.T^nrr.n.t.irini/.Azebrd./.^.rrrtf/r.t.i./. 
4.n. )8.qu3muis aliquantulii trrpiJr id aflrtmrt Cifurntrs» 
aitcnim hocellc vciius.ai cafum c(Ic dubiu,& cogitandu. 

Quintus cafuscft. cj^ando fihus motitut pofl ztatcnl 
puptllatcm , timc enim patcns illi fucccdcns in bonis pa- 
trrnis non trnetut ad nanc fcfcruationem , qi'Z fbl&tn 
habct locum filiis intra piipillatem ztaicm drceiicntibut. 
Ita fcntirc vidctui Paulus i.Omntm,n.i.C. nd Ttriklt. fed 
vctc id non dicit , fed n alio cafu Ibquitui. Q^amobitm 
dicendiim cl\ , locum e(K: hutc icfciuaiioni , liuc inttai 
fiuc poft ztaie.n pjpillarcm filius dcccd.it. Qwod coi (lac 
cx nutli.dtnnpt.ceRMt.^.%.Htni net.vtrf.Si i£itur,vbi dilcti» 
mrn con(\ituitur , an ma r fucccdat filiu lx tcft-imcnro, 
an ab inicftaio.fic dccidiiui raniumcfTr locum hnic refct* 
uationi , quaAdo ab inte(\aio fucccdit. Eigo fupponitut 

S)Dd « <«ft 
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capacira; filij ad teilandutn , cum priuatio habitum fup- 
ponai.Et i(a doccni Ci(aemesl.i6.T*iiri^.iM»iit.j^.Aze^ 
bcdo ltt.s,rteepil.tit. i Mh.^.nuni.^ i . 
60 Vltimuscafus cft.Siconiux delicentiaPtincipisad ma- 
trimun.traitfeat, tunc cnira cximiturab hacbonotum ic- 
fiiuaiionc. Piob.cxl. Soltt, \o.f.ilt bn (jHinttAHtur inf^- 
miti, ihiiSeltt 4 principtimpttrMri, vtitttrM It^itimumttm' 
pi4t muUtrinHktrtlictot. Vbi «lolVa vttb, Lictnt, ait cam 
non incurr le tunc pocnas rccundjium nupiiatum. Et ita 
doccnt Angthrtptt. /,A/*fr,B.j.C.«</ TVnn/.Dccius/.i. 
«r. 10. cr 11 .C.dt ftcund.nHpt.a^fon.rubr.C.ted.t.in ntuM 
tdii.rtmrdie J .centra peenM ftcund» nHktntium,". 1 1 8 . Ant. 
comez aliosrcfetens. /. i j.r4«r#,»»,6.Boctius dtcif.tif .n. 
X^.Knion.Qihi t.%.c»mmwiMb.i.t.dt ftcundnupt.cencl.i. 
4 j Qiiod fi opponas clofTam etp,Rtftriptum,vtTb.Ptttn- 
«(, i{, X. quz intcUigit d. l. Se/rr, vt licencia ^ piincipe 
conccfla nubcndi intia annum lii£lu$, folam icmiflionem 
infamiz Sc '•xtcrarum pccnarum illiusanniopctctuT,non 
autcm poenarum qux (uni in filioruin fiuoicm.quod pii- 
ailcgium \ principe conccffum iniclligaiur abfquc priiu- 
diciotertij.Aidicunt Decius & Gationis hodic non po (Te 
pioccdeic attento iuie canon. Quia cum illud abftuleiit 
pcrnasillius anni luAus, fi dc illb folis tntrlligcteiui pii- 
uilegitim. nil opctaictur, cikm tamcn vciba piiuilcgi) dc- 
beant aliquid opcraii,f.5*Papa,4//^rMi7/{.iMtf. 



DISPVTATIO XC. 

Vtium poenx coniugi tianfeunii ad frcundas nuptias 
ftaiutx locum habeant in vidua fuinicantc, 
ncc iuic canonico tollaiiuitf 

S V M M A R 1 V M. 

Tatn ht MM fuHt ttrrtBt.JuaitnUi tfjiieiuni faminM fmUuuif,». i, 
yiduM fimiiffnif»»! «»»» Uaut ftrdii ItgMum m virt rtiiSum . *t 

imtmirii tmmti fcatad mubtatium iairs itlmm ammum^uum.i, 
§i!ud fi inira UtS *»um Mtijmmimt,^ fit nufta tt muuiftrnuituii» }. 
^uiffiftft annmm tmSm-utdH» fetmiz.iuriRiftrtiir tfimit^mum.^. 
frtfeoitHr [tnttotta Auihlrit,itmm. 5 . 

w<a ntnmii iuri rtgni Cnftitid vidmn femitsin ftf aumum lu8m in- 

lurrmi 1*1 ftemnt^nnm.6. 
Jlm vidnm ^Mandotum^ui firmittni fntiltiiitur fainit pift «nmum /«• 

Sui ftniufUitjr juid dt •mafii tum illn fcmuaniilnum-7. 
Am tuxurieii vitumi umiitmt lucra itnftnnii mairimiH.n(fuifit»Jm 8. 
Am amiliai dntmimum.f. 

jtn imfiritiffitnii* vtdum hte amiltttill* luirm ^l'£*t*,f»ri*lir 
tfnialiiu fmmmjii ixfia*t* imditii finHHli*'.Rifiriurifinii>m ic. 

tLtfirlur Authtrit ftwintia. Zi txflitatur quaadi tinfiaimr diffifi' 
litm,quid ttftatir fi mimini^it,diffefui^ti.nmm. i i. 

An ■viti inftttntmtt vxiri vfitmfruHu*tiam,dMm iuntfti^vidua vi- 
xint, tifantiqut litimium.tum fitundinnftafuirii,ibtint*t hit 
lil*tum fi frim vir*m tuxuriif*m iut*t,^f«ft muh*t,aum. 1 1. 

Analliruiir tlniux firnirami Vidaui tfftHui, itmtalur riftra*ri it- 
ma,ix fubft^miadiftmQi at^mfii* fiUji friirii m*lrimiai],firindt 
ac fi aJ [Kundat mufiiai tranfiijfitfRifirtmifini»,uum.t }. 

Siniimiia Amth«rii,niim.n. 

An vidua firmit*ni,vil laBui imhemifti, f*titni,amittat filiirum tu- 

tiL*m'Ktfrtur qutdam ftmtiBti*,num.l {. 
frtftmimr ftuiimiia Auiherti,niim.\6. 

PRsmittendum ell vt fcrc ccrtum , quamuis pornx foB- 
minis fccundo nubcniibus intra ludus annum (latu- 
tx,fnu canonico iuic coiicAz f vt Jiximus difp.ij.n.n,) 
miniinc tamcn eas coricAas cflc , quatenus compichcn- 
dunt cnniiigem viduam fbtnicanicm,quod iuta canonica 
voluciint faucte fecundis nuptiis t jquam liciiis, nc caium 
h'berta$ impediatur. qn^ain lationem rcddit textus , t.fin. 
dt ftcund.nupt poenas illarum dclcns.Atquis dicat voluif^ 
fe quoquc viduis fomicationis omni iuie reprobatx reis 
opiiulari>Et itadocrnt Caidin.c fin.n.i.tj.ptnult.dt ftcuniL 
nupt.&ibi Alexan.de Ncno,n«»>.i6.Albc(ic <(wr^.«i/<//fr) 
pcenitjn.vnicC.dt ftcund.nupt.& ibi carronisin neuti tdit. 
«4.(7- \i.& rubr.C.ted.l.n.i^.panaM fin,(S n.66.pctns 19. 
VtrfPliiiiiiee & l.i.n.\^.ic).i\.\i. Dcc\\i% tsd.l. l.num. 
3.Angel.4M'^ dtrtflit.& es ^ud psrit,i.f^num,num.6. Ni- 
col. Arelat.inus /. (^tnrraltter, tf f . n.io.C.dt ftcund.nupt. 
«uilliehn.Ucncdict.(j^.R.jyuutiui,i/r ttjlstn.vtr.^ui cum 



)edimentis matrimonij, 

4/14,11. too.Beroiusc«nyr}i.ir. )).»•/. x.Rolandut cttif.%€, 
•«i».4{.fo/.i. Ant.de RolMlii eUfucctff.ah inttfisie, num, 
i9|.(habcturtom.8.tiadl.p.i.^ Monialu./i^.)/«r«u./.i j- 
Vtrb. Pitrds Acejls c. pster, \ .psrt.verb. Lt^smit,nmm. 54. 
de itfi.in 6.liA.C\2xait.;.recept.§.Stuprum.n.6.Am.Gihu 
i.tem.eemmin.epin.t.).i.defecund.nupt.cenel.yn. 1 i.Ma* 
ticnzo/i^. j.rtcepil.tit. ^./i^.j.^/tfj^S.n.j.Surdus tUsii^ 
mentit, /.7.^.1 j.w.^.c^-.j.Quamuis vnus Coineu$C qucra 
cgo vidcrim)claic figniBcet, /. Fideictm. n. 4. verf. £t ex 
prtdifIit,C.tUfideicem,e(CccoticOi:ii has paenas,quateniu 
ciiamviduaro foinicantem afficiuni. 

Diflicultas autcm gtauis cft , quales pccnas ex (laiutis * 
fccund6 nubcntibus incutrat vidua foinicans? Et qaidem 
conftat intet omnes Dodotcs pccnas ilatutas,/. 1. Dtff 
eund.nupt, quas latc retuli eb/p. 87. fccminisintta annum 
ludus nubeniibus , incuitt a focminis, qux intra cundcm 
annum poft vjri mortcm foinicantur :ac ptoinJc huiuf- 
tuodi viduas amitteie antc nuptialc donationcm,& quic- 
qnid ex viioium libeialitatc confcquutx funf.vt fi cis ali- 
quid lcg3Tunt,con(lat exsuth.Jtrtflit,& ea ifutpmrit,^ f, 
ibi : Ssncimus fi tfuid tslt centi^erit , & snie luamiem^mt 
peptrtrit mulier circs terminum snnitvt iMdhhitstum fitff 
helem nen t.v priori confiffere mstrimenie,medu emnii;iu ei 
priusri itnttnuptisliden4tiene,(i- fecundum preprietsitm/t^ 
ficundnm vfumfiilidendam quetjutslijs emmltut paenii , st 
fi ftcundsstsm centigtjfct snti lutlu* ttmpui It^it.cttttrsffi 
nuptiiu.Sentnim sli^uid smpUut hsbtbit caflitste iuxmri*. 
Vbi quamuis textus vidcatui pctrie parrum vidnx intra 
eum ludlu<i annumiattentctamcn inipcclusnon pctit.fed 
folam foinicationem Cquam in vidua texius ille & com- 
munitcr luiifpciiti ftupium vocant.^ Quod vcl apciri in- 
de colligiiui ,quod is tcxuis pctat (bbolcm eo lempore 
nafci , vt indubitatum fi eam non eiTe ex maiito geniiaim 
& ita folum percrc id vidctui, vt cuidcnteiconfta fomi- 
catio vtdax. Cui enim vfui e(rcpo(rtt paiius k lcge poo- 
deranis, qui citra omne dubium non fii cx viio J^rxtetet^ 
qnia textus illc ftaiim fubdit hxc veiba , Sed fubijcisttif 
^uidtm & ipfs pctnit , periculu nqut fnflintst tttsm eircm 
fptm fcripturtt prepttr fluprsm. Quod|idcni non obfcore 
/igniiicat latioicddiia in eodem icxtu, ibi : NenenimsU- 
ifuidsmpliui hsbtt csftitste luxuris.Si cnim id non pioce- 
deret in (btnicatione admiifa abfquepatiu , iam luxuria 
admida quid amplius caftitaie habeici,.' Cum cx poenx 
incuiiantur piopicr fecundas nuptias, qux callx funt. fic 
non incurrcicntur proptcr foinicationcm. Atque itado- 
ccnt GlolT.4Mri(i.£i/2/«m pceitiiitrb.Psrii,C.dtftcuHd.umpt, 
& ibi Bald.^«N/0 pdft princip.Sa.\icn.ftstim in princ.Gut.m 
neuMedit.ibi,notsb.i.n.],hzofum.t,di fecid.nup.n.^.KUx, 
de Ncuo e.fin.n. \ j .vtrf.Q^uare vltime,dt ftcund.nupt. 8C 
DoAorcs quos ftatim ic(ct.im,diccntc$ ob vnicam forni. 
cationcni cas incuiii.Ei cbrius id dccidir/.rr^. j.rir. 1 1.^.4. 
vbi dcvidua inua annum luclus nubcnte hcdicirur.D«iM 
ptrder ist mrrai.i Is dtnscien ^ut ttfi^e tl mstidefinsde, i 
tsi etrat cefM tfue tt vuitffe dexsdat tn fit ttftarnriite,i demm 
lat dtsutr tei flfot ^juefincartn dtl i Jifijes non di.v*rt, i«f 
psritnttt ^ue VHieren dt hrrtdsr tefuye. Ejfe mif>ns ptnu dm^ 
ut sutr fi snit tjut psffujft tl snefiz.iiffe msliuisi dt /u c«rr« 
^0.Et quamuis plerique Authoies.ttaftaiues qiudo vidiia 
incuiiat has p(xnas,dicat vidua incoiinenier (luc luxuiin- 
si viuentc cas iBciiTrcrc:& fic vidcatur petcrc confuctUfti^ 
nc fotntci.^i:qi<od vita inhonrft.i& luxuiiofaimpofiai(vC 
n.8.prob3uimus.)Hi funi Baii./.f/« fetu,C.dtreuec.deniU. 
Ah\}.e.(^xeratut,H.l.de eeutrf.ceaiug.f^ ibi Ancb.n.i.Ripa 
l fi,^.i6,n,62.C,dt rtuec.denst^DcaiK l. \.n. j .C dt ftttmtL 
n«^r.Angel.dc Aietio inflit.eltlrjfitima pstren.iuttU,§.fi't» 
in/i.Hippol.l t/nt(.».{).^'</r rspiu virg.iuan.Li\f.rubrai0 
dtnat.init' vtr.(^ t>x«r.§.67-n. j.B roius r«u/^j x.n.n.(^ 1 1* 
Vot X.Ki^(A\ivtr,jidulltriH,n.%.Nsttsrtpil,C, ^*mmis 
paU,dt^aSiu,im 6.n.i.Gi.hn'oiit .cEx psrtt B.dtfire ctrm- 
ftt, tet. I. n. x..verfEge ltmite,GMt.rubr.dt/irund nuptju 
Htua tdit pansiS.n ^^.vtrf.tx tfne infere. Avi\\.p*»eem.e. 
?r4/«r«^/.i.n.4>.6om.Atias/. 1 j. T^-ar.n. 5. Ant.&om./ 14. 
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Tiar.w.i 7.Pinoll.//. i i.CJt benu W4/«r».Minchaca /. i. 
Jtfuect^.ert*t.^.n.n.i 9. TeWo l.&.T*Mr.n.i\.V\\\a\.$nfitu 
amm.ep.lit.B.n.^t.&ln.Mji.i^^.Ant.Gibr.tci.ctmm. 
0pi.l.Yt.(U /te.nHpt.conct.S.n.i.Suid.dt nlim.t.j.i}. z.4 n.i. 
kng\x\uit mtli0.l.i.£t.i.n.6. Alve vera non incendunt ie- 
llJccari conructudincnn,rcd vnicam fbrnicacioncm appcl- 
Ltnc vicam inhonclUm.quod indc paccc , quu tcxiiis.^.fi. 
tKth.dtrep.& r« ^M^^rir^cui ipfi innicicur, dc vnico (tii- 
pro loquicur.vc condac cx iilis vccbis,ibi:^r«^/«ry7«^rMn), 
&quiavnica fornicatio rufficit ad pcolis p.irciim , dt/.). 
M i./>.4.nuprr cicata cxplicans illud auchcnticum, ait Fi- 
^ert mnldaddi fn cnerpe.Q^x vecba vnicumfornicacio- 
nis a^iim lonani , quoJ idcm dcnotat ratio rcdJica te §. 
fi.ihi : Nen enimmli^md Mmptitu k^behit f*Jitt0te iM.tutim, 
r(X(crca,quia maior iniuria infcrccut viro, ac cicius cius 
mcmoria abolctuc focnicando fcmcl : eademquc inctrct- 
cudo prolis,qux ex frcundo matr.ita accclciaio f. quere» 
tur,rubrcquitur citain viucafornicationc Acquc ita dc 
vnicafbrnicacione clare loqnuniuc Gloint& DD. proxi- 
vai cicati.qiiiillud 4«(i.r«.)/f .peccns prima fucic paccum 
▼iduar.cxplicant inccilici dc (lupro .-ibiquc p^ctu, vel cuin 
illo. Et idcm vidcntut rcncitc ali) DD. .ilT tcnics viduam 
ob Uuprum Tubdi illis pa-nis. Hi func Anch c fi. n.6 fi.de 
fic.nnpt 9cibtQitA.n.i,.if.i Ai.dc N-uo.n.i i.vir/.f^dr» 
vittmi,l*txpo(.cel pen.n,yfine,& t.TmniM, ^.9.^.16.^111 
/y le£i*>mi.Cofn.t.t'idetc»mmiJfum,n. \ . verf.Et tx prddi- 
QifyCde fideie.lontt.LvfOirHbr.de dtn.ini.vir.cr vx.^ II. 
»,7.ciuiU.Dcncd.c.^4^nNr.<^r tejl.vtrb. Qui cuiit*ln,n.i^i. 
carr.i.i.in neu* edu.n.j j. verf.Etplm dtce , (^.de fec.nupt, 
Moma\.Ln,t/erb.Pierit,t.\.l.iferi. RolauJ.f#ijyr86j»,4t. 
vel.t. lui.Clarus / 5. recept.inprit(i.crtm. ^.Stnpnim n.6, 
Acquc hzc duo coiifundunt , nuiic appr Ihnccs viduara 
furnicanccm , nuncinxuciosc & inhontUc viiKntcm,aiij 
Auchoces.Nam Af\ch.c,v*»rem^.\.de cenMtrfttniu^. Ni- 
col.Arclataii./.C/Brrii/jrrr.y j.n.iO.C defic.nMpt.G.i\i.t,\, 
im n0tt* tdit.n.iO.C.ie.tit. \u.L^>fUi rnbr.de d0n.int.vir.& 
«".^.67.11.}. Ant.coro./.i4. TMMri,n 17. Molin./. 1 .eUpri- 
.9.».f 4.Surd.i/* 4/iM. 1.7.^.14.1.11 & n.6.1oquiintur 
dt viduA inhoncdc viucnti.if lamcn iJcmmci t^\\c\\.cfi. 
pl.n.6.fin.dt/te.ntipt. Nicol.Arelaran. tmd.j f.n.t^.verf. 
ItmC^ ttrtie,0- vtrf.Ex ifMibH» rtft. G.uion.r4^./.i.ir.7). 
•Am.Go:n./.5 {.^'•'«riyfn.Surd f4</.^.i4.B.ij.O- i6.Molin. 
M,r.9.r».)o.loquumur dc vidua fbrnlcance , vbi canquam 
rynoiiymain hi< pa-nisincurrcndiscoafun.lunt illa duo. 
Et Rolan.f»n/"86ji.4j.f«/.x.C^ «41. rclacis p(rnis,quas 
•Jtincurrcrc vtduam foinicantem inira annum lu£his,ait 
Ar.4 j. incutri ob vitam luxurio(:tm:vbi quod duobus nu- 
mcris prxccd ntibus appellaiat foinicacioncm, vocac vi« 
rim luxuriolam^quafi hxc duo confnndens. Ec n.^f .cla- 
tiushxc (onfiindit.fic \oc[\xt\i:SivielMM fe/l mnnnm Ikiliti 
fiMpTMm cemmittnt.fintMXMTiett viMnt. Et R.ipa/.Farm(f>4, 
t»prine.inneHmtdit.f if.ff.51. C.</r//c.n«i^r. apcctiflime 
hxc confiindit , fic loqucns : Omntsf and centtM ftcunde 
nnktmtt ctnftntur tmptfiiteenirminhontlit viMtnitt. Nam 
Vidmmprepnr fiMprum dignmtfl mctrbien p«inj,ijiimm eb /r- 
CMmdmi nnpndt.hi lul.Cl./. J.r«»^f . ^.StMprmm , tedtmmtt 
».6.hxcconfundit,nunc diccns viJuan) incoi.tincnCvC vi- 
uciuetn.nunc futnicantcm.Ec in prupiiiscetminis Jocenc 
fufficcrc vnicani vidiixfornicatiuncro imiaannum luilui 
sdmilTam aJ cas ^ <eiu» incnticndas. A<.o(la dincns id crtc 
in«iubicatumf.5i/>4r«r t.p.vnb.Ltgauit.n.^o.dt ttfi m £. 
Coa.^,dtcr.i.p.e.7 S.iinedtt.m. 1 i./(.lo.G4rcia4^c«oi*i^. 
<rfi#4/7.j».4j,Maticnz./f f .rfco/'.fi/.9./.j.^/.8.«.5 DaiboU 
/i^. Z .p. I .iit princn. 6 7 .ff^.fatut.mMtr. 
j Hoc tamcn tcmpcraiiJum cft.nili coanno ludliis.quo 
faMDinai,lIj fornicatuT,iam fccimJo nupftrac antc furni- 
cationcm ilhm admillam , cuuc cnim n<»n pcrdit acccp a 
*x priutisvici iiberaticatc, ncc alu paenas annilud is 
'ncurtic.quiaiam non ccnfctuc clT.. in co.'f mmatt.Sical- 
Ifgata quxJam dodl. ina AnJtcx lc l'"cruu,& Nicolai de 
Ncapoli, docci Gairon./ii.i . »'.■ 'Jcw^^dir.B.i.li^.cr 7/.^. 
^feCMnd.nupt. 

Th. Sa;jcfac» Uc Maiimi. Ttm. 7/, 
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At drfficulcas pociflima ch pcrcinct , quando pod an- 
num lu£his focnicatur vidua.an fubiiciacut hi$ f ccuis,auc 
fAltcm illis , qiix (lacurx funt traDfeuntibus ad (ccundas 
nupcias.poft annum ludiis(quas ccculi lact diJp.Si.) Qyf» 
in icquidam DD.valdc ftridlc loquutlcur,J!ccnccb pocnas 
iure fccundis nupciis (biucas incuricrc viduam fointcan> 
tcm,noiialiicr quam li fccund^ nupiilfcci ncc exprtmunc 
an loqu.incuc dc umnibtis ^ia:nis,an dc folis anni ludlus: 
ncc an furnicaiio lit ..dmiiU anno luitus,an podca-acque 
ita linc vlia dillinilione loquunturcam dc pocnisincur- 
renJl ,q!iam dc futnicationc admilTa. Potcillquc probari, 
quia liiir ccxciis MUih.de ri(iit.^ e* qut pMrit.^.fin.decct- 
ncns viduam fotnicanctm anno li.d^us incuricic poenas 
nubf nciura eo anno , limicai^ loquacuc de pcenls ,'ac dc 
tcinpore fbrnicstionis a Jmlctcndx : at ratio ibi leddica tft 
vniucifalis, ac Smplcditui vniucifas pocnas , otnncque 
tcmpus.- nimiium, Ne ptnt hnbm cnfhtAte iMXurid. ti^i* " 
nubcns poftannum lucins incutiic poenaspoft id icmpus 
(btcucas. Sccundo poccft probari cx t.Hufelii, y.CM rt- 
H«c.</«n. vbi poftquam ftatutum cft fttminam tranfcun- 
rera ad fcciindas nupci.-\s non polT.- cc.iocaic donacioncai 
tacione ingracicudiuis.-ficdi^itut in hnc.Df c*iirii muttmi 
^ud perienteft vititMtit *bit(}*jiie pMdicitdfuntfiUn etistii 
tMfiie cMMtmm putnmut. QMiteft enim ijMihit Mli^uid mrbi- 
tretur tribucndum ifft cMni etiitm illis , ^uniiire fecundgt 
tMntwn centrdxtrunt nuptidi , nihil ex hij priuilepit tribn- 
lum efft vetimuif Vbi glolTitrrr^.t^Wirom^rcddii rationetif 
nemmphHi h^bemt cmflnmte tuxurim. Ec conlic.quia c.yxe- 
rmtm,de cenuerf.ceni. xquiparancur vellc ad fccundas nu« 
piias cranntc;& inconctncncer viucrc, quod ad hoc pon- 
dcracibi Abbasn.i.Sic doccnt Batt.rf./. H<ifttii,fi.ic iU 
Salicff.i.Ripa/.yi 9.i6.n 98 C.derenec.de.& t.Famindiit 
princinneMm edit.i}.\$, H.^i. C.defec.nnpi. Ang.dc Ateiio 
^nfiii dt ttg.pmtrentr.tMitta.^.fi,infi.Gwox\.rHbr. C.dtftc. 
nMptJn neMmtd.paim iS.n ^^.vtrf.Ex ^ue n»//r».HyppoF. 
/ vn.n.f^ C.dtrtiptH virg.B rbac. c.Ex pmrit.dtfere cemp. 
ctl.ijt.i verf.Ege iimite Sylu. nupiimiij t.i.vtr.Seni ne» 
tflnubtndum ,n. 46. im6cxprimit forminam luxurioram 
incurrcrc omncs pacnas (iuc inrra annum ludtus (lue poft 
iliura indidlas fccund6 nubcntibiis. lo.Lup. rubr. dt deit, 
inttr.^tr.dr vk.^.ht .n.^ Gom.Aiias /.1 ).74Nr.n.;.Pincll. 
/./i'.ff.i8.C.i/«^«n.m4rrr.Minchaca/.Ji.</« fucctJf.crtmi.i.M, 
n.i9.V\\\i\.intemm.epindit-B.n.^ \.& lit.M.n. i^^.Ant. 
Gkb.r. ) com.epin t. \.t.de fec,nupt.cenct.%.n. 1 . A' gtilo de 
rocliorac./.a.^/.i .N.6. Azcbcdo lib. j .r«c.f . 1 ./.^.n. lo.Sur- 
dus de Mtim.1.7. ^^*"- ' t.qui cxplicac verius cifc cam vi- 
duam poft annum lii£lus fornicancem pcrdcre lcgatnm 
fidlum a raarito,5c md §.fi.muth de reft e* ifM4tp4rit,\ bi 
dcciditur huic pocnx fubdi viduam anno luAus rornican- 
ti. m.rerpundet n 1 6.ob fadi coniingcniiam loqui de ftu- 
pro cominido incra loAus ri mpus,& iJco non cxclude- 
re quin idem (u in comraiiTo poft annum illum ludus. 

Cxrcnimiimlco probabiUiis crt.attchto iuic^commu- » 
ni , viduam poft annum ludVus fbrnirantem non fubiici. 
pccnis ftaiucis viduxincraannum luiflus nubenti:ac pro- 
inde non ainictcrc lcgata, (ibi ablolurc &: GncconJicio- 
iic rcliCYa,vcl donai.i]i vico.Piobatut.qnia ccxtus ^.fi. mut. 
dereft.& em^um pmrit , eam pccnam impoHens luquicuc 
cxpicisc Jc victu.i incca anni m furnicanti : ncquc eft ea- 
dcm laiio de foinicanti puft illum , quod fn nuilio gca- 
uior iniutiamacicifotnicati iniraannum ludus.ac mulco 
maior foeminx impudcntia.N c lacio ibiaJHudia.ncmpe 
nc pius habcaccaft raic luxuci^, ampltus ptobat.quia ca- 
ftii.is, id clt, fccunJummaiiiivcnium poftanmim It^dlus 
inicum, non fubi ciiui tUis |-oe'iis anm I .(iui. Ncc i.Hu 
foiti ,n.prdccd mdduUmpre lefirmrim fint. ohA» nuftiXj 
c| -ippc ihi iv iino cft Jc pocnis annum bftus , qux 
t uin ;<fticiAnc (ccnn i^ nubcntcs iiatJ Aoeoanno.dcbec 
quoquc ■-i(fi.:crr co ceniporc fornic^ntcs. Et iia hanc par- 
ti m f>iftiin. nt o\.te.^ fin.vrr. Ai-ii<g e Ci Vtr .PrcftO^.tc 
ibt A'ig ^.Viiiim,n.7 ^kx.Je Ncuo r fi.n. 1 j. t erj. ^*r$ 
vUim»,dtft(.nupt. Qoia.ifidtum.1 vtrj. Et txpitu.Sni 

DDd } Cdi 
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(^. dr fHiic. Alciat. d* pf*fumpt.Tt^.i.pTtf.<). fi. fearron. 
««. b Et/dem f ttnti^ ti»ks tdii.n. i ^.C.dt/ic.nmpi.Rulin. 
c«n/:^o n.^i.S- 46.va/.t.AcolU,Tcno,Ni»Knzo,Biibu- 
{*,nHm.ftil.mUtg. 

6 At in Hiipinia cll rpecialis diilicultJS, ob l.^.rij^.t.xi. 
l. \.f»n,\h\:St dtjpmti dt Im mHtrit dt/m m*tta» n«/i fi^itrt 

. Imtnt vidm pitrd* lo itdejmMntt it drXf.QuZ Ux cuni in* 
dillindte loqiutiic.n.crcHiingac ad foinicjtionemadmif- 
fjin uuraunimm lii£t>is, viJ tur g- iiLi.ti>tci uictiiigcnda 
Acqiir iu viJuam fotnicaniem annol £lus ^ vel pol\ il- 
lum .amittcrc e.i l.gata.ruftincnt Ant.Gom./. 14. T"-<«#ri n. 
1 7.Aiiilcsii» prnami» c.^rditrmm^lejf. 1 .".58. Xo.Cjiic.iU 
e»nim^4li «. <j»*fim, ».4 j. O'/'?- & vidtntui foniiic loan. 
Lnpu»'ri»^r.<<* 4tn.int.vir. O" vx.^.^^T vbi indiftinftc 
hoc tenct citata prxdifta/.^ f»ri. \\ niclius Acolla t.Si 
p4irr,de ttfl.in b.vtrb. I.eg4uit. 1 .p.n. \i.iunll.n. if. & 40. 
Tcl|a/.6. T-iHriH.ii. MAiicnzo iib.f , rtcop.t. 9 /.).j^/.8. 
i.j 9 6. RiihoCi l.x p.i.in prtnc. ti.67 ■ Cr bi.ff.fit.m41r. 
d<ciint eain p(xn.im non cxicndi ad viduam kronimittcni 
tcm foinicationcin poft ann im lu£kus. F,t ad t.y. foriic- 
rpoiidcni Aco(la.n.)6. & Barbofars n.CS.mdfi. li tntcl|i> 
gaitir dc vnico (lupro , difctcpaiei^rr^.). (.11^.4. qnz 
cxprcGc loquitut dcviduaintra annuni lu^us foinican- 
(iutqiie ita Uruandam cflc hanc h gcm j.Cum lcgrs furi 
vim l?gum non obtincapi,niri vfu^ cas compiobaiit.Vcl 
X. rcfpoiidcnt Acofta n.^i.ttrf. Ex ^uilittf ommliH^.Mi- 
rfenzo 6.B.6.Biiborar».«.68.yi.cvimpiscdid» kx t.iurilo. 
quatur in vidu.i,q'iz honcftam vitam iion agu tani intel 
Jigi in vidui,qux inalc viucndi habicum conitaxit,.ic mo- 
rc mcttto ftupta admitiit. 

7 Incutict lamcn vidua fornicansfiue intra annum hi- 
£t'\%,Ci\ic poft, alias pcrnas ftaiu as i'<cund6 niU}ciitib'<s 
port annuin ludus.qiias Uic tctuli d quod nrobant 
icxtu^ n. 4.aliegiii. Sicnim uinc vidua iiubuis lubdi ur 
illis ptxnii.^fortioii tunc fornicjns.-nr plui h 'b^^at cafti- 
laie luxuiia.-contra Muth.dt rtfl c; tm^m4pMrii $/7 Et pro 
hac p.irtc funt VjV).c»4.n ^.tcUti.h! 1-tcpiub.iui Io.L"p. 
rukr.dt dtnJnitr vir.(^ vx.^.b^ * n.^.vjtjut infn, Amles 
in preccm.c.Prdterumgl i.m.j6, O /rf.l*adilU l.Fidtic. 
4 n.i.vfymt 4d 1 ^.C.dtfidtic.l^.Wo l.GT4uri n.i 1 .vbicx- 
picfsc dicit hanc viduain quz poft .inniim luttns f<»riii- 
catiir , non arfici pcrnis anni ludlus , bcnc i.<mcii pcrnis 
poft annum luftusftjiutis E' aniplius coni\abit cxco- 
tollariiv.qua* hmc infi lunt DD. qux n.i^.Sc if r fi-ram. 
ImoGatronis mb' (^.dt fec.nmj.'t.innoit4td.pan4 18.». J7. 
& mmliu feti Uii- piobat nunfolu.n iplam viduam 11. plc- 
(Ji\ pani^fcd ciusquoquc amaluim. 

j Inllipct tii hoc CalUlljt rtgno ■i\ iua luxuiiosc viucns 
ami<cit Uicra conftantc matr.Jiquifita.vt conft.i' cx i.rtg. 
yfin.t 9 tih.f .reeop.ihv.stre^ mmnde y ordine.^nr Ji I4 inw 
ger fint^revmdm y fend» vidu^fVuioe tuxwitf-meiet^ue 
pitrd* lofbienet ^ne »m»,p»r T4<.en dtfm tnitmd 4t tos bitnti 
^ut fiteron ^jn^det^ynettr^deiper fHmmride , yper etl^, 
dmr.tnie el mtirimoino tnirr ellnt y ft4nbmilti>i lei I4let bit- 
n*i a lei htrtdtreJ dt fu m .fid»dtfknile,encuy4 i »mi>4ai4 
fut'»» g4H4d»s.Q^-\r\ tcxiumintclligunt(& bcnc^plcii 
quc Amhotci non dc vidua.qux fcmtl aui itctum foini- 
catut, 'cddecaqux fbinicationis vitio alFur fa6tj e(l. Id 
cnimrnnat luxuriosc viuctc,/.£f inmlitri, t^.ff.dtcur.furi. 
ibi Et miditri,ifU4 Imxmrieti vimit Vbi %\.vti b.Et mmitn, 
explicat de mctctricio moic viucuti. Et u* doccni Cuu. 
^.decr.i.p.c.7.^.6 n.\l fi.m ijtd.?kColi.c.Sip4ter,t.p.ver. 
L'g4Ui,4 n. ii.de tfJiJn 6.Minv.haca in ijutliMmflr.c.io^. 
».r,.P!ti\\.l.Fideic.n.-C.de fidtic.lAwkm.u t4 i.f.GleffS. 
B.^.Azcbfdo/i.j.rrfp^.r.i./.^.».!?. Gut./.i. pr^Qic. itta 
1 1 i.Baibofa /.1 p.t .inprinc.H.b<). ff.f»t mmir. Z.iuailos 
infHi/ ^mtft.praS.if.yoi.n.iG. ViiJc non iunt audiendi 
M:xiJtt.T»leii,p. 10 fm'id4m.t.n.\^fin.Sc Io.Garci.iii* c»ii- 
»iij{.«cf«</7»i,«.45 (J-/J? diccntcs prxdiaam lcg m imel- 
ligi , q>iainnis vnicui fornicationis aciu^ fit. Et illis faucc 
AncGom .^^.T^ur.n.vtt. Intelligiiur autcm hrc lex.fi- 
Me an;e -am lu£liu,(lue poll,vidua illa viiio carois af- 



>edimentis inatrimonij. 

fucfaAa(it,quia indiftinftc ioquitur. Ita In.Lnp. rubr it 
den.mt.vir, (p- vx.^.f)-;, u.t. Acoll.) ir.41 . cir/. Ex ^uibm 
•ffifi^.Mati.iiz.n.y.cut.M. t .preximi -Oeg. 

Imo muiti ccnlcnc viduam lcnul futniranicmamitre ^ 
rc dotcm. Ah) hoc admittunt, G anno ludlus fbrnicriaf, 
fecus (i po(t,qiiosoinncs tcfctuiit.ac lurc optimo lalcre» 
probant , ptobamcs in ncuitu cafu amiuctc dotcrn ico 
quod ca |-cena nuilo iuic fancita fit. Acoda c.Si p4ur i.p. 
vtrb.Lrj)4Uit,ii.^H.d* itfl.in 6. Molin./i^. l.<<r^rtfli<7^.c.9. 
».{ j.Matienzo /i.f.rr(*^j.9./.|.^i.8.ir. 10. ftif, Barb. 
l%b.x.p. i.iupri.n.6f.(f/e^ffi»l.m4t.Zi\iik\lo> tnf-nprtiff. 

708.0- fe^m. 

Scd potidima difficultas rd in hac dirpmartone, an in to 
foro confcientix io^um h ibcant cA pcrii^ , ita vt vidua 
fbinicans initaannuin luAus, niilla iudicis fentcntia ex- 
pc^ata.tcnracui tel\itue*rc omnia.qux ixprioris vitilar> 
gitionc iibcrah,(4tir intct vi< os, (iuc tii vhima volumate 
confcquuta cft : S< lucra cun{\anic matii.acquifita, (i lu<> 
xiiiiosc viuat co anno ludlus.aut poll illuni;Paitcn< rnim 
a(firmanccm vrgcniiditnc piobant quxicquiiniiii,/.^i4 
4utb.de rt fi, xir euqiuparit, ^.fl iicsi luaaiino lu£\usfuini« 
canii diciturcaminoditoinnibus priaarianunnptiali do- 
lutiunc, (ccundum piopiietatcm , & (c.unduin vrDm.tc 
fubdi omnibus pcenis nubeniium anno lit^u .Atqnr do- 
naia , vrilcgata, a ptioiiviro appli>:an.lac(rc I • ' Hus 
ab int(-tiatO,ni(i aU|cohxrcdcs in)>Kuti (int,\ ut 
1,1 C.de /icnupt. dc vidua fccundu ni.bcnti iniia aniiuni 
luiflu5,doccni Gatr.M /. 1 . »n neu^ edif.n.yi- vttf Ei plm 
i^i(«.Acoi\a c.SipAter,\.p.ver.Li^4i.n. i^.dt trfi ir> 6.Ma> 
licnz./*A.5 rff«^i/./.9./.j.^/#^8ai.\. <l^<'d clai iit 
cx /.^.r.i 1.^.4. vbi poUqiiatndccidiiui hzc p<. i • . . ua 
nubcnti intra annum iudus , & applicaii iigituxit bxte- 
dibus , rubduiii ; EJfm m.frr.4 prn.i acue <i»»r ,/i antts ^ 
P^ff^fft it 4nofi^ie/Je m^idadde fmcmerp»,h\fo\\\ fuiocd- 
lcicntix funt llaiim rcdin cda,ncc ditidiiabiiur (cnirmia 
iudicis.Cum noti voccitir fi lusadhxc capit nda :fed hz* 
r^dcs , qua(i prior inllituiio aut donatiu f.iA.i fii< ti lnb 
con jicione lefulutina nuii fotnicandi intra annnm inAus; 
aiq iciia vidua runc foinitanic cc(T.b>>i t ro iplo luc re- 
lidla Hac cnim raiioiK dudli difput S^.n 8 Jixinni» i>gr$ 
pciuantes vidiiam infi.i annuni luctiunubiniein ligaiis ^ 
viro icli^it ublig.iic Hatim in fuo lunrcii luix : quod ca * 
lcgata applicct lcx non hico , fcd aliis hxcedibu> ; vbi iC 
cam rcgulam grnciah m ludidinnu , n'mit iim, lum txigl 
fenct ntiain quoiics Ux ad ilicCL^Tuin m nor. iiiwuu> , (cA 
hxccdcs vocat. Atquc idem acgumrnt. fuimaii potcft de 
lucti« conllante mattitnun. acqiulitis. Cnm « ' mi- 
cinci anno l.i^iis, vcl pull..)pi>lica ca l-x h.i vici 
(vt num.8. (iximus.)Etcoiifiimatnr,q jacuin ad pcidcii> 
da lcgUi.qiiandu vidiiaannu luclus nnbit, noii^ xi,;acitc 
iudicis fciucntia , |i ca cxigtteiur vt fomican» pniicict, 
plu» vtiq ic ttibuccciur futiiicaiiuni , quam cjIUn m^ptiis: 
contra rxprcirun raiionrm tiaJitain n.n^iibent. dt rrftit. 
& t4 tfU4p4rii: vt pcidaiuut legara pct fotnic..i.oncm,(i* 



cut pcr ni>ptia\;no plus tiibuatut juxuiix. S- nla 
id difpolttum ccniciiii', q.iod intcriogitusu.L , 1 ul 
aducitcns difporuilfcc, vt craduni Q\yW.find.T4tt pmilitm» 
j^fi</e;>«£F«;iSc muiti citaiis Titaq cl./.5/ ' ■ '-'/*- 
tient,n.^6. Cde reuoc.don4t,^^\K\A\i.\.in !•. «0 



vrrifimiti,», i.\\cnoc\i\.de prtfiib J^.prtfmmpt.xh.m.\i .& xl* 
(f pttfumpt. i 8.«i.7 j prafmmpi.^f.n. \,($- prtffmpt.CiJ.tt» 
18. & jli) mulii, qiios tcfcri Mjntica^r t» eU.vlt.%)ol.l.it 
(.19.11.4.AC nulli dubium eft quin roga ui vii donjns aut 
Icgans vxori ,an vclUt cam furnicanccm anno lu^tus tc» 
tineu lcgaia, icfpondcrer nulljtcnus id vcllc. Hrgo id cs 
tacita ac pr.i:rutnpta tcftatoris voliintatc ccnrctiir^iiifpi fi- 
tum.Atqnidocx tacitaacpcxfiimpta incntc ilonaniis vel 
teftaroris fit rciiocacio,nulla dcndcratiu iiidicis icntcniia, 
fcd (titim cft rcftitucndu,vt bcnc ttalimt Cou.^.i^rtr. 
r.6.f i.n.xj.fine, Mcxia tax£p4nis,c»ncL6.n 109. Ei «. .^- 
firm.qnia ahqui DD. ccfcnt, kgatura vcl donatum 4 viro 
vxotif G ipfa pof^ viit obituni futnicctur,c<:nfc(i ccuci 
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txiacitaac pr«riimptarc(latoti$ ^ncntc. Hi funt Abbas 
9J^xtrMiu,H 1. dt conntrf.ttntujf^. tixld. t.FnUicfmm.n.i, 
^aU ^dit cw»». ita iiuclligcns GiulIimyJn, Angcl. dc 
GJmbcilionib. tr.dt ie/i^meftiit,gl.^ \ .n.^.& ( iiabctur 
t»m.8jTit3.p.t.) Tcru6,qtii4cum viduj (ccundo niibcns 
incra annum lu^us val<ic viro ing ata , atqiic ci graucm 
irtogct miurum.-atqiie nb id priuctur lcga<o in foto con- 
fcientixicur non idcm fbrtius diccndtim ciit, li tunc (br- 
nicLtur i cum hxc iniutia ac ingratitudo m.aiaTa (inc. Ec 
huiuf fcni.vidcntui cxprcdc Piicpofit. c.Tmnm,^ 9 n.i6. 
^Mifiitffintifgtttmi, vbi &CarJinalcm tcfirt Garron.'. 
$n ntmtditji.y^. vtrfEtfim dtc», C.dt fte.nmpt. vbi di- 
cunt vidujm in ta loftm annum fbrnicantcm non tccu- 
pcrarc ccdcundoad inciiurcro ftugcm lcgaca rclidlai vi- 
lo.Eteam teddunt raiioncm , q.iod iam iii« quzltcum lit 
- ' ' illa vcnJtcand4,llatim vbi cominiira 

cit . i.int etgo id lcgaium iplo iute petdi, 

ac dominiom transfictt ad hztcdcsulias non compctccct 
ei» vfndicatio. Eiufd.-m fcnt. vldctur Cocn./.f#(/r/f.»i. j. 
^trf.Et e» fr»iid i,CM fidtit. vbi conllituvn» 'lirfVrcn- 
tiara inict viduam fornicautcm anno luiflu'. , & poll il- 
lum.ait in piiori cafu pccdi ipfuiurc le^anim? non autrin 
in oollr-noti : fcd fifcum aof>.rtc. Idcm vidciut rcntirci 
Tcllo i.6. T*min. i\. aic hanc viiiuam ipfo lurc pcrdcrc 
ptoprictatem Sc vrumfruclum ralis don^tinnis. Idem vi- 
dctur claretcocrc Padil , d.i. Fidtirtmmijf. n. 1 1. vbi ait 
viduam Ki)iiiiio<c viuctitcm ccnct» teftttuctc hxrcdibus 
viii vcllct )up'.ibtc» ab ipli^ acccpras.Eicam tiadic raiio- 
aetn quod ad id ccncatur lccundo nubcns intta luftus 
annum. Eiidccnrt f..-iecxpccrsc Sutd. «/ritiim.f. 7.^.14. 
miM.ii.vbi ait id lcgaium tcuocati cx t.icit.i :elUiotis vo^ 
Juatatc,& i>iim.i|.vbi air quzciimquc rclicta ^viro vxo- 
(itcenfctiin pcr nium ■ ■ ir data : ac ptoindccxtin- 

f;ui ca cuncra pudicui . jucnti , taiiqaam caufa rc- 

idi ccfrAnte. 

1 1 Cxcerum quamui*. ratione» hc valie vrgcant , mihi 
p>.tfuadcrc ncquco viduaro fotnicantc cciani incraluaus 
annom incurtetc ptruam aliquam antc iudicis fcnien- 
tiam .- atque idcocxiAimo , qoantumuis luxutiosc viuat 
aon tcncri eam rcftituctc acccptaa vtto,nec lucta matri- 
mon. conftantc acquilita , doncc iiidicis fcntcnt. faltcm 
cciminis Jcclacaiotia acccdat. Ducoi, quod ptiuatio hic 
ufornicarionit poenam (it manifeftc (lacuia.Et ica l.rtgi4 
5.C11. p4rr.4.appcllauii pccnam.ibi : Ejfimifm* ptnm dtue 
*»fr. Et quimiiisctiam vucccuc porna iclpiftii viduxin- 
ira annuni luftns nubentis:ac illud i ft laigc ai iinptoptie 
ciim lunc nubcrc omni culpa vacct. At ccfpcfi.' fr>i mca- 
tionis.vtpotc qu.T vermn dcliftum cft , ac gtauilfiina viti 
pr^ ia, vrram fubii pornx taiioncm. Communir- 

liiii > I in Do^torum AXio na cft, pocnamnon dcb. ti 

aatciudicis rcntcniiam faUc dcclacacotiaro ctiminis.Imd 
quamui*; trxtus lic rnt incutci abQ) ic alia declaracionc, 
iiiiclligi dcb-iit J..cl irationr pccuii^-ndc adhuc dciidcra- 
bitur dcclatatio ctiminis fjfta pct iudicisfentcntiain.vt 
fuftinet vcfior opinio,qu.im rrfi tt Cou.^.i/^f i.p.c.C.^.i. 
».io.f/r/C7Vrt;«. Arqut in ftn^tioribus Irgisverbis Jocent 
boc ipfum \zt\)Ji.i.rtet.t.\\.l, 5 .«.!.& ibi Maticnz.^J.l. 
K.4.Ciim cnim illa lcx dicai h.rc vcrba.Per ejfa mi/rno kt- 
tht fin frtetdtr m eUt,ni fmra ett» ot>» c»Kocimirnto d^ cmt- 
f» ni otrm ftnttncm , ni dtcldrMien W/nv^ ay*n ptrdid» liit 
tmercMdmriM. Dtcunt adhuc ccq iiri (cntcntum .qn.uc P. 
y>^o\'\n.t».i.dti>ifi.tr.i.d:fp.^C.fA.i^\. docct cxigi verba 
tiris liicc cUt ota rxplirmtia iplius rocntcmcirc, 

' ' dc(idciari fentcniiam. At in hoc cafu calia verba 

non inaeniuniur. Diccndum cigo etii eam pcrnam non 
ante iiidicis rntcntiam. Et conliMn, qma cim 

ofoliitc i(r. fta (it domina illutum luct«<cum , at- 

^e tllius lcg4ci,vtpoie qnod abfqne vlb conditionc libi 
'cJi(5umc(l : tu)t\ cft diccndiim illis omnino cam piiua- 
" » infornicaiionis ncfanx poci im , n lUd.-ri.icrata iu- 
<'>as (cnteocia. Cumv. tba lcgi» id ftacucntis non fint 
clua: ac Ijc coticraratiouctn forroinx ptoptiis pciuantis 
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bonis.Sccund6 quia malti quidcrort^ciii^) cam difFc- 
tcntiam conliituunt iiuct iiiiurum icftatoci ill.uaro diiin 
fupciftcs cft,& polkquam obiu : vc in prioii cuciuu ccn- 
fcacur lcgatum rcuocatum ipfo iurc , ex ptirumpta f fta- 
loris voiuncatc:in poftcrioti autem non (ic tcuocctur: 
cum dcfundi nulla (it volunia' ; ac proindc non t xiin- 
guaturipfoinrr,fedauf :eJum fit Ifgaraiio Hi (uni But. 
/.i.if.;.tf- ff.it <fmihm vt indi£nie, & l.Ftdtict.infin. 
^'4/r|f«/<»V.vbi& Paul.i». j.Salic.».4.Kipa/.yJ. ij.^f.n.in- 
C.dt rtH»c.d»n S> li'. vtrl.Ltgniktn i Anton.oonur 
l.vnr.c. 1 1 , ii.6.l*.i.lill.</./.f irf#i>.»t. » fi .vto!./, I .dt / 1 w*/. 

c. 9. o.^^,Mantic.</* c»nit£}.vli. fr»/./.ii.t.j.«. 6.Simon de 
P:.Ttii de inttrpreimt: vtiim voiHni. lib. i . inirrpr. i. f irf^ 
ltimt*,d>,b. 1 1. 1». 1 1 1 . Vndc Svlu. & Padi.l. ih<i. 6c altcr 
MoLr. 1 .dti;fl.ir.i.Ji/p.Hi'adfin.dic»Tt\ lcgatarium poft 
moriem tcftatoristcm habcnl m^ctim viJua , non ttncii 
in conftif mia leg.iium a manto vidui fibi rcliitum tc- 
ftiracte , doncc condtmnctnr, Eo quod priaeuit illo in 
panam. Sccund6,quia fi bcn^ aduertatiir ad vttba«i»A. 
dtrt/f. t4ifi,tpirit , viJctiir hxc fcntrntia cx illis 
ptobati.quod agens de pocnis his.quas patitur v dua for- 
nicansanno linaus ,vtaiur vcibofutiiri.ficdicrntcsSai^- 
dtndnm tfHo^Ht tmnikm poenii.aefi ftcunJMi ttmctn" 
ligilftt mntt Iticlm ttmpm ltj;itimM ctltbrmffi nnpnmi. Ac 
vcrbum futuri rcntcntiam fcrcdim impoiiat,vt cx mi Itij 
tradit Tir./. 5i vnqM4im.vtr.RiHtrtmtMr,n.^s.C.dt rtm.dom. 
Nccobftat vocati lci>itimos hxrcdtsad fucccdtndnmin 
boni$,q.iibus vidua hxc fornicas ptiuatur, quia nim fr-m- 
pcr hocinJicaiinftiinti incapacitaicm,- namCvc dixi diA. 
ij.n.Z.) qiunJo dclidum tc{picit olT nfam cciix pct/o- 
nx ,quamuis hxrcs vcncgatarius non tcddatur nuapax, 
(ed vercacquitai « explicatur aliquanJo a 1 ge hitcditas 
vcl lcgatnm illi ccnx p. ffoni,qjod in hru c.i(« roi tin- 
git.N.im(vt ponJcrat Salic./.» n.j i>«r/. in contrmrtHmff 
cit,C.dt ^c.ii»^f.)f iim iniuiia pet fomicationcm ^dinitTa 
ficin ptioti viro inogata, in cuuis matiimonio cmfciuc 
pctmanete vidoa hxc, 8c hins viti ccnfiatut vna pn^b- 
nacuroco,cenrctur itiogaia ipfi hxrcdi,ai. «pto nJc anuf- 
fa illa pcf viduam fornicantem, mcrito .Tpplicaniur ^ lc- 
gc hztcJibus viri , t^u.irc non inJ. colligitut tnftituiio- 
ncm fiuHc nullain , (cJ iintaii pci H ntcniiam iuditis , in 
pccnam fotnicatlonis. Sicui t.SitmM to.C.dtleg hmredilit 
0 I rig. I i .M6.^.ti.deceiniiut m.un m non pi u nicm po. 
pillo tutotrm p uiaiicuis fucrcflionr^q. oH d.l .V. mnt di- 
cimt hiiveihW.Omntm ti^fiHe *bintrflmto,fiHt tHrt/nbfti- 
tHtitni fmcctfiientm tiif.fiiinpiibfi mtritnr dt>''^»ndun. El 

d. l.rejt.M. Pierden por endr et drrecht ^ur hhihu dt h.ttdmr 
tn Iti btenii dt hnerfmnnjimurirffifitit.liiimrt.to.i. g'0. 
emt.Scinni , vrrb.^Dtnt^mndmm^nw rxt lu'y hac matrr nun 
fuc^cJcrc fi'cum,fcd rixjucnum l-ii i'em,vt h.ibeiuc i.i. 
ff.mdTeriHt Et tamrn optitnc V.Mi>\j».\.dt ibfl.ir i.dtjp, 
X 10 r«/.i a.aic lcgrs has ifl- ptru.«l< 5,& ron obligjit- an- 
te uidicisff nceniiain,qiiod li np icis.indi frqi i i.on pro- 
baciex vctbis /,i.C.</e/r<.»'«/'c.prii'antis viduam nt.bcn-* 
tem anno Uiflos legatis a viio tcliftis. nullaiu t xp. (km^ 
dam clFc iudicis (ffltmnam:eo quod lcx illa vom hxrc- 
desab inieftaco ad cam furcL ffioncn^. Cuius conii.iiiura 
diximus </>^.87. 11.8. Pouft rnim c.idcm ttlponfio dari? 
nemp? applicari illis lanqi a< ffinfis cx iniuiia ob ftcun. 
das nopiias itrogaia vito ,i.uiits pcrionam ipfi itptxftn.» 
/ant. R(fpondai:iill.im /.1. ftiiftidimis loquiycfbisdeea 
vidiia, ait i:nu\\Ekptttfit : itleftomnino fine paric : {vC 
pondcraui 1^.^1/^.87. W.8 )& ft-uim vocarad fucc.fiio- 
nrm hzcedcsab tnccftatu , nuii qiiafi pcnon.n cx nuptiis 
o(r nlas , (cJ qiiafi infticiicio nulU fit. At m cafu foinicaj 
l\on'\%,mMih.dt refl.CT ea,^umpmrii ,^.fi. non ita ftiiftis vti» 
lur veibis.'cJ pci vcibum futuii tiixtt ciidtm (t:batnduni 
poents. Tettib . qutj quaniui<^ e» ^.fi. pecni ntibcntis in» 
tra annum Iiii5lii> cxcrndantut aJ 10 anr.o foinicanicm^ 
ca rcJdiiaraiionc , nr plusluxuttx quamcaftuati ctibu3.< 
CMt;non tamen oportrt, cxtrnfiontni codcn" n otiovcii- 
ficaii : icavt fi fccundas nupti:is cx [anx ^ fficunt, non 
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expc^taiudicis fencenda , C\t idemquoque defainica- 
tione ccnfendum:diuerra cnimefl laiio. Ciim illx culpa 
vaceiit : hxc autam graue delidum fit : atquc iia pocna 
funiicscionis dcbct rcqai nacuram poeiix dcli£li,quxc(l, 
vt jltqiia iuJicis fcntencia przcedac aJ eaiii incucicDdam. 
Et hoc eft , quod decreuic ille ceicus , tc eifdcm pcfenis 
mulcctur a ui Jice vidua Gc fornicans , quas ipfo iuce, vt. 
porequx nonTcrc dcli&ipcciix fiin(,incuticrec fecund6 
nubens.Ne iudex concedat plus tuxucix , quiim caditati, 
q lod non obfcutc lignificauit illit verbisfuiuri ceinpoti»: 
SHbdtnd*'!* ^uatfmc aJiii tmKtbm pttiit. Quirc6,quia non 
ob(lat,q'iod DD.oppoiiti (vt n.prtc.vidttnmm) pro (c al> 
legancnimiruin.ccnieri difpi>{ic>i>n a i ila'ote, quod in- 
terrogatus vel aducrtens dipofuiiTci^id enim iugenerali- 
tef diftum ^ vcritatc de<iitt, cum volnntas cordc tccenca 
nihil oprrecur, ni(i ttanfcat in difpullcioncm : qxarctan- 
tum verum crit.quan lo ex vcrbis ct (l itoris auc difponcn- 
tis ica dcducitur, vt dici poflt non omnino omid:im,fed 
tcandi^rcin d;fpo(itionem vt cuin ^x\~\oyl.vn.n.\o.fi.C.de 
hu tjni 4nte 4pertM tmhnlM .fic R,iino cenf.y^.n. i i./.t.do- 
cet inultos rcfcrcti^,& latiits pvobans Mtni.de ctmeO.vlt 
v»Llti.i.t,\9. n.$.& 6.Mcnoch. d* prdf.i.^.prdf j^.n.zo. 
Ac cum inaritns abfoluti lcgatic vxori , cx vcrbis lcgaci 
<lcducincquiccon<licio,ni(l fornicaiioncmadmifctic.Tan. 
dcm.^uia huic frnccncix fauct doiStrina N.iuaici & Ber- 
naidi, qiiam rcf.cam ^fp.feij. ».41. dicentium , legstum i 
viro vxoii fub coiidition.? noti inibenJi , inininie ainitii 
cafotnicante. Et cx di^is condut (blucio ad lationes 
contiarix fcncentix. 

Hincdcducitur primb.Si maricuc vxori lcgcc vfumfcu» 
dluin omnium bi>norum,Joncc ca(ljm,honc(lain, & vi- 
dualem vicam feruaric : Sc cafu quo volu^ric ad fecundis 
nupdas cr.inllce, lcgct ei ccntum, (i vicamtutpem ductt» 
cam perdcre vfuinfcu£bim:at (\ pod vitain illam turpem 
njbai,non pcidcccilla ccncum lrgaca,quia ca relidlifunc 
fub condicionc,& in eucncu fccunjarum nupciaium.qux 
tunc implcntuc. Ncc putcil Jici cacicc tcuocata cffc cx 
tacicaccilaiotisToluntate,(ot /i./rr«c.probautmu~.) Et ita 
docct Simun Jc Prxtis de mterpr.vti. vtli$nnuij,lHi.\.in- 
terpr. 1 .cirr^ l-gttA^uk. I o .n. i a 1 . 

Secund^ dcducicuf ,quiJ diccnJum fic de viduafbrnU 
canti , an pciuetuc proptietaie bonoium cx piioiis vici 
fiibdancia acqiiilicotum . & icncatuc caratcfcruarc filiis 
prioris mair.peiindr,ac fi nd fccundas nuptias ttanfiilfct? 
communis fccc omnium fcntcncia a(Ecmac. Ducuncur, nc 
plu} opcretut Iuxuria,quam caditas. Concta ^.fin.MMii>.de 
rejfic.c^ e*m<]M4ip^it, SccunJu, quia fccmina foinicans, 
tiuc incra annum lu£tus, ftuc po(l, incuriii omncs rocnas 
fecundo nubcntibus poll annum lu£kus ftacutas , ( vt di- 
ximus w 7.) (juarum vna cft hxc. Atquc ua doccni Rij)a 
l.Fi»mini,inprinc.innM*tdii.^.i S.fi.Lf. C.defecHnd.nmpt, 
l fi.^.itAi.^i. Q.dereM. t/a;». Nacca repttii.c. ^nmMit 
jutnMm,depMtUiiu 6.n.i6f. lo.in. Lupus tHbr. de dtn.int, 
*ir. & vx*r. $.67. n. 1. '& 1. 1 ^.T^ri n. 1 1 .Garton.dwi. 
E^cteflMfn.^^.de ftc.nupt inneuatdit. pe/l7.ntt<il>ite,n.^7, 
t^^ft^ UkQ].Aic\Mit\.l.Gener4liier,r.e»d.iit.^.^ n.t9.& 
/«f Cifiicntes l.ii.T*Mri,Md/i.verfJtim dui>it»tHrfiprt- 
diSimHlier.X^meW.tfi.n.xi. Cde bonis mntern. Tcllo 1.6. 
TMri n. i z. V illalob.jn ctm.opin.tti.B.n. ; I. An(.G.ibi . \ .1*. 
temm.tpiH.l.f. tit.de /ee.nupi.c»ncl.\.n.i i.O" ccnel.i.n.\o, 
^ I i.Pl i; 2 /. I .crdj.\J.7.verb.re/lir ptr tutc. Angulo de . 
meticrM.t.i.gltJf.\jt.6.Ki':hfti!i.lib.s.rtc.t.^.n.io.& 1 i.Sc 
alij.quos hi refctunt. Et quiuis omncs hi DD.Ioquantuc 
dc vidiialuxufiosc viuente : at tdem fcntiunt, iiadmictat 
▼nicum ftuprum.vt piobac ratio,qna innituntur , nempc, 
ne plu^ luxiirix, quim caftitati uibuatnr. liem, qiiia {"vt 
notauiLi. confjndunt DD. q loaJ hoc, luxurio^ & in- 
contin.ntct vtuere,acftupiu admicccrc;&: pixnxobvni- 
cum viJtix (luprum incurruntur. Ec ica Nicol.Arclatanut 
5.R zo. propontc qnxllionem dc vidua luxurios^ vt- 
ocntir&tamtn qiufi hxc co:if indens,Biim. 1 4.&rr/r7wni 
ttrtic, & vtrf.Ex jniiiit rejl. cxplicat ob ftuprum f ri- 
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uati viduun ptoptietatc hotum bonoium.-fumpco arga- 
mcnco ex fecundisnupciis. iin6 Nicolatus AvcIaianusM 
JMdJt.j .n, XI.& /rf «rafi^.Dolugninus Mddit.MtMMthffitM' 
nHin de fHCCtff.Mbinteftdtc, Mrt.t.principnli. Cifucnic:» tib, 
1 j .TMuri Mdfin verf.liem nciM , dicunt vilum viduuin in- 
honedc viucnccm tcncti icfciuaie bona , ex fubftantia 
prioiis vxeii» acquifita,iiliis priotis ro.-icrimonii : (icut d« 
vidua pioximi di£lum c(l. Ec Tcllo iib.6.TMMrjiMm.i$. 
quamuis faccacui contcatiara fcntcntiam invicoviduo 
c(Ie faiis xquam , ait tamcn fc timctc ne fccunduni ius 
pciiculofa (it , & ic latc difputata « tandcm nitmer. 16. i« 
fine, iciinquit cogitanJum » inagisin cam (cncentiani in- 
clinans, vt cadcm icfeiuan Ji bona obligacio habcat quo- 
quc locum in viio. Ducunim cx doftcina Batt. l.Hi*fctitt 
in fin.C.de reucc.dcn.diceniii pcenas llatutas conctafccun- 
do n ibcnccs habccc quoque locum in his , qui non ho- 
nedc viuunc: vbicura in gcnere mafculiiio loquucus C\t, 
comprrhcndit aperc^ vicum. Et clatius id dixit Ripa l.fi. 
^Mefl.iG.nHm.^i.Cde rtMccdffn.Mi cnim difladc patcn- 
tibusttanfcuntibusadfccundavota , proccdcrc ctiam ia 
parcncibus cucpiccr vtucncibus. Vbi clarc de vccoquc pa^ 
rentc loquicuc. Itcm , quia ptorfus miliiateadem ratioii 
ncmpc nemagittiibuaini luxuiix, quam caflicaci. Cum 
cniin vir ctaniiensaj fccunJas nupcias, qux callx func, 
tcneacurea bona reicruarc (iliis piieris roairimonij : C vi 
probauimusi/i/^M/./ir<cc<^»iii,w«n>.io.} C\ ad id non tcnc- 
iccur fornican<,plus cribuctccut luxurix .qniimcadiiati. 
Quatc ficuc in fa-inina fornicantc id fatcntur DoiSlofes> 
quamuis in iute ca pccnacxpicira non icpciiatui:qu^ii 
tacitc ccnfcatui iropolica , iuxta d l.Hts f*lts'.o\3 lationcnt 
cradicain MMtt).dereflit.& tM, ^uMpMrii .^.fi. nc plas fauca- 
tur luxuitx : itaiJem di: viio fcnciendum cft , in qiio ea> 
dcm pioifus ratio militat. Nvc obdat grauius delidlum 
edc vitam vidux inhon llam quim viJtii:atquc illamefo 
fe multo grauiotem iniuriam. cjjpd licct hoc abfolotc ic 
in fe veiuin fic:at leges non abfulutc loquuntiu , fcd pet 
comparationcm ad fccundas nupcias, iJ c(l,co quodnoik 
debcc eirc mcliotis condiiionirluxuria , qu^m cadicas* 
Qux cacio procfusxq icmiliiat in vito fbrnicanci.qiiam- 
uisdbfoUiic&infccius dcli<it<im Icuius fic. Scd Piiicllut 
t.vlt.n.\o,Cde bcnij mMter.xcnci concrariumin viro,qui« 
quainui* taiio iUa,nc pl is cribuatur luxurix, quain cadU 
caci,xquc miliccc in viro viJuo fbrnicanii. Ac cx alia par« 
cc cdloogi diuccfa lacio. Quod maccr obfccminci ^cxus 
Icuica em, jc irapiujentiam ,aciudici| dLfctflum ,ceJJa- 
tar x.que fufp;(ia (iliis pciocis matrimonij, C\ ccanfeac 
fccundas nupcias, ac ii fucnicecuc, forc in vcroquc cucnca 
vc obcxcaia podcrioris viii ainote, lic illis iufcnfa, ic fi> 
militei amotc amafi|,ac bona dilapidec : & ptoptcicaiu* 
raconiiilcntia filii> dacucrunt cam rclcruationem , cuiv 
tranfit aJ fccundas n.ipiias.flc cum fit cadcm r.itio in fot- 
nicaiioncccn ctur illa idcm tacicc Jifpoficum.Acin vico, 
vcpoce qui maioci iiidicio,C9c prudcn(ia,ac dabilic.-ice poU 
let,non cd cadcm fnfpicio Jamni fll:oium , pct furnica» 
lioncm. ac pct tianfitum aJ fccunJai nuptias: & idco dl» 
fpofitum in his non ccnfcturtacitc inilladifpofituro.Nc* 
mirum , fi in hoceuentu tcibuatut inagis luxurix, qnam 
caditati, quia aliun^eaJ iJ cogit tatto:qua non cogcnio 
intelligcnJi funt textus dccidcntcs non plus luxucix, 
quam caditati tiibucnJum. \ 
Ego aiiiem cxidimo cutn Ant.Gomez/.i ^.TwaWif.itf. 
viJuam foruicantem non piiuaii ea proprictate , nec te- 
ncfi teferuarc filiis prioris matiiinonij , ncduin viium, 
quod etiam in focminafbrnicantcnon militct eadcmfu- 
fpicio.qux fuit in caufa huius rcffruationij , ac in fccun- 
di nupca.Ac proinde non cd ccnlcnduin iJcm laciicia 
vtroque cucniu difpofituro ( vi num.prMced in finc , dixi 
de viro. ) Et non crtc candem fofpicioncro , inJc ttiihi 
pTfnadco , qu6d amor maiiii (lc multo atdmrior in fcc- 
mina, ac dab<l>or , & fili) cx macciroonioiccnoJo gcnicl 
mulco .irdcnciiis amenciu, quam cx fornicationc h.ibici. 
Hi CQim coauQUOiccc cxponuncui alcnui, & iciicinniui: 

& amot 



& amor amat iti quotijic angctur , amallj autcm fxpc tc- 
pefcu. Ei quafiiuis in fbfo cxicrtio noncarcrct hxc opi- 
nio <lifiicuh4tc:co quod cuncraiia l:c communis,acunto- 
lutn DoAorum authoritaie fukita. At in furo conicicn- 
tiz cicdo nullatcnus cflc locum huic rcfcruationi bono- 
rum , obfDrnicaiioncm viduz Joncc fentcntia iudicis e* 
pcrna damnccut. Qv]a:nui& dum ttanfit ad fccundas nu- 
pttat^cain fent.non dcfidcrari dixcttmas ^it/pmi. pr*e*J. n. 
a.Ducor, nam fiindamcntuin.aii innicitur h«c fcntcniia, 
ncmpc nontribucndumplm luxutix.quam ca(litaii,pro- 
cedit accedenti iudicis fcnccncia : co quod in luxuriz poc- 
nam /ic.vt fttis ntmi.ii.probauinius. 
2 j Vliimo dcducitui, quid in ca quzH.renticndum fn, an 
vidiia fbrnicans amittat filioiiim iuccUm,perinde ac tcan- 
fiensad fccundas nupcias ? DD.cominunitcrfcntiunt cam 
amiitcre.Ducuntur ex l.fin.C.^itid» mnlurtuuU efcUjkh\: 
tmrtmtKfum tuutm prtfl4t ^itod dd mtptist nm ptrutniMt, 
/idpudieiiij fuAm inmntim canftritit. Vbi promiino non 
tranfcundi ad fccundas nupcias & pudicitiz inta^z con- 
feruandz zquiparancur , atauc vtriufque promiffio cxigi- 
tor i vidua tutrice filiorum futura.Sicut crgo violans pto- 
miffioncin ptiorcm amittit tutclam ; ita & viojjns poHc- 
fiorem.Sccundo ex rationerr^riM ^.ii'i.MHiht>n.dt ri/iit.& 
Mf«<^4ri>,neplus tribuaiur !uxurtx,qi)amcalUtati : di- 
ccndo amiuitmelampci fccundasnuptias.qiizcallzfunc: 
tion autcra ob (btnicationcm. Arquc ita fet^ omncs au- 
thorcs docent,fc(l quidam vidcntur cxplicarc vnum adlij, 
dicentcs viduam fornicantc amitterc iuteUm:alij autc lo- 
quuntur de vidua incontinentcr flcluxurios^ viuenti. Sed 
Ytrofqoe exilUmoi<lcmfcntirc,nimirum,depcrdi per vnici 
fbrnicationcni( vt fimiliccr iMm. i.aduci ti.)Quia omncs in- 
nitnntur dcciCtif.i^n.quz pudiciiiam iutadani feruari po- 
ftulac,quod vcl vnica foinicatione violatut.DD.ergo alfe- 
rcnces pet fbrntcaiionem viduz perdi tuielam.funt Glolf. 
dhn^.S4er<tmtittiim.vtTi C»ntr*[lu.C.<fH*nd»mHlitr tuttU 
tfcit.fS-iht Sjliccr.n. i.f.i.Specul.f.4^ tuttrt, ^.Nime di- 
ftHdum^n.i.vtrf.Uctn «xci^ifw.Baitol./.5<fMr fui ttHtU- 
$itne,ii. xC.ff'. dt ttfl*mtnt4fri* tuttU,& *Hth. dt rtflii. & r4 
fntpAriit^ fin.& »mti.tU nuptijs.^-Si sutt t«/f/i,«.j.Bald. 
LHuf*lii,n.^.C.dtTtuoe.dan.fi\cx Ae Ncuo cfin.n.feeHnd. 
m^r. A nanias c. Qntilittr &^H<tndt,tl Lictt 4uttm,n. i a. 
dnucHfPi{i\J.Omnem,n.i.C.ud Tertuli.Garroo.Miib.Ei/ 
dem pacnittin n«M4 edit.n,n.& xG.C.dt ftcund.uupt. Guit- 
liclm.Bcncdi^.c..j?«7ffM. dttifl»m.^ Qui cnmdiMM.io^. 
t^3iait.fHm,Hifp.& Ldt.c.i^.n.Cy.Gxeg. Lop./ i.vtri. 
Maldad,r.i a.^,4,Villalob.i« tMnmunib.»pin.lu.B.n.ii.Pe~ 
tcz i.f .trMnHm.t.i.fi.vtrfldem dicendHmtrii. Azcbcd./.^. 
r*fo/>«7.r.i./.4.i».i4.DD.vcrb cxplicantcs.fi iacontincncei 3d 
luxutiosc viuat,funt h^h.c.yxtrMtm^n.i.decmuerJ.etnin^. 
Dee.c.E* p4rie M,in neuM edii.^.6.n.\\.vtrf.ln x. emfu, de 
i^pet.& ibi Scbaft.Sapia nddu. Ad AbbMte fl^tim inprin. 
Angel.Arctio Inflit.dt Irginm* pMlrtnerii tHttitit^.fin.infi. 
& Infiu.dt nSlion f.tfdiVi.f 19.11.4 i.Hippol./.fn.rr, 54. d 
irr«p»ii»jr^.Angcl.di GihcWjTMti.iU tefldm.^Ujlf ^6,n,\f. 
Ioan.Lup.rM^r.1^ dMidt.intervir.& vxtr.^.Oy.n.i ^.Sylua 
mipt,l.x.vtr,VidH* n»n eft nHi>endii,n.fO.R.o\2r\d.ceHf, 86. 
«.49.M/. x.Auil.io prgtemie.c.Frttniitgl. i.n.^o.Minchaca 
dt/HectJf.ertMt.l.i i.i x.n. f ^.Mohi\i).i. dt primejr.e.^, n. 
46. Ant. Gomi.i^.T^Mrin.i ).Padill./.FiWrir«oi.n S.C.^r 
)fi/«<».Pincl././i,».i8.C. dt banit nutter. Ant.Gabr.r. }.c-»wi. 
»pin.l.i.t.defee.nHpt.cencl.i.H. x.ST rfnW.^.n.i^.Surdus de 
Mlimti.t.7.f.x^.n.\i.GMic(.dttuttl.i.p,e.9. Gail. in ok/ir- 
tiMimi^U.x.ekfer.^i.n.i6.f.i ex ThrologisP.Molina r.i. 
de iufl irHU.x.di/p.XiO.ttl.i.hvMT^.Si in fMm.vtr.CurMier, 
infint.lmh & pcr folos tadius inh.mcftos.vt mimillanim, 
ofcuU impudica pcidi tutcla, co quod non fetuctur inta- 
da pudicitia.ancuerat (jrMtiu df.i 1 {.n.S Ant Gibr. 
d ctncl. 8.M.i.& d.c«nct.9.n.\ f.Sz\lcdo dddit. dd Betnard. 
Di4i,rtx.x\6.fine. Et videntui fcntiic hi DD. omoesalle- 
gati amitti iiiiclamipfoiucc.Cum duccant amitii.ficui pci 
tianfitutnad fccundas nuptias, imo multo fottiiis. ai per 
■llum itanfituro pctdiiui ipfo iuie,^ nulla iudicis fentcn- 
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liaexpeaata ( vt diximus diyp.5S.r.inii.J0.) Atquc iJ ex- 
picise fuppoiiuni Aiigcl.de Areno„Angcl.dc Ganib.Hipx 
poI.Gaiion.Ant.Gom.ptoxiroc allcguti, inferunt cnim cz 
hac fcnteniia foie vt mulcx^ tutciz expirafl*ent,fi rauhz fc- 
crctx fbtnicaMonet patcBcrfi.Suppontit crgo foinicatio- 
ne admilVa cxpitanc la tutc!a:idquc ob idno mandari exc< 
quuiioni,quod defornicaiioncminimc conftci.Ei in pro- 
ptiis ceiminisJocctipfu iur^cefTaic.lac.dc Bcllouifo4iir6. 
tU rtflii.& t* ^utp*rii,^.f>.infi.GMion.d.MUil>.Eif.Um fcc' 
nit,n.x j.Njiiai.yiiw.L^i.^ /J-y^.r.t^ ./i.6j.vbi addit vidni 
K&c fornicant6 pcccaic lcthalitct tetincndo luiela.Dirctc- 
pant umi'n intcr fc abquicx his Do6loiibus. (lHi|>pc ali- 
qui non vnjncifaliicr admiitunt prrdi tutcUm pcr viJn.-c 
foriiicaiioncm , fcd quando ea omitfa cft intta annum lu- 
£lus.lca GlolT. 4Htlt,ttt reflit.& e* ^Htp»it,^.fin. in fin. & 
m Angcl.dc Perufio infint,& n.y.iterflitm ptxnt. Pcttus 
di Monte Mcuteiln.tnfine. Et vidctur fuftincic SpecuUtot 
proxirac rcUtus.ait cnim viduaro, quz pcccauit in cotpus 
tempoiranni luiius pcrdeie tuteUm. Al^) vet6 idem vo- 
luni, ticct pcft annum Itidlus foinicctur.Sic BartoI.r«</.$. 
fin.infin.MHthjUreflii.&eMijutpttit^ ihi lacobui dc Bcl- 
loiiifio ^«.G.irrbn.RoIand.Pcrez,A^!brdo pro»imc allc- 
gati.Ec claiefuftincnt czteii .ciim indiftindc loquantur, 
Scd vt roeam fcnt. explicem.nnlli dubium eflc potefV, 
viduum fbrnicantcm non amitterc filiorum cuceUm.quod 
cain non amitC3t,frcundam vxotcm duccndo : & ita nul- 
la huius rci promiflio cxigitur ab ipfo tuicUni aiTiimptu- 
ro. Tota aiitcra difficultas eft dc vidua. Et quidcm in 
kto exierno accufaiam dc fbinicatione, non dnbito fo- 
re priuandain lutcU. Qu^ia DD. oinnes , quos vidrrim, id 
fentiunt, ( vt eos & non pauct>s iciuli num. prtced.) qua- 
muis non videam tcxium id cUrc probantcm Cvi ftatirtl 
cos expendam.)Nec fit eaJem nifpicio diUpidacionisbo- 
nocum ob fbrnicacioncm , ficutcftob fccundas nupiias 
(vt n. 14. probaui. ) At fobolis educationc abfquc dubid 
tiuanda eftec , ob malos motes, cum in matre educante 
oncftatem morum petant iura, (vt ptobaui difp.i%.n.\t.) 
At non tencterui ab educationc fe abftincie, donec ludex 
pciuec , id enim nullo iuie cauctui. Scd loquendo in fb- 
10 confcicntiz i Bc ante iudicis ptliuntis tuteia fcnten- 
tiam , cxiftimo cara non araitii per vitara laxutiofam, 
hedura pci vnara fotnicationcra, aut ta Aus. Ducor, qood 
nutlt. Mttri & suit, C. ^Hund» mulitr tuttlt vfcie fblum 
petiiui a raatrc tutticc , vt tcnuncict fccundis nuptiis,& 
VcIleiano,6c (.4.1. 1 <>.^.6.idcm folum pctitur, ic /.9 5 .(.1 8. 
^.;.proponuntur verbainftrumenti, in quomatcr aftbmit 
filiorumtutcUra , & folura dicitur 1 L* ^uaI donuFrrMed 
premttU e jurcimifutMnt efriuMne publice rtcibitntt por 
tl hntrftn» , dt non ft iMfnr mitntrjii tuuitfft fut tiinti i 
fu fij» tn gutirdM.Quixe t.fin.C.iJHMndt mulitr tuttU tfiio, 
diim aii : /urHmtntum ituttm prefttt ijHtd nd uuptiM noH 
perutni4i\fid pudicititim futm inmtiMm cenftrutt, non vi- 
detui vcllc hdem feruandx caftiiatis dandara cfle, fed vi- 
dcntut ea poftctiora vCrba intclligi pt iora , id eft, vl fcr- 
uct pudicitiam intadlamafccundis nuptiis. SiquidcraVi- 
dcmusalia iuiacUrcfoUm abftincmiam a fccundis nu- 
ptiis pofccntia.Et confitmatur.quia dato id ftatuiura e(1cj 
hodic cft ceriura folam piomifTioncm abftinendi i nuptiis 
peti, vtconftatcxtcftibusciiatis, Cccx praxi,de quacer- 
tior fadusfui i luriiperitis doAiffimis & tabcllionibus. 
£t fortius adhuc conbimo, quia quamuis fimilitci cxigc- 
rctur promiffio pudicitiz inia^Iz fciuandz . ficut abfti^ 
ncndi \ (ecundis nuptiis, nondcducitui cx eo tcxtu aniit- 
ti eoipfo tuiclam , quod ca piomidio violciui. Scd pcc 
fccundas n< ptias idco iplbiurc amiiiiiur, quia cft tcxtus 
expren'us ( vt probaui difp. 88. n.io.)Ai nuUiis eft lextus 
decidcns amitii i|<fo iiirc pei fbinicationcra. Nec obftat 
non clfc pliis tiibucnduni luxuricquam cafticati. Quia 
id ad foii cxtcrni poenam fpcdat , quz ludiris frntentiam 
expoftuUt ( vt Ut^ pcbb^ui dt/p.n. 1 1 .)Quaie cunclu« 
do nuU.-ttenus pcrcaic viduara inhoncftam niainagen* 
tem,retiacndo filioium iuieUro,doiiec « iudiccca piiue- 
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tnr. Q^od vel ipfa experiencia tcftitur ; nullos emmcon- 
fcfTirius ( quo-J audicriro^ negauit abfolucionem vii.!us 
fbrnicanii nec oroictenii tutelam. Cum vtduas in id cii- 
men labi non tatum)nt. 

DISPVTATIO XCI. 

An poenx , quas ie(\atotes in fuis icdamentis apponunt 
itanreuntibusad fccundas nupiias , nni cotTitlx ture 
canonico: &'quando cx tacita incntc icibtoii , vcl 
cxprelTa , idlegatum perdacut i coDtugc cuipttci 
viucnti } 

S V M M A R I V M. 
tifiamntariA ftttmdk nu^ik limf»pn ui» cnripmtitr i-n td- 

!•#»»«,■<(«■. I. 

Jtm tt fmnt eHijM in fct« naftitnti* nutt iudUii ffnttutinm^n.i . 
An tiiux.tuivfuifruam vitnliud Ugui nUH* fuit cum tMiilit- 
n* cnfi» viu/M,vil atinMn fvni ttttiiiitni tiMMitr rtfiituirtin.i . 
tjffid.p firnicaiit jit uc ultn^.aujn. 4. 

Ctnditia ixtludtai napiiti valida «/» 1» vtr»^ /ir», rifpiltu vidu* 

imI vidtti,i]ui priiti matrimtnlam t»nfummar»nt,m>im $» 
lafiiiutm litrti vil ttgatarim fui ttndiiitmi ■//4«t»4,f »«« cautii- 

nim dihat prtfitri, vt Itgttum ttfiti Ht ttuJititn* uinfiruaia, 

an Itntatur rim tum fruBitm tifiiluiritnum.6. 
liXattfta» tlitui, dinit fmril vidua, aiu dtntc cajlt^an ttntaiur, 

vki n»m paruirit iendili»ni,rifiiimtri frmfiui antia piriiptnin.7. 
S^d imptttnt hi tindHiiaii, Si vidut irit.Cum vidua irii, U 

ilua maafirii,$u*mdiu, £muftui, Vil diatt. vidua mtnftrit. rj-. 

duaUttr vixitit,ViUMilalim ftrutuitil ,itaaii vil mtninlt vidua, 

Kimi^uirnum t. 

jln fi ttadiii» ntn fii pttpitmt,vt,Dil irit vidut,ixlitiur tautit'.n 9- 
uin lcgti» annui rtUa» fub t»nd,ti»mt timptramia , diiiaMlurfrmciui 

vtiimi tnni, fu» cijfat cindiii» ! *Kn.l o. 
jln tijatum fuk cinditttm alifiitimdi a ftcuadii mu fti/i fifit intra am' 

num fiti ) HMin.l I. 
Am vfmfruHm , vil aliminlM ntiBt i vit» vmiri, fndaniur la fi- 

lund» nufta ? num. 1 1> 
§lint futftitnti diffmandt funl.nitm.l}. 

Am Itiatum fut> ctmditiim ctfii & hamfii viumdi amittatur fit 

naKfiium ad ftcuadai nuftitt^Rtfiriur duflixfint, n.i^ M • 
Triptnitur Authttii finlinti*,num. 1 1. 

ftuidyfi Ugatumfub la cendlii»»» rctia^uaiur afilit ttuuri 1 ■«in.17. 
Jjiiid.fi a filifi virifTtmtriminum. 1 H. 
fjuidtfi ak aliii ctnftngmniu viriinum 19. 

Suidtfi ah ii,qui irai arSi^ma amiciiia viri ttniunSusfnmm.l». 
An itdim ditinda fint.fi vxir.vil liui fiti\,*Mt ctafamftUnii,amtlUil 

viri iitittfuant vir» fub ladim e»mditi»mtrnum.ii . 
Sgid, fi teniux fit infiiimut m»m ttnfmmmaffti frius mairimm.m. ii" 
^md fi itgaium ful> tiadiiitatAi liSum m»um cmfitdiirit vti, Dtntt 

tufiidnriitnum.ii 
fluid.fi trtnfitt ai iiriiai vltiriirii nufliti, mt amitiat liftum 

riHBum tk ixittnit fui cindiiiint ca^t vitt}aum.n. 
Aa vit» lifaHii vMri v^umfruBum , ^uamuii trtufiat ad ficundm 

nuftiat,amittat ilta lii*ium.fi traafiat ad vlliritrt\inuir,.x\. 
^iiJ.fi ftcnndt nmflit rtfujnarint fiatui aui tlati vidut ! num. 1 (. 
An nutitr tn nuauii ali*c*ufaiffiSainf*miifird*t hic Itfjiiifii.i-/. 
fimid,fi mutitr nutat centra imramini» aut vitum nin umlind'^n. 1 9. 
Siuid, fi ficuad* nmfii* cidirint in didicm iilin^niniii Itfatum juk 

cendiiitni/tfii h*n*fiivimndi \ num i>. 
Silnuntur ar£uminta,Hum.io. 
ftfi num. } o immniii alia fummariM. 

j 1 N hac difp, qiiacdam certiora pr*mittenda funt , atque 
X>udc ad quzltiones aliquol difpuiandas gradumfacic- 
mus. Ptim6 quidem prcmittcndum eft poenas i teflaco- 
rtbus impoiicas in fuis tcdamcntis cranfcuncibut ad (ccun- 
das nupcias.non elFe iurc canonico corrc£l.is. Quiar. /fir. 
de ficnnd.nupt.^ixnu cortigens loquicurde pornislegali- 
bus,vc conitac in attis verbis ; Legalii infamitt fujiintrt ttt- 
nmritm.Et pulo infcrius.-Cnmin b>i prafirtun fecMtnrft it- 
get nan dedigmeniHr fttcres CMntnet imitttri. Ncc eft cadcm 
lacio.quia pccnac legalcs aufcrunt lucrum.quod ipfx lcgcs 
jion deferunc. Ac ccflacur aufeic lucruro , quod ipfemec 
conccdic. Ec quiliber rci fuae potcfl conditioncm honc- 
ftamapponere. Qualiseft hzc : honcftum cnim cft a fc- 
cundis nupciisabitincrc r./J.j 1.9.1, Nam iurc^ciam ciuili 
reprobatutcondliio tecrahcnsi fecundis nnpciis, quando 
primz func confiimmacz,(vc n.j.diccmtis.}Ec ideo doccc 
GiTxot\.rutr.C.dtfec.nupt.in nouMtdit.pefi ^.paiii,n.ii.& 
nmtdit t^.ttntrM pigrnu ftcMndo HnlttmiHmiH.iij.^ l.i.C, 



ttA.m.fi.verf.AdMtrie iMmf.lo.Luit.l.if.TtiMti n.i.iod, 
ii.6.Guillicrl.l5chcd.r.Xj^»»riMi,(^ tejlamenicver.Q^Micmm 
*iiM,n.\66.fi.(S- M.i<)-j.Co».\i.^.Dicrtt.i.p.CMp.^.^..j.n 1 1. 
Ant.Cuc./.;.i>rj?ir«ir.oi4f0r/7,/.ii.n.i9O.NlanitcaW« tanj«(9. 
«/i.o»/./.! i.r.i9.ff.i./{.Ant.Gabr.r.j.C0m.«^i/i./.}.i. de ft- 
cmnd. nmpi. concl.j .n.penult.\liiiet\to likj.reetp.l-^liff. i. 
«.14. Sptno SpecMi.tijtMment.gliff.\^.principMli,n. 1 to. 

Secund6 pr«mittcndum cll, quamuisrrgulare fit poe- * 
taxa miniroc obligarc ante iudicis rcnccntiam , id fallcre« 
in poena ik leftatotcadrcda.dcbetur enim ftatim acinciit- 
ciiut.in fbto confcicniia(,nulia expe^ca iudicis fcnccncia 
aut ezequucione. Quod ca nec vcri ncc pcoptii rationem 
pcrnx fubeac.fed conditia fub qua,Ac non alias tcftatot lc- 
garc voliiit.Quod integruin llli cft efficcrc,/. Abh et.C. dt 
fideieotn.cam fimiiibus. Adde voiunratem tcftaiorisom- 
ninoimplendam effe.ci^are ficutin aliis k ccftacore difpo- 
(itis non dcfidecatur iudicis fcntcncia,vt execucioni man- 
dcntur:ita ncquc ad poen^m fuftinendam.Tandcm quia in. 
tet Ivztcdem tcftamctarium,vellegaiatiuii],actcftatocem, 
quidam initut contraAus , Do vt de$,vcl do vt facias.-qui 
firmus reddicui hxredc vel legacatio accepcante fc|i£^a.-ac 
proindc ficut acquirunt dominium,& ius in illa pcr acce- 
ptationem:itafuo fc confcnfu obligarunc ad condicioncm 
illam fetuandam, ciquc non fcruata rc ftitucdum ranquam 
condttionc dcficicnti. Atqiic ica icncc cx lurifperitts Abb. 
c.RM^nMt.n.i^.detefl4m.C:cn\cnC\sfinj>Ml.i.Syla.verb.Lf 
^atMin i.f. Arroilla vtrt. Pitn4n.\.linj2t.fiim.LMt.f.n.n. 
0 J ■Jiit.inprinc.&HifpAnMC.x 8 .Mddii.Md n. 67.C. vtra- 
^MtfHtn.c.x 5 .»«.65 .Couar.4.Drfrrr.i.^.f<r^.6.§.8.ii.t7.f/'r/. 
yndeclmo, Mcx\iprM^mMiicMpMnitcencl.6.n.\oy. Azcbcdo 
l.i.rtcopil.t.i rnlt.n.ii.cr t.f.t.t.t.^.n.ti.Guticr.^.CMnen.l. 
i.CMp. f .n.\ 6.Ccncdo eolltllMt1.tf4.Md DtcrnMtes,n.^.& 10. 
Zauallos in ij.prMS.^.i ft.ti.y.Et t x Thcologis.Caict./iw. 
Verb.PiienM.Sox.l.\ ,de iMfi.^.6.M.6.in ftlMt.Md ^.JiatJn pnr, t 
Caftro l.x.dt ltgtpctaMl.CMp.ii.p.ptnMlt.Piihcios t.4.dtci- 
trMd.c^ rf/.io.vrr/lSccus/y^.Mccina i.i.^.96.«rr.4.c<(/.r). 
verf.PrMterCMpotejl defMnffmf.Sy 8. iiicw» fMVt.t. 1 o^.Mdfi. 
Valcncta t .i.dijp.7 .tj.ypunS .6.col.\7 .verfltem imilli^tn- 
dmm #/?,/:66}.Enriqucz/.i ^.d* txcomm.c.f 6.n.i,tn com- 
«f«.//'f.fT'.P.Molin.f, t.dtiMjt.irM3.t.dijp.()6.fi.Ewin.SM 
fum. vtrb. Ptgn£,n. i . S alon. 1 , 1 . 6 1 .4.) .< oniromer. t .cot f . 
vtrf.ltM yidntt.Qiiff.i .p.dtci/t,i,t.i i.ir.jy.Lud. Lop./,t. 
d't citrM£ltb.c.4$.col.').verf.Acctdil.ttiMm,& \.p inftruflo- 
rij,cMp.x^ 5 .col. I 5 .Bcia in fuM fMm.cafM 4 1 .verf Nthiltmi- 
nttt (4i»r».Manuc| i.t«.yMM.i.r^jr.c.96./i.4.Philiaic.<<«c/*- 
fic.Stutrdoiu,l.i.p.i.l.6.c.ii.vtrf. Aittrittu v*trtm,Vt.g% 
i. tim.fnm.c.^x.tMfM^. \.t.e.s»,.cafu x.Mdfin. 

Hinc deducitur , coniugcm , cui vfusfiudus vd aliud | 
legatum reliftafuni,haclrgc,vccaftc viuac.tencti in ton- 
fcicntix foro vfumfiuiluin ac lcgatum rcfticuete dcfunfti 
hircdibus.fic.^ftitatem violct.quodcxprefsi colliginir tx 
MMth.fMirttinMm,(\dt indtflMviduit. yhi fctmonc habiio 
dc perfijna.cui rcli^umeUrub conditionenon itanfcundi 
ad fecandas nupiias.fic tianfiit.ficdicit :Ctntrmnit nmpiiu. 
ris dtUM vtndicari polrji, t}Mod fic admillitur, mc Ji ei relifiS 
vel ordinAtnm nen ejfet . Etira doccnt Caiet.Syhi. Caftio, 
Nauar.f>rr#^« /0c«.Couar.Metina,Entiquc7,Molina, Sa- 
lon.Dcia,Lud.Lop.frr09Mr/sc«.Mexia,Grafr. Manuel.Pa- 
lacios,Gutier. CcncdcPhiliarc.Veira vtre^Meioco MUtiMii 
n.prMced.Kzcheiot.^.rtee£.t.t.lib.4.n.\t. Atquc idetn di. 
ccndum cft, fi fub condiitune hires inftituatiir.nim \bi 
conditioni non patiicrit, tenctur in vttoque foto hxtedi- 
tatcm rellicucrCquod militcrrationesi». prtced. adHrftx. 
Et docctCremt lts,Cou.Caftro,Mol. Palacios/^iaflrjf..*//. 

Nec rcfcrt quaniumuis occulrcnon parcatnrcondiiio- 4 
ni , ff d violciur caftiras. Quia ciim non fit pcrna hxc ad 
forum rxtfrnum pcrtinens , mintme pctit dclift"ro pro- 
bari poflr. Iicmquia dcficic cttnc rcli(fliim cxdcfriftu vo- 
liincaiis tcftaioris.qui nolcitlegare violanci condirtoncui. 
Ac rcucra violaiur. ac proindcdcficit voKincastcftatotis, 
quamuis id occultiflimum fir. Succcdet ergo oblipatio 
leftitucaditcli^a fub ca condiiionc. Etita JocentCaiet. 

fnm. 
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fmm.vtrb.Pan^,*d f.n.& ihi \uv\\\\.>t.\.fi>i.L<ua I.Si^hmm 
Uhau.S-Si^nu *x itt.H.i^^.CF ft^(f.&c imximc H.uy f d* 
lib»r$t «^«f0/r. Azcbedo l.yrtctp.t. i .^4.1. t ^.Cannedo ttl" 
itS. IJ4. *d Z)*<Trt.».9.Eiiriq.lieia,l*hiliarc.Vcga vtTttfHt 
Ue0tUit^<tti,n.i.Sc faucnt rcliqui ibi ciinii : quu indiAin- 
loquuinui.Vnde non cft andicndus Minchia tU fitc- 
uff.fTtf^*lf»,in fr*f*i.l.\.n.s%.tti qni fmgularis con- 
x\x ouino, quos viilcrim, ful^inet conirariuin. lic duciiur 
cx pacnarum lcgaiiuna Umilitudinc , qux minime incur- 
luntur , qiunidiu dcUAum latiiat. Scd diuerfa cll raiio, 
qu6d har pcrtincanc ad forum cxtcrnura:ac tudicis fcntcn- 
lu indigcant,qul cam fcrreni qoit.vbi dclii^um non pro- 
batur.t^arenun fauec cius fcnccniiz PincllJ.t//r(ai.nMni> 
4.Ci/«^*>iairMrfr<rn«.vbidircaticns an vtdua luxurioic vi- 
ucns aniittit priuilegia Sc honcKCs martti.fuUin. t parirm 
ncgantcm.nirt palam inhoncfta fii.Quia hxcquoquc poc- 
nacft lcgalis,ac fbri cxccmi fcntentiain dctidcrans. 

5 Tcrtio prxmittcndum cft , conditioncm cxcludcntcm 
nupcias rciici quid^m , quando is , cui iinponiiut , nun- 
quttn roaitire.iniit,autint!uin rainimc conluinmauit : (c- 
cus quando femel iniit , confummauit. Et hoc in vcro- 
qac foro procc^it, ( vt probaut lib. i.difp.}4 n.{0.iiind1a 
diip. ^ j.n. 1 .)(!^arc in vtroquc foto valcbit conditio non 
ttin/cundiad fccundas nupiias , viro vcl vxoti impofica, 
qui primas confummatunt , valct cnim appoitta nun fo- 
lum vidux , fcd ctiam viduo ( vt cum coinmuni probaui 
contrj l'jiilu(n,c.id.difp. H**^ } i.jQnarc Miticnzo /i^.f. 
rM^^.M./.j.^/aj^i.n.i^.optimc dicK, virum, cui vxor le- 
gatuin tctiquit, fub cnndiiioiie non tranlcundi ad lccun- 
das nuptia^.illu J amiitcrc tranfcundo. 

6 QiiAtco prxmiitcndum eU , q ialis cantio dcfidcretur 
ad capicn jalcgaca fub hls conditionibns rcli£ka. Quottcs 
aliquis inflituiiur hxres auc lcgitacius,lub conditione ne- 
gaiuu.vt li non rccun<i6nup(ctit, (\ caflitatcm fctuauctit, 
(hzcen>mqiiamuis appntc.it 3tfiimatitia,at vct^ cftnega- 
tiua,pcrind:- cnim eft, ac fi fjinicationcm non commilc- 
rii)qiii.i hscconditio inie\;re lcruati niquii antc inftituti 
moctcm.doncc cnim fupctfte>cft,potcft illi contraucnitc, 
ideo iutecautum cft.nc hxrcditatisaui logati iraditiodif- 
^ptut, ca clTc tiadcnda poft tcftacorij obitiim, ptxftante 
lutrcdc vel lcgacaiio cautioncm ca icftiiuendi cum ftudli- 
btyomnib.ab initio p:rccpcis,/./iy«ri<«n4,c^/.f/«rr/ mtm^ 
%-Qjti pcfl.MHti*n4m-,%. Q_Hitmui4. jf.de coniit.(^ dtttttn- 
ftrttt ^l.Cum jiUHS ,S.{^ui Mntinttm, ff.de U^4tt.i.& ljreg.7 . 
tit.^p.6.\h\ GKeg.[.o^ez,vtrb./^ 9 i}utfitrt.& P.Molina t. 
l.tU luft.trail. i,d{/j>.io6.col.ptn.verf. Q^itMtUnlt^itisi di- 
cont (urticcic iaiamcimim, quando qnilpiam prx paupcr- 
((ite fidciuiroci prxftandu non cft. Ec ibi vcccquc craAac 
cura Acofta/.i.y<r/c^4rc. j.qualc pciuilcgium habeanc li- 
bcnas & caufa pia fub p'xdictc condicionc lcgata , nec 
cyurio d.iri pocclUAppellacur autcm cautio hxc Mutiana. 
quiaa .Mutio initoJuifla cft. Quirc hxres vel lcgararius 
poftca non parcns conJitioni ccnctut tcftituerc rcm cum 
fttidlibus indc a principio pcrccptif. Qiidd condicione 
non fcruatj fingatut tctro cum lcgacarium vel hxrcdcm 
ponfuifrc.Sic habccur exprefsc Mtb.Cum rtUQii.C. dtin- 
diB* vidHti.Wsi-.guodfic 4idmittitiir,*cji tiritinum veltr- 
dtMtnm non tjftt.hi notaDt i^i Paulus n.^.lafon n.7.& rt- 
lifufrihtntttMoMai t.i.de primog.e.i t.n.it. Manticai/« 
e»nit(f.vlt,vtl.l. ii.t.i <).n.tx.mlttr Molin.i. 1 .de iHfl.trm£i. 
x.difp.ioj.coium. i.vtrf.pefiem de iHre,!<. addit bcnc Man- 
tica«0.n.ii.quamuis fit annuu legniii,teftitaendaetrcom- 
nia pcrccpta. Im5 non folos fiu£las pctceptos fed ctiam 

Eercipicndos tenctur hic ccftitucr.-,vt cu aliis docent Mo- 
n.r».c.i i.n.ii . uantica et.n.ii. Acque tenctictiam huc 
teftituerc fiudhis , qui potuctunt pcrcipi , tradunt Paulus 
fc laf. proximc rdati , quoJ fingatut hiic rctro fuiire prx- 
doncin,ac m?lx (idci polTefrorcm.At hoc non ita vniuet- 
fclitcr tcntndum cft . fed quoad forum confcicnti.T tcm- 
petandnm cft , quAnJo cos ftudlus qui percepti non funt, 
«cii percrpiirct 1$ , cui funt teftitucndi. Quia in foio ani- 
poUcllbtraalz 6dcinoi) tctietutad ftuckus qui pcici- 



?23 

pi potuctunt,fi dominusnoeratpcrccpnttm, fcd ad folo» 
f>ui3irs a domino peccipicndos , vt cum aliis bcn^ Joccnt 
Ang. vtrh. RtJlitHii» i.vtrf. Qhu diciiHi mtUfidtipofftJf. 
McT.f.^.i^r rtfiit.inftiHt.Hdx.^o\i.rtg.Ftcc»i,x.p.\^.n.^: 

Hxc tamcn intcllige , quanJo conditio ncgitiua cft 
pcrpccua.vt li nonnupteiit.flcaftitatcm fccuaucrit .- fccus 
cft,quando cft conditio diftnbiitiua. Vt H alicui pcrfonx 
legciur quamdiu , vrl q\ioutquc , vcl doncc vidua f utir, 
vcl caiiitatem feruaucrit;in hoccnimeiicniucondttiodi» 
uidi:ur,tta vt ftu^us pcrccpcos dum viJ-.u faii,vcl caftita- 
tcm fctuauetir,non teneantut icftitucre,fecus de pcrcepcis 
poftquam condiJoni non paruit,im6 ncqnc (i fundus e(^ 
Kt Kgatus. icllituct faii^.is pctccpio» co tcmpotc , quo 
conditioncm impleuit,vt colligitur ex l.Filim ff'. d* mnnHtt 
Ug0t.Sc aigumcntoe» l.Pmitr StHtrtnnni,%.vU.ff.de tond t. 
Cr demon/UMt.Cc docCDt Baldus l.Cum fitim,§.Q>ii Muti4- 
n4m,n.vnic.& lh\ lm»U md Jinff.dt Ugtit.t.Stdiett. t.fin.ii. 
i.C.dt ittdiit M//i«if.Avnion conf.^oo.n.yvtrf.Ttrtio lUhi' 
t4iur.R.uin.to •fil.no n.i yir».»»/. j.Natta corJil.\^^,n. 17. 
Alciat. /. Stichum. n. 1 1 vtrf.Ex-fiimArim ffdt lr^mr.i.& 
ruhr ff.folut.mittrim.in I { . .Mmrtiicm it ctnittt.vltim. volunt. 
l.to.t.i.n. 1 4.c^ lih.iuit. 1 ^.num. 1 1 

Vtrvim autem hxc vcfb.i,Si vid«a erir, vcl, > um vidtia 
crit,Si vidua remanfenr,Quadiu,Quotifquc,Doticcvidua 
rcmanfcrir,vcl Viduitatc •«uauctir.vt l Vidualttcr vixerit, 
vcl Stante vel M.mente vidua,cniciant nmdcm fenfiim,& 
indjcant conditioncm prtpetuaTi , an folum ad tempus» 
Cufulantur Mantica to.1it.i9.4t n.lj.vffut «i^ iS.Mcnoch, 
tU prtfiimpi.lih.^.iotn pr4ifum! 1. 187. &: quos ipfi allcgant. 

Vn J quandoconditioc(\diftiibuuua,vt Doneccaftica- 
tem fcfuaucrii,nuUa opni .-ft cautionc.Quiafrudus ante 
violationcm condiiionis pcfcepti Itgitimc acquimntuc 
percipiendos pofteacapietis, qui fucccfrutut eft, nonim- 
plcta conJitione. Quarcc^m Irgatarius ille nil percipiar, 
quod rrftitucre tcntainr , non cfl ctir caution-.m prxftcr. 
Sic Saliccr./ fin.n.).C,dt indiQn vidHit.K»in.e»nf.iyo.n,i. 
infin.voL^. Manticai/* conit{i.vli.v»l.t,it.t.\^Jt.ti.fintm. 
An autem reliAoannuo legatofub hac conditionc tem- 
poianea , ac diftributiua , debeanturftaAus vhimi anni, 
quo ccflat conditio;vi fi vidua inftituta fit in annno lcga- 
10 donec nubat.vcl Jom non nubii,an dandi /int illi intc- 
gft ftu€lus illius anni , quo nubit > Difcordant DD. nam 
Imola l.Cumfiliiu ^ Qni MutimnMm.n.vnico^ff.dt tr£*i.t. 
O* Acofta /. t. S:lcd. c.iS.n.^.fcntiiint non dcbcti ci fru- 
Ctas ciiisanni quo nupfcrit.Sccu.v Cinquit Acolh ) rclato 
SignGtoio,quando obiit iniiio anni.Q^ia cum tunc pct ip- 
fam non ftctetit.dcbctut inicgrum cius .inni lcgacum.Scd 
veriuscft,in quocumquccucncu dcbcri vidtixilli fru^lus 
cius anni.quo noplit.Quod initio cuiufuis anni fpcdbctur, 
an cnndiiiocxtitctic,fufticiicque cam pcr momcntumex- 
iitiirc,(vtprobaui l.i.difpur.)).n.ij.)Quarc in lrgatisan« 
nuis fai c ftcccptum cflc,vt dcbcaiut intcgtc lcgatum /.fi- 
ti*,& t.A nebii.ff.di tnnutd /r^«r.Sic tcncnt. Alber.i. Dr- 
funHm, n.yff. dt vfufr. & ^tmtidmedum ^uii vtmiur.XiUi 
Diuort io,- in princ. n.y.ff^.fclHt.mmtfim.St^noioUis ctnf.66.- 
Mantica de tonieQ.vti.v»lUih.\o.t.t . n. 14. Q^od intclligic 
Manticar«</. n. 14.««»» Baiiolo <^./.W n«^</, & Ctoitu/< 
Nemopotel},nHm.^^.inJinff.dtle£*itt i.quando annuum 
legatuin fimplicitct tciidum eft:nain fi rcfpcdu alicuius 
(iCti \ lcgitano cxequcndi , debcbitur quidem lcgaruni 
pro qiiota anni parte qua legacaiius id pa^um explicuir. 

Quinco prxmitto , Ugauim reli£tum a coniugc , ve( 
quocuinquc cxttaneo, fiib conditione non tranfeundi ad 
(ccundasnupti.isminif.R- dcberi, qoamuis cautio pixfte- 
rui donec clabatiit annus a tcftaioris moitc numciandus: 
nifi fpcs iuiptjacumdcliciai,vt latc diximus difp. Sy.n 19. 

Vltim6 prxraitco, lcgatum a coniug^ ab!olui^ rcli^u 
coniugi minimc amitti pct tiaiilit ni aJ fccundas nu^ 
ptias. Qjia abfquecimditionc rcli^lum cll, ac nullo iuie 
cauetnr id amttii , nili quando viJua intra annum luAus 
(ccun lo nurcrcr. A'qu tdiiirc canonico coirc^um c(Te 
probauiraus dtffut.87.nutn.i4. Et vUtaDD. ftatim alle« 

gaiMSo| 
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ganJot idrjcentut Coaar.4.0«crrM.^.r.},§. 9.n.ii. Aco- 
/l i/ C«''» i^f,i Si trbiirMtu.ltrnittn fin.n.) i.ff^.dt condit.ti' 
di vi3'iJfr4t.Ki-l.c»n/.^o.n.t.vrrf.CirCj jiecHndAm. Hippo- 
\'^- .Jri^kUr. 177 .i» fi.&i.vn.n.\Z6.C.dt r^^/.vir^. Mantica 
dt i»nUtl.vlt.l.i0.n.i\.Q':'f)\*\.ctnf^oo.k.n.\^.t/fijiit infi- 
mtui.vel.^.\zt\>tiol.^.rtcap.t.i.l.i.n.i Q^Oil prucciiit.li- 
cci CA ronditio ai tertias & vliciiorcs nupiias (randnit, 
vt ciim Ccphaloii/V.docct ^tstl.dt Mimtnt.tit.y.^.n u.iS. 
D • vfofrudlii antctn & alimcnns I-g.iti< t ft aliqiults djf- 
ficiiltas.Qiiidam cnim cxiftimant ca dcprtdi, fi tranrcatad 
fccnndas nupiias,qu6d id lcgatum cnntincai (.-icicam ton- 
diiioncm.quamuis a viiunon adiiciatur, li miilicr m;>nfe- 
ric in domo viti.Qux conditio cxcluJit fccundas noptias 
( vt dicemus n.; i . ) Sic doccnt Bcroius ttnf ^i.n.t^.vel.i. 
Fetrara in/tiMfrtin.t.dtforfn*libetity^H»pttiiur dvirtfiitni, 
gtoJf.Donec ©irow.cp/. i.Bciuchin.i'»/»!» yeptrt.hi.X.vtrlt. 
PfuifirHRm finiiMf morie, vtrf. ffHtfrttSlui Jimpltciter reli 
flnt. At contiarium protfus diccndum cft. Tum, quia cam 
conditionero tacitJ inelTc nullo iutc probatur.Tum ciiam , 
quia (1 cxcera legata non pciduntui eo ctanfitUiCni Icgatu 
vrusfiuAus& aliincntoiii, quac func p!cniora,flc plunbus 
fauoribus iurc afficiutur.perdcnda functAtquc haiic pattc 
non obfcuri vidcntur fcntiic DD.quosn. 48. rcfcr.iro,dr. 
cenccs legacum hoc perJi , quandu adicda eni-c condiiio 
habitandi cum iiliis-.qiiafi contrntium fentiant ea nnn ad- 
icdla conJitionc. Et in piopriis tctminis dorcnt P.11 1. de 
Montcpico,/.7'«i'«<.7i/»4 f*i nuheret,ij 6^.n.\6^ ff". de le- 
fat.i.GiiTon.rHhr.C.de ftcund.nupt.in i.*dit.n.\C.pctnti6. 
Ripi /. Cjemint,in princ.in neu.t tdit.n. f 6.9. 1 1 .C.dtftcnnd. 
nupt. Surdus dt nltmttrt. ».7.^.1 j.»».6.<^'/ff.Anton.Gabr, 
lem } .commun.epin.lib. ^.t.de ftcund.nupt.tonf. 1 .num.^ ) . 
1 5 Hi ptiniifris,6.quxllionc$ dilputanJx Uini.I.an lcga- 
cum fub conJitionc caftc fic honcftc viucndi amiciatur 
per tranncum ad fecundas nuptias ? II. an pci vnicam fot- 
nicationcm.^lll.an pct amplcxus & alios taftusMV.anIe> 
gaium fubconditione abftinendi 'i fecunJis nuptiis , dc- 
pet Jatui pcr fornicationcra.vcl iranfitum ad fccundas it- 
ritas.auc nonconfummatasrV.an Icgatum fub conditionc 
commorandicum filiis , amitt.itut pci fecunda^ nnptias? 
Vltin^a.lcgaturafccminis maiitandis,quibus polfii dari.' 

Qiiiftio 1. An Icgntum telidium fub conditione cafli 
& honcftc viucnJi , amictatut pet iianfitum ad fecundas 
nupcias.Tciplex eftfcnt. Ptima tcnct vxorem confcqui id 
Icgatuin fub ea (ibi conditionc lelidtuin a viio , quamuis 
ftcundo nubat.-vnde vt exclndatui, dcbet exprefsc dici in 
lcgato Dummodo vitam viJualem fctuauciic. Dnciiur, 
quod fecundx nupiia: finccaftx, c«p. NiceitM d.ii. quod 
deruinptiim cft cx ir<;'4rf. H-flarid, l. a. c. M.vbi ccfrrtur 
Pa^>hnutium ficdixillc:/^«n0r«ii7#/ (iffffnt nupti4ii,& c*- 
ftii»ttm,efft dicttit.h\<\»c Sy nodus cius fententiam laoda- 
nir.vbi icfcttur.Et l.AIulier,^. Cttm propentrtiur .ff.dd SC. 
Trcbell.ibi. Mulierit pudiciiit cen^ruit.Vnic D.Thom. 1. 

ni.4.j.t«r^.docct vitginitatem cxdudcte qucmcuin- 
q«e a^um vcncreum.eiiamliciium: caftitatem autcm fo- 
lum illicitum.Sccuniio q'.n» imputaii Jura cft matito, quo J 
lcg-mfuan» in ccftanunto nonapcitiusixplicuciit.dicens, 
Si vitam vidualem fcruacit.luxta ea qiix habentur /. y tit- 
ribm.ff.de ^^aa.Etidco hanc ampkdhmtiir OlJiad.quem 
refcrt acftquitur 2»n.to§.CH'/i prjporeTtiur.n.^. 0- Muih. 
de nen eligtnde fecundo nubeatet.i.Cum tgiiHr,n. 1 .(J- l.vlt. 
infi C.deindiQs vidmt.^bh.c4p.(fui>date,n.i.initJteltr. 
toiug.& c.fi ciericeru>n,n.^.df vin & hoitffcttr.Albex.l. 
fi.n.vn.C.dt ieni/mater.Uc.dc Are'io,& Rayncriu5(prout 
eo$ rcfert Ant.Gom.>i.i6.4//ri{ii«f OHippol./Ti^w/. f 77-^5- 
lin.*. SicMnion.^o.vtrf.Et b^nc tft ^utdlicti,iie fid* tnfir. 
Acmil.ffr./.,f^4f.«. J4.Euciar.i/t/ii/ topiciijocoit tfi^emi- 
#M;i«nii,»i.9.t(*r.i7.Caftil./.i y.Taiir.n. 1 .f»/. verf Quod 
tfi t/frnw.Minchacai* fuc(eff.pregriffH,\.\ ^.i7.n.ic).verf. 
£t ne/hs fenienti4.Et cx TheologivP.Molin.ifl. 1 . de iuft. 
trttU. ?..^i/^.i07.c«/.4.Lud.Lop./.i.4/* conirna.c.^f.col.i 
verf.TMmenvcriortft Vcga i.fcn» fHm.c.ii.ctifu j.Et viJc- 
ctii (.-iun (enetc Eimn.Sa infMm.vtib.Legiit.n. ^i.wmhoQ 



refertc in vltimo loco.Ec hxc feni.eft piobabilis. Limiti' 
tut lamrn, ni(i de teftatoiis voluntatc. aui coinmuni vfu 
loquenJi habenci pci ra vciba ex.ludi nuptia$,aliud appa- 
lCiit.Sic Sa:t.r#.r.Cuf/i^r»^Mrrr(*r,>i.{.Abb.</.c. Su^idik 
rc,'>.i.Aimilla&: Vcg.i proximc alUgaci.Ai dumnon pio- 
batur if commanis luqucnJi vfus,ait Datt.i/.§ (^um igitmr, 
min». i.nanduin crfe in pixdii[ia fcniemia. 

ll.Srnt.fic diftinguit,li teftatoi ciat doclus.quifccundit 1 j 
nupiiiscaftitatc inclfc noni-t,no ainitieietiir lcgatu.Sccus 
n ^lVet nmplcx.quc id latcbat.Itafuftinecaliqui.quoscaci- 
(u nominc,rcfvit.Rufcl.t;rr.«WWirrR.6.dicc^ iia podcdici. 

I 1 1. Scni. (cut tanquam mul'opiobabiliotiadhxreo^ 
niftinec cam conduioncm appofitam a viro vxoci czdn- 
dcrc iccunJas nupti.is:atque adc5 pctillas amitti Icgatum, 
fccus li .-ippunatur ab exirarco nullatcnus con'u£lo piioti 
vito , aui a pacencibus , alii've con(anguincisipnus vidue 
rranfcuntibus ad fccundas nupcia<. Ptobatur ptior pais. 
Q^ia ex pctfonis difta pcnfanJa funt,/ fin.in fi ff.d* p*(l.& 
ebtigttt. Ergo cum vitis iint oJiofx valdc iccundx nuptis 
vxoris , fvt oftcndiinui difp.S^.n.i ) mcrito ac iuic opii- 
mo ea verba cx roente petfor.x piufeic' is accipicnJa funC 
dc omnimoJa caftitaie .- & iion dc fola illa.qnx frcundis 
nupciis ineft.ac giauitct ipfi vito infcfta cft.SccunJo.quia 
volunias rrftatorisiaciia,conicAori>quc deduAa habttur 
pro riprdlj, & attcndcnJaef^, i.ln condition.primumiot. 
ff.de condit. £7 dimenflr. l. Citm »cutiffimt,C.de fidttcom.t. 
pin.ff. de legdi. 1 . l.Fidei ^.liemfi^uii ff.de legtt.^.l.C-^ 
prepomretur, in f. dr l. Qutf)lidii,^.\ ff. dt l*g»i. i. Ai cX 
udiu viri ad fccundasvxotis nuptias, apette coniicitut ta- 
ciiain cius mentcm pofcentis Ti<am caftjm & honcftam 
vxorisrlFc dc cafUiaic fibi gt3t'flima:qii.T nuptijs fccun- 
das excluJit.Et corfirm.quialicct fecunJx nuptiz fint in 
fc caft.-c & honeftz, & ita vidua fccundo mibrns ditatur, 
fccunJiim fe rc hac confidciata,cafte & hom rtc viiirtc:al 
non habcnt eam caftitaicm, que dtcet viium iclmqiien- 
tcni lcgatum, & quam ipfum velle pixfumitur. Qu le e« 
taciia ccftatoiis voluncatccotiuit id lccatiim. TcitiiS quia 
per ea verba vidctut vic vellc fibi 6 J£ (ciuaii,ac iura piio- 
tisconiugij inuiolaia pctfiftcto. At fccunJo nubcns non 
dicitui fi Jcm fctuate piiori coniugi,§.^*i« ititur^paHle m- 
le verf.Sin autem,«uth.D* non etigtiide ftiHdo nul<.\b\:^tr- 
uent inuioUium moritniium. thorum.Q^ini optime Jocuit 
Philort. in vitM /Ippel.t. ^.sdctcns hanc vxotero iuia con- 
iugij violaie. Ad quod piobanJii plara alia ad Jucit Tiiaq. 
/. Boucs. §. Hocftrmene. ntprtnc.n.\^6.& fe^.ff. dt vttb, 
yyff»»/.T.indcm paitcm hanc ptobant alix ratit>m.s,qiiasi». 
} j.affctani ad probanJii ahud fimilc. Poftctiorcm autcm 
p.iitc piobat latioiics piioiis fcntcnii.x relatxn. i^.Quia 
fccundx nuptix non funt in fc iinpudicx,'cdc;-ftx & ho- 
neftxtac pioinJc cx vi illotum vciboiii noncxvluduntur.* 
necciiam cx t.icita voIunt.ne icftj:oiis,quia conl.inguinci 
vidui non offcnduntur cx fccundis cius nupiiis,in 6 gia- 
tx illi» funi,ne dedccoic affii latur turpi vi Jiix vua; CS. »t 
paictcladilatctiii.Ei ideohScftnt.fuftinct.BalJ./.CiiiyJ/**». 
^.^1 Mfiiini n.vn ff.de ltg»t.x.Cr l. Dto nobii, inptinc. 
n.^.C.d* Epifc.& cttric.d!' t.vnie.n.\^.C.dr r»ptu virg.&l. 
fi.n.^ C.dt indifl» vidmt.&ibi Albctic.ii.S.dicrns fic con- 
fuctudine rciuari.^4/iVrf.ij'i H.f.Iafon.if.ji.Cornru'. n. a. 
/ Etidcm Corncui rclato Bencdidto dePlumbij,/./..<'/f»» 
Iulian.>».i.^.C.r#</.f.Paolus cenf.\t.»dfi.vfl. i.&. I. Mkiier, 
§. Cumpreptnereiur, n.j.ff.ad Trebeti.Ei ibi Angcl. d». Pc- 
rufiow.j.C^ 4.£ii/>iImoIafi.j.Alcx.».y.6.^ \o.ldtm An- 
gc\.l.Iuftiii».i.Iuriiprtcepi».n.\ ff.de iuft. & iure,&»Htb. 
dtno tiigfetundenHb.^ Ci i^jfi/ffr.w.i^.lJem Imola d.t.Cm 
fitim.%.Sl;ii MMii»nAH fi. & c.^ed it 101.7 Jt cler.teninjt. 
vbi Ancli, n. %.fl»tim inprin.VcMnjn p'ecemit Decr.i.Jm 
gleff.\.n.i.Vtxpof.c.Nicen»,n.4.d.i\.Ant.ffinc. »dd-t.Ad 
uibb»tt^.l'^t clericniin.^.de vii» (S hentfl.cler. RiparK^. 
C.dtfe(id.nuf^t.n.\\.verfCentr»rtiividetttrvirn**, in neum 
edii C»\ton.e»de rubr.in KeuM edit.n.tof .pitn» 6i.Gui\\ic). 
Bcnedift.iatininic,f.Raynut.</f fcy?i«u.t/f».^«i ci »li».d 1». 
•7 ' »:o.Tiiaq./. Uoucs.§ .Wfff f*rment,iH prin.n.\ 49. 
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/"Vr w^./Tf.Nic.Jf VbaH. it fucttff.tih inttfl.x.f.ft.x \. 
Vtrf ftjf» dtitdi €t'nm ifittPii {lubviui ^jcuiJrtstl.p.t.) 
Bociiiu ron>/to.i».4.»«i.i.B tn\unA.tit fMkluu foncub.%. 
C^ntuhittam dimittMt , n.8. Nicol.F-b. in ^ktfi.^mtd^mtlt 
tmm/minit /f^4/#,n.8.c)iir hibcturia Ang.tlt Guivb. 
tr.dettfl.tmjil»jf.^^y.n.\.cr i. (hab tur te.i.ir.f.i.KoM- 
h vrrb. AJflitfnm, n $. Syhi. vrrb. Lf^^tum t.^.f «,9. 

Bv-f(Jch. in fut rtptrttr. lit.L. Vtrb.Ltf/Hnm Vttri, vttf, 
L-:^:tittm vx^rt fttHHm f»h tonditiont , t7 Vtrb Lt^«'H>a 
to d^tiondttVtrf.Lfj^ittum t X»ri,(S- lll.y. V*rk. F.Vor vfu. 
fniQu4riti , v*r{. f^xor fl vfxfrnn. Gom. Atias /.1 1. Tduri, 
n.H.Duran» de 4trii leP^neli in 6. eatnttn ^fi.nu.^. Cl.:uJ. 
Ai\»i-nCliJl.M ulier,^. Cum proponerriur ,n.i . 4J Trtttl. 
Cou.^.decr.t.p.ci.S.y.n.vtt.Ani.Qom.l..^. Tjir /t.9. Gr. 
Loy. I.t.vtrk. Om4t,t.ti.p.^. Villalob.ii? cotn.epin.lit.y. 
vtrbVxtr n.\ £.Mantica dt.coniiH.vh.vot.l. 1 t.r.i ^.n. ) i . 
J. v.i l.Si ^nie i liber.^. Si ^uu tx ijuib.n.i^j.lf.^t t:b.i^n. 
L i i.Lop. i.pJiJlr.vhidt fn4ir.e.^i.col.i. verf. Deniijui 
»/r.dtciuu,{iitm tcncnt loquentes m q.\\'\\ c[\o »lt diccret, 
fi indomoinra cirtc fic honcfte vix«rit,Rin)in.c»n/.n 
if.io.f»/. j.Et Pcrcz ti.ytrdj.i.t,tf.7<f. verf ^ufri eti^m 
pttejl ,teg4tum eJlfiQnm^n quocafudicit Mant:c. tt.t.Xj. 
n. \ \. ab iquc oniiii Jubio vxorcm aintttcteid Icgaium. 
Ejii Jcm tcnei Zauallos in fuii f.pr.^.if t.n. ]. & loqucns 
dcfilio lf^.»ntiten« Spino nfrf.nHtjf. 

Vtr.iqiir p.iii huius rcnt.i^uibur.l^m modls ejttendiiiir, 
fc .1 ;itur. Priorpars ncmpt , vt condiiio illa , fi 

hon I v i-ilic vtxctii.cxcluJji rcctiiidas nnpiia«,quan. 
do spi ciiitut a viro , extenJitur vt idcm dii.endum fir, 
quando hlij lcgini fuc matri. QnpJ fimilitct cx fccun.lis 
nuptiiso(F nJantur , acdedfcoii illis lini , ( vi probaui 
difp.i^. if.). Aiquc ica extenduni Paului LAitditr,yCum 
propintrttur, n.^.ff tdTrtb. Sc ibi Imola «.5. Alex.ii.6.c9' 
10 An(».dc Prtiifu) n.^.cJ" ^.Cum igitur , n,\7.Muth.d* non 
ttigfttundt nubtntet Pix^.e.fi.Mdp.defec.nupi.Giiton.rn- 
br.C.deftc.nupi. inneuM edit ji. 10 y panM 6i. Angeliu de 
GambLlliQnib.fr.^//^/?.//*^46.(».t.Ant.Gom./.i4. 7*4«- 
ri n p.Spino fptcnlo tt^.gl.t^.prtnc.n.^^.itaiil. if.99 . q^od 
idcm colligitut cx DD. n.fcq. allcgandis , qui iiidilUndlc 
dicun^ eam condiiionem i tiliis appoficam excludcte fe> 
cnodas nuptias. 
Se^in J^ exren limr eadem prior pats, vt tdem fir , c» 
I- apj^ofit.i fiitis viti prxmortui. QutSd iniutia 
p . . 1 ..litaobrecunJas nuptias.in ipfosqubqiic redun- 
drt. Qood fignificint quidam iiidi(linftc,dicenccsamicci 
; ' ' n pi.'( ( cunJas nupcias, quando conditio .-ippo- 
I is. Cum cnini vniiierralitct ac indirtinifle lo. 
q lancur, polTunc iniclli^i dc fiiiis coniugis (tanfcnntis ad 
iccuniasnuptias.ac Jc filii^ coniugis prxmottui. Hifiint 
An^.l.hfHtiM.S.lurii prtcept4,n.\. ff^.de iuf{.& iMrf.Prxp. 
r.Siceii4n.^.d.\ 1 -N c.dc Vbald. de fkcctjf.^b inteft.n.t ). 
yerf. Pefftt ttiMm 4titdi, Giiill.Bencd. c.F4jHiiiii**,dt teft. 
vtrb. ^i cum Mlt4,n. 1 7 1 . 1 17. R.ofclla vtrb. /iduttt' 
rium,n.().S\\a.verb.Leir4ium i.f.j.n.9.Mancica</«c«nirJ?. 
X'ti.vel.l.\ I ./. 1 9.n. < I . Aiquc in prnpriis cetininis docenc 
G.nttonisri»ir.^.4<//?c.»iiip;.»n n#i»4 edit.n.\o^ . paiM 6%. 
Cotur.4 deet.x.p.c.^ .%.if. n.vlt. Ziuallos in futi^. pr^lf. 
1). t j i.n. 4.LuJ.Lop. i.in/f rAiS.vbi eU mntr.c. 4 1 . ett. ; .verf 
Dtm ■ diciiur. 

T- iiditur cadcm pars , H conditio illa appo» 

n.unra conljnguiiKis viri ptxmoitui, quiaipforum ali- 
i]'iJtfnos int^tclt profpiccre iniurix infrrenJx pcr ie- 
r:inJa$ nupti.is viro primartuo. Itcm, quiaiis fccuodis 
I ' ■tii$tri(lit»aaffi.iunnir , coquod ptioris vin mcmoria 
i .Kur , atqnc amxitia cx affinicate cum ipfis comraaa 
f rc crrtct.cxiingitatur.acttansfctaturin poflcriofis con- 

>s. Quam partcm non obfcurc (ignifi» 

. . 1 .^.ici, dun» lolum volont non excludi 
leninJas nupcia», quandoca condicio apponirurab ex- 
itaneo, vcl a conf^npuineis ipfius viJnT. Ef f;rc cxprcf- 
«f h.inc partem fuftinct Cow.n.prtctA.MUt^Mtm, ditm ai;it 
(>izJidl.ini conditionem adicAam \ paric vtduK , aiiove 
7i. StuebfA. dt iJitdtrim. Toin. 1 1. 
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extianeo.qoi non circr ptiotis virl confang!iincni, irjnl- 
me txcludi.t.; nuptias ,q'ufi daic fcntiat li cnseflc , li a 
toiifanguincii viri pioniottui. fcc in propriis itrnjinisie- 
iict Liid Lop.n.^<c.tilatii5. 

Qua.t6 raoiifrn p.itrcin c xtcndcrem , quando appo- jo 
nerctut conjiciu aS co , qni cr.ic ardlifllina necefricudine 
priuii viro coni inftus. Bi fautnc DD.n. 16. alUgiri, qui 
dicunt i penitus cxttanco .inquotum nunido mininic 
C iinpiitandiun clfe , ardiiliina neccflitudinc coniun^lum 
n.m%> dubitabit.Poiel^iH id piobarrcx iis, qu* adJnxi- 
mit^lib..^.difp.n. num. 9. adptobandum inftrtt tiinotcm 
viri coiDlantis i X ^aui malocomminato prrfonac arflif- 
fiina aimciii.i dcmnibc cumconttahcnti ,inftar in.ili ip- 
/imct cornminati. 

Vlttm6 cxtcnJitur , vr eadem prorfus dlcenda fii , fi it 
vxor,vc!':iii4 fi!i),aut confanguinci, aut arftiflima amici» 
tiaconiiinfti , .i«u filijipfiiis vititcgatum tL-lin.^uant vito 
fub ca coiiditionc , (i caftc & honcfie vixctii , id enim 
amittci vir rtanfirns ad fcctindas nupiias. Quia fimilicet 
ij ofFen lonitir ex fecnndisviri noptiis , & q.iafi coniun- 
£lio illa k ainiciiia cx ptioiibus nupiiis conttaAa tunc 
ex^ingjiintur. Hiiiiis fcnt, videtur l'aulus \ Mi>ntcpico L 
Tiii4,^.Titi4 cum nubtret , H.\66.f. dt teg.i, vbi rcfcrcn» 
P.iuliiin l.fi.C .dt indtn 4 vidutt. diccntem rranfcuntcm ad 
(ccimdas nuptiasnon amittcrclcgatum rcliAum ab vxo- 
rc lub con-ditione cailc A honeftc viucndi, vcl abftinen- 
di k lccundo mattimonio.ait clfc petcgtinam decifionem, 
& valJc d\:bi3m. Q_^arc ipfc in contiaiiam pattcm incli- 
nar .licct cogirandum relinquat. Ncc obftac ea PaiiH dtf 
CalUo d<ifttina , quia vult ipfc non valct; conditionem 
abfliiicndi 4 lcciindo mattimon. oppofitam vito , feciis 
quando v)ioii:ac in hoc difpates eoseilicit, qnia ea difR- 
r>ntia communitet k DD.tciicitur,ac eos parcsfaciunt^vt 
dixi n.f . 

Tempcrant autem prrdi^la, nifi coniux, cui lcgatar 
fub ptxJi£ta conJitionc caftc & honcftc viucndi . mini- 
mc confummafTct prius roatiim. ttmcenim ca conditio 
non cxcludctet fccundas nuptias , quia condiiio illa nii- 
ptias intcfdiccns tefpcftu huiufmodi coniugis vidui eft 
nuila, Cc reiicitur( vt probaut/ii.i.^i/^.j^.nN.ap.c^ 30.) 
At in dubio cainirrpretaiiofumendacft , ne a&uscor- 
t\iitJ.i.fMttft.mitit.l.Quoiiti,ff. de rtbm duiiit. Q^iod 
adco verum cfl.vc claulula Crftamcnti , qux alioqmn ad 
omnia prxccdentianon tcfcicut, tcfcratur lanienix ptx- 
fumpta tcftacotis iT>cnte,vbi alias difpofiiio tcddetetur 
inutilis.Vt cum ptobat Mcnoch.de pr*fitmpt.t.^.pr4fumpt. 
iSo.n, 5 8. S^-iii 4 n.;i.tcfi;rtalta,inquibus teceJicut a rc- 
gulis iuris , ex prxrumpca ceftaiorii mencc , nedifpoficio 
irtitftur. 

Similiccr de his verbit fcnctcndum eft,qaando conJa» a j 
I-gac cfniugi fub h.ic conditione, fi Icclum mciim cufto- 
ditrit.vc! doneccuftoJierit.pcr ca cnim cenfcntut exclu- 
■ fx fccundx miptix , ac ptoinde alieruicrconiux ad eas 
tt.infiensilludamictet, quia tunc non fcruatut iniiiolatus 
thorus pnotis viri. Vt probaui n. \6. Sic tcncnt Paiilus a 
Moiucpico,/.T</<4 ^.T'»//^ cumnubtrti , ^.6^.n.\ 6f .ff.de 
ieg.i. M intica dt eenttff.vtt. tftt.t.w. 1. tyji.i^. Ncc au- 
dicndns cft Albcricus/.yf.n.vn.C.t/f^cn xrnnr. vbi aui noa 
perdi id icgatum pcr nu{>tia*., fed quando ilUcit^ viulatuf 
caftita'.. 

Poftctiof etiam pnrs noftrx fcnt. in quantum habet 
non cxcIuJi nnpti.is fccundas , pcr condiiionem cafte Sc 
honcfteviucn^i.qitaiiJo apponitutik conrangtiineis con- 
iiigisa l illas iram.untis.vcl ab alio extranco, intclligitur 
VI ftil.Tfccttndar nnptix non rxcludantur , qnarc coniuz 
tfanfiensad trnia!. ntiptias illud amittcret,qiiia ySc vlre- 
tiorcsniipiixac iftititr J' fitiunt.iitque inconiincniii fi- 
pnum nipf.Si . P lulin t.Multtr, f-nw pr*pentrttttr,r. j. 
]f.Ad Treh Ang.-iiVi 4. Hyppol.yf";^. < ij.pne , FclinuN f. 
Si tMtti-tn.^n.vrr £1 hmt tft ^uod ltiet,defid* inflr.Kovn, 
d.t.i^Htier,n.<). P itif.ren/.l^o.n.fl.fff/.^. Syutnupii^lii 
i.i.Vfrb.StninentftnubentiHm.ft.fuRoCLlU vtrb.Adntt*' 

£ £ e rinM 



lif) Libci VII. De impedimentis matrimonij. 



riMmHnm.6.Sy\a.v. Lt^Mnm, 1.^11. $.nHm.^. Et cxplicat 
Angclus, qiiicunquc lii ccftatoc. ct^i^amuij ali)non cxpli- 
Cciii, Ced inJidtndic loqtiantut. At contraiiuii) icn- ndum 
eft. Natn iurc canomco omncs nupcix approbaninr , & 
honcilc funt. Et ica riidincnc Imola Mniitr.^. Ci^m 
frep«ntTtiHr,n.$. & ihi KUx.n.io. Rip*rHbr.C dr ftctnd. 
nupt. in ntinmtdii.n i ). vtrf. CtnirMriHm vidttnr vitiu/ , 
Guliclm. BeneJiiflu-^/». Ritynut%Hi,dt ttfiAm.vir. QMi(um 
mtiM,tin. iii .vf^Ht 4<in.iiS.EiiccardJ«(# i vi ^trainaiit- 
nit n.C.verf.if. Coii.d^ dicrit.i.p.e.i.S.y.in fi. Ant.GomCi 
/.i^.Tau.ir* n.6.fi.Gt.^g.Loip.Li.v.OmM,tit.ii.p.4- Man- 
tica dte»nie{I.vlt,9ol.i i .«>. i p.f. ) i.fi. 
if Hincde(iucicur,lcgatum vrusfrudlus, vcl alimeniorum 
reliftum vxori a viro,cxprefla condicione, quamuis trati- 
feac ad fecunJas nuptias,non amicci pcr ctaniitiim ad cct- 
tias Sc vlceciores. Vc probaui hoc l.difp.%9.».$n. 
g Sccundo limitatur ca.^em poftcrior pars .- nifi fecund» 
nuptiz ica rcpugnarcnc xra:i, auc (latui vidox, vt meriio 
in communi pcudcncium xdimacionc rcpuiarrncur in- 
honenx ,ac eiusf.imam denigranccs. Vt i\ vidua lcxagc- 
naria clTcr , vel aniimpcis iam certij ordinis D. Fiaiicifci 
miberer. Cum cnim ez nuptix Hnt inhoncftx:merico ad 
eastranfcundoinon cenfctur parirum conduioni caftx Sc 
honcftx vitx. Atquc ita doccnt Alcx./. MHlitr,§. (^nm 
f repcntrttHr,n.6. &io.f. ndTrtb. Sc ibiClaud. Aqucnfis. 
ff.i.Guliclmus.Bcncdiiflus c./lMjtnHiius,dt itfism.vtrb.Qui 
tmm nli0, n.ii ). Mantica tlt emitB. vli. vtl.l.i.x i. r. 1 9. 
f>.} }. diceni id elTc verum , i quibufcnnquc pcrfonis hxc 
conditio apponacur. 
P Imo n muliec quxcunque alia cx caufa efliciacur infa- 
mis , ctiam propcec dcliftum damnaca , dici non potcft 
honcft^ viuere,vi id legacum confcquacur. Sic Paulut dc 
Moncepico, l.TitiM, f.Tnii cHm nHbtrtt,n. i i^.f.Ci.ffldt 
1. Mantica led.t. 1 9.11 fi. 
i Similitcr fi fcrniina iuraiTcc aut volaifrec fe a fccundis 
nuptiis abdencuram.non dtcctuc caA^.viucrc iranHcns ad 
fccundas nuptias,ad obtincndum id Irgaium quocunq^ 
reli^um. Ira docenc Angclus nHih dt rtftii .W t* ^Hd p4- 
rit,^.vnHm,nnm.%.vtrf, Ibi CMfliinit, Ani.Fcanfir.^^i/ mI 
Abb4ttm,c. Kt cltricHm,n.f,dt vit* & kentfl.cltric. 
9 Tandcin limitatar cadtm podcrioi pars : nili fecundx 
nuptix ccdcrent in dcdccus rclinquentis legatum fub 
condiiionc cade fic honcftc viucnJi : tunc cnim pci illas 
pcrdereiui. Vt (i confanguinei vidux legcnt illi fub ca 
conditionc,& ipfa nubat peifonx iia infcciotis condicio- 
nis.vt lit dedccus totius piofapix. Talcs cnim nuptix re- 
pngnant votis rclinquentium legatum , ac «b illis rcpu- 
lantur inhonedx , ianqu:im totius ptolapix illomm fa- 
mam obfcutantcs. Sic docenc Angelus l.lmfiiiia , $. Imrit 
prteepiM n. 1 -jf.dt iufl.tf' iwrt:& l. /Xfulitr-.Ciim prtptniiHr, 
n.^.ff.tdTrtbtl. ihx Alcx. m.6. eO* lo.lmola n.5. Gulicl. 
Bcnedidl. c.RMynmtiiU, dt ttfln. vtr. ^i tnm mliM, n.i i 1. 
Angelusdc Gambellionibus irst} di ttftmm.gl.^G.iHm.i. 
Rulclla vtrlt.tidHlierium^niim.Cy/^^^aza.virb. Ltgtimm 1. 
^Htfl.sn.9. 

Q Ad argumcnca concraiii- Iti.:. propofita conftat 
cx diftis H.16. vbi diximus cas fccundas nuptias clTe in fe 
cailas, non tamenconfiderata rclinquentii lecaium con- 
ditionc:^ ex cius mente cuiiigitur talibus vcrbis czcludi 
lecundas nnpcias. 

S V M M A R I V M. 

jI» lefttum rtUBiim fuli itndititnf rtfii ^ lnmrfli vimtndi mmil- 
tMiitr ftrvnie*m ftminrhnim f RtftnHr dnflix (imi.m.i\.\i. 

Tfffilur fiiiitHlim AuBtrii,>i ))■ 

S^lJ./i vxtr virt (iib frtdiit» f#»*?/f#»#,it.J4. 

jlm vHitM !fut ftrnitMndt id ItiAimm, —mifit , idntmftfil ritliimi mi 
mtlitrem friifrm,n.f^. 

jtm nf»tum rtlid ■n> fccminti kimt/lii. mmt klrt/li vimimlibm immri- 
mnJii.fijfit ilari.qmt ftmil fitaitmta ifl,n.}6. 

SMtlifii «nmmiHliiiU.iJ. 

FiJI m.\7 inmiiii' mIi» fumm»tia. 
I Qjxftio II. An Irgaruin rcliftum alicui fub conditio- 

ne v.ulc Sc honcllc viucndi ainiirjiui per vnicam forni- 

cationcm ? Q^idam viti do£ti cxiAiauiuot id lcgatum 



minime perdi , admiffa vna vel atrera fbrnicationc : fed 
quando fccmina ita p.illim liii corpotis copiam facit , vt 
mcrito dici p*)flic inhon:i\ij' viucns. Ducuntur cx ^.Ittm 
Itx luliM,df Mdmli.in vtr.EMdttn ltgt,inft.dt publicii imdit. 
Vbi dicunt/./a^ ciiaiu (liipri fljgitium puiiiii,citm quit 
(inc vi vcl viigin.-m , vcl viduam hon:i\c viucntcr.i Uu- 
praacrit. Snpponit cigo fcrminam ftupri ream honcftd 
viurrc. Sccundo cx I.Siuprum 4 1 f.de rttm nmpt. vbi. S/n- 
frkminttUij^itur tiiMm in hit muliti ibut tjft , ^um tmrpiitr 
vimtrtnt .vulgequt ijkdftum fMttrtnt. Vbi pondcia tcxium 
connctflentcin hic duo.quali pofterior pars piiotcmex- 
pliceiuc iila turpiccr. viuiredicacur, qux vulgd quxftutn 
facic.Tcrcio quia vnicus a^us nond:nominacqucmpiain 
bonum vcl maUim. Vt ex preamie inft.^.Cum^; ibi S^e- 
tutn emninm fettrtiMm,(Sr legnm fciintiMm,& circMneJirMt 
iufiitntifidtm,iMm ik mHltiirtrkm,Mrgum.MCcipimkt,Qo\- 
Iigicur ibi : Glof.m<(r^iffM,cx rocncc 1'ctii dc Bcllapctt.t^ 
4/i0r«n9.Et iradit Scb.de Modici$</rrr^.iMr« x.p.rtg.n.xo. 
Viidi; in prouctbium abiit .• VnMhirknd» n»n fMcitvtr. Et 
confitm. quia roercatot non dicitut ni(i qni nrgotiaiio- 
ncm cxcrcct,/.i.f|.^if /riir. Vtttadunt Eitt.in prtctmff. 
t'»rrt>,n.io.Abbas c.i.de imdiciii n.^S. Sc ibiDec.in i.lt- 
ilurM.in n»HM itUt.n. 1 1 j.rrr. Ttrtie,iinch.c.vn.dt vitM 
hentft.cltrJn 6.nH, \ pofi ^.neiMb. vtrf.Q^utrit itiMm,&C ibi 
Doiuinic.»».8.Fran.n.).& i.Confitm.cx communi modo 
loqiienJi , nemo cniro qucmpiam prodigum appcilarit, 
q'i6d fcmcl cancum ptoJi^c lurcrittaut !iberalcin,aut aua- 
rum,rx vnico aiiatiiix aut iibcralitatis afka : ncc dccct il- 
tum fplcndidc viucre,auc lautc cdetc,aui potatc, qu6d fi:- 
mcl tanruiii hxc fcceric. ci^od non mtdiocrc (ignum cft, 
hxc omnia habiciim imporcatc , & (ic cx fola afluum 
ftcqucntia dcnomin.iiioncm fumcrc.Tcitii.ptincipalitci 
piobatLr,quia luxuriosc viuere opponitur caftc & honc- 
ftc viucre : acqae ita illa focmina diciiut non caftc & ho- 
ncftc viuens,qux luxuriosc viuit. At non dicitui luxurio- 
ic viuerc,qu.r fcmel aut itetum fornicatur.fcd qux forni- 
cationisvicio anrticf.i£la cft, (»t cx multis probaui </</^«/. 
^r4r.K.8.) Et confirroatur,quia filia cxhxredaii nequit ob 
vnam vcl altetam fornicationero fo quod tcxtus pctat lu- 
xuriofam vitaro,(prout pcobaui l.^.difp.ij^.H.6, Sc tradic 
laie Said.dt Mlimtnt.t.7.^H.^.n.ii. }}.Tandcifi, quia 
cuin /.9./. I i,tib.i.feri,Ctc dicat.Si defpueidt U mutrit de 
fm mMrid non fi^itrt bmtnM vidM,pitrdM lede ^uMnt* li dtxe, 
Ec tamcn Acofta c. SipMttr,ii ttfiM.in 6.\.p.vir, LtgMmit, 
n, 4 1 .vtrf.Ex ^uibm »innibHt,6c Barbofa l.i.p.i.in fr.n.6S. 
ff-fol. mMtr. aiunt pti liftaro lcgcm loqui in ^idua , qux 
bunam vitaro non agit : & proinde in ca , qux hjbitum 
roalc viuen Ji conttaxii, Sc flupra roorc mcrctrico admic- 
tit. Ergo inhoncfti & non caftc viucrc habitum forni- 
canJi priit : ac fubinJe non contraucnictur conditioni 
caftx & honeftx vitx , vt amiitaiur lcgatum fub illa reli- 
£ti\in , pcc vnam vcl altcram furntcationciTi. Huius fent. 
viJeiur Az;bcdo/.T.r*f#^.;iM./.4.r». 1 ^.vbi dicitnon fiif- 
ficric vnicii viJmx ftupru : ic qii.imuis non fati^ cxpliccr, 
an ioquatnrinfolocafu,/. ^.r.^.nVyt/J.^.pctentislaxutiosa 
vit iin vidux.vt amicrat luciaconftar.tc inatr.acquilitaain 
etiam in omtrbus cafibus qiios prxrai.erar:at iromrd atc 
ttmm. 1 8. dixctat lnxuriosi viucnicm tcncii in confcientia 
ceftiiuerc Irgaium viro ftib condiiionc caH^ Sc honcftc 
viucndi reli£lum : Sc ita videtiir etiaro in eo cafu intelli- 
gere , non contiaucniri conditioni pet vnicain foinica- 
lioncm. } 

Aliisvcr6 placetciufmo^tconditioninon par^iivnica 
fornicsiione admilTa , aiqiic iia amiiti in vtioquc foroid 
lcgituro. Ducuniur i.quia nnmina verbatia Jcliduroiro- 
pctrantia, vnicocenicnta ftmt a£tu.Vt prxuaricator, Ca- 
lumniaror.raptor fpoliaior.fiaftor, l.jlthltiM/.^. Frdmmri- 
CMterJf.dt hu,^t neiMnturiufMmiM, i. QmiJ fil fugitum, ff. 
dt Mdil.tdil}e,c.ptn.<f- e.fi.dtrMpt.^t docrnt Bai.ifi pream. 
fflvtierii.n.to.Ah e.\.n. < 8 . dtiudiciii,S< ihi Oec.tn X.ltU. 
in nemMtdit.n.xii, lynmin.c.i.dt vitM & hintff, cltrc.in 6. 
H.8.& ibi Franc^.j.ACofta c.SipMttr,dt ttft.in 6.t.p.vtTb. 

LtgMmii. 



Difputatio X C I. 

Li^Mi:^. ) p.&: rolam cxcipiunt delidtutn cnon:s,& pla- 
gi;, Ban. & AhhJbiJ. At cailc & honclle viucDi c(\ no- 
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incn vctbalc .-dicctur ergo non caftc Sc honcrtc viucns, 
cbmmiciens vnicam futnicationcm. Et confiimatur.qaia 
Dominic.& Franc.iW. eam diff. icnuaraconlhiuunt in- 
tct nomina vcibalia fignihcamu odiciam,vcl aitem.('iuc 
a£kum voluntarium Sc licitum : & vetbalia impurtancia 
dclidlum , vt illa exercitium pctant ; hzc aurem vnicum 
adlum. Cum crco inhoncftc & impudic^ vmens fit no- 
mcn veibal; drlidli > vnum a£lum tblum pctct .- atquc ica 
pci vnicam fornicaiioncm vioUbitur (.ondicio in Icgato 
pctica. Secund6,quia D.Gt.l.t.efnf.eptp.4t..infiH*,fite- 
rcctur.r. I <^.i8.ncut ait . NuSur tfitcert/MiJiittnimpr*' 
/nmMnt Ep>fc»fi I nifi f u» fe viiimrum c*Jli fr»miferu. Et 
C»HC.T»i*t-^.c.i6.&c tekttat,c.QMand»,e4J.J. fcrmoncm 
h.ibenJ dc ptcft>ytciis Sc diaconJS , qui pjrocliiis ptxfi- 
tunili runt,(ica)t.-0/>»r»rf eotprimii'» fr«ftj^xonem j*iere„ 
Vtc*jiet&htHej{iviuani.Ktcon\\i\. oain>:s hos votumii 
violire vnica fornicacionc. Et conf.quia iit nonnultis rc- 
i ontbus hac fola foima cmutiiuc ptofcdio trium vo- 
tuutm fubftantiaUum , Piomitto mc viducum iuxcaca- 
]c,ii rcguUm.Et fi quis voucrct fc caftc vidtarum , vbi de 
vouentt> intcnitonc nilconftaici, fcd cxfulii promidio- 
nis vcrbts tes, hxc iuJicanJj cfTct , rcus cilcc voii lcmel 
fbrni^ans: (icuc& illi piofcdi fnx profcfliuni violacoces 
eziftcrrnt,vnico ino'o.-dientix, luxuitx,propriciatis adu 
commiftu Terii^^qii a DD.coafundunc hzc.viduam lu- 
luno^i & inhontiic vi:ietc, ac ftupnim committcrc. vt 
tncuirac pccnas rccund2> nubt-ntibus impuntas.Iic ica niic 
dicunt eas incurrcte vtduam luxuriosc viucntem .• nunc 
autcmviJu.tm flupri ream : hzc duo pro eoJcm repu- 
tantcs . ( vt nJuettimus Jijp.prdc.n.i.Sc cum icxtusf»;/. 
fi. x.altegati m.inif (t^ luqiantur dc vnica viduz furni- 
caitone.vc ea fubJaiur pornis niib;niiuro incra annum 
ludhis, (vt ibt piobaiiimus^ plcrique ibi reUii agciircs de 
vidua incurrcnci cas paoas.vtuntur hoc tcrmino , viJua 
tuxiitiosi & turpiKi viuens. Commanis ctgo loquendi 
modus habcc,idem repuraii , inhoneftc Sc turpiccr viuc- 
re , ac in vitiam carnii vcl rtmcl Ubi. Et confitm. quia 
Caih l.fi.C.ijHMnio mulier tuteU tffiii», dicatut vt vidiia fu- 
tura filiotum tutrix promittat fc iniafian^ pucrtcitia con- 
ferua: jram , mutii DD. quos tctuli i^y^.^r^f.n.if.dicunt 
tcUto lilo tcxtu vidiiam hanc turpitct fic impuJicc vi- 
uent;.m perJcrc tutcUm.quod comroueniat pcomidioni 
feniandz intaclz puJiciciz peciilum ccxtum pe:icz:qua- 
/i rentientes idcm c^re , impudicc viucrci ic non feruarc 
incatflam puJiciiiam:(^iod fonar vnicum aclum.Imo DD 
ibi alUgati cunfitndunc, itnpudicc viuetc , Sc fornicacio- 
ncm admicccce.C vt co n. i f.aducrii.) Quatt6,quia lcges 
puniunt vnicum fornicationit viduz aduin:acquc ica vi- 
dua frmcl fornicans incra annum ludlus , i>erJit omnia \ 
vito (ibi libcralitcr rcli^o, ( vc diximus Ji/p.prtc.n.i.) Ec 
quamuis vcrior fcnc. habcac , ea non perderc , Ci poft iU 
lum annum 'furnicacur : at aliquiconitatium prob.ibili- 
tct irnent, (vt ibiJcm retuli n.^.Sc 6 ) Si ergo difpo^itio 
& pcsna lct>alis vno a£lu contcnia funt : a fortiori pa. 
£tura conjitionalc ccftacoris , lcgands fub conJitione 
vi:z honrftz Sc caftz vnica fotnicacionc frangctnr. Et 
confitmatui , quia in dubio tcftaioris vrrba iuxta Icgam 
dirpu(icioncm accipicnda funt, vc muliis cicacis probac 
hUmicJe c»nit£l.vlt.tolJ.f.i 4^1.16. Quinc6, ciuiaroul. 
ti DD. non pccnitcnJi cenflnt viduam femel focnican- 
tem amittere dotcm , vt tetuli difp.prdc. nMm.9. idque eft 
piobabile /quamuii ac pcobabiUu% fequuti fimus ibi op- 
pofitum. Siergo Jos , quz proprium vxoris parrimo- 
iiium cft.nec ex viri fubftantia profcdta cft, nec appofica 
cft conJicio cafticaris feiuandc.paditut vnico aCta : ne- 
dum iJcm dicenJum crit de legato ex mariii bonis teli- 
Cto fub ca conditione. Sext6,quia cum/.y.i.^./i^. j .«««4 
rectp.reg. dccidac viJuam luxuriosc viuencem amitterc 
meJietacrm luccoium , aUqui ccnfcnt fatis circ vnicura 
luxutix i&atn ( vtretult di/p.pr4.ced.n.i.) Scpiiro6,<juia 
7Tf. Sdnckt^ dt Matrim. Tom. 1 1. 



vidnam caftc Sc honcfti viueie, nil aUud eft , quiim cfte 
caftam Sc ruJicam, feu caftiiatcm fciuate. Ai taiis<le<inet 
c^Tc fcmel rornicans,ncc vctccaftiiaicm fctiiat.Vt probat 
Caftillo l.ji Jtnri nnm. 1 1 .verf. N»n enim dicitur. O&a- 
uo exl.SiVxor n.^. ludtx Adultitij ff^tdl.Iul.de *dM't. 
vbi deciJttur iudiccm adultcii) inqitHictc dcbcte , nu:n 
mariius de co vxotcm accufans , viucns pudicc audtoc 
fueiit muiicct bonos motes colm Ji« & fubJicuc ea lacio, 
quoJ pciioiquum lic , vi pitJicitiam vir .tbvxnie cxigar, 
quamiptcnoncxibeat.Vbi Glo(l!t/rri' ,/V<"tra;^.^r4r , in- 
quii, cuniiiiitccndo lcnocinium. Etgo vit fcmclcomroic- 
ccni lenociniuin Jicicur non caftc viucns: ts enim catet 
poccftace vxureni aJulceram accufandi. Nonu.quu l.^j, 
I i./i^.i.««w4rr^#p.r«j(.dcciJiiur viduamgaudcrc ni.>biliia- 
le viri, & fubdaot , Si m*nitmiirt cdfliiUd, quoJ pciinde 
cft acdicerc (i caftc vixciit. Ac conftat ca piiuilfgia vel 
vnica foinicacionc pecJi. Dccim6, quia i.Cdifp.ijjiH.i. 
ex BalJo Sc aliis tcculi donaiionem faikain a viio vXoiC 
pizfumi in prxmium pudiciciz ctre, Etgo pudiciti.i non 
(cruaia , quoJ per vnum a£^um fit , caitat qua(i cclTinie 
caufa, co vel inaximc quod aJieAa (it claufula pctrns ca- 
ftiiatcm. TanJcm , quia4«t{i.<^a«R eligendo fetnnd» »«- 
bentti.^.Citm i/itur, quali cxplicans tcxius, quid (it cafti 
viuctc,(icait:^<»»»i»w non licet legntittr cofii viutre,con' 
ir* le^tt luxMfjeniur.Vhi Gl. verk.N»nltctt,Cn. explicat, 
id cft.non podtint caftc viuercfocminz, qnzconcra legc» 
luxuriantur. ac hixiiiiati,(cu mulicrcm eflc luxurioramj 
diftar a viurrc luxuiio>e,quod iiludin vnico laxuiiz z&a 
verilicctur : hoc autcm in foU ficquentia. Vt benc tradit 
Acon.»c.Sip4ter,de ttjls. in 6.i.p.vrt. LtgMMittn.^o. Et- 
go non dicitut caftc Si honctlc viuens viJua fcmel forni- 
cans, ac proindc Ugatum fub ci conJitionc relidu amit- 
tct. Acque alias latione». affcram numeio fcqucnii iJ 
pcobantes.fpecialiter de marito lcgante. At-queidc^ hu' 
iui fent. vidcntu(^cxptefi^ I5ald./ ptn. inprincJt.vn.ff.tU 
excMfjut. vbi loquensde tcgato icti£lo a viro vxori,dixi 
id petdi , (i vidua ftuprum comroiiiat. Ec Pizpof. t.Ni- 
ttn4tn.^.d.\\.\hi ex^ticans eam conditioncm appofi- 
tam ii viro vel filiis , (1 caftc & honcftc vidua vixeiit , ait 
intcltigi,i Jeft,(i alicti non nupferit,vct corpus fuum aliter 
non corrupctic.Ec Uf. l.fi.n. ) i .verf. In vltimA pMrte,(^.tU 
/fii/ii^.&M^tir.toqucnsdc legaio.de quo agic Gl. fi.ilti , ni- 
mirum relidto a viro fub ca conditione , aic viJiiam ob- 
Ccncuram iJ legaitim,donec pcifeuccauetit in caftiiace.At 
non dicitur in caftiiatc peifeuerans,quando femclforni- 
catur. ErexprefliusBctoius c«»/r)o. n.x. f «/.1. vbi dicic 
hancconJicioncm , honcft^Sc caftc vixeric, dcficcre,ex 
quo femel caftc & honeftc de(iit vidua viuere. Et Ang.dt 
Gambell.rr.<^ itflMmenttt,il.^6.n.f . explicans cam con- 
diiioncm de vntco adlu,ait cnim, Licit non tiicst tefituor, 
ficafii & hontfti vixerit.perdit lt^*tym,fi ipf* inhontftam 
viinm ducmi.yt ^HiMCtncuiiuit cmm ft.iMl*ri. Ei Zi phalus 
tonf f oo.fr. C9 voLj^. vbi hzc ait i N»n riM»c.iit»r Irgmtmm 
Mbfoluii retifium vxori ptr ftcundAi nupt M,ft(mfi duent 
vn*m inhanrfi^m.yt ^mi cubMt cwn mIi^u». Eccc qualiicr 
vccrquc eam cuRJitionem dc vnico adtu cxplicat. Idcm 
vidcturfcnlireGUtlicl.Bcncdiftu$,f.^<9in#i»<«,</r rry?-»"'. 
^ni cum <(/i4,it.z8. Vbt ait vxoicm pcrdcre It gatum fub ea 
condicione rcli£lum,fbrnicando Sc merccrica> Jo.Ec fub- 
dic hanc racionero his veibii .* Qud tunc ebforniciuio.ntm 
vtl ndMlterium inhontfli viMtnao perdertt. Ecce qualiicr 
coniimxit,fornic.mJu & mcrctiicando, quafifcnticns id4 
circ vtnimquc q loaJ hunc c(r>.<Jliim. Er poftca fornicari 
Tcladuttecari , qux vnicum adtum iir.porranr, appellauic 
inhoncftc viucrc. Et f..re txprelse >i mfcntii Bcrtach.in 
fu» riperi.lti.y.vrb.vxor vfufiiiflMdrin,zerf y.xer vjufru- 
QuMriM dtieccnfii.vhi hxv aii.Prrai. tt^ntum ctmmitiem. 
do finp- Mm.licei ptfltMnifti viuMt. Et e uijc Untcntiz yi- 
detui Naia c»nfii.^-> \ infl. vbi dicii.honcll^ dici viJu.im 
viucrcquz non padim copiam i^iii cot potis facir , qiioad 
aUatemotociiminc qiiod (ibi tunc obiKitur. Scntii crgo 
noD dici talcro quoad cam vnicam foiDicatiuue lunc fibi 

££• % obit 
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obieAutn ad amittendum legatum. Ec Rofcl.wr^.y^i/M/. 
rerium/1.6. Si Syincd.vtrt. LtgMum i.^ntjliant f.n.^. 
«licunc non cfTe rcmiendum idcm de conduionc , fi ca- 

ic honcdc vixcrit , appofica a viro vxori , vcl ab cx- 
tranco , ad perdcndum lcgatumpcr tranfuumad fccun- 
das napcias:pcrdei enim iliad, quando apponiiur a viro, 
fccus quando ab exrranco.ruhiit tamcn vtctquc in vtto- 
qne cafu viduam pctdcrc , (I corpus funm coiiupctir. Et 
cxprclliiis idcra Sy\u.'verb.Le^AiMm i.fint , vbicxprcfsc 
didc vxurera^ui vir leeauit fubcohditionc.fi caflc vixc- 
tir,non ponfe tuta confcicntia rettnere lcgatum , fi forni- 
Cttur.Er idcm vidctur fentirc Cxxei.fMmmmvtrb Pan»yMi 
ftnem , vbi ait aducnienrc cafu caditatis aroilTx pcrdcre 
vxo^cm hoc legatum fub diCti conditionc reli£^iim. Et 
C o uar. 4 . decrer. i .p.C4p.6. $ . 8 .».7 1 . vtrfV nJecima ,&tM- 

psnu.concl.C.t.ioy. &Cenedo coUeS.i^ ^.mU Jtcrtint. 
w.p. & lo.dicunr tencti hanc reftituerclcgatum , cx quo 
cadttatemnon fctuauit.qnoJ vnicuma^um importat.Ec 
exprcflius HiQ.fnm.Ut.c.x\.tt.6i.fl4tim in prtMc.rf ftm. 
bi^.c.iZ.dJdit. (tdn.Cy. c.i\. Ei Enrtqucz l.x^.de txcom- 
mMH.e.i6.n.t.incommt.l.yi^.Ei Philiarc. dtQ^c SMC.te.i. 
p.t /.^.r.ai. dicunt enim vxoiem pcrdctc hoc Ictracum, 
C\ realiter fornicatur.Et idem Nau.t/tr^f «< 1 5 .1.6 f . 
dicit pctdere ,C\ ftuprum admictac. Licm vidcivut clar^ 
fencirc OO.quot «.jS.rcfcram, diccntcs pcr folostadtus 
inhoncftos idlcgatuin amitti. Et in propcii^-tctminis te- 
nenthanc fcnccntiam Mantica <^ fanir^. t^/r.v»/./ ii.r.i. 
1 6,H. ) } . vbi ait mulictcm copulam carnalcm paticntem 
nOndicicaflc & honcflc viucrc ad confrqucndum lcga- 
lum caftc & honcllc viucnti rcliftum. Nam licct quoad 
alia poflic dici honcdc viuetc , dum non ps^Tiiu copiam 
fui cotpotis facit ; fecut quoad lcgatum. Et Mcnoch.i« 
prd/kmptJ.^.prtf.itS.n.ii. vbi ait viduam femel honcfti 
agcntem ptiu.iri lcgaco rcli^o fub conditionc , callc Sc 
huncdc viucndi-.necpollca rccupcrarc redeuntcm ad fru- 
gem meltorcm. Er vtctquo dc lcgato in geneic fub ea 
conditione rclifto loquicur. Et loqucns dc lcgato rclidlo 
ik viro fub ca conditionc , tcncnt cxptcfsc Lud.Lop.^. t. 
in0r.e.it)\.cel.ii. Vcga i.i/mm.c.ii.cM/it t.\.c. 94. 
eM/m 1. Mdfin. 

ii Ac vrtius cxiftimo fic diftinguendumclTc ; Si lcgatum 
rcli^um Ht a matiio,vel eius filiis, aut 6Uis tpfiui vxortt, 
auialcetius coniugis confanguincis , vcl ataillimafami- 
liaritace coniuni^is , quoruin intcreft viJu.im iliam om- 
nimodam caftiracem feruare-.vtpo.e.qut dehonotantur 
pct viduz fornicationera, cxiftimo fatis cllc vnicamfot- 
nicationcm , vt id lcgatum periatut . Et in hoc cafu vc- 
ra cft Ccnt.nu.prtctpi. iclata. Et ita f.te omncs DD. iUius 
6c rationc loquuntut de ea conditionc a vito appodta. 
Sccus n abcxttaneoic|i£kumnt; tunccnim d^fiJeratur 
ca fornicationum frequcntia , vt mcrito ac iute optimo 
podlt dici eiufmodi vita impadica & inhoncfta. Proba- 
tur prior pars omnibus laiionibus idiwSkM nMm. prtce- 
denti. Inlupct pcobatur rationibus, quibus ptobaui n.ij. 
^ iG.ifCi ttaniitum ad fecundas nuptias ainitti lcgatum 
fub eadem condicione rcHAum , quando relinquitar i 
vjro , vcl ab aliis , quia ex fccundis nuptiis olfcnduntur. 
P rztcrea , quia^qiumuis attcnta vccborum proprieta e. 
ca vctba.cifti & honefti viucre.foncnt habitum, nec di- 
cacuT vita impudica Seinhoncfta ciusviJuz, quz.fcmel 
auc iterum fornicatur, (vt fitis ptobant argumcntai».| 1. 
aJdu<f^j. ) At cx mentc tcftatotis tacita , qui grauitci ea 
fornicatioacofr.*nditur,colli{*itur apcrtc contratium. Si- 
cut eadem vctba licct ex fcntionis proptictacc non cxclu» 
danrcraniiram ad fecundas nuptias : cxcludinir tamcn ca 
racita tcftatotis mcnte , quindo ca vcrba conditionis ap- 
ponuntur a pcrfonis , quas fecundz nuptiz offcndanr, 
( vc «.itf.probaui. ) Ncc potcft dici hanc intcntioncm 
ramqaam \'a\A mcnie recentain tiil operari , ncc cranfirc 
inJifpolicioncm , iuita difta difp prtced. nM-n. 1 1. Nam 
rraiifit in dilpofitioncm.c^ ^ ioJ colligitur cx iplis tcfta- 
toris vcrbi$,4ttenta cius przfumpta ineate , ob offcnfam 
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^uam ex fotnicatione aut fcccnJis nuptiis viduz paticur. 
Et confiimatut , quia ( v( nMmir. 16. Al^- p^obaui ) 
non folum quando ca vetba apponiintut i viro , exclu- 
dunt cx ucita ctuv]mcnic fccundas nuptias , fcd etiam 
quoties ^ pcrloois, quib.is illc inf.ftz funt , ac iniutiatn 
itfogant.Brgo (imi.itct intclligcndum eft,cx tacita men- 
te tcftaniis,f(angi conJiiioncm vnica fornicaiionc, quo- 
riescondiiio catlc viucnJi adiicttur a pcrfonis , quz dc. 
dccus & iniuriain cx ca fbtnicatione patiuntur. Er hinc 
cft , quod quamuis nnm. 16. dixciim pct eain conditio- 
ncm , appofitam ^ confanguincis ipfiiis vxotis, non cx- 
cludi fccundas nuptias -. at diccndi m cfl pcream cxcluJi 
vnicam fornicattonem , (icut q lando Wiro apponicur. 
Et racio difcriminis cft jptita, quod illi non offcndan. 
tur tranliiu vlduz aJ fccunJas nup(ias:imo illum amant, 
vr propagerur fatniiia, &iaucatur vita cius inhoncfta. 
. At eius fornicatioium valdc •ictcftantur, vtpote , quz in 
coriimdcdecusredundat. Et ampliosconfirm. quia nul- 
lu$ fanz mentis p^tfuadete fibi potciit , vitum ac cztc- 
ros,qui cx viduz fornicationc exhonoraniur , ac iniuri» 
graui afficiuntor.dum cxprefra con Jitione pciunt m lcga- 
tovitam viduz caftam 6c honcftam , folum petcte nc fit 
mcfettix.Tandem.qui i propcietate fctmonis cogit quan- 
doque recedcte grauiras rei. Vt conftac cxl.Mnriti 19. 
verf. Qut^MdJinm, f. nd t. lMlism.de <i<^«/(.vbi dccidicur, 
vicuin.q.ii liuc fzpivis , fiuc fcmcl perinifctit vxoiis adul- 
tciium ob icccpiuin ptctium,dici qnzftum facerccx 
adultetio,ncca poenis huiufmodiquzftuscximicquamais 
ptopric qiizftvim cx aJultctio fajctcillc fotus cxiftiman- 
diis lit, q-ii ob pcetium piticur vxorcm mcrrtticio inore 
adultccaii.Ec fubdic lationem cexnis his vcibis, Nictnin 
tnediocriier d:tin<i»ii ,i]Hi liHtciniMm in vxert exertti.Cdm 
ergo fit grauillima viri lc confangaincorum Tcriufquc 
coniugis iniucia , ca fb.nicatio viJuz , reccdcndum cft ii 
proprietatciltorum vCThorum , caftc flt hon.-ftc vijcre, 
quz habiium im^ioitant , &diccndum cft viotari cam 
condiiionctn vnica fornii.ationc. Eo vcl maximc , quod 
ibi agcbatut dc pocna lcgali,& giauiflima; hic autem de 
non icpoitanJo lucro iegaii , cx ptzfumpta tcftatotis 
roentc.Poftctiot autcro pats,nimit:um,non pcrdi id lcga- 
turo pci viiicain foinicattoncm,quandoconditioappont- 
tur ab exiianco.inde pctfua Jciur. Quod ptuptic non di- 
catur vidua inhoncftam Sc tmpadicam vitam ng*rc ob 
vnicamfutnicaiionem , Cvt faiisprobant a^iJufta mm.^i.) 
vndc attcnta proptietat^^ vctboium conditionis , ca non 
violatur vnico aiS^u. N^x (it aliquod inJicium , vnde 
coniici pollic contraria tcftatoiis voluntas. Et huic di- 
ftindlioni fatis fjuec PrxpoC\i.cnp7jicenM,n.4.difl.^ i.vbi 
dicens logatum mulicit :cli£lum fub conditionc caftz & 
honeftz vi[.T iradacendz non amiiti ttanfcondo ad fc- 
cundas nuptias.liinitat niii conJitio apponctciut k mari- 
to vel (iliis.nam cum aliqualitcr talcs cx fccundis nuptiis 
Izdantur, dicir intdligi tunc conditionon , (i alteii non 
nupfcrit , vcl alitcr corpus fuum non corrupetit. Atque 
ita vidctur fcntitc elTe fpccialc in iis , qni cx lccun Jis nu- 
ptiis velcx fbrnicatione viduz off.ndtmtur , vteacon- 
dicio pcr tales nuptiai aut pcr vnicam fotnicationem de« 
ficiat. 

Hincinfcro , vxore leganre viro fub condiiionc cafta 
& honcflz viucndi.non amitti id icg-itum ob vnicam vi- 
ri forntcationem , fcd q'iando carnis viiiis ica dcJirus 
fticrir.vt mcritocius vita impudica & inhoncfta appellax 
ri valcar. Er idem ^ forriori dicendum crir , fi a confan- 

f;iiincis viri vel vxoris, vcl i quocun^ue id lcgatom re- 
inquatur. Ducor,quod ncc vxoi nrcalij rx ca viri forni- 
caiionc cxhonorcntur , ncc nota aliqua fpcciali aftician- 
cur ; & id( 6 nil cft qu6d i propriciacc vciborum co^ac 
no^ recedcre. Sicuc quando lcgaium (ic fub ea conditio» 
ne fceminz. 

Sccund6 dedacitur,id lcgarum fcmel perdicuin ob for- 
nicacioncm,aiic viram inhoncftam , concra condicioncm 
in legaco appo^cain , minim^ rccupcraii ad locliorem 

fTugem 
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fragem redcunJo. Sicm non rccupetaiur legatum fub 
condicionc non nubendi tcli^um ,3ducnicncc viJuitatc. 
Quod cum iim vete dcfcccric conditio , cxpiratit lcga- 
tuin. Sic tradunc Bdld.l.ptnult. in princ.n.vn.f.ii txcuftt^ 
iMtermm, Btroiw tanf. io.n.i.vel.i. Bdrmth in fi»rtptrt. 
lit.y.vtrb.F.vir vfufiHElutri^viff.Vxtr.vfffTidlMri* do- 
tite tMjlcMtnofhmt depr^tfhmpt.i.^.pr^f.iii.it.ii.Simin. 
lU frtttt dt inttr; rtt. vli. vil. i . inttrprit. t . tircm Iij^mim, 
d^. I o.n. 1 1 4. Qui benc addic non icuiuifcerc adtiuncm 
ad id lcgacum,mgicdicndo tcligioncm. 

j5 Tcnio dcducitur, quid fcnticndum fit dc lcgaco annuo 
ictido , vc quocannis dilliibuatuc ad collocandas in ma- 
tiim.fccmin.-is honcdc vitZtfcu honcdasmon expli iJo, 
vt fJnt viigincs.Vldctuf cnim iuxta AxOlx n. j ) .dillingucn- 
dum, an id lcgicum relinquatut confjnguincis ex tcdaco* 
tU fjmilia , anabroluciquibufctimqifccministvt in ptiori 
caruexcladatur cx prxfumptatedacoris voluntaic colan» 
guinea fcmcl fbrniLata , quamuis actcnta vcrbotum pro- 
prictate non pulllc ob vnicum afium appcllari inhoncl^a 
autvitx inhoncAv.m pulleiiori autcm.minimnfcd qu2* 
do habiium inhoncllc viucndi imbibic. Quod tunc pco- 
pticutc verborum itanduin fic : cum nil occurrat,cx quo 
teftaioris voluntas coniict polTit c6ttaiia verboiiim pro. 
pricuii. Sicut ratione confanguinitatis efl in prioci cafu 
Coniv-Aura comrariz voluntatis Vcriim rc actcncius con- 
fider.icj, cxiHimo in vttoquc cuentu no clTc rcccdendum 
i vciborum proptictatc : & lic polTc dilUibui fceminzi 
«jaamuis confanguinci.qux fcmcl vcl iccrum fornicacio- 
nem adm iit. Ducor, quod id lcgaium non tchftum fit 
Alicui fpcciali confanguincr, vc vct Hc coniiciamus rcfta- 
totcm dcfidcrallV in ca fpcci.ilcm quandam honeftaccm & 
pudicitiam,pio(picicndo honori iux profapiz.-fcd colan- 
gaincit in pcipi.iuum,qax iam vltra quaituin gtadumha- 
Dcntur.vr cxitanrz.ncc fotnicatio catura rcdundat in dc- 
<!ccut tcnatoiis , aut cius familiz .- atquc ita non vidctut 
fpecialiscalliras peii in conranguinci$,ptz cxttancit. Ad- 
ac confdngiiinrat in co lcga^o Tuliim lus ptzlationis ha- 
bcremam tpfit deficicniibns, i(l diilribucndiim cxtraneis; 
Ec fubindc curo fub cifdcm vetbit Irgacum tclidlum fir, 
non vidccur iiiaior cadicas cxigt in coiilanguincis , quam 
ia exctancis ad id Icgatum obcincndum. 

j7 Ad argum.i.fcnc.n.) i.ptopofica condacex di£tis n. 
Eaenim piobanc acccnta vcibbrum piopiictatc , ilU vcr- 
lM,caftc ic honcd^ viucic,impottaic habitum.-at ab ca re^ 
ccdicur quandoqMc cxconicdla tcftatoris mcnce. Ad i.& 
confirm.cx propoficis n.) i.dic ca nomina vcrbalia.quoad 
afcAum punicndi deji£lum in fqro cstcrno , vnicaadtu 
contcnca elTI:. Quodlcgcs vnictim dt liftum inrcndant 
panire ob damnum rcipublicx inde illacum. Ptxtctc* 
qiizdam vcrba inumiuncui, quz in communi concipicn- 
di modo (oliim vnicum aftum poftulant,vt vctc homici- 
da , fodomita, rapior virginis quifqam diciiur , fi vcl fc« 
mcl id drlidbum pcrpcttaiictac qiiis dicct homincm mcn- 
daccm,qiiod femcl mciitiiiis fic ; aiic aiiaitim , ob vnicum 
anatitix aftnm, auc inhoncHnm, tuipitcrvc vtucntcm.ob 
fornicaiioncin fcmcl a Imiiram Ad 1. cum fua confiim. 
dic, cx ftibicAa mattriamanifclbm clVc intcntioncm cxi- 
gfnttum iilam promtdioncm, & cmittentiutn , obligare 
ad omnimodain caltttatt m ; quamiiit vciba ptopnc non 
illam impotrani : atquc itain diibio iudicarcm dc voucre 
viiihirum fc caflc , vbi nil dc eius intcAtione c5llate pof- 
fct. Quia in maiciia voti fic communitetca vcibaconci- 
piuntur,vt plcna cal)itas Dco ofFi^iatiir. Ai in lcgatis non 
eftncommanis conccptio,nifi conicckurxrocnrit tcHa- 
toris aliud fiiadcanc. Ad ^.c im.confiim.diceoi Oo£loics 
non ita fircmunis ptoprictatcm attrn lilT', dum hzt" con- 
fundunt , acq<ii quoad ilUim alTciIliiin , qiio ciat feimo, 
v^ic conf 111 Juntui.'. )uia donatis vcl V. g iti< a viro,5{ la- 
tclafiliorum, oH vnicam fainiciiioncin priuaiut vidua, 
fiait pcr viram luxunofjm f vi piobaiiimus difp. przccd. 
n.i.Sc 1 5. ) Aiquc ita qiiando vctboium pronvirtarcm 8c 
tfg.iicm attcnd..runt , conllitncruiii diifcfcntjam intct 
Th, SMCht^ de AUtrim. Tom, 1 1. 
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viiiere luxuriosc & fcmel fbrnicaii,Cvtconftat ex diftis 
di put. pizccd.n.S!) Ad ^.dic, lcgcs expiimcic vciba vni- 
cum adium imporianria.-qualia non cxpiimuntut in piz- 
(ii6lo lcgato. Piztctca loqiiuntoi dc foinicaiionc vidiir, 
quxiniutia ptioicm viium afticit;in quo cucniu nos qiio« 
quc faffi fumus n.) amitti id-Jcgatum cxconicdta ufta- 
totis mcntc. Ad confii. dic , vciba tcftatoiis loqticniit in 
coJcm cafu lcgis, vt quando vii Itgat vxoii, intt lligi in» 
ftat Irgis, atquc iia dc vnicoadlu. Ptztcicaid tft vciun-i 
quando func eadcin vcibatcftatotts & lcgis. Secnsatilim 
cft , q iando lex vcibis vnii • m 'diwtn inipuitantibus vii- 
lurf: vcibaauuni ttftatoiis habuum inJ;cunt. A' j. & 6. 
dic,concrarium cllc m4ilio veiius vi in loci-> ibiaU(g.iiis 
probauimiis. Ad 7. dic, non importarc tilc caftam quali- 
terciinquc , fcd pcr mod in h.ibitus , cui non repugn.it 
vnus aot aher lapfu . Ad.8. dic, niillatcnu«. ibi icrmcmm 
efT. dc vicaipfius m.iiiii pudica in lc , n^m quai camuis 
impuiicitiis di ditus fit , potcft ciiminalifi vxoccm dc 
adultcrio accufare. Se 1 camcn denc gat li x -rfftionr m viro» 
qiii lcno cft vxoiis, rurpitudini cin;» airiifiim prxftans^ad 
quod, ficut ad czccra di lida pcr leges pnnienda , fatis eft 
vnicusaftu5 Ec nifolut.ad i.diximn<.A' 9. & io.Hic,ni| 

!»iobate conita noftiam fmc- niiam. Quia lefjvftu viri 
cgancis faccntui inhnnrfti viurrc focniinam viduam Ic- 
mcl foinicantcm. Ad vltinnim dic, nil ad rcm faccrc,tan- 
tum enimcft fcTmo ibi dc fccundis nnpiiis irrpunc con- 
cedcndis.ne vidua inconiincniiz peticiilum fuoc:ii:& ita 
fcnfuscft, fi fccundznupii.T viduis infrfdicantnr, diflicilc 
cafte viucnijfcdin foimcationcs incidcnt. Vt rxplicat iil 
Gt.vtrh.Nonlieii, (^-vtri.ftmtrt.-Sc ita non fit in vcfbi^ 
visaliqna. an luxutiaii impoitcc vnicum aAum,nccnc;8c 
viuere caftc.habitum. 

S V M M A R I V M. 

hi*tam fub tindiiieni lafii ^ b»-*fii viutndi Mmittntmr prp 
mmfLtxut»tmtinf8t- imfiidtttt)Bifftnmr Mfflix »fiaii,m.}i )9. 
PrtfOaiiitr fmitmii» Jt<.d«p<i,i> 40. 
ftjl m 4o.immimiii mUm fumim»fi*. 

Quzftio 111. An Icgattim fub conditione caftc & ho- }t 
ncftc viucndi amitiacui ii fcrniina ainplcxuv viioium auc 
tadhis impudicos paiirnti. Quidam ccnicnc id lcgatum 
aiuitii. Quod non dicatur vita r-.>fla hutus mulitiis. Ek 
confii. qiiia muln D D. & non pisniicndi ccnfcnt adcd 
hos ampU-xus aductlaii caftitaii,vi pizftcnt iuftaiu iliuor- 
tij caufam,ac priuacdi vidoam doicniftai adiiltctij.Qiiof 
rcfctam I. to.difp.^.n ii.Itcn^ qtiia faltcin fi vii ligct.in- 
tclligiiuf icg.iium dcomnimoda cafticatc:(vt p>ob.:uiinus 
n.i6 )5c idc6 diximus ibicxcludi fecundas ntipiias. Cani 
famcn hx minus caftitati tcpugncni, quim tadus libidi- 
nofi.Et idio huiusfcni. funt Bal tonf.^oi.n.x.^ i.vtl^, 
Ang. de Gambcllion. trnndnu dt trft.^l.^^.nu.. . Paui i 
Montepito,l.TitiM ^ Tititi CHtn nhttrit. ^.6jL.n.i64.ff'di It- 
1. Anc.de Prato inter cinfiHs diutr/otur» Peil. tid vlt. 
v»liti>nn,conf.i ^G.num.ii.CT^ ft^f.l. i .Cou.^.decrt.i.p.c. 
7. §.6.n. i./in MMnticitdeconiiUvit.v»l.i.i i .t.l^.n.^^, 
Mctxoch. dt pre/umpt. l. ^.prtf.^x n.;S.Sa1zido «<^<^.<i</ 
Bcrnaid.Diaz ng. i.\6.ir.fi.Cintdo coktti.x 5 ^ad dicretttittt 
n.$.in fin. <y ». iu.Laia/.5* ^mj 4 iiheru,S.S"juiJ ex i/it,n. 
1 47. ff.tii tiker.tij^n»fi.Crmft i.p.deci/.i.i.e.i 1.11.58. Ma» 
niH.],\.io.fum.i.tdit.(.'jt).n.i.Sc vidctui cam icncic Emm. 
Sa,/iii/4.frr. Lr^«/Hin,/i.4{.hanc cnim lcni. icfctf in vlti- 
roo loco.Etoinncs hi UD. gcnctalitcr loquuniar, prziei 
Manuclcm luqucntcm .e^iio Icganii vxuri. 

Aliis placcc.id lc,..actir.>notiaii iiti ft;idla caflitate mcn« a 
te, vctbo, vcl alio aAulafciiio pizuiccpnlan . Q^'ia ci6 
lalcs taiflus libidiuoli fint tciiitaii| piidi»itix & c«ftiiati 
viduali , at tim non liin adus «.ui.luii.mati in giLiu ir im- 
pudtciciz.fcii inchoaii & prnriii| non denoniinaiK forroi- 
nam fimpliciitt impnditam, fici inchoatiuc.li Irpi 1 piu- 
bati potcil per ca.q ixaftct.mi I. Jo.nifp.^.ii.ti.ad picban- 
Jum pocnam amifHonis doiis non incuni pri amplrxus, 
& ta^lus impu.Mi os, fii.ut prr aduhcriiim.Aiq.hu.t^s fcn- 
tcauxt.&liMfiitaJM.e.ii.ntiftf.^x.ft-itiininpnn.c- Hi/^< 

E£c } s.iZt. 
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gamc vxoti fub prxdifta condicione. 
\o Atplacet mcdia fcnt.quam amplcaitui Lud.Lop.j.^. 
injlr X. 19 i-ctt 13. nimitom, id Ugatuin non pcrdi pct 
vnicum vel alium adum huiufmodi lafciuum ; ob ratio- 
ncm traditam w.^r^c in quo cafuca fcntentia cft vcra. Se- 
cus quando totics foemina in hos tadus labitur, vt atbi» 
trio Doni vifi po(Dt ea fa-mina Jici impudica, ac inhonc- 
ftc viucns.Et in hoc cafu admitto piioicm fcnt. rclatam 
w.jS. Ncc obftatnos dixifTc pi.j j. id legatumi vito aut 
confan^uineis vtiiufquc coniugis rcli^Vum amiiti prr 
vnam forntcationem.quia cum illa fii adlns pcrfeftns.dc- 
nominat fccirinam fimplicitcr impudicatn. Et ex hi$ 
conftatfolutio ad atgumcnta n.jS. propofita. 

S V M M A R I V M. 

» hgatum riljlium [hI ctniiihnf n»n irMmftunJ! ad fieHnJat nmf- 
liAi Mmiiftmt f'r /crmiesiitntmmtfirtnr J^^-i^un »/i«i»,«.4l. 

Triftnitm' ftnnnlla *u3iirir,^t. 

Jtn smittiiur.fi mmirimtnimm fi' irrlllim,4^. 

jtn ff ffmfnlia ftriiatut,^^. 

^mii fi mMtrimruium nen fii ttnfirmmttiim.A^- 

jim rttiamm vatti k virt fi xttnm vidmaltmfirMlutit, timfiqnMtur 
in viJma rtlixintm i»friiliimt,^t. 

ftft n.^6.inmr»i 1 mlia fummmri». 

I Quxftio IV. Vtrum lcgatom rcliftum fub conditionc 
non itanfeundt ad fccund.is niiptias , amittatut pci for- 
nicationcm ; aut quando poftctiotes nnptii ittitarfunt 
aut non canfummati c^ibufdam placet circa primam 
partcm hiiius difp. id lcgaium pctdi pcr fornicatioticin. 
PioKi. quod vidna fotnicans fubdatur omnibus pa:nis 
lccundatum nuptiarum ,nc plusfaucatoi luxuiix.quam 
caftitati Cvt lat^ diximu$«/i^.^r<f.» i. (J- ?•) Etconfitiri. 
quia ob h.inc lationcm, nc fcilicet , plus poflit hixuria, 
tjuaincaftitas.dcfcndunt Boctius ^ verf.Etper 

^HMtn raiientm,k multiscitatis ThJenehil.c.ii «.ij.Ma- 

licnzo/i.j rfffl/r.i.?./. 5.|/.8.».H^'fg"P""^"".^^'''."='? 
fccundo nubcntcm,domiciIio,f*uoiibu ,ac ptiuilcgiis vi- 

ri,cxtcndi ad viduaro foinicationcm.Et T^ild.t.Hufetuj. 

n.yC d* rcMoc. d»n. ait ftatutum poniens mattem tt.in- 

fcuntcm ad fccunda vota, extendi ad committcntc™ ftu- 

ptum;eo quod hxc multo magis oftcndit. Sccund6,qt>ia 

faltcm id iegatom Cc rehaum \ vito amittatur ex prz- 

fumpta ipfius raemc ; vtpotc , qui omnimodam in vxore 

caftitarcm pctit, Cvt i». 1 6.prcl>*»imiu.) Et ide6 hanc par- 

«cni fi ftintnt Acofta t.Cum tde.S-S» tirbitrmtM,infi n.x^. 

&n.io fdt ctnd.& Ccnedo coHenMi. iij.*d decret. 

4 1 At probabilius rcputo id legatum non perdi Jornican- 
do.quamuis i maritorcliaum fii , quiafub prohibitionc 
fecundarumnuptiarum minimc continetuifoinicatio. Et 
licct pccnx rccundi nubcntibus impofitx extendantut ad 
fotnicantcs , id procedit poftiudicis fententiam in foinl- 
cationis poen.im : CTt ptobaui difp.prdc.n.i 1 .) Non crgo ' 
vidua h.tc fornicans araittic id lcg.iium , doncc iudicis 
fcntcntia in poenaKi priuetur.quaic cautc Anch. r.r^-i»- 
rMmt.ti.i.Jeccnn.com.dwi viduam hanc dcberc priuaii lc- 
g.ito.ik non dixi co ipfqillud amittctc. Sccundi.qma li- 
c^i raaritus tcftins vclit omniraod.im vxoiis caftitatcm, 
at fub vcrbis ptohibcntibus fccundas nuptiasnon com- 
prcht-n.^itur omnimoda caftitas.Sicut voucns fc non ini- 
turnm matr. q'iantumciuiquc ad cartitatciu afFeftus fit, 
nontcnctui adillamcx vi huios voti, quarc voluntas ca 
inariti ccnfebitut fola mcntc reientatac proinde non tran- 
fibit in difpofitionem , vtpotcqux ex vctbis ipfiits non 
dcducttur.luxta ca.qux n<)t.iui <i/^.f»r.».i i.Vndc non eft 
fimile.quanio lcgatum cft a vito rcliaum vxori,fub con- 
(iiiionc cafte Sc hone ftc viucndi.quod ea vctba ad nupiias 
etiam proliibcndas apta fiut. Vt contingit in vouenti ca- 
llitatcm.Tandcm.quia cum ptiuatio hxc quandam poen^ 
Tationcm fubcat.poiiiis coirftinda quim cxtcndcnda cft. 
Et idco h.inc partcm tiientitr Nau.y*"», f.i|.f»,<>j. Ant. 
Bcrn. III fud fmm.c. 1 8.11. 94, Et ex diftis conftat ad argu- 
mcntawww./T^c.propofita. 



gatum.quando poftctiotes nupt 

himantem fuadet doaiina bzTvnondi dt pubticii ctncm- 
bindrii4,^.De ttdHlttri,,n.^^. tr ftf- vbi vxotcni \Q.Vaxak 
vlufru(auafiam,fi vitam viduaUm fcruauciit.duiianmtc- 
te legaturo.fi nubat faceidoti. qu*muij matiimonium fit 
nullura , quod non dcbcat plus opcraii incontintntia, 
quiro caftitai.quxin fccunJisnuptiis irpciitut. Et do- 
dtina Pauli & lafonis , quam ictuli dtfp.lf. ».19. infine. 
Et doftiina aftetcnspet raatt.incurri pocnas, quam tctuli 
eaderai»/;>.87. H.18. At ctedo in foio confcientix non 
amini id lcgitum.donec iudicis fcntentia ptiuans in poc- 
nam acccdat, Dacor, quod condiiio non veic violata fit.* 
cumjc Tcrafecundx nuptix conttaax minimc fint,Ncc 
priftat impcdimcmum , qnod dciurc non fottitutcffc- 
ftumrrf Nenprdfiat,de reg iw.in 6. Etquod vitiosc fa- 
dluin eft,vidctur quafi non fiftum, l.QHnies. f.tfui fdtif- 
ddrecotdnturJl.^^.Cendemndtum,fdc re i(i<<.Ncc obft^r* 
noapkis tfibuendura cftc luxutix ,quim caftis nupiiis, 
quia hoc ad fbii cxtcini pcenam iudicisfcntcntiaindigcn- 
tem pertinctc dimimus difp.prdcn. 11. 

Circa vhimam difput. pattcm , ncmpc, an id legatum 44 
amittarui, fi i.illx nuptix non fint coniuroraatx. U cet- 
tuin videtut non amitii pct Iponfalia dt fuiuro.quod cum 
tuncnondum fii fccundum matt.initom.minimc dcfcce- 
rit conditio adieda lcgato non tranfcundi ad fccundas 
nupiias. Nec difpofiium in roatr. quoad pornam cx co 
incuricndam , pfocedit infponfalibus , ( vt probaui /.i. 
difp.t x.)Ncc obftat t.Ordtio.f.de fptnf dccideiM difpofi- 
tum in matr.ccnrcii qooque in fponfahbus, & illo prohi- 
bito hic quoquc piohibeii, quia id non piocedii quoaj 
pccnam.Nccctiam obftat proximc accingcndum hibcri 
pro accim^o , /. Sipecnnidm.f. de condiUione ohcd^fdiM. 
Quippc id eft pcr quausiam hftioncm ; aiquc ita in Ibtis 
caflbus iore expreiTis habct locum;nec ftet cxtcnfio dc fi- 
mihbnsad fimilia. Nam fiftio iuris non extendiiur dcfi- 
inilibiis ad fimilia,/ (?#«rc,iunfta/.gi{«wMW.#l</* ii.fni 
metdntur infdmi*.h\ fic tcnci btcproban: Btioi tcioconf. 
}i.v«/.a.Simon dc Piiiis Jfim*r/)r.i.cif4//'^4/4,^iii'.io. 
num. \i6. 

Quandovci& i.matr.pervetbade pixfenti confumma- 
tuin copula non cft-.vidctut id lcgatum amitti , q«od lam 
non fit pantum conditionl abftincndi a fccundis nuptiis. 
At in cyntiatium facit , quod diximus difp.ij. n.19. vbi 
probauimus permatt.nonconfommaturo ininimc incut- 
li pcna^. Et ita fentio , quod nondum pcifcac & con- 
fummatc tecc/rum fit a tcftatoiis Tolontatc. 

Id dcmum obfciuandum cft. Lcgaturo focmini i viro 46 
vel ik quocumquerclictum,quarodiu vitim viduakm fet- 
uaucrit . non cxtingui fberoina in«edicnte teligionero. 
Qi.od pci id fpititualc cum Chiif^ matt. mmimi cdlcc 
vita viduali5;imo pleniiis voluntati tcftatoris paiitum fit. 
jtuth.Cui rttiaum,circdprinc.C.deindic.vidHit. Sic Bald. 
l.Deo nil>uinpr.(i.9.n.C.de Epirc.& cler.Ui,l.fi.infi.C.dt^ 
indttld viduu. Guill. \ic\MA.c.Rdynutim,de ttjl.verb. Qui 
cum 4/i4,ir.i7i.Paul.i Montepico/.Ti»M,§.7'i/i4 cum nu. 
berei , f .6 j.n. 1 67. f .J« teg.x. Beitach.i»/«« rtptrt.tit.L. 
verb. Lefdtumcond. vtrfLtgdtum vxorifub ttnditieat, 
Crcmen(isy/»^.i5i.Simon dc Prxtis imrrD.t//f.t'»/./.ii 
imerpr. 1 .c irf4 legdtdjub. 1 o ». i x? bcnc addcns debcfi 
quoquealimcnta illi i vito reUaa fub ea conditionc , G 
vidua petmanfcrit. 

S V M M A R I V M. 

ytn ItftHm ttmiuii i ftHiujt ftliaum,iiunmdim fumfliii eimnerd- 
IU4 fmtiil.»mittaiur ftr fiimmdat mmftiat\ Rtfirtmr ifimi^. s 7- 

Prifonitur AnQtrii ftaitmiia-l^' 

«uiA fi iUii iam Jtfmn^li tra»f,at ad fttwUat « j. 

jln ttfatw. hatniatiiaii aifiluti rtHamm i viri vxlri , ttjftt id ff 
tuHii nulinii > f o. 

Qmid fi riHUum fit.dum fttltrit in Jirni wiVj.t I. 

jfn l'Xdtnm ttUamm ali.m dum ft'li"t tum vxireiiflatirii fird*- 
im' fi djffiJat,vxirt fiimnda nufta.J^ 

Saiiifil argnmintu,^} 

fift u u.mutmei tattrd fntnmvid, 9»* drjidirdainr. 

Qi^ifliO 



Difputatio 

Qti.T|\io V. An lcgatutn roniugi \ coniiige rcliftitm 
«joaiuiiiu cnm filiis coniogis lcganiis commoutiis faciir, 
amittatui.fi coniux fuprrftcs ad fccundas nuptias migrct, 
vclitqoccum ptxdiftis filiis habiiarc? ct^i lam affirunt id 
lcgatum non amitti, quod ttannius ilic jd nuptias mini- 
rac impcdiat pareri conditioni appoGtx:ac iranfiens pa- 
rerc velitiqnod fi filij rcnuant , iplorum culpz imputabi- 
tur.in cotiimq; damnum ccdet. Secundo prob.c x l.Ctit- 
rmm^^.vtrf. rr/» vidiiM,wi\{\. vrr/lAtkl ff Je v/h & 
hMhitmitne .nnm pollquarat;rr/rAf««/.dixit lurtfctnfnliHi, 
vfu rcli mulicti.pofTc cam com matito habitarc.7?4f int 
Ktrf.§i«iider^e,(\c axv.Qitidtr^t, fividntlrfMtm fit,*n nn- 
ftitt ctntrMnitftfi vftm ttnfinmtMm , mitiirr h^hitMrt cnm 
rmmritt pofn: Ei vtrnm efl ptjft tmm cum vire, (^rpt/frM nm- 
htnttJiMhitMre. Huius fcn.vidftut cxpreGc GI. /.^««wM/r, 
vtr.StHtentiM,f.drcend.cr tlem. ait cnim pcr hanc condi- 
tioncm ,fi filiis non difcclTcrit minime induci viduita- 
icm, quodidemdocef n^tx. (i?a»lui iht ftMtim in pri.vhi 
ex pixdi£ta Glollit dodkrinacodudnnt.non eo ipfo quod 
conitix viduu^ fecundisnuptiiscopulatut, vi iencum.cui 
ftc legatum eft, i libi ri» difccdcre. Idcm Paulus /. S» vir 
Vxtri,i.Cmmvir,n.t.ff.e».t.ldan tenet Imol.dJ.CmmiMlt, 
impri.n.i.verfEi per firMdiffM.vTtde concludif fi)te, vt non 
petdatlcgatum.fi non ftarct pcr mulicrcm.vclcius virum 
quominns libeii rccum commorarentur.li^em vidcfur tc- 
nerc 01dr.f#>»/rii4.n.i/»».dum vuit hincmulietcm fccun- 
dunupram tc cnm poftfriori viro habitantem , amitterc 
hoclegatum.-qnafi fentiat fecns forc, fi habitaret cum fi- 
liis.vcl per eos ftaret. Idem videtm vclle Salic,/.i. i».4.C. 
Jeieg.\[>i ait confulendum tunccflc filiis^ne matrcm cx- 
pellerenf.nc tonc pci filios videatui ftetilTe, fed vt folum 
maritum cxpcllant; & tunc mater cx dcbito 'eqiictur viru, 
•c legaturo p.-rdet;nec filiis imput.iti poterit mairis recef- 
fus.Eandem fcntentiam fyftincnt Ang.dc Gamb.rr.i^ le- 
flMm.f>l.io.n.i (habctut f.8.fr.;>.i.) Lata/.5( fHM Mliirrit, 
$.S* ^Hu tx bit,». 1 I ^7.f.dtlib.Mgn. 

Quamuis autem p[.TCcdcns fi. nt.fit fati< probabilis.con- 
irariam rcpnfo probabiliorcm.nimirum.Derca veiba cen- 
Icri intcrdi(aa»recund.nupiias,atqueaded viduam ad cas 
iranfcuntcm amitteie id legatum.quod filij habcani tunc 
ioftam diuertendi a roatris habitationc caufam , vrpoie, 

Jax cis fufpcfta cft.quare pct filiosnon ftir.Ocindc quia 
um vir reliquit alimcnra vxori habitandicum filiis.vide- 
tor filtoiumcducatiotii piofpiceie. Et ide6 htiin (ent.eft 
Oldr.n.f r<c.rW«fw,ide6 cnim dixit habitantem cnm ma- 
rito.quati nipponens id ita fiiturum.iuxta fu.im obiigaiio- 
ncm.ac tiinc uiftam recedendi caufamcfte fili's.Et ita eum 
Intellipimt & pro h.icfcnt.icfetuntPrxp.& Parilliis.qnoj 
ftatim rcfeiam.Eandem fuftinent I.BmIiL t .n.vn C vhi pu- 
piBi tducMrt drktMnt,& l.\.infi. C de Irg.Si iti Ang.Ur.i^» 
».f.[*txp.c.fi.de/rc.nupi.c»l.pen. ».4. vtrf.Sed ^mid/ire- 
lin^HMt ,Vati(.Mdd.Md^art.l. Mmlier ,^.Cum propenereiur, 
Mdd.penff.MdTrtb.A^cx.Mdd.Mdrmndem l^ytt.t.QHicencm- 
leinMm,yxeri,verb.re Mnntff.de le^.^.K^p^ l.Fcemtnt,inpr. 
innenM etlit.^meflimnc.it ji.^j.C.dt fic.nmpt. Guill.Bened. 
c.RMymitiut,driefl.ver. QHicMm mUm »1.170. Garr.rntr.C. 
de /ecnupi.in neuM ed.pcenMi^.m.i {.Pauliisde Montcpico 
l.TitiM.S TiitMCHm nul>eret,n.t C^.if.Cj^J'. de /r^.i.Vitalis 
de Canibanis in tra£l.itu d( clnulnliii , clmmfHl. rtnuntiMuit 
tmnik. kenu pmiernu c mMtrrnie, Srd Mn iuri Mlimente- 
rifiB.Bi-rtat h.i» fHerrpert.itt I^.Vfb.l^iduM, vrrf.f^iduMle- 
gMiMria fi flMtm in disme viri Et verk. 1'^Xer ftcmnde nul>ir, 
verf.f^xor frcundt •■•irn/,Io. L up,/.i { .TMitrt,n. f.&ciii Ca- 
ftillo pMule pefl pr.verf.idrfn fi mMriimt , Gom Aria'.,/.i j. 
7«Mr;n.i.M;>iicnzi. ^ . rr(.r.i./.;.^/.x.n.i8. rdercns Fena- 
licnicm in fuM pr. Spmo Speciilo teft.gl.t4. princ.n. to^, 
Arque idemdiccndiim . ft, vxorclcganti vito fub eadcm 
condirionc.Cum filiis iufta fit dincitendi caufa ob timo- 
rrin odi) nonercx.lta Gnilliel.Bcncd.Io.Lupus.Caftillo, 
oomez Arias prexifneMUefMti. 
9 Quod fi tamcn fuperftitibiu filiis mater femper cnm 
cis vutvidualifciiutaiubitaiit, nonamitictid lcgatuin> 



XCI. 3ji 

qu.imuis cis vitafunftisadfccund.tranficrit nnptiat.qucd 
id legaturo retidlum fir contimplationc ipfius \xi>iisdlc 
libeioiom , atquc horum mois hipeiucnicns iropei{iciir> 
nc poHit ftate cuin cis.Ncc nocci is tranfiius ad j|ias mi- 
ptias,cum folom intctdidVus ficconiogi fopviftiti, qnatc- 
nus ci obftaciilociat ad habitandiim cum fihis. Sic car* 
rutr.^.de /tcJtupt.panM . ) . n. 1 4 .in netiM edit. 

lirio lcgatum habitationis abfclutc icliAnma viinvxoM 
exiinguiuti ra fccundiinubcntc , quod pn ca» rlTcx ine- 
moriamatiti.Sic Alb;ric quem ijf,:rt .ic fcquiiur ci.Lo. 
i.it.verk.FU fu mu^er t \i p.j.Petez ti,$.Ord.i.i.l.t.f.iifi 
p. 1. Necobll.it G .inft. drvfm (t hMiii, ^.Item dt hu ^uit 
vbi icxrusait : Et cenntmenier fi ad mmtiirtrn v/tt Mdinm 
periineMl,(uin mMtte li htbitMrt liceMt,vh\ Oltt^rr.rwi» 1714. 
rif», jir pi.rrcnii & fniiiro,quij(inquir crf g.Lop.J int.'I- 
ligirur quanduid lcgatuiii non cft tcli£lum i inarito, fed 
ab alt*. 

Similitcr fentienJotn cft de legaro reli^io \ viro vxo- 
ri.dum ftctcricin dorooipfiusviri:intclIigitnr eniniin vi- 
ta vidu;ili , atquc ita perdetiii per lccundas iiopMa^. quod 
iam in viti prioris domo nim ccnfcatur perfiftrre. SeJ 
Bald./.f 0/Mii{«fiir,n.lO.C.4/r fideic.\:\(.l. I .n.5 .Cdi lr£. Sut- 
dusde Mlim.tif.i.if.H.u.i x. 

Ex his dcduLitui , lcgitoieliAo alicui fi fteterit cnm 
vxoie teftatoiis , dcbcri ea vidua iranfennte -id f<randas 
nuptias. Cum iam cnim drfinac vidiia illa cfTc fnb piiort 
matr. fub qno cenfcbaiur cfte.ac »ltoi tt ftatotis, dom vi- 
doitatcm confcfuabat,iuxta / vlt.CM hen.mMt.tAm ccnfe- 
tut condiito iinplct.i,ncc ftat pci legat Jiiuin non f.imula. 
ti vxori teftatoiis. Sic per pluraprobat,al!cgatiN Alex.fle 
Socino,Simon dc Vtcus dt inierpr.vU.vel.lilf.t.iiiterpr.l. 
circM legMtMtduh.io.H.f . 

Adarg. n.47.propofitarerp. Ad i.conft.-t cx di^is a. 
48. Ad i.refp.cum Ripa Fccminxai fri.in neuM ed.^.tt, 
n.ii.f.drfrc.nmpt.eum ri.x[nm intcUigi in Itgato habi- 
tationisf.i^i vidux & ficah ilio quam ^matiio , quare 
non aducrfatui noftrz (cnicntix. 

S V M M A R 1 V M. 

jt» lijeMimm fxmluii mtri/4»dii ftfii dtri viduii fttMudi muftmiit 

Rtferl tr ifmtdemfimHHiimM,^^. 
Ken ftlift i»'i viduii meritmnif ,tf 

g»iV fi t» ■aiduM frim matijitii lenfHnmMrir.vet iUuJ futrit irriinm 
t* 

§jmd fidtftemni tlMli^nHLHi-i ftmimt num^mim nuftt.tf. 

Ah ligtium rrllOitm vxfri ntmiai fref>ii , dihtMIHrtti»m «iiJuM 

li^Mfr fljiiM vxiri fritri wuttu* tnxir {8. 
Sati/ fi fmbutmi»! sffiBsiiu» rtiinifMetHr t/4<r>,f 9. 
AHMlimint» ligtta vxiri dlhi-nnlMr ilism iQi ffflrriitH fo. 
Am ligniHm fmmiaii mMrimudii fifii d^ri ti,^uM Hiadum ijl ttMlt 

uuhilu, 6 1 . 

An id lifuiam ftpl ftti Mnli tltltm UHftiu aflam,t\, 

LijMtumfnitLi dit*ndii riUBHmna fifit deriiMm uuftii,i^. 

^ui'! /i dicMH'.fHtOit matiia»dii,6^. 

j^u/i /1 ttrii fmtB* m»r'it»ndi,t^ illa (li i»m m»ritMtaj6^. 

^^Hidp einfAnxHiniii m^riiandii ij»adam fii mMriiaf.ff. 

An Irgatum tuijMm mtriianda riiiiium , diiiatut ^<,iad rtfi luuni, 

^nandi fifti» ii/iatir lam miaiti ft.mma dala iu matl.tiittt»uil, 

67. 

An lefatum famiuii marittuiii riUQum , fijfit dariiKgrtdiiniiiitl 

riiigfuem.tt. 

Quxftio vltima. Qnibos pollit confctii legacum ma- 
ritan lis focminis iclidtnm ; Et 1. quidam adciunr pof. 
lc confciri viduis fecund6 nuptuns. Sic vidctnr docete 
al.c.jlptriMt , vtrh.Tri^amn, ^t.^.t. vbi ait per nuptiai 
non folas prima?, fcd vltetioics dcfignail , & fic eflc ar- 
gumentomcontta/.fiewc/ , ^.Hec ftrmtnt^ f.de virhfig, 
Idcrovidetur tcncrc Kjparu^. C.tti ftcnHpx.in neme edit, 
n.^.Cf- }, verfcenirMr urn aeterininMt , vbi dicit tcciiircn- 
dum ad conic&uias volunia is icftatoii^ ,& fi canon 
roagif pri-i^is , qnam fccundis nupins adapciii poilitj 
poUc id 1 g.itum eiurmodi vi inis dari. Vbi apertc fcn- 
tit polfc abiuliitc dari ,nifi conic£luiz voluniatis tcfta- 
toris niaJeant cum de primisfolis intellexillr. Et Decidt 
rmhr.f. defecmnd. nupt. n. 5. dicit ex ptoptietatr fciir>o- 
nis potTe in eo lcgato compichcndi viJuas:(ccns d 

E E e 4 ^rt« 
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veufimilit?ftatoris mcntr.Et Sy\fi.ver.LfjMtum,uj.f .».9 
aii folU idlcgacumdan fecund6 nubcniibus, nun autcra 
ad vltctiorcs nuptias tranfcuntibtis. 

At multo vctior fcnt.& omnino tcnenda docet , id le- 
gitum non pofTl- confctti viduis fccund6 nubcntibui, 
quod ea tcllacoiis verba de folis primis nuptiis intclli- 
gantur.Vt coniincx l.BtHei^^.Hoc/ermane.ff.dtvtrb/ig. 
ibKhae ftrmene dnm nnptt erii.primd nuptit /t^nijiiAtnr.El 
ita hanc p.irtem fuftincni BM.in proaim.decr.n.tf.Psxp. 
rnbr.de ffren/.n.i^.liC.l. Dutbia ,§.Si ei qni.n.i.f.dr iurei. 
Guill.Bcncd. e.R/tinntim dettjl. verb. (JMicitm nUA.n.ji), 
Gitton.rubr.C.de /ec.hupi. in nens edit.n. j. Tilaq.multis 
cimiidin.§.fJic/ermcne,inpr.n.\ i i.RoCcl. vtrb. Adkl- 
rm'«»i,n.6.Mantica deconien.vlt.vel.l.ij.f.n.ii. 

Hoc tamen tcmpcrandum cft.nifi vidua nuptntaprius 
matrim. minimi confummarit ; tunc cnim potcft capcrc 
id Icgacum.quoJ pcrindc nt,ac fi mmquam nupliircc : vc 
cnira bcne ait Ripa ritbr. C.defec.nHpt.n.i^. vtrf. Sedtn 
dicMtnr t iff n0M4 r<^4>. quarauis accento vetborum rigoic 
dicatnr viduam hanc binas contraxiHl' nuptias : ac frcus 
fc habcc quoad efFcftum nupiiarum. Ec ita qtumui^ con- 
ditio non nubcndi admitcatur in vidua,4Mf6.Caj rr/)^N»i, 
C.ele indiQ4vitUi.Ac omnes incclligunc , quando pcius 
mairimonium confummauic. Ec idco hanc li.uitationem 
amplc^untuc Occius rubr. (^.de ftcifiid.mMpt.num.^.it ibi 
Cittot\Jn noHM edit.M.f ■ Similiccr tcmperarcm , nifi piius 
matrimonium irritum fnctit.quod cx diclis 0.4}. prubiri 
potcft. Dcinde.quia re vcraca non e.1 vidua , & primas 
cuntrahit nupiias. 

OcinJe tcmperandum eft , nifi nollx clTenc fceminx 
«cate nubiies, quibuspoiTct id lcgatum impcttiri : tiuic 
enim cx vcrifimili teflatotis mentc,nc opus pium difFct.i- 
Tur,pote(l confcrri viduis, quia (vc dicamn.6i.J non po- 
tcft id lcgatnm daii fccminx , qux non eft itatc nubilis. 
Sic Gifton.rHbr.C.d* fec.nHpt.in neUA edit.n.j. 

Hincinfertuf dccifio illius quift.An lcgatum rctidum 
h viro vxoti,dcbeatur fccundi , quam poft teltamcncum 
riori dcfundla duxitiQ^aiu rc manifcftum cft noa dc- 
cti fccundx , quando proprio nomine cxprcfTo lcgauit 
primx.Vc lego vxoiimex Mari.T,qiioJ tunc apntum fic 
indicium afFcftionis ad fingularcm ilUm pcrfonam.Ecita 
<loccc alios icfctcns Mcnoch. dt prdfumpt.l.^. prtf.t 11. 
RMW.i^.Quiaaliis lelacishoc limicacn. i j. nifi poftcriori 
vxoti npmcn ptioris impofuilTct. Tunc cnim ccnfcrctur 
loco prioiis fubrogata pcr tcxt./. Filit, vli.ff. dr cend. & 
(/«in.Quiatranflatio nominis fignificat candcm jffciflio. 
nem,& antmi bcncuoleniiam pciocisad pofteriorcin efTe 
tranflatam. 

Ac difliculcas cft,quando fub nomine appellatiuo tcga- 
tum rclidlum cft. Vt lego vxoti mcx, quidam cnim ainnt, 
& quidara ncgant dcberi poftcriori , quos rcfetunt Cou. 
deteJIdm.c.Re^Hi/tfliyn.i.Sc Mantica dt conitQ. vlt.vtl.i. 
f.i f .n.i.C^' X. & Mcnoch.Wr prdfHmpt.l.4. prtfHmpi.i la. 
«Mio.S.&ipfcfuftinetff.i 1 1. dcocri poftcrioii vxori. 
Quod alTcAio ad cam , cui tcmpocc ccftamcnii ccftacoc 
coniugacus ctac , ttansfcratur ad poftmodum dudtam .- 
atque ita cum legatiim non fit reuocatum , ci dcbcbiuir. 
Vcrum quamuis noc fit Cni^ probabilc.-at placet concor- 
dia , qiiam cx aliis DoAuribu'; icfciuni ac fcqiiuntur 
Cou. eed.n.^. & Mantica ir. j. ncmpc fi tcftatot contuga- 
tus ccac tcmpore tcftamcnti , inctlligitut id legatum de 
fola vxorc prxfcnti,q'iippe tcftatot duci potuit.ac dtiAus 
pr.tfumitur ob fpecialem crga pixfentem vxorem a(Fc- 
(5lum, ciufquc mcrita. Si autcm lunc minimc coniugatus 
eflct debcbitur cutcumquc vxoti , qu.im tcmpoie mottis 
tcftatotis habebat, qnod hic ailus fit faiiotabilis , ccfRt- 
que conjcAiira illa lingulatis affcdlionis ac meiitorum; 
ac proptcrca lcg.itum imdligitur rclidlum ex fola gfnc- 
raJi maritali afFc^ionc : qox m quacumque vxorc locum 
habct. 

Tcmperandum autem cft.non dcberi poftetiori vxori, 
quando fub nomine appellatiuo tclidkuro cft , ac tcft^- 



^dimentis matrimonij. 

tor co tenipore folutus matrimonio crat : vt incclligarur 
nifi id quod cclinquicut vxori fit ciiam fauopbilc , quale 
cft alimcntoium Icgatum .- tunc cnim coiicurrenrc duplt- 
ci fauore, fciliccc vliimx voluncatis S< ipfius rci Irgatx, 
dequacumque vxorc vidctut icftacorintcllcxiirc.Ica alle- 
gacis Alcx.ac Soc.fuftincc i3acb./.D/Mcr/i*,$.iS.^M«^ifl«iM 
no 10.jlf.fel.m41r. 

Id ctiam monuerim , legacum maritandis non pofle 
confctri nifi foemini^.qux funtxtatc nubiles , nimitum, 
I i.annos na^x, quod tunc ncqueat iinplcii caufa finalif 
ciusdirpofitionis.aigiimcnto ,/,;V*f/r»iW,*.5«»ni4ii/<if, 
/f.tjUMdo dteslt^Mt. eeeUi. Potcft ctiam hoc ex communi 
dodiinacoinprobaii,qux habci, patrono non inccgcutn 
cffc prxfcntar ad bcncficia, nifieum , qui ccmpore pra:- 
fcncaiionisidoncus cft. ac qualicates pctitas habct. Et ita 
doccnt Bald./.,S«nfiwM»,yj.D.4/f flM^/J*i,Garron.r«^r. C.d* 
fec.nHpt.in neudedit. n. y.dicensita communiter fcniire 
Oodtoies , id tamen bcnc militac Bald. nifi legacum ccli- 
(flum elTcc pto cctta pcrfona inaritanJa.Ec ratio difcrimi- 
nis cft:.]uia vbi pccfonx inccrtx relinqtiitur lcgatitm.de» 
bet per cxequutorcs perfonaidoneaeligi:at qnaoJopcr- 
fonaeft ccrta , tcftator eam cligcns rcddidic habilcro ad 
lcgjium ob;incnduro. 

Quarclcgacum reliftum ccrtx maritanJi , qnx xtatc 
non cil nubitis, peti ncquic ance xcaccm nupciij aptam, 
quippc defidctaior vrgcre vcl inftarc caufam ob quam 
lcgattim rcliaum eft. SicMant.//r conien.vit. v0i.lib.t1. 
iit.it. num. j. 

Scddubitatur,an tegacumrcliftnm focminls marican- 
dis ^ofTic daci iam macicacis Ec quidcm fi v-iba icftaco- 
ris lic fc habcanc, Dcncuc millc ad pucllas docandas pof« 
funt confccciiam nupcis finedoce, vel cum modicadote, 
quando vit eainopia l.iborat , vc fuftinendo roacrimoni) 
oncra minim^ fit.quia adhuc fubcft caufa pia, Sc neccfll- 
las oneris matcimonij fuftinendi , Scveth illud cft dotare 
fortninas.lca fcntiunc Bald. NoucLitr eUte 5 .^.n.i 1. loan. 
Lupus c.Per veJirM,de den.int. virum dr vxerem^nab.i. 
$.1 x.nHm.%. 

Quod fi puellis maricandis Icgatum reli Aum fit, con- 
(erri ncquitiam maritatx , quiaveccilla puclla non cfl 
maricanda:fic ica vcrba lcgati m ca minimc vct ificantur. 
Sic Bald./.y;.n. i i.C.de/ent.qud fuit cert* ^UMtitdte. lafon. 
/. ^uominin,n. 1 1 3 .vtrf.^uintopro e*dempArte,ff.dt /iHmi- 
niom, Bald.Noucll. Sc io.hw^.n.prtc.dUeg. 1'cicz l.j.ord. 
t.i.l. I .f.jg.verf.DHbtnm tji (juotididnHm. 

Maius dubium eft. quando pro perfona ccrta macican- 
da legacuin rcli^um eft , &ca ccmpore tcftamcnti ctat 
marirata?Mant.</«r0nKff.i>//.&e/./.ii.r.i.n.i).ait, fi quis 
lcgarit ceitam quantitatcm ad ccitam focroinam maiitan- 
dam,& ca viuo tcftatoie , accoinfcio nupfciit, cxtingui 
lcgatum.quafi caufaciusci.(rititc.Sccu$fi tcftaioc nupcia. 
lum confcius , ac potcns tcftninentum mutare , miniini 
mutauit.Tunc cnim ptxfumpcio eft^ipfumvoluiilc in ca- 
dem voIunt.itc perfitlctc. Eti:fctt l'aulum c 01/115 4.1/1 
vot. l,& conf.\^%.in fi.vel.x.Sc Tiraq.l.5i vn.'):'am,verbo, 
SHfcepeni Uberos,n, 1 yi.C.dt reu.den.tn meA tdit e/i 
verf. Hhc denitjue fpe£l4t.Ei nulluui aliurf fundamcntum, 
cui inniiatur, afFctt, prxccr do^liinam Uarc. l.Luciut,l.t. 
ff.de iej^.i. ci^-Orta\ino cxira rcmcft.ac in cafu valJc di- 
uerfo loquitur.nimiium quando minori fumma in dotem 
data ipfcmcc teftaioi poftca matiimon. eandcm pucllam 
ttadidiittunc enim conici^Liia cft , ipfum voluifT' a piiuti 
Icgaco leccdcic.Ec ideo diccndum eft, lcgacum pro ccrca 
pecfona roaricandadc-bcri,quamiiis ea tcmporc tcft.imcn- 
ci matiiata cffct , & a focciori , Ci poftra imbat nftatore 
fupcrftice,{quamuis hoc vhimum OD.non expliccnt ,vi cx 
ratione ipforntn aprrtc colligitui. ) Prob.ttui cx I SiiHm 
fdSlH, II. ff. dt cond. df dem. >bi : Si vtro nrfcnit,fttfrnti 
die debeiur.Ex qua cum nitiltis probat ot. Lop,/. 1 i.vtrb. 
f^rni/ ,/.9.p.6.futficercconditioncm,pcr vctba futuii tcro- 
poris conccptam,impletam eire lcftaiore ignoranie (cro- 
pus,quo a^usgcricar. Eiescadcincolligic aliisrclati* 

Couar. 
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Conit.e.Ofc^,n.io.deteJl4mx-iviCi legati contingere.po- 
tlus confirmiti.quim cxtincjui lcgarum. Et ratio cft.quia 
eo lerato certs petronz fa^o,du£tus cfTc vidctur tedator 
ob fpecialcm illius afTedioncm : quz cum non ceflct, 
quamuis ip(a tunc nupferit.aut viuo Sc ignotanti tcdato- 
tc nupfcrir poitfca.non extinguitur, ftd liabilirnr id Irga- 
tum.Atquc ita doccnt Bald.Ia). Baldus Noucll Percz i>«. 
prtcfd.MSe£.V\yTppo\.rHh.f.defideitt^aribm,n.iu. lo. Lup. 
c.Fer veflr4U,de dtiM.inttr vir. & vxer.notdh. i .^.lO.n. 6. 
Titiq.trti^.cfffMte etm/M.Umii. \ S^.Sarmicnto /. i.ftUn. 
'f.l.ii.lo.Mcxia l.T»leiip. \ i.fund^m.i.n.if. Spino fpec. 
t»fl.il.\4^.frincjt.\ (1. ZauallosiffyMiir fM^r4^.f.i)8.i7.£. 
& cxplicant Spino & Zauallos.quamuis ii^notantc tefta- 
tore ht iam tedamenti temporc coniugsta.ld enim pro- 
bat /.Sf MiM/4S4,cui hzc do^rina inniiitur.Et iia iJ cla- 
fc (entiunt rcliqui allfgati. 
^6 Similitcr cicdo lcgatum leliifhim confanguineis mari- 



tandis,quamuis nequrat.confcrti confanguincx tempore 
tcflamcnti coniugatz ; ob dida MWOT.^^.vipoic qu5d cft 
rcliduminccriis pcifonis : at (i tcAnurc mottuo nupHf- 
fet.cxtflirao cum duobos lunTperitis ex dodlioiibus huiiis 
rcgij Pfztorij Granatenns pofTe illi daii.qu^^^^non omni- 
no inccitz pctfbnz tclidum ni,rcdquodammodoccnz, 
ncmpe pcrfonisex tcdatotis gcnctc. Et quando nupfix, 
habcD.it iam ius aiiquale ad lioc Icgatum , acquiiitum k 
lcll.itoiis morte. 

An vcti lcgatum teliftnmccttz pcrfonz maiiiandz, 67 
codcm tcllatuc>:'.poftcaeam in matr.coUocantc , minoti 
fumma in Joicmciadt;a,dcbcatur quoad rifiJuum ? coa- 
fnlcnJi rint Djtt.Sc Do€toxeil.Lucim,l.\.f.dtlcj.x.iiibi 
Peralt.\ n.-vlt. Cou.f . 0$cij,n.^. & lo.dt tefitim. Bacza de 
ntn mtlier.fi HAb.c.r.pnf. 

TanJcm an legiium rcrminis maiitanJis poffit dati 6^ 
ingtedientibus icligioncni? dixi l.udi^.^^ n.i^. 



D E IMPEDIMENTO IMPOTENTl^, 

ti5,abrciflioni$ tefliculorum. vcl malcficij- Secundi locb 

dc impotcntia,quando ab altrto potcnie cognorciiut: Sc 
deiurcquo matrim.ditimat.Tcrtio 4OCO quando matiim. 
rationeimpotemizfcpaiatum^rifliurandumnc , inoenio 
errorc, cx fccunJis nuptiis, aut furnicatione impotcntis. 
Vbi e< qualiier lis int(.ntandj Cu contr.n fintcntiam latatn, 
6c qiialitcr in caufa matt inioni| nunquara tianfcai in rem 
iudicaiam. E( num liccai dinoriiiim rationcillius copulz 
in formcation. aut matrim.hiibiix.Quacto loco quando 
impotcntia lublcquiiui matiimonium .- quando dubi- 
latui aii ptzireJ3t,an potius fcquatur, £c qualiici tonc lu 
ce.1t vfiis matri.uunij. Quinto loco de impotcntia tera- 
porali ratiunc zi atis puci ilu J\atus moibi,vt dc maiiimo- 
nio condicuti in mortis atticulo. Etdc mairimonio her- 
maphioditi.TanJcmqiialitcr prubanda Ht hnpQtcntia,3c 
de computaiione tiirnnij cxpeiictiz potentizad|Cocun- 
dum.PrziiiiiicnJum > fl.qaiJ flcquotuplcx fii impotentia. 
E(i enim vitiumnatuialc aut acciJcnialc iropcdicns coi- 
tiim.Poicft autcm confurgcie cz cau(a iotrinfcca natura- 
li.vt cx virifrigiditatr,au( ex foeminz aiQitudinc. Frigi- 
dicascnim r ddcns coniugcm impotcntcin (oli vitoacci- 
dit.Vt cgregic .iocct D.Th.ab vniuctfis reccptus 4.</.)4, 
y. vn. MTi.i. Md6.e» duflus ratione , quod mas fit agcns 
in gcnetationc.focmina vci^ folum patiatur.Atfiigiditas 
piiBoni non obdat , fcd foli a£tioni reprimcns mcrobii 
virilis m.Mioncm. Quate minus bene Ant.c.fin. n.6 verf, 
Hic doOrinti.dt fiigid. & msltf. & iti P ix f oC.uu. f .verf. 
Slti*rej^tntrtJiitr, aiunt podc in farir.ina rcpcriri fctgidU 
tatcm matr.ditimcntcm.iuca tamcn illius non mcminifle, 
quod fbre impoilibile Cit eam ptobarc.Vocatur autem im- 
pcdimentum hoc frigiJitas:cum quanJoqne etiam calo- 
lis cxcetrus poflit viium impotentcm rcddcic,ac mattim. 
dirimcrc (vt dicemus n. \ j.) Qiipd auiiorc D.Th.^.J.j^. 
^.vn.drt. 1. cor^. fupciHuus caloivix potcft tirc impedi- 
mcntum pcipctuum. Impotentia hzc poicft duplici ex 
capite ptouenirc : ncmpc ex caufa iiticiiifeca & naturali; 
VI frigidiratc in vito , aut ardationc in faeniina , aut ex 
caufa extiinfeca accidcntah,vt cx maKficio,quod vitique 
fexui communc eft:aiii cx caftiacionc,quz viiis cft picu- 
liacis. Rucfus iinpoicucia quzJam cft pcipecua, quzJam 
temporalit. D'indc alit eft impotcntia ad copulam : alia 
vcr6 adfolam g.-nerationcm.quz vocatut ftcrilitas.Tan- 
dcm itnpotcniia pcipcLUa, quzdam cft abuJiita icfpe£ku 



DISPVTATIO XCII. 

An impotcmilcocun Ji, & qualis iropcdiat ac dicimat 
matiim. fublcqucns > 

SVMMARIVM. 

ixfliftm fUttitpUie fii imfttintitf^ anft'iiJliai J}f«r >• fmmmm 
ty- uiaiui laltrviri Aliquuudi fit imftitnti* ttiriiutmiit mmritm' 
utum cuufa ' u.\. 

Jmftifuii* fttfiiuii dirimii min.uin uurtm ltmfiT*lii,i. 

Hfid,/i imf*iiini»iimfiuii> fii iguitu ulitri tiuir»hinti\ Ktftrttir 
^idim finitntiu,^. 

trifimtur finittstiu jfiuUtrii.n. 

^m Uiiruui imfiitntia timftrali fttirl innz rintrabiui> J . 
Jmfiii»tiu.qMi tfl mutima tii^tuitiu. nm ebjttt vuieri u»4tr.(. 
Putnii* fiminMudi inira vm ifi ifm ad matriminii vaUrim 1 7. <^ 

iii.fuid fi vir »ia iatrart ^fir, fid mairii fxmint aiirahti. 
itfiniaurur diiiuiii lam niu fiii, f.d f„lmm ntumdifitiatiamft. 
tmitffi famina tafax fit ftmiuit fuftifitudi,ifuttmuii niu ftmimttif- 
Hyi^.y! vir felam fimtnit faritm imtra vatrmiitatiio. 
ifgidtji famina lamarda fit, vi ntifutat ftmim intra vai fifcifni, 

tmi fKjdftum uinritiuiat tvtifra Utiiudmi aui alii mirii 

gmtfii i viri Hijiuaii 1 1 . 
JtnU./ifixmiua tcnfeia imftttmtia viri md ftminamdnm, eidit iun 

pmtii.. 

^«TMf Mf IX tmmfa timtiuftu imfiitntia , fiat tx mimii viri emliri, 

fim IX aiiimnatifni muliirii.diriitut matr. 1 j. 
Matritmninm tuuitehi ranmtn alifi fcli ttfiiiuU vaUt, 1 4. 
fljiid.fi vtnqui tiftiiuU irhaim, fii ? R.firimr dmfl^x />« . n 1 4. 
Jdmatrimim. val,t , ^uammii fermima cinfeU dtfidmfmtrit, 1 7. 
tijfid.fi lummihm dainur vitum fimtn tmiittuilit. 
^m ftmii valiJi iiuiitbamilt^. 
Suidtfi ,a atati tleirifua fiat ite. 

^m ratiimi fintRutii fijtt atumi malrimemium d,uigari ? 1 1 , 
^mmuliir qnantumui, virula validi nuiairii. 
flmd.fi fituxii* fu ixkaufim.vt iam fit imfiitmtlt^ftrtmrjnadam 

fimitmia.ti. 
rnfmilm ftmtruiia AuBirii.xt^. 

Amfiirilti ad matrimnniumfiut haHlitl Refirtmr tjuadam fimt.lj. 
Stntfuiim jtuaitu,z.6. 

Am valiat matr. ^aadi mW/i> m^mil •^fnai viia firitmli fttrtrt^. 

RtfiriuT^Htdam fiuninia,!?, 
frtfinituT Auiitrii finrnii*,Xi. 
iL»idfi fmwix* muriuiifiliiif»rixt,if, 
iatiifit ariaimiuit.io. 

m 

Dlfputario de hoc impedimento apptim^ nccciTaria 
cft , qu&d frcquenicr in tribunalibus Ecclefiafticis 
actidar,& in confcflConibus occurrat ; facilllmumquc fit 
circaillud aberrate, tum obnimiam cius difficulratcm: 
tum etiam , quia (atis obfcurc dilputatum inucnitur. Et 
i^Jeo oua claritatc poiucio , illud enodabo. In hocergo 
impedimcnio is ordo feruabitur. Pciroo loco agctur qua- 
''5 imporentia matrim.dirimat ; vbi de impotcmia natu- 
'*li.ibruluta,vcl tcfpediaa.accidentali laiione fcnciiu. 



omnium ; quzdam vctv> icfpcftiua rcfpc£lu huius f cl al- 
tctiuj fimins. 

Pizfens crgo difp itatio petir qiialiiatrm impoteniie 
defidcratz ►vt mitrimonium fublcqucns iriiici , qoan- * 
do ea cft gcncralis icrpf)3u omnium. Qiiam aliquibus 
conclufionibus ac corollaiii, excisdeduclis cxplaiubo. 
Primaconclufio.lmpotciitia peipctuaadcup.iliim rcdJit 
iriituro fubfcqacus nuitiinoniurn t fccus dc tcmpoiili. 



Liber VII. De impedimentis matrimonij. 



Hxc e(l apud omncs ceitiflima. £t de impotentia pcrpe- 
tua conHit cx c.tMfri^id.& maltf.c^ tx icie lo r.quando 
autem iinpoicnua clltcmpotalii,caro nun diiimcte,cou- 
Aai exc.Fr^ierititMtu , Vfrjf.^MmMii igititr,t»d.t. Ettacio 
vtiiulquc pattis ca cft ; quod pcrpctiix lnipotcnti.T tcpu- 
gnet obligatio ad copulam comugalcm cx matiimonij 
contiadbu confurgcns. Impofltbilium cnim nulla potefl 
tffc oh\\g^\\o,l.l mptJfibUiMm, ff.it Tf£.iMr.& c. Ntmo «i 
impoftbiUfdt reg.iMr.in 6. Sccusdc inipotrntia tcmpotali. 
Quicnim in przfcnti non cA folucnJo , cijm tamcn llt 
fjpci fofcin Futuiiim,poicft ad folucnd tm obligari cuius 
obligationis incapax cft , qui nunquam folucndo fotct. 
Quod (iobiicias , mairimonium impubctis iriirtimcnc: 
cikmtamen fola tcmporali impotcntia laborct.Dic idcilc 
pcculiate incafu, qu6d ius Ecclcnadicum inair.impube- 
rum irtitarit , quamuis impotcntia cotum tcmporalis fir. 
Qjod in alia impoicntia tempotali minimJ ftjtuit. Quare 
cxiftcnte eodcm impotcniiz tcmporalis impedimcnto.cx 
actatis dcbiiitatc confurgrnte , poft piibcirAtcm valftet 
vtiaae inair. cb qu5d ius EccleiulUcuin vfque ad illam 
n>lam ztatero iriirarit.vt diccmus difp.\o^.n. 1 8. 

Quidam tcmperant poftcrioiem huius conctiifionis 
paticm, vtimpotentia tcmpotjlis nondirimat,qiundo 'i 
coniuge potcnti cft* tempotc contta^us fcita : fccui fi 
ipfum latetct, Ducuntur, quia D.Tho.4.1/. j 6.^.vn.trt. i . 
(«r/>.zquiparat impotcntiam fcruiiuti. At hxc licct tcm- 
potanca dirimir,fi ^ coniugc libero ignoreiur(vi piobaui 
tioclib.7.diJp.i$.n^.)Ei confir.quia vitaquc non fimpli- 
citer , fed ad tcmpus adlum mattimonij impcdi.mt, im6 
malto magis impotentia lempotalis.vtpoic quz ptuifus 
impedit.-ciim feruicus folum libcrum vfum impcdiat. Sc- 
cund6 , quia ignoraniia qnalitacis fuapic naiuta ad con- 
tradlus fincm pecitz ipfum viiiat. At huiufmodi vidciui 
hzc iinpotentia : cum ad copulam habendam , quz ma- 
triro. finii cft , d jfiderccur cocundi poreniia. Huius fen- 
ccnr.vidctur cla'i Sotus /^.d.^^.<j.vn.iirt.i..cel.^.immetU4' 
ti MfiteVerf Re£M MMitm, vbi M impottncian» hanc cem- 
poraKm non cdc impcdimcntum DecciTjrium, inftar co- 
gnacionis.fcd volunrarium. Ei ee.4.c»l.i.verf.PeflremHm 
denisjtu ,explicac e(Tc imp:dimcntum Iponcincum : quta 
/i conirahenics petmancrc vclini , func vcti coniuges. 
Atque ica clare lentit fi altcr potcns ignoraric, & nolic 
ftate matrixnonio , dirimendum cftc : inftat matrim.cum 
reruiiutis ignorantia concradli. Eandem tcnec Enriqucz 
l. tt.de mairim. c. 10. nMm. vit. vbi aic viro impoienii ad 
tcropus,valcie roacrim.li vxoc impedirocnti confcia ccdat 
iure fuo. 

Sed nultaienus mihi placet hcc limitacio.*aique ica ce- 
nendum cft , cam tmpoccntiam quancumuis igiiotatara 
abaltcro minimc obftare valori matiim. Ducor, quod is 
crror circa impotcniiam tcmporalem non duiinat iurc 
Erclcfiaftico macrim. nullum cnimius iiiitans repecicui; 
imi eiusvalori valdc fufFiagancui texius dc hoc impedi- 
mcnto luqucnces , abfquc aliqua cnim diftin£bionc dcci- 
dunc quando impotentia cft tcmpoialis, non irritati ma- 
tiimonium.vt conftat cx c.Fr4itrniittu,de frig.& m»Uf. 
Ncc ciiam iurcnaturali dirimat. q^ppcca' impotcniia 
non lollit nmpliciter maicimonij Hncm , fcd fccundiim 
quiJ.fcilicet pto aliquo tempote : ac pioinde non eificit 
inuoluntaiium (impliciter , (cd (<:cundum quid.inftaier- 
roris qualitatis. Et coniirmatur, quia fi hzc impotcntia 
iqnotata dirimeict iutenacuiali mattim. valdc dcficiens 
eiTet iuiiscanonici decifio , fi in le ad moresvaldenccef- 
raria,& vbi de grauiflimo animarum pciiculo tca^batur 
hoc tacitodifpoiierct,{' vt dTlponit c.¥r*ttrnit^itMfrig' 
f*r Mu/r)?r.)mattim. femcl dilioluium lationc impoicntiz 
exiftimatz petpctux.rcftaurandum cfrc.compcrto impo- 
tentiam cffc tcmporalcm.Tandcm.quia potentia coifundi 
perpciua non eft de mattimonij cftlniia : alias impoten- 
f« ad lempus nullatenus pofTcnt contrahcrc. Non crgo 
iure naturali , ncc Ecclcfiallico , impotcntia tcmpoialis 
igraoiata diiiinic niaciimonium. Nic obftant in coaiu- 



rium adduAa n.pixc. Non primuro,quia D.Th. dc impo- 
tcniia perpciua loquiiur : & cft in ca fcntcniia,vi ea non 
diiimat mati.nifiquandorft ignorata(vt diccmusi/<^.5>7. 
0.1. &ab eaieccderous thin.i..) Nec cft firailc dcciiuie 
rcruiiutts,& erioccimpotcntix icmpotalis.quia ios Pon- 
lificium irritat mairim. initum cuin crr*orc fciuilis con- 
dttionis c. i.dtcening.ftrM. At non inucnitur lesias i>ri- 
tans , quando cftcrtor impotcnttz tempocalis. Et hinc 
patet ad confiimationem. Ncc obftat ctiam fccundum, 
quia negandum eft eam qualiiatem cflcfuaptc naiuia ad 
nnem maccimonij rrquifiiam : folum enim pciiiur ne fic 
iropotcntia pctpctua Ec iJtb pro bac fcnccntia funt vni« 
Dcifi alij Thcologi & lurifpcmi , qui cum D.Th.^.i/.^^. 

!r-»ir.4.a.(«r^.indiftinfte cradunc impoccnciaro tcropora- 
cm non obftarevalori macrimonii.Ec in proptiis tcrmi- 
nis doccnt Pctt.dc Lcd.<^r m4irim.(}.fi.4rt.t. in difcMlt. 
prineip4li,pMMle ame felMiientm Adargum. Manud t.i«m. 
fnm. i.fdit.c.mji.i .fine. 

Scd auhuc fupercft difficultas ,an faltcm rcus alicuius , 
culpz fii confcius fuz iropoicntix tcmporali$,fi ea duian- 
ic matr. ineat ) Id eniro aditmani qiudcm, ncc explicant 
culpanc moicalis fii,an fola veniali:.Vidccof cnim a itao 
oidjnc dcuiatc obligarc fc ad folucndum co tcmpoic.quo 
impocencia foluendi adcft SicdoccncRicar.4./)4.«rt.i. 
ij.\.h'\cn^x.pfMm.t.'i.t.i(>.4 vn.^.\. Tiitiec.jj.^.i.iw/iia. 
«♦r/. I .n.^.Sul.^.d. J 4.f .»».4. x.fencl. ; .1« fi pri/ht f «c/.Id- 
quc limirant Ric.flc Aftcnl.nifi magna ncceditas vcl vii- 
liMs id luadcac.Vcium in contiarium vrgct.nullam vidcri 
culpam, fi graui moibo laborans mattim.incat. qiiamuis 
lunc teddcic debituin nequcai,quia lcx matiinionij obli- 
g.it ad rcdtl^nduffl dcbitum.inftai pizccpioturo afHima- 
iiuotum,nimitumfcropci,non latncn pio fcmpa,fcd fal- 
uaincolumitatc peilonz , & icmpotibus commodis. Ac 
hic pottft obligaii ad icddcnduin lempote quo fucrii po- 
tens.Dcinde,qu6d impotcns ad ccmpus ad folucndum dei« 
bicuin pccuniatium , nullius culpz rcus cft , fi fc ad fol- 
ucndum obligci ccmpotequo cciiuseftfc folucndo fotC 
Et idco cxiftirao nullam etfe culpam cx natuia iei:at pof- 
fet clTc lationedeccptionis coniugis potentis,quaii»db diu 
duiatuta cllci impotcntia,& non ei dcicgetciut,qui!i ef- 
fecdcceptioin qualicace valdc ncceflaiia:cxponctciurque 
alcet incontincniiic pcticulo : ncc ipfi poflec impucaii 
non inqiiifiuifle circa hoc , ficuc impucatur quanJo de 
aliis viii paitibus non cutac ccttioi ficti , quia alix pof- 
funi diligcntia ptzmiffa fciii, ncc tenctur quirpiam pro- 
piios defcdus dctcgcic : at dcfcftus illc poteniiz tft oc- 
cultus,fic deco nunquam inquiii (blet. 

Secunda conclufio.lmpotcntiacccundi , quz non cft 
vcra impoientia, fed foluin maxima difficultas, non diti- 
mitmatr.vi fi poteft cllc vcto comiv.iflio, fcd cum rnaxi- 
ma difficultatc,iSc pcncuIozgtiiuJims.HzccUnclufio cft 
cciti(nma:8; conftat cxc.aJr ceniitg ltprtf.vhi dcciditut 
matf.cum leprofo eflc validum. tt ex c. Fititernitttit,dt 
frig.Cr msi.vbi qnando pcr intifiomm.ib qucn^oiiispe- 
liculo fiftam poicft mulier aifta rcddi :.pta copulz,dc- 
finitui valcte nutr. Et tamcn in vttoquc cuciiiu cft m.ixi- 
roa difficultas.Ecita docci Fcit.dc Lzd.dt w^ir.y.^S.*.». 
ctl.Mnitp.in/iii4t.4idf, 

^ Tciiia concl. Ad valoiem matr. non facis eft poccntia 
vasfccmineuro pcnetiandi,fed dcfidciacui ppcencia fcroi- 
nanii incia illudtqcarc potens coiic,impoten« tamcn per- 
pctuo ad fcmcn cmiticndum in vas, vd quia nullo roodo 
■ (eminat,vcl quiaptz nimio caloie,ica ptzpfopcic, tt vas 
expcftaic ncqucat.cft incapax matiimonij, fi id vi;iiim ita 
fit pcipciuum.vt nulla medicinz ope tolli podit ,quia dc 
ratione mati. eft traditio poieftati' corporis ad copulam 
coniugalcm,Ar non rcpuratui copula c6iugalis dchcicnti 
fcroine.Coitusenim folum cft via ad sftum coniugalem 
pcificiendum. Sccundi, quia ad m4tt.v.ilurfmdifidcia- 
tut copula , pet quam coniuges vna caro ciHciantui , vt 
conftat cx c.LtiMd4t>iiem,defrig.(p- mnl.ihi : rierijue iMre- 
iKTMnde dicMt , ^ned nunjMMm prr C4rnii f tpnlMm vns c*rt 
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iftilifuilftnt : & tunc viJttnr tju»d mulitr fffiii adftcu»' 
dju nnptiM fonutttirc.Qviod idc habctur cx eptjl. D.Grcg. 
rtlmd r.l. j i.^.i.At non fiunt coniugct vna cato abfquc 
fetninationc intca vas(vt ptobaui l.i.difp.ii.n.; )Ez iJco 
Kaiic concluHonem doccni cx Thiologis, f A.^.di£f.i^. 
«j.i.a.l.cincl.i n.i.d- M.t.ccnet.^.n. i 4.& iti Sot.^ .bn.tf.i.. 
ptiaio ptft pr. 0\MnA.tin,difp.vn.prtp.\ . D.Ant.^.^.rif.i. 
r.ix.(.l. & i.fi.Lci.i.p.^-^.6oui.i.c»l.nnitptn, Vctacr.i. 
/peeui.ii.c$nc.6.Ang\fi0rihm i.p.vbi dc m.icr.f u.S.^n.i. 
ditJt.i.diffic.i. Pctr.de Led.de mMtr.^u.fS.4,1 .dub.^. ^utd 
■Mrr circMfQljid ^.princViX.^ p. difp. lo.^.j .punti,yvhi 
de imped.impoccniix , verfdt hmmfmadiimpeitniiiit En- 
liqucz /. I %.dt mttr. c.to.K.vlr. & i.M.c.y.n.^ . & c.i.n.t. 
To[cdJ,7.fum.c. I i.n.i.Ntaniiel Ue./iim.i.tdii.ciif.n. 1. 
Jf.Canncdo fum.fncram.vWx dc mixx.c.^.ftAtim in pr Batc. 
i Led.i^ M,iir.dith.j^%,cncl.i. Viuald. eandil fnrAin.i.p. 
vbi dc matr.nnm.i ) f .Ltid.Lop.i.^.ii>/7r«i£?. vbi dc mair. 
CfX.pMtim in pr.netnk l. Vega i.t». /um.ctp.i^.c^fu li). 
Hiet.LlaiTias mtihtde curut.yp.c.i.fi.i i-fi. Et ex luiifpc- 
riti$,Abb,f. iJt.j. dtfti^. m^ltf. & iti Alcx. dc Ncuo 
it.j.Raincrius t.p.ffm.t.dtmdtr.cap.ij. Angci.f .m^/r.). 
imptd.i6.n,i.S)\v.m4ir,i.f.i6.diil.i.c?^ 7. R.or(lla vtrb. 
Jmptd.imped.\yn.i.Sc iii Siippl.Piranx,iOT^r</.i;.)>jim.4. 
Rcbiiff. prdxiitnef.rt^. dt di/\>tnf.in ^rnditni prthibitUt 
gl.$.n 49.RolanJ.W«/«cr«^«««,9.iS4 n.j.Chabctut («m 9. 
rr4£F.} Sy luj nuptiutij,v.Seni n»n tfinuiiendum,in l.i.n.ii. 
Tatrcci.) ).^«.i.»i /«m.4.).n.i {.r«nr/.f. t^iiiii, fumJnt, 
c.ii.n. ( 9.Ant.Cucui l.f.inft.m»iorum,i,\ 2.n.ii8.(^ 1 5 9. 
CUC.i.i.f.r«n«n.f.i6.n.t8.Caual. i.^.i/«r.i8.n.6.Maticnzo 
lik,ffecip.t.\.rMlir.gl.\.n. \ $9. Batbofa /.1.^. 1. «.91.96. 
97.jf.f»t.m4ir.Lit\c<^l.inft.iuru cwien.l.i.tit.^ud mutr.im- 
ptJbrt poffnniy^. Ittm fri^.v.!^^tur4,Gi'cii c, Adliminu 
)o.f.i.§.4.n.f ;8.Quidautem (\ vit non intta rcroinct,rcd 
matrix attrahai?dicam<///^. 99.^.5 7. 
J Quarc minus bcnc Dodloces aliqni de hoc diibitanc, 8c 
Pontificcm confulendam docent, quando vir membrum 
«rigii, ncc cft malcficiattu, ac nullatciiusconfummat.fcd 
ftacim fcmcn emittit cxtta vas , ncc medicims poteft iu- 
Uari.Hi fuiit Huft.yiw.r.^*/"^. J. i>uutittr & ifu*nde,n.\3^, 
h\\>ct.infu9 din.l.Iv.lmptd.impt4.if.A(ief\{.i.p.fum.l.7. 
ji) 7.4.1.9 M.5 .Bruncl. dt fptnfulikns ctnel. it. limit.f.n.i i, 
Et qiiando jiotcft coitc , non tamen femin.itc , validum 
cflc matr.fuftincbunt omnes alTctcntes Eunuchos validc 
ieontrahctc, quos refetaro n.ij. illi cnim non vccum fc- 
jncB emitiunt. Et in hanc partem Ucet dubius inclinac 
Amhor Supplem. Gabr.4.</.)4.f«.t/n.4.i.n#fiit.4. Sc du- 
bius manct Boiiillong iki ^u.vn.M.i.difc.i. Et tcnct Hu- 
go\\i\.dt mutr. c.\9.n.\. Ei clarc vidctur tcncrc Emm. Sa 
fum.v.mutr. vbi dc impcdimcntit dirimeniibtu in impcd. 
impotcntiz , n.14. At niilb cnus recedcndum eft a do- 
diina communi , qux vctilliiTia cft:5£ maximc poft mo- 
tum ptopiium Sixti V.qucm mim, 17. refcram, vbi decidir 
roair. Eunuchotum elTc iiritum ,cnm tamen cxpcilfntia 
conftcteos poflecoitc ; fcd iriitum cft. quod vcrum fc- 
roen non cmiit^^nt. 
9 Valctet tamen matr. fi vir fcminare poJTct intra vas.ac 
fccmina capax clTct feminis vitilis rccipiendl , quamuis 
ea impotens eflct ad fcminandum. Quippc fccmineum 
fcmcn non cft pr«cisJ ad gcnctationcm neccftatium , 
qiiampit valJc confciai. Et itadoccnt Nauar./.^.crn/n/. 
dtfri^.{^ mulffic.in pritri tdil.tcnf.^.n.\l. & l}. inpeft. 
e»nf'.i.n.ti.& 1 j.Lcdcf. <£ Baibofa num.j.allfgjii.y CX2- 
ctuz t .p.fptcuti 4.)8,r«nr/.9, Gutierez iju,(un*n.l,\.c\6. 
u.\6. cj-i?. Maiicnzo tib.f. rtc»pit.t.\.ruhr.gl»ff.\.n.\^i. 
Enciqiicz /.11. dt matr.c.y.n,^. Non tanlcn c[\ hoc adco 
cecium.quia inniticuc illi piincipio Phitofophico, fcinen 
I fcr ninciim non ciTc neccdatium ad gcnciationcm : cu- 
j ioi oppgJiiuin eft piobabilc . Quarc fcnticmes cfle iicccf- 
* Urium , dicem quoquc eam focminam cire matr, incapa- 
ccm : ficut cft vif , qui fcmen ncquit cmiiicre. Stcut in 
C\m\l\ aduccti lit.i. di/p.iuiiim.\ 1. boc lii.J, dfp,G^. 
*«w.zi. 



Ncc ccnfendum cfTct roatr. nuilum , fi vir non tomm lO 
fcmen pollii inita vas fundere, fcd paitcm. Qiiod ca fc- 
minis pats inira vas rcccpia lufticicns (it ad coiifiimman- 
dum maii. & cfficiendum coniiigcs vnair carnero. Sic 
Ouaiid.4. diU.^^.difp.vn. etreD.^. quod infctc ex 5. pio- 
poliiioiic. 

Quod (i facmina taro arfta ertct, vt non polTct femcn 1 1 
intta va^ tecipeie , nec arcc aliqua iuuaci poirci, incapax 
mait. foTct.Q^jia nil icfcit an ex pnrte viii an cx dcft-fla 
fa-mmar conluigit iinpotcniia (cminandi inira vas, atq; 
iia confuromandi mait. vt coniugts criiciantut vna c ro. 
q^odad matt.valofcm dc/idetaii picbauimus n«>n. 7. Sic 
biippl:m. G.ibr.4 </, {4.9.i>n.4.ix^r«^«/T4. Toledo lth.7. 
/iw.f.ii.n. 1. Similitct cllct incapax roair.fbemina, fi pr«- 
laiictidine auc alia latcnti acgticudinc cognofci miniini 
pofTet a viro. Conftat cx eadeni rationc.Et doccnt Hoft. 
fum.t.dr fri^. & m4trfsc.^.Qu* impeitnti4,n.f . Cr 6. CT e. 
C9nfiUt4ii»nij,n.\.tejii.6i iii lo.Andt.n.1. Anc.in^.Aibci. 
in /ne diniendr.tit.l.v. Imptdim.imptd.\ $. Aftcnfis i..p. 
fum.l 8 /.17.(7(1.1. Lop. /.i.wr^.T4» tflrfchM,fit.S. 
p.^.oM I a C4p. /idliminu ) o.ijudft. 1 .§.4 f w. 1 ) ; . num. j j 6. 
Secus eflt i , fi foemina tccipcte pollct femcn intta vas , 
quarouis fcmcl fufccpturo rctincrc ncquiret : tunc cnira 
valcre f matr.Q^ippe tunc verc confumroaiut roatr. ac cf- 
ficiiinrur coningcs \na cato : & ipfa folum ftciiliscft .• 
qnod valoii m.ur.non obflarct »,16. SicOuand.n prtcid. 
iLlatiis. 

Tempfr.int qiiidam concUifionem, vc Cimcnon valcat ift 
tfiatr. co qiiod vir c oire potcns nequcai fcminacc, quan- 
do miiliercmis dcfvftus latiiic .*fecus fi ciusconfcia ccdat 
iuccfuo. H'iiusfent< niiaj vidcmur kh\>M cnp.t.f. 6ciH 
Alcx.di. Ncuo n f.di frigi4,CT m^/r/iV.Roltllaf Imptd. 
imped if.n,i6. Angcl.m4/r.} .ff»/>r(^,i9,n,). Sylueft.frr^. 
mMtr.i.i}udft.\6.ditI.i. Eameniin tcddunt tauoncm, ob 
qiiam roair.non potcns fcminare fit iriitum, quod mulicc 
claroare poflii vcllc fe elTe mairem:&itafeniitc viJcntut 
validum fore, vbi roulier teclaroare ncquiret,vtpotc qus 
confcia dcfi-ftu» fuit, Ei icncnt cxprcfic, Ant. Cucus l.j. 
infi.muierum, t.\ i.n,if$. Enriqucz /.11. dtm^tr.c.y.n.j^. 
Idcindicunt fenticntcs roait, tunuchotum valcre, quan- 
do fccmtna confcia fiiit,quos nMn.14. tefecam. Iderodo- 
ccnt opinanics nnllam impotcntiam cogniiam diTiraere 
matr. quos rtfeiam difp.<fj. num.t j . Sed non placct hxc 
limiiaiio. c^ia fi natuia matr. petic fcminandi intta vaj 
potcnciam.vi fic poflit ttadi poteftas cotpoturo ad a&um 
coniiigalcm , non vidco qualiter voluntas coniuguro cf- 
fictfc valeat, vt abfque ca potentia confiftctc pofllt ra»- 
trim. qn^a ratione d\i&\ defendcrous dfput.^f, num.i. 
impotcntiam ctiam vtrique" coniugi noiaro diiimere ^ 
mattimon. Addc Sixtum V. in qiioiiam motu pioptio, 
quem n*m, 17- tcfetaro, dcclar.-inc couiugium Eunuiho- 
tum eife iciitum, quamuis fcicnte altcto coniuge iniium 
fucrit, 

Ncc refcrt qu« ej caufa impotentia hatc in viro con- t ) 
furgat ; quamuis enim fuqucnier impotcntia cocundi ex 
ffigidicacc viri conlufg.u, Sc lato cx nimio calore:at ali- 
q 'ando potcft ctiam cx nimio calore proccdecc : flc tunc 
li 1 1 impcdimcntum fit pcfpetuum.quod nec aitc Mcdi- 
cinat ncc tiienniocxpcticiuii ceffet , dicimet mair. ^ia 
eadrm pioifus eft taiio, Sic tradunc D,Thom.4, d.i^, 
^utfl. vnicitrt. Sc thi Albcttus Magnus Mri.^.nd 6. quo$ 
vniucifi fcquuntur. Idmi diccndum cft , li iinpocentia 
in viro pcouciiiac ex abominationc roulteris, Sunt cnim 
viri qui ad piilchiam mouci ui , & non «d dcformcm t 
6: continsjit aliquando ita abominabilcm fotrminam ap- 
parere vito , vt iu>ltarenus ) oflit mourti ud coiuim cum 
illa.nccexcilace j^oUic concupifccmiam : luncenim pet- 
indcc ntciiduro.-l> >ac dc iropotrntia cx m.il.ficio pio- 
ucnicnci. Si enim nitdiis adhibitis ac cxpcii.niia tricn- 
nali prxmilTa non cclfet , dilloloetur miiiimoumin, Iia 
doccnt O.Thom.4. dtj}.iJ,.^u*n.«rt.i,4d f . & ibi Albcr. 
M.ign.4.6,iif i,4r^ «iNi /il.Vigucf./.M/f.f.l6 §.7.*rr,9. 

irfiptdim. 
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imftiim.x I. Et cx liirirpciiiis,A!Sctic.iify«* </i£7i«>i./f/./. 
vtri Imptd imptd.n.Adcnfii i.p./i,m.l.$ i.i'j.M.i>n.in fi. 
An^ v.mgir.i.imptd. I 6.1.1 ^.Sylo.ffMrr.f. } Ko- 

r(;IIjtr./m/'r^iiM^;</. I j.n.8. & ibi S ipplcmciu. 1'ii-iia:, 
imptd.tf.H.7. Tabicna /mp.i i.y.^.M.S. Tuiiccr.j j.j.i.w 
/am.^rr.i.t.i). Gadta c./id /;flt/i».i, jo.j.i .J.4. ^ndJi.tiC. 
«.5 19. Qiurc noii iiudligo q jilittt Sa..4..i<.} ^ fn.4. 
l.caLj.vrrf(^d ^uiim dt difrmiyUcu nil ad vaU>rcni 
matt. tcfcttc , ti vit vjlcat exciiati ad copalam aim piiU 
chra.non .iiitcro cum deforini. C^i.t cum conditiu iila fit 
nimi? pcr accidcns , non ob i>i diiroluetnr m.vr. cum di - 
formi initum. Scd jpettc contradicunt illi DD.omiics al- 
jcgati. QMod cnim rcfat , fiuc i natura , riiie ex accidcnti 
Impotentia promanet.ad irritanduro mart. Si vcrc impo- 
tentia vtraque fit , impcdiatquc potcflaccm tradcndi cor- 
poris ad copulam coniugalrm : eo quod lilud acctdcns 
rcJdai cam impodibilcro. Adde .impotcntiam ex roalc- 
ficio conrurgentem e/Te valdc accidcntatiam , & tamcn 
coniiigium dirimit.Tandcm quia Cvt docct Albttius M-i- 
gnus prtxime ^llt^Miij)Cmt quiJani cx iua natuta dcfti- 
tuti calote fufHcicnii ad coitum , qui laincn cxciiaii cx 
fa:min.e pulchtitudinc pofTunt ad ccituni pctfcc^e mo- 
ueti ; non autem quando ea pulchrituJo dtficit. Eft au- 
tcm monenJa huiufmodi faemina,^ vt bcneitadunt Al- 
bcrt.Magnus Si TmtccT.iiiJ.) vt munditicotnatu.affjbi- 
litJte fe aroabilcm viro cxhibeat ac ipfe vir monendus 
cft.vtexcogitet caufis.quibus aJ formina: amorcm rxci- 
tetur , yt vcl fic tbominatione illa ctlfantc poflit illjin 
cognofcere. q^O'! ^ hic non pto/int pizmilik tricnni| 
cxpcricntia.rcparabitur mair.illud.ficui quando cx malc- 
ficio impotcmia ptoucnit. Tandcm quacunquc cx caufi 
iropediraeniuin perpctui impotcntii confutgat , dillo!- 
ueturiijatr. eacpgnita, vtpotc quod irritum fuit. Cum 
retiera impediat clftntiam coniugij, quacuroquc cx caufa 
oiiatui. SicHoft.f. Cfif/Hhntioni.n.i.Jtfn^.SiibiloAn. 
A n Jr.N.i . Grcg. Lopr z l.i.virb.Fritt.i.i.p..^. 
\ Ex diftis Jeducitui primb , quid feniiendum fit dc 
matr. Eunuchorum.qiii fana & integra viiilia habcnt.at 
alrero fcu vtroque tcfticulo carenr. £t quidcro quando 
folo altcro tefticuio orbati funt.ncmini dubiumcft, co$ 
aptos cfTe ad matr. Qnpd vcrum fc men idoncuroque ge 
ncraiiqpi emitiant. Tefticulus enim illc potcft minille 
tiiim gcnerjtioni nccclTarium txercerc , (piritus ad illam 
.requilitos tttinrns . & tanqtiam folii» mcinbia con.mo. 
ucns. Sicm alter folus oculus videndi adtum pctfcQi 
excrcct. 1,116 cum vinus vnita fit fottior fc ipfa Jifpcrri, 
& in illum vnum tcfticulum oroncs fpititus g."ncf.iiioni 
nccellarij coeant , qui in vtrumque conflucrc dcbetiht , 
folcnt i| aj gcneraudum potcntiorcs efte. IJcm ptobauv 
cr /.Si ftruM^^o.S.Si fpMdonif.it iurt itiinm, ihi-.Si /ps- 
dom nupftrii muliir.dillingutndum iiri,ir»r,C0/haiH, fHi- 
rit.ntcntrvt in c/t/lrai» dicM itttm nen tjft : in 10 tjki i». 
firmtmt ntn tli(tjutA tft mMtr.Jcr dutm & dttit txanttnim 
r/#. Vbi GlolT.yfff.ait fpaJoncm inco tcxtu appcll.iii,qui 
gcneratc potcft.-coquAJ vnum faliem tefticnlum habcat, 
& /. ^td tfl <jutf„Hm C.v.Sptiiontmff.dt ltb.& pofih. ibi : 
Sp*d»nim fHofut pofthumnm htrtdtm fcnhre, & Lnhtt 
& C*f{<iu /Iribnnt , ^naniam ntc flcriliiM ti rti imptdi- 
mtntoefiVbx cIofT». Imr>idimtni» . aitqiiia valiJc con- 
ttahir. & V. 7'«^,explicat de fpidonr.Ciii ahtf folus tc- 
fticulusdecft. Et idco ptartcr omncs DD. rriplici u.yjf. 
ailegandos, qui in hoc conucniMnt , iia Joccnt Anchar. 
*.i.w/f.Wf>.;f.Caual.i.^.</,f. ,8.„ <; p,.,r crcg.fn/>>i/-f , 
imritd.7-c.i..n 1 8. Lancel.i«y7.f.i»r/* c^ntn.l.i.t.ti-* mttr. 
imped,re pofHni.i.lit^ Ji-ifid.tcb. NuturA, midt .f/c. 
/*Ctrd^';.p.X.U,C.,o. ^ 

Diflicultas aiitcro eft de Ennnchis vtroquc tcfticulo 
catcntJbus. Quij^ro cenfent hos aJ mati.incunJuro iJo- 
ncoselle fi virgam etigcrc valeant . ac fubinJc coiie, 
quaiTiuis Icmcn cmittcrc nrqucant. Ducuntur . qu6J hi 
laiistaccre valcant concupifcentiz miilieris , & ita obti- 
DCtur bDts laati.fccund^riusincc ftimaiius.niroituro ge- 



ncratio prulis ad cius valorcm Jefidetatut , vt in ftrtili- 
bus conll4t.SecunJ6 ptobaii pnteft cx do&iina Anft./,i. 
</r^rfi.«>iii».<4r^.4.vbi (raJii icfticuloi non dcfijctati ad 
gciic raiioncm , quamiiis cxpcJiant , tanquaro ponJeia 
textrinisappcnra cunfotun:,ne liciatorij curfus intet fta- 
miiia impc liatut.ldquc coinprobai cxperientia tauti.qui 
reccns caihatus cuu) vacca coicns , lilam prargnanteni 
reddidit.Icem quiarcrpcntcs& pifccs co'cuni:cum tamcn 
tcfticulis cafcant.Teiiio pctfuadcii iJ poicft.quoJ (jtntf. 
17. Putiphat apptllctui Eunuchus Pharaonis. Ciiro la- 
mcn griiueiit filiam .qtiam duxit lofcph. Ei idco huiiis 
fcnt.funt GI.C.H1 jui,ni fi. ii.^.j .(p' cNuptitirum ktnum, 
v.ln <]uthufj*m 17 ifu. 1 .Anch.c. fi.dtfrig.KXcium t. 
SpudonMm 1 iH.H.^.f. it V.pgn. l.Si it ^lfr,f;.f 4. ff. dt 
vf»t»p.^MX,it(iC.l.i.n.x6.& j8 /i/S/.wimr.Ctpola /./'*(»- 
pomui.^. fp^dontm,H.i i.ff^.dt tdtl.tdiQ«. Corrfll'./. i.M I. 
ltilHrt,i'..\Ci.4id fi.ff.fol.mittr. hng.v.mttr,^.imptd.\6.H.\ ii 
T^h.v li-ptd.im^td.M.ij^C.n.j.htmW.v.mttr.H.^y.GwKx. 
lib. 1 .^u.c4>t.c.t6.n.i.in fmu priori tdit, Hugolin. dt mntr. 
r.iC.uM.i. Idcm cum hac limitaiiotic , quanJo alicr con- 
iux id impedimenturo nouii.tenent Mctina /i^.f.4^/«rr. 
liomin.contintntiA f.47 fi.& jj.panUprfl />r.Paiac.4.<ir. J4. 
difp. I . immedi^tt amt j\.cohcI. Philiatcus it effe. ftceri. 

to.X p.X.t.XO, 

Ali) ver6 docCnt eos vaiiJi contr.ihetc,fi poflint ali- ' 
q;ulc lcrocn cmiitcrc, qtiamuis ad gcuciationcm ineptii. 
i.^^uriniam vcrc copula kniinr intta vasemiiro . quamuis 
iiKlK.aci ad g ntt^itioiiciu .comcnta cft, vtin ftttiliura 
coputa eucnii.Atqucita doccni Alcx.dc Neuor*»/'?.».^. 
Pjlud.4 </.)4.^.i.«r/.i.rm/. i.ft.S.D.Ant. )./>./.! .r.vjL.f I. 
C.iiion./.a.c«rftf»rf)/4rf'«r«(/» f. ij.f».^. ud fi.Syl.v. mtn.S, 
f. 17.4/13.7. Vcracruz i.^- Speculi,»rnS ceitct.6, Toitcct. 
3 i-J.l ,iHfiim,il,l,n,i 1. Pcir.de htd.it mtlr.iub.^S .cencl, 
J.Anglcs fioribiu i .p.^hiie m4ir.q.S.Mri.i.iub.t .dff'c.t. 
cereli.vlt quoJ infcrt cx \.concl.Giz\.3Lt. /1dlimin4i,^v.^.i. 
§.4.f«.i}4.f>.{)9. Matictizo Ub.^.rtcep.tH.i.rubr.gleff.i. 
». I 9f.Lud,Lop.i.^.tf/7r»d. vbi dt mMtr'c.ii.c»l.i.verf. 
Vnde infiriur,0<iwd.^.ii/p. i^.di/p.VH.cerell. x.t^uod in- 
fcrt cx 5, propof. limitans quando eminunt fcmen eius 
rationis curo vcio icroinc. Et abfque ra liroitatione Bat- 
bofa /.i.^,i.fi.9 i.i(«/ fi.& H.gi.^^.ff./il.mMir. 

Sed inJiibiiata fent. eft, Euiiuchos viroque tcfticulo ' 
carentes cfte matr.incapaces.ac ptoinde iititum cllc mit. 
quod inietini. Quia aJ matr. vcriiatcin dcfidetatur po- 
tentia vetum femcn intra vjs focmincuro emittcnJi (vt 
ptobaui n«m.6.}At Eunoch' qu.imuis mcmbtum etiganr, 
atquc qu.inJam aquofam mitniam emittant : ca t.iUi:n 
non cft vcrum rcniin.ncc ciufJom rationis aim vcio le- 
minc:ncc agiiatio fit in principaliba» tncinbtis.dcficicn- 
tibus fcfticulis .qni fiint taiiquam folles omnia mcmbta 
commoucntcs. Nam cor.iccin ,& cetcbrum.qtix (unt trcs 
nortri corpoiis^prxcipuc partrs, tranfmituint fuos fpiii- 
tiis ad icftes, qiii virtutcm habcnt hos fptritus rctmentH, 
cxquibus fotum coip"S o^cfit. A' fi trftci J> firianr, fpi- 
ritus non retincntut.rc I cu.incfcont illtu iian'n>ilTi : nce 
caliii pcrtotomcorpus rcflciftitur:vndc fii.-i.^ioT^ fi-inr, 
Sc ineptiad verum fcm n emiitcnJiint ,vic ptim^ ftn 
bant cx Gal. do^rina \nt.\inC3 in aphorifmei Hippir,& 
C4l,l.6,iiph»tilm.iS.S: Nirol.Florcnt. dtmembr.HHturf 
libni Jtrm.64rtn.l,C,\.tU /J.AtquC Atift.ffl proHitn. ftli. 
\t, prebtem.tfi. vocat rpaJones fcminis cxpcites. Sunt 
crgo Ennuchi incapaccs matt. Qnatciu declarauit S<x- 
tU5 V. in qiiodam troru proprio edito anno 1587. qucm 
vetbo ad vcibum rcfirrunt Gutiet. Pctr. de LeJ. fitinm 
tf//r^«iiWi , cuius verba diridafunr ad Ntmtium Apofto- 
licum , & ita ipfc dcclaiauit. Vetba hoc decidentibus tn 
eo motii piopTio fic fe habcnt : Cemmiitimif f'HterniiMt$ 
IUd,& mAndtmui.vt ceuiugia prr difies & «/>»/ tjuofcnm- 
tjut EunHchei,& fpudime' vtretjue ttfie etirtniti.tum •jui' 
buftibtt rnulitribiu dtftcium pr^diOum , fine tjinortinti- 
bieiftufflitntibm centrtibi prohibe»i:eef>)ur admttrimeni^ 
ftntrnhendM inbdbiltt «Hdtritdtt ntflr* itclutei : & lum 
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Uctmm trJindrii/ , nt hmn/mtM t»niHn{litHtt di cdttr» 
fiiri fnt^Mt rntJt prrmiit*t,inttrtiicmj : ^kkm tos tiimm tjni 
fic dt fmSt tentr»xtruattftpmrmri firts,& mmtr. tpfn fit dt 
fmOf c»nir,i{f4,niiiU,trriim,& inmmlidm tjft dtccrnmt. Q^a- 
ic hojic dubitaci rrquit hos Euniichos clTe incapacct 
vcri tnatr.quamuis fcrmina cius defcAusconrcia vchi iuri 
foo ccdcrc. QMippc iam id in hoc etiafb curntu dccifiim 
cd in (o moiu prupiio.Nccoblljiit ar^umenta contr.itia 
N.if .propofita. Nam ad i.rctp. Eunuchos non nuiifjccre 
fccminx pct vetam copnlara fuaptc natuia aptam «d (^r- 
n.-rjiioncm,Nec finit matr.ell rcmcdium cnncupirccnii;^ 

im per cupulam quamcunq; fcd pcr coptilam aptam 
V. 1. i3iioni. Et quamuis fcnes dcdituti Hnc fcminc fuf* 
narnti .id gcnctationcm , at veium fcmcn ciufdcmquc 
raiionis cum fcminc fcrcundo cmittunt , ac pcr accidcns 
non ^ncrant. Ad tcftimonium Ariflot. dic, ciui doAii- 
nam in hocnon elfc amplcdlcndammam cx do^tina G»- 
lcni fanioticonllar tefticulos cffe necelTarios ad grne- 
rationcm,non ablolutc, cum animalia impctf i5ta \\\% ca- 
rcant,& i.imcn aencrani:fcd in aniraalibus pcifcdis.Ncc 
obAattauium ilTum rccens caftiatum gcncraflc. Id cnim 
contingit cx fcminc antc caftrationem tcccntcm dccifo. 
Ad rertiuRl dic buudchum lumi in ficiis litetis pio mini- 
ftro Rcgis. Sfcut Gtn.40. pinccrna & piitor ttgis appcl- 
Uniur £ inuchi , vt cuin Caictano Abulenii , & aliis pcr 
ip(um telati* pr0b.1t Peieiia ttm.^. in (jtntf.t.^";. dtfp.i). 
fMtl» poft prtnc. Qiuirc hxc fcntcntia ctiam antc motura 
proptium Sixti V.communiscrat Thcologoiu-n ac lurif- 
p eninqiieiencbant cx Tluologiu D.Th.^.*/.;^. 

in Lxpcftnont Itttrt. Et iki Alb.M.ignus a.^.cerport, 

Klvmin.iju.v».'io'..^ii.vn.m.t.t»l.antrprn. vtrf. Attjuthinc 
imdiiium.Vtfitrim fmm vbi dc tnact. n.iS}. Lcdcf.i.^.^.f «. 
<c» * lutl.i.. Toli d.7./ttm.c.i i.n.i. Sc poll motum pto- 
ptium do..eni knriqucz /.ii.i^ mmtr.t.io.n.vlt.(^ l.i i.c.t. 
w. t .Prtr.dc LeM.dt mmtr.^ ji.m. t.duk. ) . ijMtdmtiut chr- 
tm/U.md ^ri/if. Vjlcnii.-) ^.p.dfp.^o.^.^.punB.K. vbidc 
iinpotcntia.fii jfn.Manucl i.t.fmm.t.tdii.e.xj ^.concl.i.n.t. 
Vcga t.it.fitm.cmp.f^.cm/it 1 1 ^ViuaIJ.r«i^./iicr. vbi de 
mair.i.p.M.i^T. Et rx lutifpctitis ante moium proptium, 
Go^tcd.fmmt.Dt fijr.& mmlrf.n.^.fc 6.1*1 Hoft.J. §Md 
intfMtniittt.y.vtrf. (Jnidmm mnitm dicMnt. lo. And.c.i.ut 
ftjUfrig.Si lii Ant. n.6. Abb.n.f.AUx.dc Ncuo n.^.Pr*- 
p»f.n.4. Idcm Ant. c.fin.n.^.redj. & il>i idtm frmpof.n.C. 
(*r c.Tmnim,n.T.^ui filij fint irj^it.idtm Ani.c.LmMdnliltm, 
n.i4.difri£. Sc Alcx.dc Ncuo «. i f .c.«/ii I. Atch.c. Hi 
^mi,n.i.& ).;i.f.7. & ilii Bcllam,».i.Batt.Socjn /.5r<^ r/? 
fHmfitum.n i.limit.i.ff. di lik. & pofihum. lo. dc Friburgo 
jfmni conftf.l.4,.t.i() 11. Rom./7»»^i»/.6 j4.Ant.de Rofcllis 
trmQ.d* Ir^it.t. t .t.de cmMfm mmiirimli le^itimmt.n. j i . ( ha- 
bnatt.i.t(i{\,p.i.)SMppltm.fum.Pi\inx,vtri.Imptdimtn- 
ium,impfA I j.»j.i j. Rofclla rii imptd.\j.n.i6. Bolognet. 
/.I n.\o.fffiil.mntr.Montmlu.l.i.fi.t.^.p.4,. Grcg. Lop. 1.6. 
Wri.Caftrido.f. 1.^.4. Conflmnustrm. dt fponfmlihut lit.Dt 
ks <jMi nuptimi contrahtrt non piffant, n.71. Alcx. Carrcr. 
J#/tr*#i/r/.j.r.i6.{habctur vtcrquc tom.tj.tiad.) Plaza<^ 
dtiiOul.i.c.i4.n.$.Spino fptculo tt/fmm.glof.x ^.principm- 
/««.''.^y.Franc.Marcuii^fi/reyy, Patlam. Dclphin.n.6. 0e 
poftmotumpropriumSixti V, Gutter.^M.r4ff0n.i<i i.cdit. 
/.t.c. t6.n v/i.rctra£tjns feni.quam in i.cditione tcnuctatt 
■ntrquam motus propiios illc in luccm cdcrctur. 
Non lamen apptobo quod tradit Entiquez l.xx.de mmtr. 
r;8.». 1.1« c«nim./(>.^.ncmpc,fi darctut alrquis Eunuchus 
vcrum femen emitcens enm non cde iuie naturz inhabi- 
lcm ad matr.fcd motu proprio Sixti V. efTc matr.incapa- 
ccm. Scd hoc non apptobotquoJ SixtusV.inco mo:a 
proptio nil iiouuin fi»tuciit , lcd !oliim ius antiquiim 5c 
Haruralc dcclaraiic ,vt conlUc cx lilis vcrbis .- Authoritmtt 
tiifirm dteJmrfi.Ucm quia non fola m.iit.in pofterum coa- 
i'."iacnd.i irricauit.lkd ctiam iam contrafta : quod pontl- 
hcemcfficerc non poHrconiVatili valiJa ficranc. Qji.ue 
nirns Pontificii fait dcclaraic atrenio omni iure m.iit.Eu- 
puchorum cMc iriitnm.ac cos fcmpet fuilfc mair.au jjia- 

Tb, $<vnhe^ df flimirim, J^^, \ J, 
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ccs.' vtpotc qui verum fcm;n .itnittere hbn pclTunr. At 
adiniira bypoihrn impo(Iii>i|i vt datctur quirpiam tatus 
Eunuchiis vciis fcmiius cinictcnJi compo!i, is non cxclu- 
derctttt iuic aniiqvio a roatr.ac fubinJe ncc co motu pio- 
p(io,q'<i nil denuo (latuir,lcJ fulum ius antiquum decla- 
rai. t.iu ire au^oresH.15. rtlati veiuio diietc , aircicnics 
Eunuchos , qui lcininaic punimt , cffe aptos .id matr. fi 
q'ioJ fupponunt ,c(fct vcmii). At cum ij fit inipodibilr, 
itirc optimo Sixtus V. in vniucrlum matr. Eunuchotura 
viioq^ij tcfticulo carennuin in ita eirc.declnrauit. 

Sf cunJ^ infctiut.qiiid cciifriiJum fit de niacr. fcnum. 
N.iineos vjlijc conirahcic non poilc , fuaderc videtur, 
quod eorum fcinrn Ctt ftcrile , & non prolificum. Vt ex 
Aofto.Gal.Alb.Magnoalfcic Tiiaq./i^./.rj/jn.^/.i.^.w.ij, 
Icrm quii it.t 'Pmpim Popptd intctdixit vltis fcxagenariis, 
a; foeminis quinquagcnaiiis huptias. Vcrnm ceriiilimum 
cft apiid omnrs, vfulque Ecclciix ij compiobai , folani 
fcnciflut^m iion obftai^ valoti macr. Qiiatc lcgem ill.im 
Papijin innq.iam iniquaiii jPiinuu oiunium abrogauit 
ClaiidiusG«lar,(vr au^oies funt Sucton.jfi riiii vir4,r.ij. 
Sc Alcx. ab Alcxan./.^.i/irrMm frni^/.f.ii.^ & cum fccu- 
tus cftUiiVnunus /.^rnn/r. C.>/rnii/>(iij. Deindeid ptoba- 
tur ex D.Aug.i^^M» vidui.e.i, &c (efertur c.NnptimrMtrn 
27<fii. I. vbi agens de niipciainm boho , alf in quibufdant 
clTe huinanitatis folatium. Vbi Glolf.wr. /n ijuibufdmiiit 
explicat in fenibus. Idcm piob.-itui cx l.Std tj.6.f.dt lib.& 
poftbum. ibi .- Qiunimm mc mtmt imptdimtnte r/^.Pixtcrca^ 
qiiiaetli fc nes Jcftituamur propinqua, & cxpediia gcnc- 
tanJi faculcatri cftcniin iii cis vrluii fufpcnlum cxcrci'^ 
tiiim poicntix gcneranJi, polfunt tamen habcic pctfc- 
dum adlum contugalcm , vcrcqnc intta vas fcminarc. 
Quodad maiT.firmitatem fufficit.Tandcm quia niillus c(l 
adc6 fenex, quin aliquando nacuta , vel falicin mcdicinx 
attc adiutus poQitad coitum calerc vt doccnt Gl.iLc.Nm- 
ptimr.vtrh. Im ifmibufdmm,!c atios allcgansTiraq. prcximi 
rttmiMi. Et idco hoc docct D.Thom.qucmcunda lcquun- 
tur ^.d. ) 4.f.vnui. i.md 

Quaic immerico de fcne decrepico id negarr t Pirtiuj X9 
inft.de nupt.iHpr.c0L4.md fin.vtrf.in fin.gl.Scduhius inan- 
fit Anc.Gomez/.p. Taur. num. f 7./!«. & Eniiquez l.n.dt 
mmtr.cmp,-;.n.i.im edmm.iitJC.dixii non cflc improbabilc. 
Sc J dicendumeft (cncs ctiam decrepicos capaces e(Tc mair. 
fi nullo alio imprdiincnco priccr fcncdutcm laboicnr. 
Qu^id vfus Ecclcliac nullos (encs a mattim.incundo rcii- 
cicntis comptobat. Idque fuadent laiiones addu£l.T , «. 
prme. maximc vlcima. Et ita doccnt cx Theologis,Nicol. 
dcLyta j.^r^.ci^.i.inca veiba, Qvmrmmmj dominenoftrs 
Re^i mdiUfctntmlmm Aiaiorij i.d 14 «ju.^.cel.i.mrg.i.cen^ 
trm i.cenr/.Emm.Sa /Mn.t;rr./iy4/r<>i.vbi de impcdimen- 
lis dirimcntibus in imptd.impettr.ti* n. i ^.fimtim. in princ. 
Enri qu*z c.i x.n.). Manuel.i» fuit f.rtj[iil,t,t,f. 1 i.Ec 
exluiifpcr, lafon /.1.11.4}./: /»i.»Mfr.Angcl./. Stdtft fnd- 
fitum,n x.ff.dilib.cr peflh.LMA.de Sardti dt nmtMr.Uitrij i. 
p.ii.de ir^it, ptr vtrum Bi«/r.^M.i.r.;.Chabcciit t.8. trad}. 
p.i.^ Biunel dc Spon(,cenc.i.mmpliilt.4.r>. 1 1 .v.l. Conft. 
dc Sponf.r.fNi nupiimj centtmhert peffnnt num.$4 (habctuc 
i09.tia(a.)Cou.4.Wrcrrr.i./>.f.8.$.i.n. ic.i^rr/y.^i^MrMffrf* 
rtiiti.iSo.limitmt.i. Manticar. i/r ronrr^. vit.voLi i.t.i j. 
Andr. Gail./.a.pr4£F.«^.r.i4iji.8. Rojas r^ir«mr futctft'. 
c. a.AMin. a I. M atirn. /.{.rrcr^./. 8 . /. lo, ^ /«/T j j>. 4. Bai b. /. 1 , 
p,\.n.i)A„ft^.fliMt.mmtr, 

Vndc nunquam ob (che(5u:em dcneganda eft alicui ab > t 
Ecclcfia facultas incundi matr. nifi aliud impcdimentum 
allcgftiir,5f probetur.Gonftat cx didtis dupiicrM.p^rr*/. 
Ec iradit Lnriqucz i diccns ita vltim Ecclclia: le habcic, 
Lii.de m4tr.t.y.n.i. 

Atquc hpc in fcc-niha qusniiimcumqiie vcttila certias xi 
eft. Q lia ftigiJiraj coitum viri (Inii impt Jicns , ipfi non 
obftat.Ttpotcqor paruns cft, & fcmen recipic : ad quod 
calor ioucnihs mininK drfidcratur.Sylu.^M/nin 8.5M.16, 
dille 4.infin. Ant.C K.l.f.i>tftit,n.mieriim tni.a.tii.bit' 
bofa /. 1 .p. I ,n.$ 7-/-/i/.n4<r, 
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1} S Jdiflicalt.iseft,anquan(!ovitrencxeftaHcb cxhauftus, 
vt d umno impotcns fit ad copulatn habcndain.ncc ijdi- 
cio Mcdtcorum luuaii «rte poffic.fit incapax mait. inciin- 
dijQuifaufdain placct cum non liVe incapaccm.Nain Um- 
p«r habicu rctinct inttinfccam fcroinandi intra vas puicn- 
tiam.ac fenio pcr acddcns impcditam. Ita vidcntur Itnti- 
re Ant.c. i. n.^.defrtf.& mMitf.lifon.l.Sed f/i ^utJitHtnn. 
I. nti^b. i. ff.d* lty.& ^»/76nm.K.olandus dt lutr» d»tis *. 
loj.». i7.(habctur t».$.irM[i.),i\\im cnim (lncj validc pol- 
fe matr.inircteo quod pcr accidcnt fint inipotcntcs.acim- 
poientia accidenialis non ditimat matTimoni im.Ei fufti- 
nent crprefse Tabicna vtrb lmf>tdin>tntum.imprd.\x. 
n.d^.t^iia.t.^.cenf.inpriori tdit.ti.de fpmf.cfif.^o.dr 1 y . dr 
I %.&inpofl.t.dt fponf.impHb.c»nf.^.n. \S.& \ 8.Manni*!.i. 
t./Hfn. l.edit.c. i ; ( j.B. j.Vcga i.tofmm.c. iA-csfm 6 1 . 

At venflim» fcnt. cft.cum rfnemcircmatrimonij inca- 
paccm.Q^d nil rcfrr.it,fiue a natura.fiue cx accidcnii im- 
poccntia perpetuaconfurgaijac nulla arte tcftaurabilis,(vt 
11. 1 ).probaui.)Cum is non poflit ad copulam vcpoic fibt 
impoflibilcm obligari.Atqae huius fcnt.viJentur GlofT.f , 
i.fi.defri^.& m*ltf.& iki lnnoc.w.t;«.Abb n.f.Anch w.i. 
Kyh.infmo diiJ.lit.l.vtrb.l mptdimtnii .imptd.t f .Montalu. 
/.i.4<//>.(i(.8.^.4.dicurcnim ide6 matr.rcniim vaictc.-qu^d 
pofllnt medicinz b^nificio adiuuari : vbi videntur fuppo- 
ncrc irtitum cffc, quando iuuari ncqueunr. Atque in pro- 
priis tctminisdocent ex furirpet. GX.l.Stdeft (futpiHm,6. 
Vtrb Ntc €tM,ff.dtl. &ptflhu. Adduio md cl./.Sanjimus, 
Veri>.Homints,C.dt nM^rii/.H ifl.r.i.in fi.dtfri^. & mMltf. 
&■ iki Pfarpof.B.^.Alcx.dcNfUO n. 4. aI^ "fi^ i.p.fmm.l 8. 
ti. 16.4. t/>>.^. I .Rofella vtrb.l mpidimtnti,imptdim. f.n.l6. 
& ii» Suppl./'i/4B< if»/>r<^>n.lf .n. z Angcl ve'b.M4irimo- 
nimm \,impedim. \6.n.l.Sy\a.verb,MMtrim.%.^.\C.din.i. 
cteg.Lop./. I .iujf.f.S />.4.Zephalu$ conf.\i^.n..^i.vol, 5. 
G.icia cMp.Ad iimintt 30. t .^.4.^.110.^.5 1 i.Ant.Cgc.5. 
inflitHt."imierHm,t.t i.n.i^7.awer.j.c*non.Li .e.iC.n. 15. 
Maiicnt./.f .rrr»;».^. i.rM^r.Glofr.i.n.i^ ) .Batbofit /.i .p.i . 
f 9A ff^fi^"t-mMtr.Ei dicit cfTf ptobabile Syl.nmpt.i i.vtrf, 
Sexi non efi nnhendum, n, 7.Et ex Theologis Scoi.4.1/. {4. 
tj.vn.in ftlnt.Md x.& tbi Ricard.«. x.j.\.4d i. Abul.i.Rejt. 
e.i.j.i S .Scox.4.d,i4.^.vn,M, t.ptn,Et iit Ootnll.^.fir.<(.t. 
tonc,i.& M.^.4d t.Palac.i^i /l.c#/.i ).Ouand.</i/.i>ff. ^r«. 
pof.i .LedeC. i.p.4.q.6o.4i.\.c»l.4.vtrf.Std dices,YeiKr. t. 
p.SpteHli,4,ii.conc.6.'ii'\co[,de Niifa fHp,4 ftni,tr4{i. 6,p. 
^.dt m4tr. 6. 4d i.Anglcs 6 jrtb.i.vbi dc matr.^.8.4.1. 
dub.i.difllt.in i.coreUtrio tjued infert ex 1. r«nc/. Pctr. de 
l-e<icC,dem4trim.j.si.4.i,in dub.^ tfuod mouet cires folnt, 
*d 4 dubij prin(ip*lu ,infi, Viuald. c*ndel.S*crMm. 1 .^.vbi 
dcroatrim.w.i}8.Lud.Lop.i.i«/?r.vbi dematr.c.j i.fl4tim 
in princ.netMb.i.Qitih.ii Lcicf.de m^trim.dmb.^i. cenc. 3. 
Atque idcm diccndum cflct , fi fencx ille poflct quidcm 
coite, non tamcn fcminarc iniia vas, Tunc tniro irritum 
cfTctmacrim.iuxta dii^a n, 7. Et icadoccnc Socus , Vcra- 
ctu2,Anglc$,Lud. Lop.Pccr.de Ledef.Viuald. Ban. iLe- 
defm.Maticnzo.Barbofa eifdem locis. 

Tcrii6infcicur,auiddicendutn fit de matt.dcrilium. 
Id cnimnon valcreluadeturiquia ficut matrim. orJinarur 
ad copulam, tta ad piolis gcnaationcm : «m5 cft potifli- 
mus finis prolis gcncratio. Cuni ergo impoientia adco- 
pulim itritcr raaciimonium , a fortioti ftcrilita», qux im- 
potentia c(l ad gencrandam prulrm , irritabit, Sccund^ 
quia vbi nequit efficax voluntas finis inueniri, nequitet- 
iammeJiorum.Cummcdia fint proptct fincm.At in fteri- 
libus nequit inueniri cfficax volunias gcnerationis prolij, 
qux cft finisconiugij:vtpote quzcft illis impoflibilis.No 
potetit igitur in cis tcpcriri cmcax voliiras coniugii, quod 
cft medium. At finc cfficaci yoltiniatc matrim. confiftcre 
non poicft.Tcrti6,qiiiaf.i.(irj9if mdef.M videtut de- 
cidcre ibi:S» mmlier precl4m4uerit, dicens : yelo ejfe mMttr, 
9»tofiliosprecre4rt.ET idcm habaur r. 1. ) ).f . 1 .Ex quibus 
tcxtibnsconflat difTului maMim.rationc impotentiz viri, 
tnuliete chmantc fc vclle cffe mattcm. Cum ergo fimili- 
^tet cUniare poffit , iJcm illcgans , vito cxiftcntc ftcrili. 
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difTblucrur cadcm rationc matrtm. Quartft , qnia Ui \ ide- 
tut doccic D.Auguft./.(<r ^«rvr^iK^.r. 5. tciaius r. S»/rr. 
) a.^.t. vbi ccnlctc vidctur non cfte matrim. quando Tpcs 
fobuhs dcfictt.Et idcd hafic partcm tcnct Fclinut r. Ciii» 
Jit H,i ,vtrf DeKHm fciio, defore cempet, vbi ait mair. non 
cflc , quando nnilici natma iia ftuilis cft , vt dificiat f pci 
concipundi. Idcm ccnliiit ^M/encenf. 115. if. tr«/. t.diccns 
non cfTc piopiie matt. vIm mulicr fcxjgcn^iia illud inir. 
Qii6d vt veic 8c ptupnc dicaiui matiim. drfiditciut Ipcs 
fobolisfahcmin habitu & potcntia. Confvite ctom vi- 
detut.quod tradunt Prrpol.r.T^wM^ 7. adfintm. pitfil>f 
fint ltgit.& Batth.Socinus i Stdtft t^Htfiium.n. 1 ff. dt lih, 
& poflhHm.\hl doccnt,qnanr<omatiix focroinz clt dcfttu- 
Aa.non valcie matrimonium.Sed harc doAiina nil fiiuct 
hiiic fcntcniiz , inielligitut cnim , quando nuUaicnus fc- 
mcn rccipcrc poffer. 

Hi'! taraen non obftantibus.ccrrifliroum r ft fltriliiatcm 16 
nil ob; ffe valori matrimonij. Q116J Ecclt fiz vfus ita ha- 
be.it, nunquam cnim auditum t ft uifroluifn aliqitod con- 
iiigium ratione fterilitaris : imo paflim admiiiii frnes ad • 
illuJ incunJum : cum lamcn cotum fcmcn conftct cfTc 
ftcrilc^vmirffii.i^.probaui Etintei parcntci D loann. Ba- 
ptif>.TConftat vciumfvnftcmairim.Cum tamcn nla efTi.t 
ftcrilis,^Nr.i.Tandem,quia etfi id matiim. fruftrctut finc 
primario, qui eft prolis^encratio : confiquitur tamen fi- 
nem fccundarium.nempc.Tatisfacetc concupifccntiz veta 
copula hnbita. Q^od ad cius valoicm (uflicit. Et it.i Infti- 
nctD.Th.4 i4.<}.vn,4.i.4d j.tcccptuspaflim abomnibus 
Theologis,6t iutis Pontificij Ptof;flbiibiis,dcinceps pau- 
cis fclatis n.prttud.c^wi opcime impugnac Baibori c. i.;>. 
i.n.98./fyS/«Mi»<»/riw.Nccobftancarc.pro ipfi» n prtctd. 
addudla.Quia ad i.ncgandacft conUq. Nam quaiid>) cft 
impotcntia ad copulam , ncuirr matiin.oni) finis irpetiri 
potcft.At quando cft fola ftcrilitas.faluatiii' fiiiis fcctinda- 
rius.Ad i.dic,illam maximam clTc vcram,vbi cft finis vni- 
cus.fecas vbi cft duplex,Sc alicr faltem rcpciitur.vi in ftc- 
lilium matrimonio eucnir. Ad j, dic cum D. Thom.^.d. 
34 ii txpefit. lit.Ma^iflri,^ cum D.Bonau, in tadtm ete- 
pefli.n. i.fctiCam corum vcibortim cfTc. f^olo ce^nefii 4 w- 
ro : fanAos ver6 loqui iuxta mulicbrcin pndorem vtcnres 
vcrbis roodcftis & idco non dicunt foeminam petiifTc 
coitum:id enim focminctiin pudorcm dcdcccbat. Ad 4.Jic 
cum tcxtum apctic loqui quando id pndtum dcduciiur in 
matrimonij conitaAu, vt ptolcs vitetur. Tunc cnim ini- 
tom eft maitim. illud viiianic conditionc ipfius bonis 
conttaria,r./7n.<ir ettdit.tppef. 

Tandcm infcnur, quid diccndum fit de coniugio for- »7 
minznon potcntis paccrc abfquc manifrfto mousi pto- 
piiz pciiculo: cum tamcn apta copuli fit. c^^idam fi fti- 
nent eiimpotentiamatiim.ditimi.Ducuntur i.quid mu- 
licr impotens ad tcdJcndum dtbicum ab^que vitz pcti- 
culo , cft incapikX matiimonlj, Et idci r. trtierniiMiis dt 
fr\g.& mMf, dcccrnitur roulicicm ar£lam , qnx finc viiac 
pcriculo aptatincqutt congrcffui viri , clTc inepiam ma- 
trimonioiatque eam impotrntiam ccnrcti pctpctuair. At 
fopmina non potcns abfquc vitzpericulo patcrc, ncqusc 
abfquc co tcddcte debitiim , & cognofci a vito ; rcdJt ns 
cnim exponitur pcticulo conceptionis & parms.Sccuntld, 
qiiia ciim aAns coniugalis fit prypTcrptolcm.fi mnliwt fit 
pioli habcnciz incpta abfque vitz peticulocrit matiinio- 
nijincapax:petinde ac fi copulzaptati non polTet abfqiie 
vitz dikiimine.Teriio.quia non potcft vti aftu coniuga- 
li.fiuc petcndo,fiueteddendo,obviiz peticulum.Ergo ad 
id obligari nequit.in quoeircntia mattimoni)ConfiI\it.Et 
ideo hniusrcnt.fuii doaiflimus Vidloria infmii prtleS.vK 
eiim refert acfequitur Pctf.deLcdef.</rwi4/rim.^. 54.4.1.1"» 
fint.Mm.i Lcdef.i.^.4.9.6o.4,i,r»/.;. vt>f. Sedcirctlitc 
eft dmbium,Bin.i Lcdetm.de m^irim.dHb.f^.concl.i. Ma- 
nuel.i.u./lw. i.»<ti.r.i)f.c»»>r/.6 H.6.Vcga i.tefitm.Cf^. 
CMfu I 09. Vcracr. 1 . p. SpecHli,m.\% r*»ir/.S.M.ittcn70 lib. 
jjrectp.t.\.rHbr.^UJf.\.n, 157. & dicitprobabilc refcrtns 
aliquos ncotcticos Enriq. /. 1 x, de m»tr. c, •j.nitm. 8. im 

tem 
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:miiaiuqi>c Pftr.Lcdcf.Manurl.Vfga 

lu . ..irctdc illios fcrmin.T ftciilitatc.Caiii ciiim 

tuncccllarct prtictilum.vaUrct mattmioniiim. 
»S ^bcd t^ii.imiiis liarc fcnt. fit fjiis jnob^ibilisjmihi proba- 
bilius cli.matr. iiiius Rrmiiix foic validiim. Ducor, auoJ 
niatr. cimttadbis c(rcntialt(ct confilhr tn nnitua obligi- 
tionc lopiilam {1 ' ■ fiiaptc natura aptain ad pto- 
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lis 



lenctJtior.cm 



i ,li accidcntalittr ncqiifat fc- 
qui ptolcs, VI >n Hctilibus conflat.Athic icpctitui obh- 
gatio,^ tradicio potcftatis cotporum adcoputam pcrfj- 
&am. Erit crgo itiati. Et confitm.quia cfto roatr. ablqu; 
culpa iniri iton polTct , miniii^c indL colligitur id foic ir- 
ritum. qj^ia fatij c(t copiilam fu.iptc liatura Hcitamcll .- 
quamuis cx altquo accidcnii tcddaiiii illicicat vi contingit 
lu lis.qui votocaftitativ obftridi funr. Sccimdi, qui.i ilU 
pciiculofi paitusciicunnantianon cftpct^ciu.-i. S^nc^tu- 
tis cnitn tcnipore,quando iam nuiiicr ftcriftscrit,ce(r>bit. 
Af impotcntia , qujc non cft perpctua , fcd ictnpoiali' , 
mintnic diiimit matr.vt piobaui n.i.Tatidcm.quia impo- 
icmia pjticndi abfq'ic viiz pcriciilo , tanquam qiiiJ po- 
ftfriiis ipfa matr. cficntia.ilhid vitiare ncqt^it. Et ulctN hti- 
ius Icntciitix vidctuc lo d filhvipi irt fuM.ctnfff.l.^.iACi, 
fngfi.ti. vbt ait, qu.-mciimqtic drfcAum patiatur mulii-r, 
diinimodo podli dcbitum icddcce , non dirimi mutr. Et 
tcncnt Eniiqu^z /.I m4<r,c.7,«.8.^n. Emm. S.i /iw». 
t^rl Af^ir.vbi dc impcdiin.JitimcntibuS in imptdim.trn- 
f«i*nini,n.\^.vtrf.^t fiit pericult.lLt in haiic lcnr.m.igi5 
inclinat LuJ^Lopcz i.;>4r.in/7r«AF.vbi dc inatc.c.jx.r*/./. 
Vf f. "TrtitrtM amhigkiidiem. 

Similitcr valctct nutr. li mulicr poiens fit ad reddca- 
dumdebicuin, Bc Ci talicctaft'..'£laci1c:r,yt ccitum cITm fo- 
xe, vt filios oinnes motcuo^ parcrct. Conftat cx rationi- 
bus a.Idii(ftis in prxc. E< ita doctnt Hoft./Jtw. i.</f/n^.^ 
»»*///?f .§. im^itntiti Abbaj in /u» JtSiitii.tu /. 

. t>tri./ir.pttlimtmkm,imped.i f. lo. dc Flibuts^o, n.prtceJ. 
tUltjt<ii.Br\inc].de ff>oHfdl.CBncl.itAimit.i.m.\t.fin. Hcn» 
ricus e*p. FrdttrmtAtii, w.j. dtfrig, (jr mitUf. Aftinl.a.^. 
fiin.t.t.i.i-y.Mrt.tnic» fv. I. Francifcus MaicusWffi/IDcl- 
pbinali (7741.16. 
19 A.l arg.ii.i7.proi>ofiia rcfp. Ai i.dic id periculum cffc 
lemporaie, vt «jiw.iS.cxplicui. Addc tirc rcmotum : non 
cniin fcquiiur cx ipio aiflu coniugali.incuius obli^ationc 
cfTcniia matrtroonij coniiftic : nec id peticuluin tubeun- 
duo) cft. vc a£tui coniugatis fit pofTibili^, tn quo eafu dc- 
cidit tixrusffi.f, FrAttrnnmit , ciVc impotcutiam pcrpc- 
tuam diiimcntem matr. fi-d fcquiiur id pcriculum cx par- 
tu,quiinceituscft,ac poftcciot quam raatc. ctfcncia.Ad z. 
ncgands -vft confequcnti.-.. CTuamuis cnimmjiti. fii pry- 
>ici piol^m, at de ellcniia eius non cft oblijitatio aJ pro- 
em.rcd ad iCtum coniugalcm.vnde quarodiu hic poITtbi. 
■seft,nulto virx pcriculo pi.TmifTo, vt cOhiugcs apti icd- 
Jantuc ad ilLim , vatct matr.Ad tctcium diccilo 'liicitus 
e!(ci tunc adus coniugalis ,{ dc quo dicctnus difp. lox. 
».10. <^ II.) non indcfcqui macc.fbrc icvicum. (iuia vt 
maTr.valcac,rati$ cftat^um coniugaUm cx fc clTc liciium; 
quamui< cx aliquoaccidcnti itlicitusreddAtur. AJdc tcm- 
potalifct forc illicitum , nempc , tcinpoic iuuentutis , in 
quo fubcftconcipiendi fpcs. 



DISPVTATIO XCllI. 

An imponntia naiuralis pctpctua , non abfoluta erga 
omncs^fed icfprdtiua crga mulicrrm aliquantulum ar- 
6iam. aut virg'ncm, ditimat tcfpcdhi iltiut matrim. Sc 
quandu ccnicatnr petpctiia > 

S V M M A R 1 V M. 

S«tf ^tufihttti ilf, utiuntnr^ j . 

•^» ditut sl'if»t imeiitniU u»tur*lii riffiSiuM ,Jir!meui mutim. 

f'/)'9u ftttmt 'trit ftr!n*fHrfrrrHt «;■•««, n 1. 
Si 511/1 fi, im v imi wiium ti jftam Atiimiii,ntn vtUkir tum Ut» 

■><•>,</». vrMXnm </ir'. n | 
dn-val,^t mntrim ^Kt-da vii nt^uit ^ mimlri mijnilHiinim »M 

psfiit iitm ti-f-iCiri fmminn'", <* 4. 

Th. Sanfiitcz dc Marrim. Tem. //, 



Dttar ImftttnliM n«tntalit rif^iOm Vniut irtitmnt mMrim, ^ •9if 

■ iifptdu *litiHm,h.\. 
iitiiifl anumrnn, »•*. 
l'»Ji u.t. iuuimiunUAt fnmmMri*. 

Dlfp. pra-fcnt tri|«lici qiixft. abfoWntla cft. \. cft an 
•iciut impotciiita naiutalis rcfpcdiua iliiimcns 1 1. 
t^iiaiido cenfw-atiu pcrpctua , fiuc coti*"iilpat cx pattc tiii, 
Inic cx pactc ai3ituii;iiis , aui vitginit.T.ii fx;'!m.T » Ul. 
quando formina tcneatur mcdlcaiiuna , aut inciilontni 
p^ri.u apca tcddatui congtclfui viiUi ? 

Qu.rlLio I. ait dct: t aliqua impoicntia natittali^ rcfpc- 
Aiua ,ai- p>{pctua ditimtn!, inatt. icfpctku vniujt:nium, 
aut ait^riiii fceuiinx } Quid.iin nrgant. D-JCuncui piin-i«», 
cx c. i. ) 4.fft. > . ibi.-/VwM ft tinit n«n patttit cincoriUrt nn- 
turAlitrt ,fircnode mttet, cnurnitt f Sccuildb. quia c frd- 
terniiMiitide fri^.Cr in*lef- dcfinitu: matcim. dtflolu.o to 
quod vit nou pi.<(II> vfts faminx p?»etraie i fi poftmo- 
dum ea alteri nubat,5c ab co cojjnofcatut , iiiftaurjnjum 
cll. piiiismait. Ai Ei:v.lcfi.i infufltcicntct iviJijsrct, fi tfT t 
aliqiia impotrntia relpc^litia ditwcns rpatr. Podct cnim 
fieii, \t piior vi' flt impoicns rcfpc£U> illit» fctminx , aj 
quam coqnofctndam poftciior vii potcns futt.Ti.tti6, 
quia c LmiidnJiitem tctl.iii. dccctnttur, vitr.m fcp.-itatnia k 
mulictc qnoJ tricnnio cohabitationi< tt.Atif;:£to iiiratic fe 
non |H}tiiifre cum ca conf> mmair.co^cndKin circ ad cam 
rtdifc,5: lanquam petiutijicum puiiii n 'iim,fi fcrminani 
aliam cognofcat. At crtonca ( (firt dtcino.fi elTct poflibilis 
impotcniia rcfpc^iua dtriincns. Non cnim cx fcquetico- 
pula cum atia conclinlitut prius matt.fuiirc »alidum,ncq; 
illiim rcum cllc pciiiuij.Cum puint allcgatcfc fuiiU- im- 
potrnrcm tcfpi^uiiliu . Tandcm , quia ccnfctuc impo- 
tmtia tcmpoialis , ncc dirimcns matr. quanJo pei attcm 
ab/quc vicr p. liculo pn:cft illi fiibucniti, r.FnitrrniiMt/, 
dt fn^id & mmlef. At huiufmodi cft Iizc impotcntia: 
quando quifpiam iniKnitur potcns ad cotruptatfi , non 
autctn ad viiginero. Idt6 huiiis fcnt. vidcniui .ipertc D. 
Thom.^.d.^^.f.vn.n. t. ad ibi D Bonau. n.i. ^n.i.iid 
t'/t.Aftcn(i<:2./i./«fn./.8./ir.x9 ^.t/^.^m.i. Turrcc.j j.^.i. u$ 
fmm.n,i.n.e).Sy\\\.vtrb.M<uritnonim»> G. ^m.t. vtr f Qiuiiket 
ptrptiiim,Lcd:fiui t.p.^.ij,bo.4.\.colMm.6.vtrf.LirtM illud 
«((//OTjVigueiiui l.tnjiii. cMp..6.§.7. vtrf c).tmptd.t t. vbi 
aiunt non potfc dfc pcipctuum impcdirotncum naturale 
in viro tcfpc£lu vnius pctfonx quin fitrcfpt &\\ cmDium< 
Ai impcdiincntum.quoJ nontft pctpttuum,non ditimit. 
Eiiu pfoptiis tciminis eam duccnt Innoc.</.c.Fr<i/#rnit4- 
tii,nu>n.\.(^ ihi Alcx.dc Neuo ^.QiumHis,n.i.^m. Tabicna 
vtrh.lmpedimtntkm,imptd.ti.^.s n.C. Aiinilla i>/>^. 
/ri»»««.».f o.Sot .^.d. j \ .qH.vn.a.i.col.Ci.vtrf. Std nii, Pctr^ 
dc Ledtrma de mmtr.nm.f^.m.i.dMd.^. tftiod meMtt.circM ftl. 
md f .dmb. priiicipMl.hiiih. i Lcdcftna de mntttm, dmb j^S, 
fine, Hicr. Llamas ) p.meiLedi cmrat.c.Z.^.t j. 

Hac in rc dubitat i ncquit , quin fi tcueta dttut impc- 
dimcniuin nacuialc pctprtuiim tcfpidlu vnius , & non 
rcfpcdlii alteiius forminx, vndccumque id confuigat, di- 
tiinat matt. icfpi du illiiis ftrmintc (oiias , crga quam cft 
impotcntia. Conftac,quinrj!iff.} <.^m.i . conccdiiur iinpo- 
tcnti ob malcfitium, vt dilluliito priori matrim.ad aliud 
(tanfcattatquc pioindc piiusniati. ob iiiiodicntiam illam 
tcfpc^iuam accidcnialtin ittitvim fuit. Si cigo impotcn- 
tia non naturalis , fcd cx accid^nti cxttinftLO nuUficij 
confuigcns ditimit maii.icfptdu illius ptrfoncad quam 
eft ,a toitioti ditimct iropotcntia natnralis tefpcifliua, fi 
cadaictur. Sccundo id ptubar c./'riitfrnii4/i/,<y( frij^id.f^ 
tniiltf. Ai id pondri^bo,»,^. Tctiio , quiaficfe habct ab* 
folucuni & totalc impcdirocntiim icfp^dlu nuir.ab<oIuu« 
fikUi rcfci Aini in & paititulare rcfpcftii particulstis. Si- 
cor rrgo ilhiJ dinroit oirm m tnair. cotiti.cb-m , ita hqc 
duinnci pcciiii»ttm.(i^aiio qiiia maii.ielpicit inJiuiduatn 
pfifbnaro ,& cijiuili.i dcbct iniii. $i ctgo rcfpc^u illiut 
iiMicnirftur iiTiputrn*»" vnd» qiuque tonri.if^L iis, cui nuU 
larcnusopc aliqua mcdictnx (obticniti ( c IIL t , (cfj cclu 
illius ditimcrciinait.non auicm urpcdu aitaruro,fi cum 
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aliis non cllec ca impotentia , quii refpc^u illius piiuatx 
pctlbne uon polTit ctfc oblignio ad copuUtii , vipotc 
qiiat fefptduiliius c(limpu(ribilis.acpotcllclieobltgaiio 
cuin aiiis , cum (juibus c[t poiTibilii. Aiquc ita faicmur, 
M irtin.dc Ledcr.& Viguctius fr» conirtri^ fini.n.pi*c*d. 
«tf»f. Ac dtfp.frtc.n. 1 i.rctuli cx (cnt. D.Thoin», & A\o- 
ttjrn,abuminationcm mulicris Jiiimctc niatr, quando ic- 
(pcrtu illiiis impcJic pcrpetuo cuiiutn, quacnu scairopo- 
tcnti,a(it reipcdiua. 

Hinc deJucicur.qoando proptcr mcmbti viiilis exctf- 
fum fsmina non poicft cogno(ci,ncc aite ali.-jua huicin.- 
pcJimcnto fuccurti pocclt.ciTcitcitam mAtrim cum illa.- 
quamuis non (ic talc cum aliif , erpi i^uas dccclTus ille 
mcmbti copulam nonimpcJir. CouHjc cx diftis «.^r«f. 
Arqtie icadoccnt R.icard.4,/;4.4.t.f.i.l<,orilla vvh.lm- 
ftdimtntmn$,imp.\ f .n, j .(c ibi Suppl.Pilan.r ,ini;>«i. i { .rr. ; . 
Sy\M.vt'b.M*tr.%.(i.t&.dtao j. Htunci de fptH/Utii.cantl. 
i9.n.i. Gaiicac. Adtimind jo.y. i.§ 4. y.i i^jv.fi^. Ma- 
tienzo l.^ .rtc»pjit.i.rubr.gl. i . n 197. Qu.ire minus bcne 
aliqni Pontificem in hoc euentu confulcnJam «(!;: Jicunt 
quali res (ic dubia. Hi func Ho(\. fitm.t.dt fri^id.& maltf. 
c»l.vlt.H.n.k\\3et.in fna diii lit.f.vtrk Imptd.m.imp. \ 
Io.Jc Fciburgo in fum.ctnftf[.l.\.t. i «J.f . 1 1 Artcnf.i.;»./«f«. 
/.S.f.i 6.i».&i».y.4.D.Ant.j.^.i.i.f.i Ftanc.Mir- 
cus dtcif. Dtipbin.67 ^.n.i. Similiccr quando ob incinbri 
virilis grofliricm impcditur copula cum cecta fccmina, 
necidiinpcdimencum poccft McJicinis auf«(ii : impedic- 
lur ac icritabitur matr. cum illa.ccfpcdlu cuius cft impedi- 
mcnium.Ec ita Joccnt Hoft. «. 1 6, Allcntts y .R.u- 
fclla n.6.R.icaidus,Maticnzo lifdtm /«CM,Gccg.Lop./.i 7. 
Vtrtt.En mtmirts 1. 1>(>.4. 

Oiificulcas autcm i b pcrtinct, an deturimpoteniia na- 
luralis perpctua rcrpeaiu.i?nam DD.n.i.allreiii ncganr, 
At q iamuis iJ (it probabilc , mihi lamcn ptobabiliuj c^, 
eain daii polIr.Ducor,quia ftat inulicrcm ram ardlim na- 
turalitcr clFc & viium ita pingucm , vt illius mcmbtum 
penetiari- nrqucac vas fccminx ica acclae : cum lamcn vic 
illcaliis fceininis non ica ardis idonciis (it;ac illa foemi- 
na non lit tnrptaaliii viiis , non ita pinguibjs. licm ftat 
naruraliicc qucmpiam vtciiro ica debilis viccuiis circ , vc 
fbr^ninam virginem pcncccare ncqueac , cum camen podtt 
corrupiam.-vcTica caliJumctTe , vc ftacim ac congccdi co- 
natur , fcmcn clfiinJat , & ita virgincm cognofcctc non 
pollit : at polTet corrupiam,tcfpcdlii cuius nuUusconaios 
cxigitut ad vas pcneirandum. Ncc hzc fcmpcr atic Mc- 
ciicin,T aufciii poiTc docet eipecientia. Secundb fbriiiis 
pcob.it hanc pattem tcxtus in c. Frditrnitmtis , dt fng. & 
mMltfic. vbi (epatato maiiim. quoJ vii muliet>m aiclain 
cognofccre non poir t, aique illa alij nubcncc, qui iplaiii 
coriupit,non Jccidiiurabfolucc ptiusmatr. inftauranJum 
circ", fcJ quando poftcrior vir (imilis eft ptioti ( vcw.i x. 
cxplicabimas) indc conicd^uta fumpca ficuc potuit poftc- 
lior , ita potuidc ptiorcm : atque iia non fiiilfc impotcn- 
liam cefpcdiuam pcrpccoam , ibi : Cnm ptitnt txpoflftf 
H» <fn»d iff» cegntftibilu trM iUi, eitim fimili eemmifcttnr. 
Supponit crgo cexcus non ceftaurandum cflc, fi prior vit 
debilioc erac.atquc ica pollcriori Ji(IimiUt,aiquea<je6circ 
impoccnciam naiuralcm rcfpcifliuam pcrpetuam , quc Ji- 
ilmac matr. rcfpc£tii ccrtx farminx. IJcm conftat cx co- 
dcin ccxtu,in (inc,vbi Pontifcx ait ex pcarmiiTis in eotex- 
tu Jc-ciJi quxftioncm hanc. An mulicrquz vito,cui nu- 

ti(ic,adeb accla eft.vc ab eo Jcflocaci nec]ucac,& alij nu- 
>cns rcdJicacft apca pcioii p(.c poftccioiis concubitum, 
iit rcJJcnJapiiori? vbi g\oIT. vtrb.Dtbtin,2\i Ponciiicem 
(cncirc non redJendam, quando prioti non pocccac ceddi 
apca pcr arcem McJicinx abff ne vitx peticulo. Ergo iam 
conccJitot impotcntia rcfprilioa pcrpetuo Jiiimcn";. Et 
i ici hiiitJsfcni.funt GlolVno.c.FrMtr/iitalii.vfrb.Simili, 
C •vttb.Dct/di.A.bb.tit n.i<). cr 10. aoffi cd.fmM.t.dtfri- 
^id. Cr mAtitic. n, t,U. Att>crivu^ iti fit* dtnitn. lii. I. vtrt. 
Jtnptdimtntitm , imptd 1 f . loan. de Ftiburgo/lm.c»»/»'/; 
/,4.^.16.0.9, ^ionA^ fumM^ttTdilJtnatT, \\)idiim' 



pttintiM, tit.dt imp»//ikiHiiti cttanii iftui fit , iT titu 
fpicits,\ittincl.dt fyttfMlii. cinel. 18. ijAct^r.^.n.i { .Sylu. 
vttb.Ai^irim S.j.i6.dic'l.\.fi.& diS.^.cf 6. Ka[c'A.\vtrk 
DiMariiHM,n.i.<^ vtri.lifiptd.imp.^ f.n.t ^.Sciki Supprc. 
Pi(^inxjmptd.\f.n.lo.(y- vtrb £>iM«r/i«<»,n. J. Taf- 

rccr.j i.^.i.infnm.iLi. n.i j. c*nc(.j. c>* ^.Lt.x rrg.\.tii.tt 
P-^.Sc ibi Moncalu.vrr^. 0<u«rria, creg.Lopjiivrr^. & tl 
fienndi,ii' 1. 1 y.fi.t.i.p.^ An'.Coc./.4.in//.«i4i.f.ii.i».l6i, 
Mjtienzo li.i.rttip.t.i.mbr gl»f. i.n. 1 94.197. Qjib./i.i. 
r.i.n.9r.]f^/ff/«r.n>4ir.Hugo1,i«'/)4fr.f.i9ji.t.Ei cx Theo- 
logis,Scoc.4./j4.f.«n. ttl.ptn. inbrtmtrit pM.vtl.iCtbi 
DtuanJ.f.i.n.8.^. KicatJ.4. i.f.a. PaluJ^f. 1.4.1, ctntl.x. 
nnw.i c«Rc/, j.nnm. 14. cf' 4.i.c«nc/.4.n.io. & d.concl.i. 
n.ir-Maioiis ^.i.*dfi. Suppl.cabr. f v«.4«.i.r«r«/.j.fii«i 

inftrl tx l.^r0^.B,tl1uIisf.»ll.«.l. NicoLJc Olbilliif.Vfl. 

Borril.^.f n.4.i.c«nc/-i. Carchuf.^.i.j^.Soi.yf n.4.i.c«/.6. 
VtrJ.V trH"ttAmtn,9i\K.difp.i . cel.j. ^ S.D.Ant. j.^.r.l. 
c.i 1. $.1. Nic. Je Niilla fiiptr ^ ftntdr.G. dt mnn.p j.f.fi. 
cincl 1. V.-r.-icr.t.^.S^«,4 j8.t»nc/.j.V3lcntU4.p.i.ir).^.j. 
pnni}. { . vbi dt impittmit, vtrf. Ei kninfmtdi imp»itnti4, 
dt efic fte.d i .p.x.l.l.l.c.io. Eiiii^./.i i.</r mntrc.7. 
n.^^f" 9 tid.n.tf intimm.tit.P.Si tncliu^ /it. ^Einiiun Sa 
fum.virb.» ^/^fr.vbi dt imptd.diiim. in imptd tmfittntia, 
n.t^.vtrf.Onii fimplicittr. 6 

Adar^ rt.i. propo(iiatcrp. AJ i.Jic,trxtnm intr|>igi, 
quando focminx alicui cnncordare non poteft vir nani- 
lalitcr , iil cft . naturaii f igiJiratc inipcHiintc , vt cxpli- 
cant ibi Glolfa, vtrh.NiiU'dlittr,it ibiT \iti ccx .p^nli fifi 
printiplmm . vfb. Xtftiifinifti. SccusquanJo vii Don eft 
frigtJus fcJob ractnbri Jrbilitaccm,cicc(rum,auc grof- 
(ictein non eft jpcus alicu; fceminx:ninc cnim (i ci poceft 
vc aliis aptiis fit. A i a. Jic.non Jecidi ibi abfoluic rcJJin- 
dam ptiori viio/i J quanJo vtctquc(imili»<ft. AJ j.Jic, 
cumtextum ptocedtte quanJoallcgatatftfigiJitas viii, 
( vtconftac cx initio tcxtus J itinccnim non poicftcdc 
impoccntia rcfpi-Aina. Cum fiigiJu» (ic proriiis impo- 
letif. AJ vltimum n.gtnJum cft ei iinpotentix polfc 
fcmpei fubueniii. 

S V M M A R. I V M. 

Ttmdittir rtgnU »i iitnificnium qutndi itnftMHr imftlfmitff* 

fllMMJ. 

A» tmfntnti» »il»i» fir mir»rul»m v»U»l m»tr ftim miimmH. 
Sjfii fl »mfirri a fM««/ «i'jiw fttittl.-)» 

§l>iid,fi fmmiH» »ft»ii ar^ut»! virt ji/Tfaf tifmUttu» »tuti.\3. 
An ti iffi .jmiJ cim^titnt famiium fiimjft rigmf.l » vi-i pniiKiri 

Vit txijlimilitrflSi iHn,r<l,fitfumAtim ffl»'ffi i ftttri,Ai. ludi- 

lil frim HUUr.fnij,- v*l'ilmi>rRif,ri»rtfimii.l. 
tn^niimr ftiitiaiia *uSfu : (^itiUmlur »m Jitfrtfmmptii fmit jjr 

di iuti,vi fanti»» vai cri»tliibtlii,»ml »t3» fit t*lu imntliUt.i. 
S^id.J! nim fil mtiaiHii diffjirit»! iinrrviimm^iir vitmm.il. 
A» in dmiii»» fit itfmdjtiiitu a fniri Vl'i . fiinr fut 4 fcjtrriitl, 

lt»(i»lmrfrim n»lt.v*tidmm,(y ii» rtjl*mrriur,n. 
A»v»lt»t m»rim ifm»»Jt imfttfti» fi'ifi mtdninii *mt iatifini» 

rif»r»ri »i{.fui tirfirii frriimli : timu* t» i.yfttin tiuiut : fjt 

^m»»ditji dmiim»t*itftfiiliy 
Suid i»trUix«inr oitniHi iirfirtlit firitmli i Rifiriur dnfUx ifl»!», 

I<,I7- 

trifeuiimr fiulinli» AmBnrli. 1 S. 

fytid fi *ifjmt m*riii fiti:mU fi^atuitif-Jftl itnfilinlif»! iriniiii- 

rmimr» ifi fili»tit> i f. 
A» v»li»i m*trim.fi faemin* »rH» , tmi imdiili Utditirmm m^mt 

»lifiui fnitmli (mtcurri fjiiatur incifimm n,e mitittur , »t . »»• 

fitinmiivii* liffrimini ,*m ixfffitmm ijfi , »t tim»i»t vii lum 

tiumium txfiB*,,, 10. 
$mid (i JiJelmtHm fii mmitimimium , ^diuJictrmnl MtMei fami. 

mmm nim ftffinifyut vi>* dif.rimim fmiiri ,ir ffi* ;■""<» « • 
A» fixmi»*mf*Mirim*irtmi»iffiilii»tiin iaufi,i.,m, «c i*;*m W4- 

uintim,irm,*tm, vir *:*,,, fi imdiiilnt id itriimm.xx. 
A» mmtrimmmm »»ii iu.ifitmm iiiimmv*ti*t.imdii»tt'ilm A»«*- 

,i,f,^,»rattuduiimfirmiifi,i>,m*»i'f'., p-riiulinili 
A» ^u*»Jiimf»timti» viri txfit* famn.* iiirji»ii*t, t,» 
fi*tnr imfiitati* ftt/iiu* , Mt Jirim*!», m*ir iifii9* 1"H'»'ti 

ftumuii *rit MiJiiin* fiftiitutti vi'« .m'.rttilli' *:n. 
^judfiiiimmiri •«;■>«<<• fdiftu fii mr itc*iniiu* f.tmia*jifftit»ri, 

*at lUmfirmm imiJriHtfirtmr »//ai«,i(. 
frtfliiljmr ftnlimi» AmSirii,iK. 

A»it iffi i»id vir iwfntni udviniNim.lHmt ad tiirnfltm.fitfdi^ 

mntmr 
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mmmr ftr$ ♦/ Imgl vfu pt ftttnimi vitjintm,^ iuJiei/mr vali' 
dnm m^tr <um "W>/iiM^ Ju/ff •» ijutd-im ftHttnri», 17. 
^rtftaitmr ftti. AMBerH,\ff txflifMi' iftiiJ fttjMmArUr t» llmmi,lt, 
Am ft^it tUMt vit ilaitflra virgiam imllrmmrutt «» /f/"»'# , m»t 
fttrtt ttftr*ti »t^ut Ji id liiuttijh f*mitf in Utt iml ttmJHimtm- 

tU ! XI. 

tlfi «.ip./iiiMSMi tttlr» fminmtriiii^iit Jt/lJittnimi. 

7 Quzlliu ll.Quandoimpotcntiaccnttatuipcrpciua.fiue 
confuigat cx panc viii> riuc cx atAitudinc auc virginirate 
foeminx, itavt icfpcftu illios, a«l quam cft.dirinut matr. 
Difficuiias huius qiia:ltionis pcndet cx intcllcdn c Fr^i- 
ttrmtMit tiUfrtg. (T <•"'• ^bi tcxtus loqucns dc focmiiu 
arfta.qiix i vno cuinupfcrat , cogno!cincqaibat .tijv-iic 
tcgulam gcnctalcm aJ Jigiio(ccD<jum,quando impotcntia 
ccnfcaiur pcrpcttia.ai: ob id nutt.(iiiima',ibi:iV«7(4inr<( 
frr/pic4Citer tuiindinl€S,^u»ilimp*dimtHtmm ittuJ nen tr*t 
p*rpttiMitm,^H9dpruer diuinmm mir*tuium,per •pm huittt- 
ttum,Mhfyue cerpermli pericul» ptierstrtr/ioueri.f.x qnoicx- 
lu vniucifjli DD.coiligunt cam impotciii ccnfcii pcipc- 
tua.quc nulla artc humana abfquc coiporali pcricuiore- 
moucri valct.qnace cocludut vniucr {1,(1 folo miraculo au- 
fcni poflrii.iilc pcipciua,& fimiliicr fi poflct pei opus liu- 
manu, non lamcn abfquc cotporis peiiculout ciTc tcpo- 
talcm.qiianJonaiuialiicr fine co pcriculo aufcrii potcft. 

8 MincdeduciiuT , matr. initum cum itaimpotcnti viro, 
aut cum muliere,fic arcla,vt illi dcfc^ui abrquc miraculo 
rubucniri non podic, elTc lanquam iciituindiiroUiendum, 
ctfi antc dillbluiioncm cctriiit lam pcr miraculuro impo- 
tcntia ilta ,qiiud naiura ac valoi matiimunij cx miraciilu 
non pcnJcai;ac iam vcrificctur , impcdimcntum id.pci- 
pctuum fuilfc, vtpote quoJ abfqne miiaculo cciraic nun 
potcrar, & proinde mattim. cj impotcniia duranie con- 
u^um fuit itiiinm.ncc conualdcdc potc(l,nifi vbi ccf- 
fituitimpotentia, denuoincacur. Et ita^duccnt Hcnric.r. 
FrMermtAtu, m.ii. defn^id. Sntttn.d.^/^.^ vn.M.l.ccl.J. 
immidiaii dnitvirf.Std iiuidfi. Anglcs Florib. 1.^. vbiW« 
nniir.i) t.n.x .duh.f.i.\i6i.Lo^.i.p.itijhuQ.^\>\ dtmtt.c^ 1. 
ft.j.verj. Ex iju» fecundo, Ptir.dc Lcd. i/r miiiriiw.f . j8. 
eirt.t. pauia«nt* x.dub. Cancdo/itai./lifr. vbi ifiw^ir.r.j. 
»».j4. Scd ubiicics , quandomalcficium non potcft amo- 
Ucri nifi pct oiationcs ac EccKfiz cxoicifmos, non ccn- 
feri pcrpctuum , nec initati matr. vt conftat ex r./n.) }. 

I .is: fitcntur omncs.Cum tamen tunc non eflct abfquo 
diuino miraculo. Dic cum Soio 4. i^.) 4. f.«ff.4.}.c«/.6. 
imf.^'eruTniatnen,non quidquidfupcinatuialiter diuinaq; 
virtiitc eflitiiur, ccnfendum cflcmiraculum ,fed id quod 
infvicio fiimoJo.Vtrcmifllopcccatorum pcr facramcnta 
efiicicui fola vlrtutefupctnatucali,ac quia vfitato fit rao« 
do, vacac miiaculo. 

9 Secund6 dcJucitut ccnfcri impedimentum pcrpctuum, 
ac proindc diiimi coniiigium rationc tIlius,quando ncquit 
aufccti pct opus humanum abfquc pcccato Ciim enim id 
roliiin dicamui poflc,quod liciic pofliimus pizftaictim- 
pcdiilicniiim, quod fiiic pcccaioaiifccii minimc valct.di- 
ciiui impudlbilc ablatu,.ic pcipeiQum. Quod tettus c. 
f r4/rriiJ/4«/,W//rff.dccidcnsclic impedimcntum tcmpo- 
tatc,quod pct opus humanum aufccii potcft , intcliignui 
dc opcrc humnno liciio.Atquc ita doccnt Duran.^.t^.)^. 
q.t.n.S.Pi\.itt if.i,m.i.c«nel.i.n.i {.Supplcm.Gabi.^.f;!. 
n.i.corol.^.ifutd infirl ex ^.propefSut.^.vn.m.i.eti.y.ver. 
Sid^uidjiPAic.iii ,d.t.c»i.i. D. Ant. )./>. r.i.c.ii.^.i. 
Lcd.i p,j^,ij.60M, \ .cel.6.verf.Sed hdfiiuHe . Pcir.dc LeJ. 
di m4tr.ij.^^.4.\.pttultpeji princ. Manucl \.tofum.i.ed.f. 
2)5.c«nr/. ^.n.}. Enr./. ii.demMtr. (.7.11.4. (^c.S. 
n.i. Em.Sa/am.frr^./liiiirfin. vbi de imped.dirim. mdim' 
(id. impoitnii» ,n. 1 tfVerf. Itnpeitritm tfi. Valeniia^.^.t/. 
1 0.^,^,pur:{l i .v bl dt impeieniiii,fi*iim in ^ri nf .Lud. Lop. 
l,p,ir,lir.\ hi de mmtr.c^ i.c»l.6.verf. Addt deniijue. Ec cx 
luiirpctiiis Rjinct.t.p./Mm t dimtur.c.i^. lo. Jc Fiiburg. 
in/um. c»nfrff.t.^.t.\ 6. f . 14. Tutrec. ) ). i An fmm.4.i,n.if. 
t»utl, ). Sylu. verh. Diuoriium , 19. & verh. Mmirim»- 

• Miivi 8.^. 1 6. <<f//.6. N.iuar.yNm.r.11. 1 $<}. Gicg.Lop./. 
Ptrh.Del fecunde,i.i.p..^.\i<^\ie iJcm doccut D.Th.& altj 
Th. Sanchcz «lc Matuna, Ttnt. 1 1. 
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Thculogi ac lunTpcriii,qUOSi/(^./»j «i.j.rcferam, qui ob 
id ccnlciitmalchcium cenlcil p(.ipctiium,ac'ui}i>.iensad 
diiimcnJumconiugiiim ,quaiiJu foloaiio maleliciu au- 
fciii poicft.qiiod is aofrrcndt modus lilicitii' fit. 

7 citio dcducitut, quid diccudum fii dc fccmina ardla, 
q n viro minimcfiigiJo nupfii,& ab eo cognufci ntquic 
ai pci coitum aiictius viii putcniioiispuultci aptariaut 
iain apiatacft.Ei quidcm ficonllaici pt t vitim cuiufcum- 
quc tcmpotis piiuris viri , aut aiic Mcdiciii.T abfquc cor* 
potis pctii.uio tion poircaptaii.concoidant onmcs n.prcc. 
all guii.ac ftaiini pio viiaquc fmtcnt» rcfcicnJi.ad matr. 
cllc iiciiuni.qiiod fii vctc incpta illi vico,a qtio iiv.uTrira- 
tccot>no(li iion potcft , cum non poflit .>blqiie culpa lc- 
thiii f unicaiionisci rcdJi apia pci coitum cum alio. 

Difliculiasautcm c6 pcrtinct,an co ip^b quoJ faOi ex« 
pcricniia compifiiiu , cmnfirminam aidam pftuilTc ab 
aliu viiocognofciivcl mattunx pcniz iuJicani polTc \ vi- 
10 putcniiori ,przfuroac iiispotuiflc quoqiic cognofci \ 
prioci tlloviio.qui ncc fiigulicate ,nec miicficio laboia. 
bac.ac piuiiulc ludica maii.cumilio initum cllc validum? 
QuibufJam placct i^rzfumi ac pioinJc mair. eflc v, - 
lidum,& fi ficdiflulutum fueiit, leftaurandum cflc. Dn- 
cuntui.quodcognofcibilis vni.prtffumatur omnibus ron 
fu gidis iiccmalcficiaiiscognulcibilis.atquc atifla vnipiz- 
fumatur nmnib.it ai^a.Quare prxltimit ius potuilic quo- 
qiic a piioii ilio viio pei iongioiis tcmporis vfom co- 
pnofki, ac iJ impcdimcntum non eflc pcrpctuum. Idque 
probani cx c.Frtitirnii»iit,dtfrig^.(ir n^/.ibi .• Cnm ptUeMt 
e.x pejlfmil»,ijutd cegnefcihitit erut ilii, euim fimiii ctmmif- 
rr/^r.Quarc fi militujincm hanc in co conftituunt.quod 
vtcrque cflct vit , nec fiigiJiiatc ncc malcficio afF. &ms. 
Sccundb , quia hzc ptxfumptio viJccur imis Hc dc iuie« 
concra quam nulla aJmtititur probatio.Ci^in tcsius««r. 
Fr*tentii*tit,verf.Quttmuii i^iiur,ex co folu quod ab alio 
vito cognofcitur ca fcrmina atdla.przfumcns elfc k prioii 
viro cognofcibiiem.ftatuat ilii icddendam, ac ptius mati. 
fcmcl iam Ecclcfiz lcntcntia diflbiutum inftauiandum. 
Tcciii^, quia «iiiucifi fupcr eo textu fciibcnics inde coUi- 
gunt.fcrminam vni cognofcibilcm,vnivcar£lani,pizrumi 
tdlem omnibus.Tandcin.qtiia fi fceminailla re tam moiii, 
ac c ft mcmbrum virilc aiieiius viii,potuit apciici, ac apca 
rcdJt congrcflui piioris viri , cui id non potciit inftiu- 
mcnto lighco auc feiico, quz duiioia funt , abfquc vitx 
pcticiilo ficii;At impcdimcntum ,quod ficaufdti poicft, 
ncc cft petpctuum, nec matr.dirimit. luxta tcgulam rela- 
tam »,7. exd.c.FrMieTniiaiij. Et idco hanc fcnt.fuftinenc 
innoc.«0 c.FriUtrnit4tij,n. i .X. 7.Hoft.ii»,iT.7. dji- 
plici ft^.& n.ptn. /uptr vtrb, Redire. lo.Andr.n.i^.iij.e^ 
zp.Anr.n it.& if .Ca:d.n.f . verfOppen» in e»dem verf 
Anch.n.ic.neimh.i^.er n.\6,verf.Seeuntl» ^Udr», Pizpol* 
fi. 1 8. verfinfine Glofl. n.xo.fn fi, Hrnr.ft.ii.c^ duplici 
•/«^.ALdc Ncuudicentcflecommuncm,^i^f ^.Quamuij 
»i.i7.Sotus ^.d.i^.^.vn.ti.i.cel.y.verfStd^uid/ii, e»i. 
6.verf,Sed «i/.ldcm Ho(i fum.tii.de fri^.in fi. 

Czteiikm inulto vctiuscft,non cx co quod potuit ab 
aliocognofci,ptzfumptioncmcflc conciudcntcm potuid 
fc quoque a priori vito, Sc ita non indc concluJi validura 
fuilTe piiusmatrim. fcd iiifpicendum cflc , an vccrque vic 
fimilis fic zcace,cobore,ac mcmbio vitih.Ac fi fimiics fint, 
ptxfumi potuillc quoqicognofci i piiotivico,& ptoinde 
id coniugiiim val.diim,fccus fi Jifljmilcs fint , quia piiot 
vir ccat fencx,vcl Jcbilis.vei allum dcfcdum in viiili mc- 
bco paticbatur ; poftctiot atucm iuuenis , vci lobuftior , 
vci eo dcf du mcnibri viiilis caicbat. Probatcxf.fr*' 
ttmittuij Aefr gd.\\a\ non vacat myftctio , non dixifle 
trxtumabfuiacc cognofcibilcmapofterioii viro,eflc quo- 
quc ii priori .•Ud qi ando portcrior vir cft piioti liir.iiis, 
ibiiCnutM ftmili eemtni/i.eflir, Qu.r vciba non polTunt ac- 
cipidc fola fiiniiiiiiJmc m n;<tuia bumana , id eoim nia- 
nifrftum ctai, fcd dcfimilitudineinftrunKntigcnciatio- 
nis,3C xtatis , robnii qiic. Hzc namquc pixfumpiioiictn 
gCDciat , Tt ficut cogiiofti poiuit a pcfteiioii , cognofci 
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qMOi|iie a ptioii pocuccit. Et cunficmatur , quiaquamuis 
ab vno cognita przfumatuc omnibus cognofcibihs , & 
ardla vni, on nib-.is at^ :i:at ha:c pizfuuipdo nou cA iuiis 
8c d'.' iute yfcd iuris tjniu.iir''^ piuinJc cccipic piubJtiu- 
re:H in conctaciuin ob vtciiifquc viti i iiHniiiitudinim.Vt 
optiini docrnt Abb. JifJ c FraitrnnAtis^n.j. Sc ibi Pixp. 
n.^.Al.Jc Ncuoiii, ^.^Mrnuit b. j. Aftinfis x.f.fum.l.i. 
t.\7 *rt.l. fMt» pejl ^riwr. Entiij./i^. II. dt mMr.f.j.n.9. 
Nccobdat acgumcnca contcaria pioponta ni«n«. ^'«^ri/. 
Quoni.im ad i.x. & j.conllac cx proximc didi' > icxn s 
ontm non abfolutc dixic cognofcibilcm vni cllc 5; aitcii 
COgnofdbilcin.fcd quanJo vie<qi)C e(i (imili . quar* 
turodtc difparcmcnc cattoncm.qtioJ apcctio f.iAamcm- 
bro vicili c(l connaturalis v.iH faeminzo.atquc ab co ap- 
pctitur,at ligiio vcl fcrro cft contca naturam, ac omnino 
violcnta, Sc ideb nil miriim, G ex hac pericuiumcocpoiis 
timcacuc , quodcx illa non immincc. Et idci hanc fvn- 
tentiamfuftinenc cx lucifpciitis, Abbas Mnti^utu d c.FrM- 
ttrnitMtitti.t.dr ^.SciH G^olT.v.Simili, & v.ntitMi,Mlter 
Abbas i».i 9. Hoft./iw.f. tie fij^. & mnlef.^. QH*ltier & 
4jHMitdo,n.i ^ fi. Iu.dcfiih.in/!im.^nff/f.t.^.i.i6.<fu*fl.f, 
A(lenr.i.p./MOT /i^.S.c. ^^.«.eii.^M. 1. Monald./Mfl*. vbi de 
matr.rir.dfr impoSihiUt%r c*iundi,<^Hid yTr. A Ibcricns i» fuo 
diiiinH.lit.l.veri.Impedimtninm.imptdim.if.Goffied fnm. 
t.dtfrig. n.vlt. Brunci. dtfponfAihns ctncf. 18. limitat. 6. 
». I j.Tuccecr. j 5 .^n.i.in fum.^.n. 1 f . Angrl.f m*tr.\.im- 
ped.i6.n.^ Roftlla v frffedimeniHm.irnptd.i ^.num.i \ .& 
Vrrh.DiMortnim.n.^.vht Supplcm. Pl(aiisc,T«w.4. CT fcr^. 
I mpedimeniHm , imptd 1 j.nwn». 1 i.Sylu.frr^'. DiuortiHm, 
^tt.iy.n.ii.($- vt>b.m*ir.S j.lS.ditl 4. Itx fie^.f.t.i.p.^. 
Sciti Montalo.f Diwrrifl. Gtcg. Lopcx /lii. 1 ^.wr^. En 
mitmbrottt. i.p.Jt.KXK. Cucuii l.^.infi.maiorum,t.\ cff.l^j. 
GicMc.Adlimint jo.fM. i $.4.1 1 1 if. Matienzo/.j. 
rtcpp.t.i.rnh.j^ltf. I .n. 1 97. LanccIot./f)y?.iiir«< Canon. l.i. 
t.4e diuoniij,§. Si tjMU t/imen,verh. Rtdire. Ec cx Thcolo- 
gisRicafd.4.</i^.j 4.4.1.^.1. &iii Ducand.^.t.n.S.Pahid. 
^M.i.M.i.toncl.^.n,\ Siipplcm. cabr. ^M.&n.4.i.c#r«/. j. 
& ^.ijutinfert ex j .^r#^#/rBotrilong.^.f «.m. l.pe/f . i.conct. 
Pahcios </</^.i.('#/.8.D.Anc.j.^.r.i.c.t i.§. j.4i/^ff.Anglcs 
fioribtu,\,p. vbi de ma(c.f.8.4.i.i/N^.6.Enciqucz tib.\i.dt 
mJitr.c.j.H.c}.Veg3. i.iom.fnm.c.i^.cAfM toj. Et hoc idem 
fupponunt a1i|DD.iutc optimo alTuentes non ceftaurati 
pcius matrim. catione atftituJinis focminz difTolutum , 
quando pcc concubtium.propcij pcioris viri neqtiit reddi 
apca copulx cum illo, quamuis pcr concubitum cum aU 
lero apta fit. Hi funt Durand.Palud.D. Ant.Raincrius, lo. 
d'.' Ftiburg.Sylu. Martin.dc Lcdcfma, Turrcct. Grr g.Lo- 
pcz.f^icos n.S.reculi Palacios ^.difi.%^.dfp.\.4id fi.Vc- 
racruz \.p.Speciili,iirt.iS. toncl.f. BithuCi l.i .p.i.n.^ j .ff. 
folut.m^tr. 

I j Hoc antem intcUigendum eft , quando eft nornbihs 
didimilitnJo iiiter vtrumque vitum. Cum cnitn prarum-* 
pcio iuci> C\x , vt foemina , qu.T Vni non c(l acdba , fcd ab 
co cotTnofci poceft , nulli fic acfta , fed ab onjnibus co- 
gnpfcibilis : (ri n.prdctd.dixi) oportcc, vt hzc pnfum- 
ptio cludatur , notabilein diffcrcntiam intcr vtrumque 
vitum rcpeciri. Sic Dutandus,/«arrr;. Enriquez n.prtctd. 
mllt^titi. 

• ijuare dum hxc difFcrentia non conft.it , fed res cft 
dubia,flandum eft ea iuris prarfumptionc, vt przfumatur 
potiiiftc cam fccminam a pcioii vico copno(ci,ac pcoinde 
cius macc. (it v.ilidum , Sc inftaurctuc , C\ iam dilTolutum 
erat. ciiiia in hoc dubio potiores funt pciocis vici parces, 
vcpocc.qui iucispr.Tfumpiioncm pro fc habct.Huius fcot. 
nint Abbas& M.iticnzo i»M»»».ii.«//«'^'«n',(^-R.orcllafrr^. 
Viuortiumn.',. vbi aiunt (i non conllct dc difcciminc in- 
ter vtrumq, virum, przfumi fccminam poiuifTc cognofci 
i pciori viro. Et mcliui Ang.'1us Sc Enriqucz tod. n.\ i. 
r//«*M. vbi aiunt oportf rc apcttc conlbrc dc didimilicu- 
dine.ne|prxrnniatut prius matr.validum.acrcftaurandum 
ftr. Et in pcopriis rerminis dubi) rr.iJiint Svhi. f rr*, W4- 
*hmoniMmS.jM.i6.d,ao 4. vtrb.DiMtrilnm.^n.if. n.ii. 



vbiSupplcm.Piranx.M.j.AdJuntquc Rofclla.Suppl.Pilil^ 
ni.Sc Sylu.(acbcnc)id vciuin c(K- qiumnis matitui piior, 
iis nuptiis difTuluti) . i.ini ad alias migrair.c. Imo Sc Ho- 
fticni. luan. xndc. Anchar. pro comraiia fcnt. n. ii.Telati 
ficcniur , vbteuidcncci dilTitnthtuJo hxc appaccccc, non 
pcarlumt validum piius m num. QuauJo autcni conftat 
notabilis,intcc viiuii quc vtium difTuuihtiiJo.noncfifac- 
mina ptioiivico rcddcnda , quam.iis (it dubiuman pct 
vfum illius potucric quoq ic rrddi apts. Quo ( (itcontra 
illuro pcxiiimpiio. lca Pj|ud.4.<//^.j 4.^.1.4.1.111 fini. 

Qiiart6 d..d icitur, fi iudic>o IVlcJicuium imptdimen- 15 
tiim impoieniix medicabilc C\i abfquc corporali pcrica- 
lo.quaiTiiiis formina rcnuac incifioncm, aut inedicainrnia 
nccc|fjcia,quibu$apta ccddatuc viro (iimum c(Tc matrim. 
Qood cius (i rmitas ac valor minimc ex faeiiiinK vohinta- 
tc pcndcani : (cd cx ipfa rei naiuia , i.izta quam impcdi- 
mcimim illud trmporale t ft , vcpotc quod poccft pcc ar- 
ccm abfqiie corpocis pcricuto tolli.Dtindcquia (i formi- 
na poftca poenitcniia dud^a acccptaict medicamina , fea 
inci(ionem,& iisapta fed.lctftiir piioti viro.id matiim.ef- 
fct validiim.cum iinpotencia fic tempocalis,& tamennoii 
eft denu^ contraftum.Ergoantcactat validum.Ei ita do- 
ccnt P.iluJ.4.<<i/?.j4.^w4)2.i.4rr.z c0n;/.i.nMm.i j.D.Anr. 
i.p. rir. i.f.ii.5(.i.Tuciecr.j ^.q.t.infum.4 j.w. i f .r«w/.i . 
Sot,^.difi.iJ^.vn.t.i.col.6.verf.Sedint. Angles fluiibus,i. 
p. vb: dcmattim. 8.4. t.dub.^fin.Gaei» c^p.yidiiminm 
jo.^.i $.4.^.1 19 n.y j i.Lud.Lop.Lp i/;|?rKff.vbi Je roa.r. 
c.^i.co. ^.pjiulo *nie verf. Ex ^nofeckndo. Pcttus dc Le- 
dcfmai/f tndtrim.^.si.4- i.dub.^.qMod tnouetcirct folMt.Ml 
^ .dMb'j principdis.Qui bcnc adJit hucciTw' vcrij.qiiamuis 
fczmina cenucrcc incifioncm, co quoJ ad iilam fuftincn» 
dam minimi tcneaiur.Cuin cnim atlhucpo(Tic abfque pe- 
riculo aufati , rric temporalc , ac fubiudc nun ittitjbiiur 
matr.Qiipd fi Medici dubiicnr,an immincat moitis pcri- 
culum cx incifionc illa, tunc fubcilc moitts pcticulum iu- 
dicatur. Sicuc medicis iudicantibus an cibus aliquis lctba- 
lii fit.pcccatct mottaliicr eo vtcns, vtpotr, qui vcicpcri- 
culo moctiscxpoficus cft. £c idco dubius an rcs aliqua fic 
culpa moruli$,necilIam vicans.dclinquic monalitctiquia 
veto ici mortalis pcriculo cxponicur.Similitcr crgo.quS- 
do dubicatur de pciiculo mociis ex incifionc , vric nequit 
foemina incifioncm illam paci, quin mortis pciiculo (ub- 
darur : ac fubinde id imprJimentum aufcrii non potcrit 
abfque moriis difcciminc.Ei fic matcimon.cric nulliim. 

Diihcultas auccm eft, quid noroine corporalispcnculi ' ^ 
incclligacuc,duiu <-./>wr»r«ir4ri/,W/ ^ri^. dcciJitur c(!l im- 
pedimcncum ccmpoiale, quodabfquc coipocjli pcriculo 
aufcrripoicftic^^dam ccnfcni intclligi moricm iptani, tc 
iJeo fi impcdimcncuro lollt re- vcra pudlt fupctllicc pcr- 
fona (Ctiamcuin mortii pc:ticulo,non iiritati matr. Q^are 
exiftimaniin quocumquc cucntu, &:cuini'i vitxpciiculo 
expofitafuctit muliei pjticns incirioncm, fi moiccm (ua. 
dac.vatiJum fniiTc pciusm3cr.& id inftaucandu, qaamuit 
prior vir auc foe vina illa .ij aliuJ cranfitrit.Q^iod vrrc id 
impedimentum non rictit pcrpetuum , cxpcrientii dete- 
gente potuilTcabfquc inorrercparari.lta fuftincnt Innoc. 
e.Fr*itrnit4tii^nn,x.t l.j.dtfrig.&mtilef.Sc ibi lo.Aiid. 
n.i(y.Ano.n.ii.& j ).Anch.n.i6.^. i.Catd.M. j.wr/rOjT^»- 
nt in tod.vtrfPtx^oC.n. 1 S.vtrf.in fine GloflijflJ' n.io.fint, 
Alex.de Neuo diccnsclTc communcmfcnt.$..^4niMi/. ». 
ij.Bwnc\.defponf4l.concl.S.ampliMt.^n.\9.fi4tim in princ^ 
Ant.dc Rorcllis de lej^iiim.l.\.t.de cduf* mMterittli ie^itima- 
titnii, n. j6 (habecuc rfnf.8.rr4£!.^.i.)qui limicat quando 
(peratut tolli breui etiam cumco peticulo. 

Aliis placct nominc huius corporalis pcciculi intcljigi I7 
periculum probabile viie auc graui» motbi. Qnod text. f. 
FrMtrnimtittVtrf. QuamMii ij^iiMr,def' i^.folius corporalis 

ficriculi rocminctiiicuius nominc non rulu viii prnculu, 
cd quodcui^ue graue, qu;ilc rftgtaui^ morbi,c6prchcndi 
poceft.Sic videtur fentire Supplem.Gabr.4.i/.j4.^.t/n.4.i. 
ntttb 6.\\i\ ait cenfrri prrpctuum impc Jinuntum quando' 
toUinonpodciabfqi aotabili corpoiu Ixiioac.Ei Enriq, 
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/.1 mittr.c.j.n.6. diccns, «.pAndo lolli ncqiiit abfque 
pcticulo grauis ac diuiurni moibi. Et apcctc tenet f^tgn 
r.t./Siin.r.;4.c4/M 1 1 t.vbi ait rcpuiari perpctuum impedi* 
menium , cui fubucniii non potcil abfqae gtauiuimo 
morbi incommudo, ac li non pi>irci abfquc mortis pc^ 
culo. Atquc fjucnt huic fcnt. DD. aliqui diccntcs irc^^ 
matr.rattonc impcdimcnii , qnod nequittolli iinc gtaui 
pcriculo co qtiod id pcrpctuum cenreatur. Nam grauis 
morbi pcriculum verc dicitur gtauc pcrtculum. Hi funt 
Thcologi',Ricard 4.c/ )4 <«. i^iPjlud.^.i.^. 2. 

»Rc/.t.ff.i).Maiuris ^.\.cel.i.ca»cl.^. Cclaja f.i.it</ ;.D. 
Ant.j.^.t.i.r.i i.$.i.Pctr.dc Soio ltil.^.m*tr.p.i.vtrf.Hu 
mHttm ^r«.T/mM»».Valentia ^.p.tl lo.^.ypitnn }. vbidc im- 
poiintia.y/^/iM inpr. Emin.S.i,/Hm.v.mtitr.vbi de imped. 
dirim. in imprJ.impottnti4,n.^4.vtr. Impctentitnfi. Et cx 
lurifp.Gl.i/.c Fr<iternitMy,v.CtrpirMti.tiefri(.9l tbi H. nr. 
m,ii.Hci\x.ftim.t;i.%.i)Mt imptitmi4,n.\.\o.knA.tr*tl.de 
n«(r.n.l6. Albcr.tn fno diflitniir.lit.l.ver.lmptd.impt<l.\f. 
Kolan^^.^r lncro detis,^.\o^.n.^:c!r l.S)\.v.mMr.%.^H.\G. 
«^.Rofclla v.lmped.imped.tf.n.i I. & iii Supplcm. Pi- 
finximped.if.in n.\o.& \ i.Lexreg. i.r. 8.^.4. 5c »^iGreg. 
Lopcz v.Gr4ffde.MoniMl.l.t,v.Fl4jite^M.tit.i.p.^ Gi'cli 
c.AdlimmM )0.f.i.$.4.^.i t^.tt.j )i.Maticnzo/<^.j.r/r«^. 
t.l.rubr.filo/f.t.n.tyy. 

I S At quamuis hxc lcnt. (it probabilis, mihi probabilius 
eft.fuliusmoitis periculum intclligi in tt.c. Frdternitniu, 
nominc coiporalis prricnli. Ducoi.quodi lcinmcttcxtus 
€.Fr/iiernitnrie,vrrf. Her htc <f*ir»i,rc cxplicuit.appcllans 
moriis p.riculum, q-iod paulo anica in vtrf. Q^tinmiiit, 
appdlacai corpoialc pctii:ulun',ibi ; Nifi ptr incjitntm, 
ttm nln (iht moda violtmi* inferittMr,non folnmmedo itnu, 
fedftrtr tJ'n^r,t:iij,Vt ex en rnattu prriculMm timtttur.Ez 
itadoccni did.e9.c.FrMernit4ru,n.f.ver. Netn en/iim,in 
fi.kng.v.m*tr.^.imped.\(y.n.i.Tih.v.Imped.imptd.i ifn.i. 
I». i.Cauai.i.^.rfff 18. »«.4. Et cx Thrologis, Soi.^.t/.)^.^. 
tr«,«. i.tol.7 .vtr/.Dnbium tnttm.Et ibi l'alscioi el.i.col.f. 
Anglcifioriim 1.^. vbide mati. fM.S.4.i.-f«i'.i. diftMli.i. 
c»nel.^.(^ in ceretl. i .ijuod ex iSn infirt. Ooandm 4.1^. )4. 
i.Vn.itrol.^.i^utd infcr.tx prepof.lS!,: .'2 Lcd.t^ mntr.dMb, 
^i.contl.i.Cfr,>gii t p.decl.i.c.Sf.n. i i.Manurl.i.r.yMm in 
^■'tdr.c.Hf.toncl.i.n.i.ndfi. Loi.ha^.i.p.inftr.c.j 1. vbi 
dc mair.c«/.($.r/.P«rre prtd^ft-trnm ijf.Cdnnedo fitm. S4- 
cr^nf.titp.^.de ffl^rr.rr. (i.Et crcdo hanc lcni.non diffcrrc 
moralitcr loqucn.ioi prxcedcnti. Quotics cnim giauis 
moibtistimctur.riibeftmoraliier pcitculum moitis. 

I ^ Quod 3;itcn» h.idlcnus diximtn cx d.ctp.trniernitntu, 
cenfcri iinprdinicnium tcmpoialc , ijtiod mcdicjbilc cft 
abfquc vitx difcrimine , limitandum c(l, f\ potcntia illa 
opc medicina* rcKttuta cil duratura.non flipcriKnicnti 
brcui alio prrpeuio impedimciiio.Secus cft.fi btcui icm- 
pori. fpatio duratura cft , aibiiiio iuciiiis hinitanda : ac 
poflea c^ cadcmroct caufa piim.i;uaade& arfta tcucttcic- 
totfctrmina,vtcoit>mi(ccii non polTlt abfljuc moriij pc- 
riculo.Tunc enim pitindc maii.non valirci, ac fi immc- 
dicabile circt itnpcdimcntum. q^ia non diciiur ccdare 
impedimcnium.qitan Jo durai Sicut non iicitur mcdicum 
ftctilTc ciintieniismc.kridi in(irmo,ac rcftitucndiin pri- 
ftioam fanitatf m.qtianHo hac binii durantc,rcdJii ex ca- 
dem taafa moibtis. Vt tradit clof. rectpi* a BjiioIo Cr 
*liit ftriheniibHil. Ai^ritm 6t. sdfi.ff.ltCAt. Sic Caual.i. 
dtcif.x 8.1».^. 

10 Hinc deducitur , quan Jo impoieniiz non poteft fub- 
ueniil abfqi.ic viix pciiculo.quamuismulicr velit pcticu- 
lum fubiic vt apta icddatur.viio non tcncri virum id cx- 
pedlare,fcd poircmarrim.dilTolutionem pctere, atque ad 
alias tranfirc nuptias.Q__ia tunc veiific.itut id impedimen* 
ttim pcrpriuum crtc , vipotc qtiod ccllatc ncquii abfque 
vita: peticulo.Sic Eniiq./.i j.</f OT^/r.f./.w.^.Pctr.Jc Lcd. 
i* mnir.p.f y.n.t.col.ptn.in dnbio ijMod moHtt circnfol.ndf. 
Qut addii (i fuccpio-mcdicamine habilis cfficiatur foc- 
•"ina.ptius matf. riiilTr abfqiic dubio validum. Cum itn- 
f edimcntum ccfTarii ablquc snitaculo & pciiculo corpo- 
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rali.Et rcAc quidem dicit.H cxpericntiaipfadoctictii nuU 
li cotporali pcrlculo eam fuilfc cxpofiiam,ac Mcdicos de- 
ccptos clTc. Si eiiim condet rcucra mortis pfiicultim lu- 
biiire,quamuis illa incolumi$euafctit,fuit iriitum roati.& 
vtriquc conitigi libcrum crit ad alias nuptias ttanfitctvcl 
ptiutvS Jcnuo ratificaic. Qjia lunccx ipfa expcricntia 
conftai.impedimrntum non potuiflc aWlquc vit,r pciicu- 
lo aufciii : ac ptoindc vctumfuilic iudicium Ecckfi* cx 
meJicorum att -ftalione tudicantis^^ilhid pcipctuuin,& ob 
id diiruluentu matr. Et hoc tcncnt Aftenfis i.p.fum.l.i. 
rir. 17. «. t"T.f. t.l-.ntiqucz tod.c^j.n.S.Et omiics Auiflorcs, 
quo^ I». ij. icf.iam. 

Et luxta hxc intclligcndum cft.quod traJuntVciacii t 1 1 
yp. SpecHli.*.\i.c»ncLZ. &r Matiirzi> /1^.5. rrcf^.i.rii^. 

i.n.i 97./fn. nimirtim , diirulutio mait.cu quoJ Mcdici 
ludicarunt non polK- fccmitiani abfquc vitx pcnciiio pa- 
rcre : (fccutus i ft cnim uidcx fcnt. probabikm.quam rc- 
loli difp.prtc.num. ly.dirrntcm ex h.ic impuicniia diiimi 
mati.) fi poftca pafiai,iiiftauiandum iftc pin s n>air. Sid 
vt hoc TCfuin fit , intclliij-n ium eft luxia aidla 1». p**£td. 
quando cxpciitniia compiub.iuit cam nbt^quc pciicolo 
pcculiati ,quod Mcdici iudicaruntaipt priifle. S cus fi id 
pcriculum rcnera adfucrit , quamnis fccmina incolumis 
euafeiii. Vt ibi ptobaui. 

Scd dubitabis,3n cam fccniinam,qu7 in fiuorem matr. 
cam inc fioncm pciiculoiara expetia rft , & Ixi^a ac iin- 
medicabilis manfit , dilVohiiturqtic matr. tcneaiur vtr ille 
alciCrEnriq./. I i.m4rr.c.7.n.6.aflitmat : IJqn. jiiobat ex 
c.StjMifiMi/ii ) j.fM.i . quod nil probai.Ex c.Qund propo- 
fni/Ii ) 1.^ 7.iifn£F.slof Scd ncc tcxtus.ncc Glol. iJ pto« 
bant. C^ippc lexto^ ait:Z\7«n tnmintifuhfiiii\optm fMbtrM- 
b*t. Et Glo .wr^. O^ri». cxpliLat.id cil,Juit.m acccptam ' 
ratione mair.i lli teddat : co quod illud tanqn^m irtitum 
dcciaiaium cclfci. Ec ideo quamuit irugna xquitate in- 
nitatur, vt vit huiufmoJi fccminx in ftu fauotcm perptd 
fx inctfioncm alimcnta miniftici, nuUam lamcn obltga- 
tionis raiioncm inucnio. Quaptoptct lilam non in:po- 
nendam viro ccn co. 

Ex diAis ctiam infcitur . qualiter intelligcndum fit , *J 
qtiodmulii& non panirrndi Aii^oics aircucfant,nimu 
fum,matf im.inituro cum firmina.qux pet folam incifio- 
iicin potcft tcddi apia congtcirui viiili , cftc iirirum , fi 
anteiiicifionem ineaiur,quarc vi fadla incifiont inripiat 
valcre dcfidcraii nouum conftnfum, aut fahcni ptifcuc- 
ranttam in piioti.Hi funt Albct.ix fuo diniom.Ut.l.v.lm' 
ptJimentMm,imped'i f.Ai\en(.t.p.fum,li.i.t.f/,n.V'' tfn. f. 
lo.Jc Fiib.in/ftffi.c«n^/^./.4.r.i6^M.S. Monald.y«n».vbide 
mair.i.^« impofiiiilit*te coenndi ^Midfit , col.\. vtrf. Item 
^«ir.Rofclla t-ir. I mped.imped.t f.n.i ihi Supplem. 
PifjMx.im/^rt/.i f n.i j.Tab.j^i imped.\i.^H.6.nMm.7.Sy\a, 
m4tr.i.^.t6.di(l.^.Atin.ver.mstr.n.f i.Sed hxc do£lrina 
ita gencralitcf int:llc£la cft omnino a vctitate alicna, 8C 
contra trxtum c.Frntemitntie defrig. Si cnim inctfiu illa 
iiidicio Mcdicoiuin potctat fieii abfq; virr pciiculoim- 
pcdimentum non ciat pctptiuum , Sc vaiebat mati. iuxia 
illius text.dccifionem.Et idcii cam rcpiobai.Suppl.oabr. 
4.</.J4.^M. vn 4,i.cetoll4rio 1. ^uodinftrttx \.prop»f. Ec 
' idcmniorAftciifis r«.4. t/n. fM.4. faiciut validc contrahi 
antc incifioncm,quando peream abfque mortis pciicoto 
poicft fccmina [-JJi apia copuix. Quare vt ca do^iina 
veta fit, inicIligi-nJa cft luxta ^ nubis tiadiian.io.qii.in- 
do incifio pcticulofa crat , nec ezpcritntia docuit AxCto 
peiiculo carcic.Tunc tnim cum a piincipio non valuciic 
roait. inJtect nouo confrnfu.vcl in ptiltino pciflucran- 
iia,vt vel li; cx tunc vaUie incipiat. 

Sed adhucdifp.fupeicft ,an confufgente inipcdimcn- 
to,non cx pcculiarifccminx aiditudim, pti ciicns fte- 
minis,fcd cx fola viigiimate ; quia.ncrope, yii ita dcbiiis 
cft, aui fcncx , vt viigineum vas renctratc ncqucat , ciim 
polTet cotrupie , ccnfcaiur impcdimenturn ptrpctuum 
rcfpedu virginistttavt matr.cumilla iniiumdifiulucndum 
nt>Comingit enim tcftc Alber.Macno ^J.^j^.ptfl fl.md 

F f f 4 ttrffita. 
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Mrgmm. in fin* , qnofpiann dcbilis caloris rfTc , qui Cuf- 
ticiat ad menibium irigcndutii , & ad piimun-impc- 
lum, «c cit6 rcinitiiuir , cuaporatur qwait hi p<>rt nt 
cortupiam cognofccrc , in quocoiiu non cft rciillmtia 
aliquaob vafisftrminei claurutum,non autcm vi.gincin, 
prardidacUuluta tcfiftentf.naro antcquam illa fuptrctur, 
extingiiicur Jcbilis lUc calot , ac iiii.inbri(m foiuitui.Ec 
quidcm quandoopc mcdicinx io.uii |>olUi iUi vitili lui- 
bccillit3s,vc virgincm cognolccrc poflt», m.iMfcftnm tft 
valere matr.QuoJ impcdimrntum fit tcmporalc,& ab<q; 
aliqua virginis Ixfionc reparabilc. 

Ac difficultas eft.qiiando imbccillitaci viri nuHa latio- 
ti( confuli pottft,fcd opu<cft apettioni cl.iuftti viigineJ, 
tnftrumcuto aliquo aut medicainine applicato f Ncc dif- 
piiiamas hic an leneatuc vitgo id pati.Quia hoc pcttincf 
mti 5.f .4* it.jo.difpuiandu. Ncc inde pcndrt huius quxft. 
refolucio.qtiamuis cnim cencacur ncc velic p.ici.fi nidica- 
mus idimpedimentum eftctcmpofalc , vjlcbic matr. (vc 
diximus n,i$. )Knio aucem diibicandi cft.qiiod cum nul- 
lum peculiare impedimcncum fit ex parcc focmin.t , fed 
fola naturali^ virginicas cxceris vitginibus communis , 
nulla ratio poftulac, vc ipfi incifio auc mcdicamina adhi- 
bcnda finc, vc apca reddatur, atquc in Jf valor macr. pen- 
deat. Quod vtiquc confcntancum elle rationi , quando 
impediroentum fc tenctcc cx parte foeminx , quod pri 
cxcerk uSti fic. At cum in hoc cuentu impcdimeiuinu 
fc tcncaromnino ex partc viii.foli viro mcdcnJum vidc- 
lur. Mcdicina cnim non fano,fcd xgto inftituta cft.QuoJ 
fi nulla McJicinx arte rcjnediom viio adhibcti poflfji , 
cenfchicui iropcdimentum perpctuum.ac pioindc iudica- 
bitur ineptus ad virgincm , & diiroluctut matr. cum il!.» 
iniium. Prxterea,(]uia icxtus c.FrMi*rmtMU,d* fri^td. & 
m*l*fic. dccidcns eftc impedimcncuin tcmpotalc, q(#.indo 
opc McJicinx fcrminx uibucnui potcft.ncc ditimi niatr. 
expitrsc loquitur, quanJo viciiiin focminam afticii.quod 
prx cxtctis 2t€ti ii : & in loto eo cextu nulla fic mcntio, 
quanJo focmina nullo ai£kicudinis vicio laborac, fcd foU 
natutali obfcroatione virginca. Ncc DD. iuris Pontificij 
huius cafus memincic,ciiin tamen frcquens fit.Quod non 
leuiter inJicac ccxcus,ac Dodtotcs fupponcrc,nallam cunc 
focminx Mcdicinam aJhibcndam cflc,cxqua valormacr. 
pcndeac : fcd cotum hoc ncgocium in vtci:"iropedimcn- 
tum cfte tcfondendum. Ec iia hanc parcem tenctc vidc- 
•lur Gacca r*fttii.c.Ad liminM j i.fii. i.§.4.f«.ia;.«.j 18. 
nam ca quxftionc moia , an impottns ad viigintm , po- 
ttnsiamrn ad cotiuptam , validc ducac virgincm jiifcrt 
fcnt.D.Thom* dicentis poft^e Mcdicinx attc claurtia vir- 
ginis rcfcrari : & ipfc fubdit hxc. Scd alitct vidctur vtllc 
PaluJ.vc dixi tjM.iii. vbi n.5 i j.aic, qui ncquit ad vitgi- 
nem acccdecc , benc camen ad coicupcam, ciiro fola cor- 
lupca pofTc conccahcrc. Vcrum Palud.non illi faiicc. So- 
lum cnim vulc, ( vc cx ipfo & aliis refcram «.14.) impo- 
tcnccmad virginem nonpoftc validceam duccrc in vxo- 
tem.bene cainen cottuptam.fi ad eam poccns fit. qjod & 
nosfacebimur M.^S.Scd adhuc ftacdifiicultat.an ccnfea- 
luc pctpecuo impoceni a J virgincin, qiun Jo accc Mcdica 
poccft virgo reddi apta. Ec idro Sylu. qui ( vc ».18. rcfc- 
tam ) amplc^itut eandcm PaluJani dodltinaro , cenfct 
non clTe impedimcntum perpccuuin Jiiimc-ns macc. cum 
virginc . qoando medicaminc virgini adhibito poccft 
l£ apcaci: vc ex ipfo tcfcram 

Scd prooildubio ccncndum cft.fi opc McJicjnx.abfq; 
tnortis periculo ponHi fiibuenici focminx virgini, vc apta 
reddatur congtcftlii illius viti imbecillis , validum effe 
matr.Quia texius d f.Fraitrmimtit.wn regul.nm gencta- 
iem tradidii,ad.dignolccndum an impedimcmum pcrpe- 
cuum fic , ac diriincas mair. quanJo pcr opus humanum 
■bfque coiporis peticulu tolli ncquir. Etquamuis textus 
loquatut de fceroina at(f\a, iJ non t fficit, quafi ad folara 
«rdiamrcftringinsdifpofitionem:fcJqiiia rati^facicquxft. 
propofitx.qux dc fola niulicic atdla fuir, Afquc ita duin 
indii fcguUm,gcnetaIicer loquitut , non ccftringenj ad 



atftam , fcd ex ea gcncrali rcgula defcendic ad dcciden- 
diim calum fpecialcm qnxfiium dc uCt». Vc conftat tx 
iltis vcibii : N»t immtn ptrfpnmcittr mtttndtniti fmdin»' 
ftdimtntH") illud ngn trat ptrpttnnm,fH»d pimiir diminmm 
mrmcHinm , ptr epiu kimmnnm mhftjut corp»rmii piricul» 
^^ir rtmtHtri. Et cuiiticni. quia fi vit i'cncx aut dcbilis 
cmu' nequcat.nili opctc mcdicinx adiutusfatcntur oin- 
nci id impedimentuin temporale cflc.nccdirimcie matt, 
Quod poflit illi fubueniii abfquccorpocispciiculo. Cura 
t.Tmcn tcxtus ilic c.FrMtrniimtu , cx quo hoc arg.dcduci*- 
tui ,dc foL fcEmina aiiSla vetba faciat.Etgo neceiraiio fa^ 
tcnJum cft.tcgulam in eo cexcu cradicam cfTe gcnecalera: 
ncc ccfttingi ad peculiarem muticris atftx cafum. Ncc 
quiJ(]uam rrfeic , vicium tunc non fc cencrc cx pattc fir- 
iiiinx , fcd ex partc imbecillicaiis viri. Mairimoni) cnim 
valor minime rcfpicic cx pacce cuius fe ccneat impcJimen- 
tum:xqiic cnim icticum eft.ex parte alterotrius fe tcncat, 
Ci perpccuum fit:a£ validum,fi fic cemporalc. Quarc litct 
foemina tunc ex natura fua Mcdicarainc non indigeat, 
vtpotc cum nullo morbo laboratrac eo per accidcns indi- 
gec.nimirum , racionc macc.inici ,cuius valoi pcndcc ix 
cognicione,an id viti impcdimcntum erga viigincro tcin» 
poialc fit an perpctnum. q^ix cognitio haberi ncquit,nifi 
lciitur nn mcdicaniinc vtriqiic coniugi adhibito aufc-ici 
valrat.Et pcrhoc foluuntutracioncs fcntiniix contraiix. 
Quarc hanc lcnt.ruenuit exThcologis D.Th. 4.4/. 14.9«. 
vn.m.i.md f.Exihi h\\>.\U^,m.4.piifl fd.nd mrg.m fi.^ot.ij. 
tin.n.i.c»t.6.vcrf.Std ii(i.P.iIaciosi^i,i/.t.r«/.7.CcI«|a f.i. 
inftl.md ^D.Ant.;./).f.i.f.i i.f.i .LcJ.i /».^.60.4. i.f #/.4. 
tftrf.Std tunc «Wmr.Vigucr / pijlit.c.ii.i.i.v.t^imptd.it, 
Anglesy?»rii»(/ i^.vbi Jc m:i\t.^.i.ii.i. peft dub.^.dift.x. 
LuJ.Lop.ji.p.i»/7r.vbi dc marr.f.j i.ccl.^.ztrf. Ex ^ueft- 
cundi, Pctr.dc Lci.dt mdtr.^n.^S.m.t.ctLf tr.ifidut.^Htd 
mtutt circmfeLmd (.Buth. a LtA.dt m^rr. J«^..^S./i.Vcga 
2 .lom.fum.c. j f f ^y*! lop.Cannc Jo fum.Sncr<imini.y\ai de 
matr.c.j.if.) ). Hier.Llamas mtihtde cnrat.i.p.c.i.§.i }. 
Ecex Iucifpciitis,Albcr.;»i yl# dtli.iit.I.v.l>npid.imptd\s. 

10. de Ftiburgo infHm.c»nftf.L.^.t.\G.<j.ij.. Aftcnfis i.p. 
yiiw/8.f.z6.4.t»f».y. i.Turrccr.3j.j. i./«»i.4.x.n. 1 t.RofclU 
V.Imptd.imptd. 1 f.n.y. 6f ihi Supplcm.Piianx,/M^fi/. i j. 

11. £.Sylu.v.iN4ir.8.^. 1 6.4 ). Armilla v.n»4/r.ff.50.Tab.v. 
Imptd.imptd.ii.if.f.n.6.azc^, Lo^>..zl,i.v.AfM'ejhiJt,i.S. 
/).4. Anc.Cucus Lf,inftii.mniBrMm,t, 1 i.n. 16 1 . 

Vctum adhuc fupcrcft difcuiiendum.an eo ipfo quud 
vir ad virginem impotcns vaUc cOftitptx commilccti, 
prxfumacur cum foic potcnicm ad viigincro,&: ita m.itt. 
nullatenus dilfoluendum fit , quoJ cuin viiginc inituiu 
eft. Hoc procedic fuppofiio nun intereirc malcficium 
a!iquoJ:td cnim communiccr cft rcTpcAu vnius (vc di/j>. 
ffif. diccLniis , vbi 5£ craJcmus figna ad ilIuJ cognofccii- 
diim.)Atque iJ iMpponete viJcnair D.Th.D.Ani. Aibcr. 
Aftcnf Turiccr. Rofrlla, Supplcn». Pifanx.Tjbicna, At- 
milla.Greg.Lop. Viguefius, Lud.Lop. Vcjja n.prmc.tllr^. 
dicunccniiu qn.mdo virncqiiit v:i^>ncn^ dcflorare, cuin 
lamcn porcns fit ergi coiruptam , polfc Mcdicinis clan- 
fttum virginis apcnri , aptuniquc red-^i conorkiroi illiui 
viri. q^atc fupponunc fcmpcr id inair.fiiroutf) cftc, q(i6d 
fcmperope medica ci impedimcnto fubucniri poilic : !c 
ita ficci non polTc , vc qiiis apiu, fic aJ valiJc duccnd^nt 
cotrupcam.incpcDs auccm ad virginem.Acqiu id apcrcius 
fupponii Albccc. Magnusi^//4//r/.aic enim poftcdigiiit 
apcriii cunc virqinis claiiftrum. Etadhuc clacius iJ ccn- 
fem Socus.Pccr.de Lcdcf Barch.^ Lcd.Lud.Lop:z,Vcga, 
Cannedo ihidem rr/4ri,aiunc cnim quanJo fol.i vir^inicax 
obftac viio poctnteacccdcrc aJ iortopi5,nt)n rcliriiino 
poicntia petpctul.fed pollc aice aufeiti, ac valrie roair. 

Sed qiiamuis maxima cunc prxfiimpiio fii,foic vt mc. 
dicamimbus adhibiiis vtriqnc,fic vir ill - poccnsad virgi- 
nem,arque ica valcac mac.cum illainon ctuu 11 cft ita con- 
cludens,quin oppofitum eueniic podic. Ec pto hac paice 
func cxpicfsc Paiud.4. </.J4 ?««• ».4. 1 . w. I o.r«n(/.,|.. Eci^i 
Si'ppl.Gab.}.fir.4.i.c«r»/.3.f**</i'r/>''"-^ i./>r«pff/D,Anc. 
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Difputatio 

11. Sy\^.tft'^.^U4trimeiii4m Z.fii.t€.JiU.6.y/bi 
dicoiK vito iinpvitcntt aJ vtigiitcin,puiciKi vc[6 ii cot- 
rupUin,coiicf Jciii.»n elH* fAcalutcni JuccnJx cortupix, 
noti aii.cin virgiiiU.Ec lic cUti fenciunc polFe Jati impo- ^ 
(c i.iin f^-rpi.6la vitginis , qux ciim illa matr. 

a. i . , potcllatcco^no!cffnJx,aJ validi Juccn- 
ix cotiuptz. Ac f^teot mazimam cuiic ptz amptionctn 
ft - ;vjtcnii.taJvitgiiicm.Quiaconftattunccum 
I; itu . ac fiibinJc eirc potciucm naturalitct ; 

ncc inalcticutiim : Cvt fnpponimas,) ncc prx uinitut im- 
poccnna rc'pe£liua : cutn prxcet natacam auc faltetn tata 
fit.qtnnJo ct ttulelicio non confutjjit.QMatc in diibio i J 
i ncain ceiifcbicut cempotalc & mcJicabilc , ac 

n , . , lactut niait. Et hoc eft ijuoJ volunt /Vii£iote> 
ii.^r«r.rclaii,& in Itmili Jixtmus ».14. At fi vji hic aJ vir- 
iLiotcns.non ptobai fc potcntcm aJ cocrupcain, 
l,i : , ac Jidoluciut matf. Quia in Jubio impoiens 

«d vnam prxfumicur talis aJ omnes. Sicuc m. i 1. dtximus 
fttr nin.im connofcibilctn vni aut vni, ai£tam, calcm crc.i 
oinn-s pfxlutni. Q^alitct aucem poccniu ad coctuptas 
ptpbanJa (it,diceniu<i n. jj. fine. 
* 9 Tan Jcin Jubitabis.an inccgtam (ic huic vito impotcml 
ad viigintm.potcnti autnn ad cottupcain.propria auifto- 
riiat.* in(Uum:nto aliijiio Iit;nco ant fctreo ad iJ apto,Ji« 
guiftc, claudta h iiaimodi vir(»ints i fe duclx rcfciarc, vt 
vcl fic confammifc polTit inatr. Id ciTc hcitumclare fen- 
tite vidcntui.D Th.Io.dcFiiburgo, A(\enf.Tjbj'»/<»i».«.i<. 
nain vcrba O-Thuin.qiix cxtcii tcanlcribunr,runt hxc;5i 
«f»'i p*^tt implrre cartMtm dElitm cum virgiit , & pefiit 
t»m e»rrmptm , tmtc mt4ictn*lii*r ttti^HO injirHmtnto p»jf>t 
tlmjhmpudtrii f mnj^trt,^^ *i ctntHngi v^ioJ iJcm ' latius 
duccre viJeiur Aibeit. Mtgtiui r«.H««i. 16 rtl*tus , Jicciu 
polFc vtrum Jtgitu apciircviam. At crrdo iJ nonfcntire 
•O.Th.ncc eiui lequaccs, non enim abfol itc dixctc poiTc 
vicii tt. ( prudentcr aJJiJete, mcdicinaliter.qnali Jicant 
Mjtta NLJicoruin prxfcriptum. Quod innmiiu Albctic, 
T.irtecTcm.D. Ant.RofcUa, Suppk mcniuin Pifanx, Greg. 
I ' I irtinuji Lpdcfinj ,Viguefia5*«</ i«i/«^4»>, 
-ito ptofc D Thom.hu verbi» vtuniur : Ptfiint 
tmne rneMcinmiiitr mli^uo inJlrHminit eimm/lrmmptriri. Ncc 
r r li quo , quaii fupponcntei id conrulcis medicit 

I 11 iaxta mcdicinx Irges.Et id folum v.-lle D.Th. 

cljruirk iiiJicat Ant.CiK.li.i infl.mAioruM^it.ti.H.tGi, vbi 
D.Th.pro fc all-gat. ait poiTc cU idta adquo in<Uumento 
exartc incJicarclcrati. Nccratio,cut inniiiiuc D.Th.aliuJ 
probat : qitx c[\ hxc. Sic t^fctarc rlaalU.! non clt coutta 
uatutam.cuin iion dclcillatioiiis.fcd mcdicinx adhibendc 
gratia fiat. Qux t atio fulum ptobac iJ sx fc licecc : non 
aucem pofTe a viio proptia auAortrarc ii<.ci. Ec td non 
poifc clare fcntiunt HolX.c./i.n.^o./iiptr vtrb. Coniinmtrm, 
dt fri^id,& mMff.Scibi lo. AnJc.it.jj. Anr.n.io. Anchat. 
md /i.Fr4ptfii.it..^.yerf.Di h.ne fM^rir.Alcx. Je Ncuo 4. 1 9, 
Btunt\.de fponftUlfHj conct. 1 8 .limti. ) .n. 1. 1 . dicentes quo- 
lie« tfulpicio eil , foic v vtr inllriim:n o aliquo JefloreC 
vxorem,confugicndiim edc dc remeJ u ciiJiium e. Citnt 
iocum dt fpanfmi. qiioJ c(l,vc mulicr k viro fcparcuir,ac itl 
loco tiiio cutillicuatut , Jiim impotciitix lis JcciJitur. Si 
cnim id Itcctcc viro propcia au£loritacc facctc, iniuilacll 
fet (eparatio \ viro nil iniuttuin facicnte , fcn iutc fuu 
\dJc eiiam pcritiAm mcdicntum dcliJcraji ai iu- 
i.nanin illo m--Jio lit timot m j^ni Jamni vxoii»; 
& an fuauioribiis mcJicamentis id pofTic 6.-ri : ic an po- 
tiiMobftct malcficiam. Q^i.t omnia inariire priuicxpcn- 
deivu fiint, qiiam ad fnc li.im aJco ligijum pcru;niatat : 
&qajnJuad illud .leucnnnJum eft.chirurgi prtitiade- 
' ir , vc luxta aiijs prxr.-nptum fiat. q^are exiftimo 
..crc viio proprta judlo:itatc etHccc^:3c li proba- 
biiitit iituuc lii fore vt iJ inccntct, lcpaunJatn m>iif.-frm. 
•cin liict> iiito coiiltitucn Jam .("vt ioc.nc anftares pro- 
vini • ilirf^iii^ Jjtuc tit drcid icnr.atit plciia fi;cu(iias de- 
«»r. Siciit qtiJ"-' ' ixuKix fitfcjfatacio,itai4 M^. 

Liuiujtn fi»t,dt \,- . . 
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jtafamlnt nuftt ^ 4r3t rmriarir i»iljitatm miet(piri*m, vi •vif* 

a^itnimr.ptti^R.ftttm tlHfUje [inunti*^ SO.(^ 11. 
tnftmii mr ftm mtiA AmtitrH H. J i . 
iii>u4 vii ftlit -vir^ioiuit tbjldtf Htfirmr tf imitA j). 
Bxflitmimr A;Utrii ftmitmlit,» 14. 

SjitJ.fimt» etmjlii Utfttttiim vni ai ctrruftmi : ^ qutUltr tsfrt' 
k*rif*fiitm jj. fLt ih fuimfmmii imiluti frtiifitt iliktmat lt4Me 
iHtlfltmirm. 

Am viriimt vtl mrSm rtmmtmit imeljitmtm jum fo tfi mflm ttiii virtt 

tiu*i liiii vfmi r«iiiM/i),n.;f . 
Am m*'r.fr>»rmit rmilcmt friiUitm ii,mml mtlHiuH»'!, »L(ttutt, Vel 

rtfffHmm yji viif<i* etmimfi imttrjiiitmdui irmmjiiai mdmliu-t roat. 

ti m.ifteitt fiiimitrmmpimimiffitt &ttltp'm iittaii» , l^ vmiimt, 

• »7. 

Smii,/! fm3mimti/!t»ijtmtrfiitatm figmiaa ftitri 0urit»,itfi,ti m fi- 
mlU {tfmiim Jit.miiimt momi ijjit mi tt e.^nifti'RiimiJimi.u.^S. 

l^xlUo vltiina.An fccmma nupcactnusai£liiudiniiu- ^'^ 
dicanc lue lici pulfe pci tncifionun abfque moriis pecicu- 
lu fabiicniiijV! re J lai uf apta vi(o,(cnf atur illam pati ; In 
duplici cactu pocclt q ixftio hxc difpuiati.Ptior eft.qnS- 
du roiilurnituralncf cll ptx cxtnii ardla.Puftctior.q' a- 
do ai^i nun eft , fedfolum naaitale virgincum fignacu» 
lum con nclTai viiili obftat, E; quidem in prioii eticntn, 
G\o\'.e.FriutTrtiimiii .v.(^orpormU,de ftigitL& mmUf. Grrg. 
LopJ.a.wri.^r4i>i^/,(.^.4.Caualcan. dtcifc.it.n.^. Lan- 
ccloc.in/?if .(«rj/ CManici.lib i.iii. mmtrimitnum im- 
pedirt ptjfumt.^.litmfri^iditmt, vtrb. Ope mtdtcorum , di- 
cunt leuepcricultun dcbcie muUctein ar^m pati : atquc 
ita viJentur contrario fcnfi fcnure non tcnctipati gtauc. 

Alij In alccfo cxtrcmo fiin:,ac ftiidlc loquuntUf,dicunc j 
cnim ceneii pati inciiionem,vbi non imniinet pcriculum 
graur mortis.Sic l'alacios J.y?,j 4.^//^. 1 .f«/.;>/B«/f. orr/T 
^«11110 refpendebit. Et ibi OaanJusi^t>/>.c«rr0ii.4.^Mci^ in- 
ft \tx {.^r«^«/7adJeus dummoJo non timcatur papctufi 
aliqaoJ cotporale iticommoJum.Angles ilotib.i./i.vbi de 
trvxrr a i.m.t.dub.i.dfficmt.t.corroU.i.jmtdinJtriex ^.eonm 
el.Ei f-auec Su^pl.G.ioi.4.<^i/? i^.if.vn.m. 1 .net 4^.6.dtccs te« 
ncfi p.tii incilioiiem d nntnuJ.) cnof mis non (it E( lenet 
ctiam Cjti.-do /mm Smermm.vbt Je mait.r.f GloiTa i>.) i. 

ScJ pUcctmcJia via, nimitum , t^ncfi pa(iinci(toncm 3*i 
illam cum inoKlUa , Sc giaul Jolote Sc cautetio facicn- 
dam , ac giauilGmum mwibi incoramoJum non tcncti 
perpeti.Ratio ptiaiis patiis cft.q ioJ iJnccciTatium fitad 
ius copuix, qiKid in vecam matmim tranftulit : Sc ne co- 
gacur virinnoxiusfine m.i(iiin. ftufttaciis vitam ccclibem 
pcrpetuoducete. Pixtetea,quia in cas anguftias fc conie- 
ctc mulier fua culpa : dcbuilfrc cnim fibi profpicere ante 
nuptias. Potlcfior pais fic piob3tur,q.iia non vi.-ettirma- 
licr cutn tanta iactuta obligari ad dwbicuni coniugalc : ex 
qtia obligatione conflirgcie dcbet ius viii ad cogendam 
fccmMiain pati eam incifionem. Et it.i hanc fcnt. fuftinct 
Sotuj ^.d.i.\.^.vn,m.x,e»l.7.verf.DmbiH'n ^wrfn.Lud.Lop. 
I p.inilrun.t.7y eol.t.Vtrf.TtnciurfHt flM/i>r.Barc.Ledcn 
de m^ir.dmb, ^iS.cinei. i.i^Uiiud.i .lo./ui/f.i.tdit. c. XI i,w.t^ 
Eniiquc/ iii.ti de mmtr.cap.&.n.S.yeg* i.tom. fum.e.^^ 
emfm 1 1 1. Et iJcm ifoitiud doccnc , quos n.)4. refiitamj 
hoc iJem alfctenccs , quanJo impcJtinentum cft fohas 
virginicaiis focniinx. 

In poftcriun aiiccm cuentn, ncmpc , qnando ruium eft }| 
naciirale vicginitatis impcdiiti .ncum, giaoior < ft dttHcttl- 
cas-,Pctr.Je LedeCWr mArr.^.jS .«.i.fW.^/mi/r.ruitinct non 
tencti focmin.im in,:dic.iaunium vllum admnicie,qtiam- 
uis eo aJiniiru poilic abfqu^ pciioi )o rcd^U apci v lo : iic 
iic macr.vahduin lic. Dacicut, quod nullaropa i.iitir xgri- 
tuJincmau: Jffcctum, ncc pcr cam (let.q o tiniuis vira 
dcbicum fcJJac. ac pioinJc nou ilii , icJ viio incfnibic 
teincJtiini quxietc. 

Si:J docliina hec non placct. Q^a cum vcrum iii ma- 34 
trtm. ius fui corpurisccaniiuht in vitum. bigo vbi poicll 
abfipie magiio incoinmodo (e apiam icJdcic viio, icne- 
cur. N:c obitac cx paite viii hunc dcfcdtuin conluigcre. 
Qiiia cam vir cuVpa vaccc , tc natur.iit iili imbcci^lttatt 
nirdcri iifq'jeat,quxtciidum ift rcmcJium cx partc fOBmi'- 
tir,v: ip!i yito .iptctar. Et confi. m.li cniir •, :t non pullet 

ntuuci} 
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D)oiicri a<i vxorcro cognorccndani.nifi ccrio lltu,aui pul- 
jcha oinacave prc.iufu vellibus C\: : quis Jubitabit tiiKri 
fccminamco fua vti.ac ptctiolis indui vcllibiu.fuciique 
Facicm «iccorare.ad viri imbccilliiacein jdinuaodanifCuiTi 
tam.n impcdimcnturo non oriaiur ex p»rtc foctniii.T.Di- 
ccs e-x ikii nuii rtqui focminz dctiiuiciuuniiat Fuaximum 
fcqui ut cx apcttione clatiftrt. Qiiod foite deccpti tinr 
mc.^iti, & polUa non potciit vir ..m co^ncfccto, & dif- 
foluctui matt.ac i\h innupta inun.bii. Quu '1') non vic- 
dcnt it vtro incogniiam.Scd idpondco.iiaio cx hac patte 
illam dcobligari, h.ibcti iam intcntum , ncmpc non oriri 
dvobligation:ro lianc cx eo, quoJ imp -.Umintum non fc 
tcncat f X parie foeininc : ( quod intcn lit fcni.contiaria ) 
feJoricturcx iamno fubfccuto.Sed ctram hii.c non oriri, 
inJe px-rfuad:cur. Qnp J ctiva raatr.cenfcatui' v.iliJnm, ius 
niillum habet foc i>ina'aJ virginitatem lu ndjtn. Qu.ire 
iioc noHcd rcpurandum Jamnum eo vcl nuximc.quoJ Ci 
pudca didbluattu matr. durante viri imporcntia , notori.-i 
erit per fententiam Ecclcftx przcipienti* incifioncm , & 
dcclaiantis vitum impotcntem innoccnria fcininx. Dein. 
de qiiiaincinoni illi Sc mcdicaminibus fufceptis.prxpon- 
dcranc iusaJ vfutn roarr. periculam incontinenti.x maxi- 
roiim, ac polluiionam vttijrquc coniugis.cum pcrpecuo 
cohabitarc dcbcanc tanquam veri coniugcs.TanJecu.quia 
hcc ubligatio nafcitur cx eo , quo J quicuinquc tcnctur 
ad aliquoj obfcquium, tenetur fubindead requidta ad iU 
Jiiis cxhibitionem. Qutre hxc obligatio non nafcitur cx 
impediincnco prxftito per mulicrcm^rcJ cx iurematr. cui 
ali:rr fatisiicti ncquit. Ei ideo cxil^imo tcneri nmilttcc 
vicgincm h.tnc pati inciiioncm, quanJo llnc corpotitJc- 
tttmcnto ficri pot.H. Sicut n.j i. dixtrousdcni4^a. Et ita 
fudinenr Lcdcfm.i.^.^.^M.^u.K.a.ra/.j.vrr/ Sed dHbitM- 
inj.Anglct jHorilmi i.psrt.vhi de mm i .pe/l duhmm 
t).d>0c.i. L}i<L.Lo^.i.p.in(lrit£lorif, vbi de mat.f.ji,f»/.j. 
vtr/. Std inm hic Mn>i»t4fft. Vcga i.tt.fnm.e. j 4. CMfn 1 0«;. 
C»nHtdo fummm 5«fr«ar. vbi dc matr.C4^.f .n.3 8. Ec fauct 
Calria ^.d.^^.^. 1 .it$ ftltautd j.vbifoluro vitgincm excufat 
ab incilione & medicina notabiRtcr corpoti nocente. 
J5 Tcmpcr.mt Anglcs & Lud. Lop. n.prtcAlleg. vt id ve- 
rum nt.quoiics poccniia viri cam coTiupiis ci\ manifefta.' 
Quia ea non conllanie forie vir cil frigiJx naturx , nec 
ciits frigiJitatcm potetit virgo femel rderaia pcobatc, eo 
ncgantc : ac iaduram virginicatis ittrparabilcro paticlur, 
ncc alij ira commodi nubct. Et vtique placct roihi hxc 
limiiaiio. (^iarc cauiifEinc iiiJex proccJcre dcbec , ante- 
qiiain aJhocmcdium pciucniaiur .- & pnus confiJerarc 
debec an vir fic frigidititc auc malcHcio afTc&us : ex prx- 
fumptionibus quas difp.fcqncnti refercmus. Ec quando cx 
illis ronflticrir neutro cum viiio laboraie : & cx viri in- 
fpciSionc nullus in mewbro virili dcfciflus diclarciur , 
condabit cum clfc potcntcm adaliat, & folam hnius foc- 
minx ar^itudiucm aut vii giniratcm obflare.Poic (l eiiam 
probiii cum potentcm aJ corruptas,(i ipfc iurct fc cas co- 
gnouiirc,&: ipfx finulitrt fe ab tocognitas. Vi bcnedo- 
ctt Dcc.C^pcllx Tholof.j 8 1 .duh.>.ii. 1 . Rcs cnira tutpit- 
fima hxc aliis tcftibus oculatibus ptobari ncquii. 
56 Quod Ci famina noUt incilloncm cam ptci, fiue qnia 
non vulc, tiuc quia ad cam pjticn iam non ccnetur, cum 
matrim. lunc validum fit iuxta didtanMm i {. Sc nulla (ic 
fpcs fbrc vt vir fccmincum vas pcnettaie valeat ,expc- 
ri^ntia tricnnij iam h^bita i.l dcinonfttame , Itccbunt his 
ta(£lu$ abfquc polluiionis prricnlo , non lamen copula. 
Sicutde coniugc,cat pull roatt. iinpoientia acciJit, dicc- 
mas t.9 dtf/t.ij.n.ii. 
17 Qli**tie!. auTcm nurr.dtfroluitoi.fi id fir ob vtriufq; con- 
iogi* perpetuum iinpejimentum , vttiquc alix nupiix in- 
tcidicendx fimr .- fi vct6 ob altcrivis tancum impcJimen- 
tum.illi int rJicuntur. concclTi non impcJ-ro licrncia ad 
alias trjnlaindi. lca D.Tb.4.<'»/?. 54- in fin.intxpefitMttrt: 
quam vniucifi fequuncur.Et de viri impedimcnto conftac 
ex c. L<utdMhiltm,defri^id.& c.i.in /iV^.i.vbi viro raiio- 
ijc firigiditatis fcpirato conccditut fueiTiinx Uccntia na- 



bcndialij.ca i^iro dencg^ta, Ei dc impcdimrntofacn:!:>« 
conllai (X f. £* literis, ied.t. vbi focminx aida fcpatais 
inictdiftx alioconiiigto, id non dcncgaiut, lcd cQincdi- 
tur viro.Qiipd fi opponas c. 1.5 j-y.i.f ^r.vbi A- 

-■|'-g.ifa folius viri fiigiJitatc . fic concludiiur ; Mn»r <r.t 
virifiuinnnpii.Dic cum Gl. vbivirb.lrmMpti.f Afchm. 
n.}.Bcliamcra^W« p»/l pr.Tuitce.pMitie peji pr. rfle pix- 
ccptum quoad viruin,6C quoad facminjin confihum:ucc 
cjli abluidum idcm vctbi-m (cmcl poiiium tcutii irqu»- 
Oocc.Vc c.Prettyternm.d.i^ &tcaij fccitOuiJius in cai- 
miiie .• Demephen ventii & verbM,(*r vtU dtdtfti. Er hxc 
quiJcm icetn fc hrbcnt.quando impocrntia crt abfoluu : 
n cnim fir icfpc £liua , datui vtriquk- coniugi liccuiia con- 
tr.ihcn li cum alia pcrfona , erga quatn non cfteaiii.pt)- 
tcniia.Vt bcnc tiadit Enriq./ii.ii.^ mMtr.c.y.in cemm.iiu, 
^.QuoJ fi coniux potcns aliud initct matr.non cxptftata 
Fcclthx fcntcntia, pcccarct,ai clTct validuro. Slc Soius 4. 
d.i^.j.vn.M.i.infint w^.Batr. l Ledet.de m4tr.dMl.4i m 
fn.prime cencl. c^ni tamen fabdic poft Ttidcntinum noii 
cfrc v.iliJimi. q^j^ia poft illud eft itiiium matr. finc Ecclc- 
fix liccntia iniium, Scd hxc UmitJtio non eft vera , qnia 
valctcof.im patoclio & teftibus initum,abfque omni Ec, 
clcfix liccntia , im5 ipfa conttadicente, ac patucho reni- 
tenti.Vt fatisprobaui/ 4.(rf»/^.59 ^h.j. 
Tandcra dubitabis, quid ficicp Jun> fit, fi fafia iQcifione, }8 
»nt rcftituta fiirmtna prioii viro,co quoJ i fimili cognica 
fit,non poflit ab co cognofci i dicam 1^.99.».} jXT 54. 

DISPVTATIO XCIV. 

An impotentla ad copuLim ex mah ficio con- 
fucgcns dirimat matrim. iubfcqucns.' 
S V M M A II I V M. 

Hahficiti feitfi imftdiri pcttntiM ettuiitli,m- 1 . 
Sjiiimt midii iJ eimii>j;»i, it.i. 

Virii ^faimitiii ctaliaiit,^ ijUMiitrr [ceminihir 'H»t f" Mjfhtmia 
mmm.^. « .. ^ 

MtUtftimm rar» Imftdit rtfftQ» tmnimm. Et im fluiiimtim rlffSm 
vmiiit,n,4. 

Xx f Kiiiu fijrnii ctftuftiimr frigidilMi,n.\. 

Bji ^ntknt ftf.it etjn*fii msli^ium.n 6. 

An mnlificiMm AirimMi mairiottnimmlHtfrrtiir »(inie. n 7. 

trtfimitui ftntintiMmnSitii,n 8. 

An cinfiMtur mMttfuimm firfitmitm , p ftle alii mni-pcie nmfrri 
ftfiit, n.9. 

SgiJ fi fir mir»eulHm ant ixiriifmti Eccltfi* foftit t»lii : (y aafii 
i» htc alitm* diftrcmti* imu nulifieimm CT /"fiditMttM, •. 1 o. 

Stmid, fii fih malijitii telti f-iftii,liriii lawiitti « 1 I • 

An cimfiatmr firfeimmm, fi tritunii Jmrii}^ rimifimi M }MC timftre 
ttii*ni:im ciKpnntmr : ^ a» (it tfatiMiinm.n.t x. 

Anjni maltfidnm illiut , eum qn» fftta matnm. iaiit, friiuranil 
fifiit fitiri ratiini iltttii id dijftimi.n-i } ■ 

iitiifii argumintii, n-i^ 

IN hac di'p. ad malcficiomm notiti.im habenJaro, pr«- 
mittendafuntaliquot fand.ifncnta.Primum fir.D.ibitjiit 
non pottfl.valctc malcficos fuls malcficiis rcJdcrc hoi^i- 
nem impotentcm ad copulam. Tum , quia id coiumuiM 
Thrologorum omnium fcmcntia.cumD.Th 4 d.iJ^.^.VK. 
ti.i.& }.^.7.f 8.4.X. & iiiiis Poniificij profcl1i>r«iii. <-./;/i. 
de frig. m*lefic. reccptam fit;idquc praxis Ecclcfix ap- 
probarit , {j«i.t ficmalcfiriatos poft rrienntj exp^rien i-m 
i mait.inito frparai , d.cfin. dtfrid. t9-f./i«.}t,fi». i.T^.in 
ctiam,quoJ iJ Joccatexpericntiaquoiidianaroultiicxem- 
plis comptobata 'qux larif affert Maittnus Delrius /.}. 
tUfjiiifii.mM^ic.p.i.^u.^.fen.i JiMtiminpr. Er racio id fua- 
det. qj^ia iropotcntia hxc pocjft confurgcrc cx cafttario- 
nc,ehlione,ruprk>nc, leficcaiione.infr fgidationc, ac finii- 
libus ex caufi$.Cuin etgo hxc dxmonem non lateant.po- 
terit illis vii.Pixterea , quia diio reddunr vitiim iA vc ne- 
rero aptum ncmpe calot Sc fpiriius.At d.Tnion poicd ca- 
lorcm minucrc.ac fpirinis iropcdire,viam illi . prxcluJcn». 
Addc;triftitiam,timotcm,necnon & aliosanimi aff dhif, 
fangainem irsnfinurantes & fpir rum coidis aftt. ientet, 
oroncm rci venctcx fjcultatem imprdi«c. Vr not 'ro cft 
Medicis, 8C ftrearut CatJ. l.i.cenirMdiO.medic.irMn.i. At 
ditnon illajatfc^kioncs cxcicate poicft.Cum viimos tur- 

bate 
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b«c 8c homiiits demcntes rcjWere valeat : ti ex lunaticis 
Mmb. 1 7 &-' Saole fiirenti.i .^r^.c4/>. i .conftat.Tandem 
quia cxpctiinliA comppttuin cit, makticiaium quando- 
que ad omncs.quandoquc ad vnarn folam, quam maxim^ 
amat , impotcntem efllratquc ablato ligaminc potcntcm 
elfc. Qiji diucrfitas ex caufa naturali confutgfre ntrq .it. 
Ciimcrgo non proueniat cxcaufa fupernaturati , cru ef- 
hOaxi dzmoni!. 
j Secundum fun^famenrum fit. Quinque modis fulcnc 
dxmonis artc makficiviros impotcntes ad copuUmtcJ- 
dctc.quoc rrfert Paiud. 4. d.) 4. 1.4. 4. ».16 & cx ipfo om- 
nci dcfumpferc .• & nouiflim^ cos cfF. tt illudrans variis 
* esMnpIis Cx diuct (is DD. pctitis Matt. Dclrius /. defjki/it. 
mMfic.p.\.^.^.tet*ft£l. %. Pumus modus cft.corpoca iui- 
pedirndo nc fibi mutuo appropinqueni ad cottum vcl 
dlrcde rcccrnendo ca.dctincndovc in diucrns locis.vcl in- 
dircdc, interponendo fc in corpore afnimpio, & quando 
copuUti coniendunt.iniicicdo intcr mcditim phantafma. 
/velquid aliud.Secundus cfl.tca irfljinm tndoad aftum.vt 
■nte coirtim cfFundjtur fcmcn , vcl rcfiigcranJo ab a^lu 
illo, adhibcndo occuI'c virtutcs rerom quas opiimc no- 
^ uit.Tcnius cft,nirbandu imaginationem & a ftimatiuam, 
qua reddit rauliercin viro cxofam , mcnti obiicicndo fpc- 
cicm foeminx dcfotmis, vt cam cxofam habcat ; vcl alte- 
rom alfcri vcl inuicem odiofos teddendo, pcr calumniain 
lufpicionc'mvc.aut morbi alicuius iromillionem. Et refcri 
Dflrios ^r#v»mf «^«•jf. aliqiiando da;moncm (ffictrc.vt 
ciim ar.icnnrti.DO vir fccmina mutuo amorc flagienr, 
quando vcneri vacarr volunt.fnbito odio cxatdefcant, ita 
»t altcr altcium cxdat, vtl vng'iib;is laccre'. Quaitus cft, 
^ prohibendo rigorcm mcmbri , rc Idita viti viig-i Baccida, 
falffm qnando coire vuIt.Sicui8£ potcll dxmon motum 
cuiufcumqur membri impedire. QuintusmoJus eft, pto- 
hibrndo miffionem fpitituum ad mcmbra , in quibus cfl 
vtrtus motiua.quafi intercludcndo viai fcmlnis, nc aJ va- 
A gf nrraiionli dcfcenJat : vcl nc cxciJat ; vcl nec cmitta- 
lor.* Tcl frmcn fubtrahcndo. His modis aJdit alium licet 
rarfotfm Dilrius frtximi «fffjf.ncmpe, obrcrando aui ni- 
mujm aiftando vas mulicbrc : aut viri gcnit.^Iia abfcon- 
dendo.rctrahcndo.vcl re vc ra adimendo. 

Tcrium-fundamentum fit.Non foli viri.fcd etiam foe- 
minx polfunt malcfictis iinpoicntcs aJ copulam rcddi. 
Qko iomncs fitcntut.At frcqucntius id malum in viros 
fcrpit. \ plusopcrx , & inftrumentotum in cis dcfl- 
ileteiur.Addc,qui.i plurcs fuot malchcx.quim maltfici,& 
idc^jpotius viios quamfccminasmalrficiis Ixdercconan- 
tut.Sic adiicrtit Dclrius l.yiilf^MifmM^ietiriim.p.i.j.^./in. 
S.^«f.i.Ea autcmcftdifF.rentia, fvt optimi notat Abu- 
lcnfiif. 19. Mi^th.y.jo.fff/.j. ) quod mileficia citca vitos 
fiunt corainunitet pcr opcraiioncm aliqtiam rcalcm , aut 
■ pcrmorum iplius dxmont'<,nuIla rc appIicata.Potcft cnim 
ini.ifibilifci membrum viri aptum iam aJ coitum coropii- 
nicte.ac cogu'rc fubito icUxaii , ignorantc proifus cauiam 
viroipfo;aut pctappltcationem aliniius teinatutalis,iila 
applicantc dxmonc incra orgaiia gcniialia, qua apponta 
fcmi titur fubitotigot mcrobri cx luffl ito toto fpiritu in- 
Sanic.At farminacommuniter malcficiaiui pct folamopi- 
nioncm.fcu phantafix Ixfioncmtpotcftcnim vir acceJcce 
nccrigoi membiiiclaxator:at cumconaturacccJtre, illa 
ftibito hoiict qcnitalc viri.quafi imptoputciunatx magni- 
ttjdinis, & niAla tanonc finii fc cognofci. Cum' tamcn rc 
▼ert non ica ntjCed dxmon efficit fpecicm in phancafia mu, 
lietis, vt mcmbtum alitct appareat , quam rcucra fit : At 
quainuis communitcr ita accidar.folcr camcn qu.indoquc 
dxmon vas foemincum ttStue, vt «. pr4cr</,rctuli cxDcl- 
rio: & id qnoque affirmant loanncs Nidcr infittftrnica- 
dt m*leficu c.\.p4i^. i .vtrf liem iiiaotxdr I icob.Sptcn- 
ger/M m^Se« tfnlefic.p.l.q i.pi>g.i,Vtr/.'Pefi Vnlt. Sotus 4. 
difi.i^.tf.vH.M.\.c»tnm ^ .vtTf.ytritntMmtn 5«'«, narchoi. \ 
Lcdefitj.i dt mittrim.Aub .pttHlo ptf^ printipittnt. 

Qitartnm fundamcntum lit.Malcficiumquandoqueitn- 
peditpotcnciamabrulutc,5c quoadomnci*.qjanJoquc ca- 
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men refpedlu vntus. Sic ttaJic D.Tho.ab omnib.teccpius 
4.V.;4.^.i/n.4. ).4<^4.acquccam uddit I . i.6m 

diabolus voluncaiic & noM cx natutx II. . :^ ''P^' 

tcft icfpcAu vnius iuipcdire,ieli£la potentu nun irop(.Jt- 
ra crgaalias pcrfona^.Dcindc, qnij impcJimcnttim inalc- 
fici| poccft clfe cx dxmo;iis imprc (Tion: in homiius iina- 
ginaiionc, cx qiia tollatni viro concupifccncia mouens aJ 
talem mulictcm , & non aJaliam.Ac tar6 cuntingitci.ca 
omncs,& cGmuniccr cft crga vnara tcI alccta pecfonS in.i- 
I. ficiu.Vt bcucdocent xbulcnfis c.i').MMt.<i.')O.C9i.\.& 
Su(pI.Gabc.4.£A/f.)4.ij.&n.4.t,(0ir.6.& fatcncur omncs. 

i^uintum funiiamcntum fic.Ex quibus Itgnls potcft Ji- $ 
gnofci.m irapoitniia cx fiic;iJicacc,an [ ' 'icio 

confjrgat.Et in hoc fnn Jaincnto fign.i ^ . . Litua: 
in fequcnii vcr6 flgna nuUfiiij. p.t quidcniex ipfamcni- 
bri extctna appaicniiif^cilc digiTOfci cx his fignis teftaiur 
GuiJo Gauliacus {rii^.^.^/rt^fCtfr^r/en/.qucmicfcrt ac fc- 
quitur Fragofut inchirnrgtM vnintrf»littT*Q.x.d€ dcelttrd' 
lt»nib.tit. Cem» declitr.tT»tl CirHj^ne, Mcrtcmdtlei ^ucrt- 
eitn cs/d iet fi pidtn diueriie, per rAton de ni^Hnnimpottn' 
ri4,nimif um.fi moJicum mcmbtum vii habcat,& qoafi in 
nihilum fcJaAuro,malccompofitum,corrugatum,& kco- 
lorc Jcbico Jegenerans. Ab clFi-iiilu autcm cogno!ci poicft, 
Ci vit numquain vitgamcrigai, quaniumuis phaimacis ad 
rocmbti ctcAioncm Jcftinaiis vtatur. Vt tcftattit ihi Fta- 
gofuscx GoiJone.Sieniin aliquanJo erigat, fctgiJus non 
crt.Quippc Jcftituiiuf fiigiJuscalotc necefTario.vtinfl.n- 
tui organa.Et ita Holl.y7<i/i.r.^r/ri^.$.^H4'fr«r & ^U4nde, 
B. 1 9.verf.Efi HHttm hecrtflum iiidiciiim;(fi- Io.And.f.i. n. 
l.vtrb. N »n petuijftsAtfrig. allcgationcm ftigidiiaiis viri 
explicantc<,aiunt,(>Ni<< nen moHtinr tdceitnm.^x. ica JoccC 
M>\}.Mnti^un4 c.L*HdMhiitm^r.^.dtfTig.(^ ibi lo.AnJ n.^. 
fi.Ani.e.fi.n.S drfri£.lo. Jc Fitbuigo in fum.CenftJf l. 4.f. 
16. f. x6. Aflcnlis t.p.r.t^.^.&i.f.i.Suppl.Pifanx, 
Vtrb.DiHertium^n.i.Cr i^iFlofclIa n. i.Sylu.^ 18 m.xi la- 
cob.Sprcng.tn mtUte mMltfic.p.t.ii.i.pAg.^.*trf.frMtert* 
tHm impettntiM.OeciC\o Capcllx Tholulaux. ^8 1.^^. 1 .n. 
z.Maticnzo li.f.rtcep.t. 1 .ri»^r.^/.l.».ioi. SeJ hoc intclli- 
gcnJum cft ,quanJo pharmacis aJ crcdioncm Jcftinatis 
iuuari n^quit. Vc benc aJJiJic Fragotus. Idemquc aJJiJic 
lo.Kt\ds.ee.e.i. n. i. veri.Nen peinjffet.PoSei cnnr. ex mor- 
bo aliquo contingcic dcfcdus etc^tonis. Infupcr fi vit 
polluaiut in fomnis, vel in vigilia, fiigiJus non eft. Quo J 
nic calote Jeftituaiur neceflaiio aJ excitanJam vcnctis 
concupircrntiam,fcmenquc emicicnJum.Sic Abbas anti» 
quus iLc.LMMdMbiltmyin fint,& ibilo.hndt.n.yfint.Am.SC 
Dccifio Capcllx Tholofanx prexime MSt^Mii. Prxicrca 
non meJiocrc dgnum frigidiiatiscft. quando virvencrca 
non appctit.ncc llimulo» carnis ftniif.Cum cniin apprii- 
tus hic adco natuialisni,ac dxmon, inftigct t iure opiimo 
ptxfumccur fiigiJicas,quanJo is appciiius Jtficic.lJ cniin 
proucnic.quia fiigidis dccft calot cxciians aJ vcncrc a.Sic 
loan. An J .rxplicans fi ipi Jitai is allegaiionc m.f .1.«. } . wr^, 
Nen petuijfti,dt Aoulcnfis c.i^.Matth.f.^O.c*/.). 

Vltimum funJamcnium fic.Malcficij fignuro cft,quan- ^ 
Jo coicum quis appccit , & vii gain crjgit , ita aJ copulam 
apius fic ; & cum aJ vas foEmincum pcnciranJiim appro- 
pinquac.rclaxacut ac conciJunt fi.bito organa.ncc potcft 
complercatquc icctuni tigrnt , & fi itctum copulatinita- 
tur,Jcnu6 Uxamut.I J cniin cx tadice natuiali confutgere 
ncquit.-quippe fcmel oigana rigcntia non laxaicntut.quo- 
ufque cxfufnarentor vcl con iiroetcniui fpiiitusea inflan- 
tcs. Ptxtctea, quia iJ nequitcx viri ftigiJitatc ptoucnirc. 
Cijmcnim mcmbium ciigat,non c(l fngidus.Sic Abulcf. 

c, \ 9 .Mitth.ij.pMMU pejl principiumtin^. rMtiene, S0IUS4. 

d. ^4.^.vn.M.\.pMHle pejt princip in 1 .ren</ Lud.Lop. t.p, 
injlruh.vhi Ae miU.c.f i.ceivrrf.CiTCM t.MrttcniHm. Itini 
quanJo vir mouetur aJ coi um , & rncmbriim cngit, ac 
pcrficcrc nrq»ii,cft maleficij ngnuin.QuoJ tunc ncqucat 
cffi frigiJus.iuxta didVa n.prMc.ln Joccni Koft./iffl.r. de 
frijt S.Qi4Mliter& ^UMMJe,n.ioJiinQe »|.it.lo.d' Fiibuigo 
fHm.(tnftlf.l,4,.til.^6 ^.1 ^i,Allcu. Roft-lb, SvifplcnM ntum 

rifaai!. 
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PiGnx.Sylu.Iac.Sprenget.Decifio Capellx Tholof.4//#- 
g^ti n. prtced, Scii hoc non cft i.a vnitierralitcr veruna« 
po:cft enim abique fiigiditatc & malificio id confurgcre 
ex Aliqii3 focmiiiz aifiituJine, aut viiginitac.-cjuod vir cf. 
fci debitit ac (ic aiAjm aut virgincm , quare vt naleficij 
/Igimm fitjopotict vt funul adut, quoi in prarccdcnti fig- 
no dixiiniis,ncmpe,vc rcmittatui tigor mcmbii.ac lubiio 
Iflxttnr.cum vir conarai accedeic. id enim non ^uicd ex 
vifi vci foeminx dcf.dlu natutali coufurgcic.Vcl ttciinaii 
vt nulh atditudo aut virginit.n iii fu:minn k piiiaiur, 
qiiz ubdaculo clTc poflit illi pf nc traiioni. Cu cnim tunc 
ntilluai nbdaculum natucalc •laii podii , tribnendumcft 
dzmoni impcdicniicongtctTiimtiuxiapiinuim impedien- 
di moduinB.x.traditum. Ptxtcrea maUfiiij fignum cft.fi 
vii ijic :id vnam ligatU5fic,potcnsaucem ad .ilias , quare 
\Cl.c.fi.ver.C»j[fit/cendi,dtfri^.Me^»nii viro fc non poflc 
vxorcm cognofccrc , cuir. tamcn poffit ad alias acccdeic, 
infert indc allcgari nialcficium,qu6d id ex fiisjidit.ite p«o- 
nenire non pomt ; vtpote,quz ad omncs vniucifali» cft. 
Et Gl.fcquuntur Hod.in verk.£egnop:tndi,n. t.Abb. i^i n. 
6. Al.de NcuoB.i }.Aftcnl'.i.^./«i)»./.8.f.j7 j». i .y.i.Dcci 
^o Capcll.ThoL)8i.(/iiii.i.fi.i.Oiund.4 dift.i^.dijp.vn. 
C9l.ptn.hnt.l.\i.itm«r.c.i.n.x.\mo Viftoii.i/nw. vbi de 
m«tr.n.i%6,ic. Led. 1.^.4.^.^0.«. i. ctl.i. vrrf Sede(l dn- 
fiMm.dicant malcfici) fignum cfic.quando vir poteftcum 
alia foemina, & non cum propria vxotc commifceii. S~d 
VI dixi de figno pr.xcedcnti.ncquc hoc fufficicns cfl.quod 

{loteritefrc iinpcdimencum cx aiftitudinc aut virginicite 
aeminx.quare Fragofiis n.^«(.iclacu$ addidit.fi pcrafpc. 
iiitm nuHns tcpciiaiHr defcdtus \n tcpcramcnio ac mem- 
bri proponionc.lmb Scot.^.i/.j^.^.ffi.iw^.cor^^.abloluti 
tradidit malcficium pixfumi.quoties in vicili incbio non 
flppaict defcdus.Sed adhuc non fufticii, nifi exparte fcs- 
minxnon dctur aiAitudinit aut viiginitatis obflacuium, 
<\wi diffr.prtcn.f .Cr iS.probaui[dati pollc hanc impotcn- 
ciam rerpcAiuam rationr arAituJinis aut viiginitatis foc- 
minr.Tandcm cx modi^.qMibus impotc ntiacffici folct ex 
tnalcficiis.qiios «.i.ietulimus , crit optimus cognofccndi 
modnsan cx maleficio viti confurgat mipotentia, v.g, fi 
vir apperens cottum,fubii6 acccdeic ttnians cxhorrclcar, 
rec acccdetc poflli-.manifcftum cft, id non pofic ex caufa 
ratnrali ptoccdcrerquatc malcficio ciibucndum cft , qn&d 
lierr docuit ]c.nx.li.ii.dt wi4/r.c,S.»f.i.Similitct fit focmi- 
na viri coiius auida,cum vit acccdit , fubito illo hortore 
capiatur,ctit fignum maleficij , quod hoc modo focminis 
folcrc acciderc diximus w.j.Et ita tradunc Sotus ^J.^^.tj. 
vn.M.f pdult ptfl princ.in\.c»ncl.\Lx. DD.quosn.j.iciuli.af. 
icrcntcs fic contingcre maleficium focminis. Ex quibuj 
autcm cognofcatui malcficinm cflc ^niucifAlc tcfpcdlu 
oinniiim,dic.im difp.^tt.n.i^.fine. 
r His prxmiflls,difticultascft,animpotcntia pcrpftuaad 
copulamcx malchcio conlurgcnsdiiimat fublcqurns ma- 
tr.cilim perfona illa,ad qu.im cft impotcntia> qnidam ne- 
gint. Ducuntur, qu6d nultum maUficiumita pctpctuum 
fir, qnin aufcrri pofltt pri ipfum m.ileficij auAoicm abfq} 
pcccato.Et confir.qnia ahils cum in dxmonis poteftate fit 
cHiccrc , impcdlnfKuiuro icmporalccx malcficio proue- 
nicns, clfc pcipctuum;& ctontra pcrpetuum eflc tcmpo- 
rale tollcndo obftaculum.polTct vtiquc cx m.itr.non raatr. 
ie cx non matrim.matr.conftitneic.Sccund6,cxc.£x/ifr- 
rie defrig.ibi:Si vittum illnd mulitr m HMtmrti centr^xit, ntc 
tpere M tdicerHm petutrit Mdiuunri , vire slittm Acctpiendi 
libernm tnliu/u fjcuintem. Ergo a conti.irio fcnfii .iliud 
dicendum elt.vbi impedimentum non eft a natnra, fcd ex 
tnaleficio. Hanc fcm.tucntu' G].c.fi.v*rh. Netfuibunt , iit 
frt9r% fel.\i.^. e.Fr/fernitmit , vtrb.Uiiunum,in pritri 
folut de frig.^ mat.lnnoc.e.LAMd/ibileM.n.vn. vtrb.Trien- 
miHm,re.tit.Sc c.fi.n,i,ibid.^\mx\n.^.d.\^.^.vn.4d p. 
8 Scd proculdubio tenendum <ft,iii.p6tcntiam cxmale- 
ficio coiifurgcntcm,fiillud fit pcrp<.tuum,diitmcrc fubfc- 
qiicns m.itr.ld conftat cx C./I.5 j.y.c.Qui tcxtus quamuis 
/ii cx Quodaro Archicpifcopo dcfumptus,at vfu EccUfix 



dimentis matrimonij. 

quoad hoc tancjaam rextas receptas eft. Id eriam conftat 
ex cfi. dtfttf . & m*ltf. quem texium vniue: fi fcribcntct 
dc iinpedinicMCO malcficij intelligunt , prxter vnum In* 
nocentium dc impcdimcnto fiigiditatis iUud inielligcn- 
tem. Cuius intel!c£lus non confonat litteix. Tum quod 
vir illc , matr. feparationem in co tcxti» pcccns , allegauit 
fcad omncs farminas poccntcm clTc^prxtcrquam ad vxo- 
tcm. Qtiod fhgidicati repugnat. Tura etiaro q"ia ininn- 
Aumcft vtiique, vt pocnitcntiam dc pcccatis agctciir. Et 
per pccnitcntiam non tolluntur impedimcnta i>aiui.ilta. 
SccundCi,quia ratio id fuadc^.Si cnim impotcutia illa pcr» 
petua fir.non poteft peifona illa maleficiata iradcie pore» 
ftatem luicorpoiis , obligando fead adum coniii(>alein 
vrpotc qui raiione malcfici) pcrpetui eft fibi impp(fib>lij. 
Qnatecadcm ratio militac, acquando rationc fiigiJuatis 
vcl cuiufcumque accidentis impotcns cft.Tandem qnia \ 
vciicatc alicnum cft, nullum roalehcium cllc pcipctinim. 
Nam fi dxmon lcmel vel fxpius potcft irapcdire copularo 
pcrmictenccDeo.cur non fempei i Cum pcr voliiniatem 
opctctur.Dcindc quia falfum cft, fcmpct pofte tolli a fiio 
audotc.Ncmincm cnim latct jpluta polTc dxmoncm dc- 
ftrueie.quam icpararc.Prxtere3,quia quidam modusma- 
leficij eftmembcum prxfcindendo ; ( vt diximus n.i.)ai 
mcmbium fcroel amputatum tcftiiueie ncquic dxmon; 
ficut necvitam adcmpcam potcft tcpararc. Adde polTe 
contingcre iaro malcficij auAoiero obiille • & lic malcfi> 
cium ciit perperaiim. Et idi6 hanc fcntcmtam fuftincnt, 
cxThcologis D.Th.4. </iy?.54.^.f«.4r».j. ttrp. & ibi a1- 
bctt.Mngnus *. 1 o.D.Donau.4. i.^ .i.Scot.^ .f n. cel.ptn.ij' 
in folui.*d vlt, Dutand. ^^.i.tf».?. Ricardus «. i.^.i.ctrp. 
&iid i.Palud.^.i.«.j.r«nc/.i. w.17. M.iiotis ^.i.flttim in 
^rittc.Suppl.Gabt.f ;on.4.i.c«Mc.f . Baflblis tf.t.a.i Nicol. 
dc Oibcll.^.fn Sot.f. vn,M,i.ccnc.i. Botiillong.^.t/n.4.i. 
PaUc.i. i .f «fif/. j . Cehia q.t.pnMlo peji princ. Oi\in6.difti 
vn.prep.6. C^ic^.fuM.vtrb. M*irim c.i.imped.i i.D.Aiit. 
j.^.t.i.c.ii. $. }. Abulenfis c 19. Matih. <fo. sd finem 
ttrp.WiCioiii fnm, vhide mMr.n.iiS. Pcir.de SotoliO.f/ 
de mMtr.pag.i.verf.Hu nutempretctmum. Led. 1.^.4.9.^0« 
». 2. pMutepefl princ, Vigucr. l.hfliiutioMur»c.i6. ^.i.v.^* 
impedimente i i.Vei3Ci.i./>.59rcM/i,4.40.r«>ic. i.Angl.Flo- 
lib.i.^. \)a\de matr.ij.i.a.i. in print, Bclhi. I.\.de miitr.c. 
li.cel.i.verf.Ex loie, Petr.de Led.i/r mtiir.ij.^Z.n. 1. pjtuli 
pefl princ,L\li.Lo^ i.p. inflr. vhi ilem4tr.c.f i.cet.j. Birt, 
de Lcdcf. </r»)«ir.</MK49. f«nc/.j. Maiiuel. i tem.fum.x. 
f</if.f.i} j.ce»f /.;.». j.Toledo /.7./»iw.f. IX. i».i.Enriq./.i x. 

m4fr.c.8.n.i.Gia(fis \.p deciflib.x.cSf.tium.xy Phil. 
deeffic.SMcerd.te.i.p.i.lib.i.c.^o.Vcgi i./«./uin.c. J4. c/ifm 
iio.Can-do /Iw.Srffr^wi.vbi^if WKrr.c.j.». j6. H ct.Lla. 
n\3s in metbede CMr4i.].p.c.i. $.1 }. Eccx luiifp.Gl. c.Fr^» 
ttrniiMiit., verb. Diuinum, %np9fl.felMt.dtfrig.S^<.c\\\.t.d* 
frigidit.^.vn.n.^.Gof^f.fHm.to.i.n.i. HoA. fum te f.§. Qits 
imp»ttntiii,n.^.Si c.fi.n.x.te.t.fuptr Vtib, Cignefitndt , t!f 
n- 6. <$" d. e. Fr*itrnii4tit n.^. /nptrt/trb. l'r*itr dimnHmx 
vbi Io.Andi.«.4.Ant.io. Anch.n.ifi.^.i.Abb.w. 15. Prxp. 
n.\ i.Hcnr.n.9.(^ u.Al.dc Ncuo tbi^.QMMmitu,n.^.\Acn\ 
la.And.</.c.)?.>r.i).Anch.n.i o.^.t. Abb.n. i.c 6.Gard.»i.i. 
e$- j.Idem.lo.And.fn(r.(/« OT4(r.M. 16. Archi J.e.^.Aiin(.v»< 
r.}j.f.i.&iiiBc1lamciaff.t">.Alb. in fuedtQ lit.t, xetb. 
Impedim imp,\f.Koxn.rub.ff.fel.m4tr.nMm.\x. vtrf. Idtiti 
nullumtfl.A(icnf.i.p.fMm.t.S.i.X9.M.vn.q.t.lo.iic Fnb.ng. 
in fitm.c»»f.L^t.\6.<i.\4. Bfuncl. dt ff^enfMlib. cencl.xi.ti^ 
»iif.f/f.r.i8.Monald.yi»OT.vbi</» miitr.\.dt impeteniiM ac~ 
cident»li^\.\txcc.i\.<^.\.c.flM.x.n.x. Conftanus tt.drf^enf, 
t. Dt hi* (jui nupitM centr*here nen pejfnnt , ».78. Al Carr. 
l. { .de ffienfnl.cx^.Hc. Sprcngri in mnBcemiilefic. 1 P.i/.S. 
«tiZ/i.Supplcmcntum Prfan.-Cfrr^. Impedim. imp.x j.u.iS. 
Er ihi T.ibicna imptd. 1 x.f .S.n.S R.ofi lla verb. Di*triiimf 
f.^.An^elus verb.Ai*trimenium ^.tmp'd.\6.n.\ i.ArniilL 
t/*r^./1^^»frj».47,Dccifio Cipc ll.Thol. ^ 81.^.4. Nau./Sm. 
r.l/.n. {9./LcA*rrf, j.f.S p.i[.Sc ibt Greg Lop.ff»^.£»ifi/«- 
</r/«,Montaliius/.7.«4/yf t.8. p.^. oacxs. c yidlimina ^o.f. 
i.$.4.y.i}4 w-i J7.J j8. Pcti.Gteg. in S^ntagm, fiir./.)4* 
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'.9.11.4. & I.9.C. i }.«.6.Matienzo li.f.recop.t.t.ritk^l.i. 
n.iOi.& zo}. Hugol.Wr S«cr.c. i9.<irm«r.n.i. Ant.Cu- 
casl.f.in/lit.t,l 1.11.1 66. 
9 Cenrccuc auccm mtlcficium perpetuum , Ct noo podic 
auferri per opus huminum , nili per aliud malcficium» 
quod (vc diximus diip.prte.n.G.) impcdimencum ccnfctur 

1>crpecuum , quod abfqae peccato aufcrci neqiiit. ac ma. 
cficium malcficio toilerc gtauiflimdm c(l fcelus ( vt pro. 
babo dilp.fi^.tt.\.)Ex. ica docenc D.Th. 4.W. ) 4.5 .t//t.<i. j .*i 
).& ibi O.Bon.4.x.f.t.«W a.R.icacd.4.5.^.i.<«< |. Palacios 
di^.iMi fi.corp.col.mnttf. Abulenrr. 19. inft- 
lvt.md } .D. Ant. ).^.r. 1 .c. 1 1.$. ).Viguer./i^.in/?.«. 1 £.$.7. 
vtrf.y.imptd.ii.Wcgi x.t.fum. c.\^. cafn iio.Enriq.ia.</r 
m«tr. c.%.n.x. Lud, Lop. x.injlr. dt mMtr.c.^ i. c»l. 6.vrrf. 
Dtinit ttdmmemdmm. Pecr.de Led.^ matr.^.fi.m.i.pmmi0 
ptfiprtnc. Et ex lutifpTritis Albetic.i/i diilitn. lit.J. vtrb. 
tmptdimtmiHmjinpid. 1 ^.mdfi.Xo.At Vnh.in fmm.ctnf.l.^.t. 
16.^.14. AilcoC i.p.fum.t.i.t.Xf.m.vn.^.t.Tiittcc.e.fi.n.vlt. 
)).f.i.Dccino Capcllx Thol.jSi.d.^.Ang.f^r^./lf^ir. j. 
i>i^td,i6.n.n. Armll. err^. /if«ri/>i.ii.49. Tabicna vtrb. 
Imjftdtm*Htnm , imptd.\x.ij.^.n.y. Gactar. Adliminm )o. 
f.i.f.4.f.i)6.».j4i. 

0 Similitetcenlcbitur prrpctuiim,quamui5 tolli poflit pct 
dtumum mittculum : lccus pct E».\.lcfix ixotcifmos. Vt 
conftat cx c.fi.a.^. t .quia(vt dixt di.prmc.n.i.)non ccnfe- 
tur miraculum pcr exorcifmas tollt.Et (ic faTcntut omnes 
Non tamcncapio ditTstentiam, qium conlbtitit Petr.dc 
Lci.d* mmtr.^.ji.m.x.pmmltptfi princ.imet ftigiJitatcm & 
malcH<r?<im,quoJ illa li loliatur pct miracutum , noiielH- 
ciac valcre inair. ptiusinitum : at H mjlcfi.:ium tollatur 
otationilius.iciuniis.exorcifmis, v.ilcbit matt.coniradum 
antcquam illud aufw-rrctur, quod ablatum fit per temcdia 
natutaliacontudxmonitincutfus.Sed non tntclligo hoc 
difcrimcn.- nam idcin dicam dc qnocunqi impcdimento, 
quodnatutalitcc amoueri potLft : fi cntm otationibus &c 
teiuniijfanitas impetretuci Dco, nonmodo miticulofo, 
icdnatutali,vnlid'.im eiic mait.initum antcqnam id impe- 
diroenuim cclll»ti.t , & fi his obtinetctuc a Deo cefTatio 
miraculofa malcficij.quod folo mitactilo aufetti pocerat, 
non ctic validiim mact.antca conttadlum, quia oratio,ie- 
ianium , 6c alia huiufinodi opeca non tantum ad tollcn- 
4oin inalcficium indicutafuncfcd cciamad impettandam 
caiafcumqitc motbi fanitateminec confcquutio illius his 
mcdiis appofitiscenfetut micacuiofa. 

1 Cenfcbicuc etiam pcrpctuum impjdimentura malefi- 
cij.iuxta quos DD.fi a folo mjlcfici| audluce ctiam modo 
liciro.:tufctri potell. Ducuntur,quia non vidctuc poflibi- 
Jis remoiio m ilcfici^.cum pcndeat cx voluntate vnius. Et 
pcobanc cx l.Apud ImlimnMm 40 S.fi.in fi^.dtUg.x.cxcjXio 
colligunc D06I01CS, pendcns cx fola Principis voluntat* 
rcpucari impoiribile.ltera cx dodlcina Dyni rtg.Stnul Dto 
fi.i.fi.dt rtg.imr.in 6.vbi ^ttd.l.jlpmd Iml. doccc cepu;aii 
>mpo(Iibile,quod pcndct cx vnius voluncatc. Sic docenc 
Abbasc, Frmttrmtmtu,ie fri^.n.i^.ScibiPci^. n.i x.vtrt. 
intmgufm, in t.fol. Bc Alcx.dc Neuo ii^i QmmHts,n.6. 
R.ofclla vtrb.Diu9rtiMm,n.^. Et quarnuis hi DD. non cx- 
pliccnc.jc fi modo liciio pofliiaudur malcfici) idaufcr- 
re:at ratio,cui innituntut, clate probat hanccirc corum 
mcntem.quamuis cnim modo licito pofHt aufecrc, rcpu- 
tabituc impolTibilc ablatu:co quod a vottjcate vnius pcn- 
deat. At nullatenus hanc doftiinam apptobo, fcd ccnfco 
ellc tanc malcficium tcmporalc, nec pct illud diritni ma* 
(r.Ducor,quia iam verificacuc polTcabfq; diuino miracu- 
lo pcr opus hamanum licitum.id impcdimentum aufi:cri: 
inquo cuentu rcputatuc impedimcncum tcmporalc , ncc 
dirimit coniugium.luxta tcguiam quam ttadidimus ex d. 
t.FrmttmitmtUydifp.prmc.n.T. Dcindc.qiiia l.f.difp.j.n.ii. 
l*!e prubaui pcndcns i voluntatc Ptincipis , largc & im- 
ptoprie dici iinpo(Iibilc,& pocius appellati difHcile : ne* 
('tim pcndcnt i cuiufdam priuati voluntate. 

* Quando autcm conHace ncquir , pctpetuum nc fit »n 
Ccmputalc maleficium.prxfumetut pcrpecuum, ac didul» 
7i. Sdncht^ dt tJHmtriiM. Tora. I U 
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n»tut coniugium, quando ttiennfoconlugeildedcre opc- 
tam catnall copulx , ncc petficcrc potucrc. luxra c^. tli 
frigid-Yx quo autcm tempote incipiat tticnnium.&an dc- 
bcaceffe continiium, &qualitci computandiim:c(l qux- 
ftio fpecialitcr infra iu hoc codcm impcdimento inlU- 
tucndi.) Et iia doccnt cxThcol.D.Th. Scotus,D,Donau. 
Ricar.Pal.Suppl,Gib.D.Ani.Viaori3,l'cti.dc Soto.Bot- 
hlong. ViguecEnciq.Sotus , AbuLLcdcf CcUia.Ouand. 
barth.^ Lcd.Man.Gratfis.Vcga.Lud.Lop.Csiicdo.Hier. 
Llainas,quos rciuli n.S.Et cxliiriipciii.Gl.Holl.Io.And. 
An-.Anch.Abb. Gotff. Ptip.Al.dc Neuo.Archid.BclIa- 
m?ra,Henric.Aftenfis,Io.dc Friburg.Druncl. Coftan.Al- 
beric.Mouald.Iex regia,Montaluus.Gr.Lop. Alex.Carrc- 
rius, lac.Sptcngct , Turiccr.Ant.Cuc.Maticnxo, Gai:ta, 
Hugolin.quos ornncs eo.n.S.teiuIi. 

Tandem vnliintaliquiDD.eum,quiproairauitmalefi- 1 
cium,noii polTc pctcre lationc illius diirulutionem mait. 
Cumfuaculpa id cucnetit.Sic Cl»fc.fi.vtrb.Stpmrmri ) j. 
f.i. A\hchinfmedi3Jit.I.vtrb.lmptd.imp.tf.\(icaCi'- 1. 
p.fi4m.l.i.t.x^. m.vn. f,i. Ga'ciar./f<^/imin4 jo.f.i. §.4.^. 
a)4.irMn(.j)8.Sedfundamcntum huius non vidco, quid 
cnim tcfect ad matt.fitmitatem,fiue coniux,fiue alter ma- 
leficijm procuiatit.^Cumcnim data impoccntia pcrpetua 
nou pcndeat ex coniugum voluntatc valot maicimonij, 
vtctuis quantacumquc culpa labocct potcit citu difiblu- 
tionem pcccrc. . 

Adargumcntum n.y.propofita tcfp.Ad i.conftatexdi- 
€tis n.S.falfum clTc , poiTc omne malcficium pct eius au- 
£toicm liciti tolli. au confitmationem fatcot polfc dz- 
moncm dc matcimonio non matr. faccrc : non ad hunc 
fcnfum, Tt maii*.femcl valiJum pofliciciitatc. Non cnim 
iicicaciir pec quamcumqueimpoccnciam rupecucnitntcmt 
Sed poccft ad hunc fcnlum , qtiia potcft pecfonas habiles 
ad matr. reddctc incptas , tollcndo tnalcficiis potcntiani 
cobundi, Et ad aliam paitcm , nego polfc dxmonem de 
non matrimonio matt.conftitucic,ad hunc fciifum , vt (i 
femel non valueiic matr.rationc malcfici| pcrpetui,po(Iic 
dxmon cfHcctc vt valeat,aufcfcndo malefidum. Sic enim 
maleficium ceucra ecat perpetuum quod modo licico au- 
feiri nequcat : quamuis acte dxmonis fit fadltim tempo- 
rale.aut fublatum,non valebic piius illud maii.At in hoc 
fcnfu fateor id,ncmpc,quia potcft dxmon efficcie lollen- 
do malcficium , vt peifona qux illo impedita non ctac 
habilts ad roatr.ineundum , leddatut habilisillo fublaco; 
Ad i.dic,id arg.lk contrario fenfu dudtum nullius eftc mo- 
nicnti,vbi cotiarium cft in iure dccifum, vt cx multit pro> 
bac Eucr.in /mit ttpicu,in Uce m contrmrie ftnfm.kl malcfi» 
cium ditimerccftiniurc exprcirum,vt n.8.piobaui. 

DISPVTATIO XCV. 

An lt:itum fit k maleficio*patato ad foluendum malefi- 
ciis malcficium , id petere 

S V M M A R.I V M. 

Mdlifitinm maltfiii» tilltri »i nHUmm fnim littt,n. f . 
An Itciat VMnit rtlriuiKifiriar efi»ic,i. 
fnfimiMr fmlinti* AmSirmii. 

An tittnt vti hii ritm W»<'> & fuptrfliiiffit , prttillmaji mmhimm 
rjfi nin viiniti illii tmm^nam vnnm i dtm»Ki injtitmliil 4. 

Vnd* dixnifeiftfnl f«i wudn fint luitn,^ f«4 VMmaf\. 

Am l>i*»tf*nrimm*l,fiiiif*rttt,vim»itfiiiuimm»itfiie filHmti 
Riftritir 4iaid«m fini miiM,6. 

Prifinitur finttnii* Auciitii,7. 

Am litint ftiiri.nim ixflicmmi» vt mmUfiii» (ilmMi,(]umnJt mtii miit 
nifcit filmtriit. 

An litiMt mmn i*iiri mMtffiin.vt malificimn mmltfidt ttltMmtf 9 
AmcuifMVMiv itagfriiudieii VI mMlifiii intdtditm ifUMdMm atm' 

Itfitium ftluMBt} 10. ' 
AnqusndimMl<fiiU4 fitljt miJit titittmmtifitimm filuirt littMtmt' 

filuti Mt tt fitetr,vt mMlifiiium ftlmnt^lmfntui tfinit, 1 1 . 
TttfiMi ur fintiniiM AtiHiiu, 1 1 . 

A» la dmlit jin mrit mad^m tiiiium, fmifit emm ftttti ? Et ttmdittf 

midm inutfilfnadi vtritMtu I j. 
A» m m4ttf(t,^ <t MuHtT mdtifiti] mtnfuit, litemt tim filHtitnim ft- 
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Liber VII. Deimp 

Am ^utmdi mfiit tkiit f*ttfi wuUficinm {tlmXttiMfiti* i itmt- 
nt vt ftluMti t}. 

I nRTmittendum e(l , nunquam ob (^uemcunquc bo- 
JL jium finein , licitam cflj vti malciicioail tollendum 
quodcumque malcficiiUTi,qLiod fit inttinfecc malum dx- 
monis auxiliumpet malc-ficiainuocacc. Atque ica doccc 
D.Th.4. i4- f vn.M.f. tid j.qucm omnes fcquuncur. Bc 
condicqiiia in fjcris liccrts id D.'us prohibuit.Leuit.i^. 
Nan declintlu *d mit^9t,ntft*b tiritlis tiiijmdfcifcitimini, 
d^c.io.Anim* jnt dtclinMHerit tidtirialoj.Ct m*g»t,Qr for- 
mcMi4 fntrit cnm tis , p»nMm f*citm metm centim ttm, & 
interfici4mi!lMm.\i<:m\\ihcw TO^w/.i 8. Itcm D.Pauliis 
A«m.).docccminitneraai(endamalavc cueniant bona. Et 
h\tx.\U.c.i..de fertiltgiitt prcfbytet damnauit ,qui bono 
fiiic fupcrdiciorim diuinationem cxpertusftiic. Iccm quia 
hoc damnat D.Aug.cuiuf tcftiraonium rcfi-rtur,^«y7« 
fMlH*tert,i6.i].i.i\>\:Omnii curMi» tjH** diHinu,vtli/nigu, 
Vtl sh ipfis dMmanu in idoUrHm CHltnrM txpttiiHr , mtrt 
petim dictndd tjf, tjHim vit» , & tjui ta ftS*ntHr , [i fe n»n 
e»rrtxirini,md ttttrnMm ptrdititntm ttndunt.\dcm tcfctcur 
cx D.Aiig.c.Adm«n€Mi c.N»n»hftrHttit,i^,^.-j.(fr c. 
Jltit 16.^.1. Idcm doccnt D.ChtyC.bom.i.intpijljiidCo- 
lijf.D.Lco ftrm.iff.dt PMjf.Demini,qa3rc iurc optimo«.f . 
& ^.f*-//?*»/? dccifum fuit.ctroneum c(Tc affitmare.licc- 
teobqucmcumquebonum fincm malcficits vci, vcl circa 
hoc difpenfacioncm cuiquam fuillc coDcctTam , quarca 
verirate abhoircc quod dcciditur,/.£0MKni 4. C.dt mMltfi- 
ciis , £j" t.rtg.^.t.x^.p.y. Ec tradic A^o.in fum.i.di mMief. 
nempcmalificot bono fine malcficia excrcenies,ne fru- 
£luscerrx vi vencorumac grandinis abfumancur,cxcufaii. 
£c ita Bar. d.l. E»THtn,n.vn. & ibi Salic.ff.on. Gr.Lop./4 /. 
i.vtrb. /lMf.»n , Azeb./.S.rfcr.i J.j.n.i). dicunc inforo 
confcientix hoc nullo modo liccrc.quimuis attentoiurc 
ciuili id dclidum minimc puniatut,quarc iltx lcges intcl- 
ligendx ^nc , vc id delidum vacct poena in fbro ciuili: 
non autem culpa careac. 

* Scdan liceac vana vani$reiicetc,Hoft.c.j5.»»./f.fi.(/r/r»f. 
mMltf.Sc ibi\o.hni.n,\Ci. dicunt facis polVc id toletare 
Ecclefiacn , quod idem docenc , inccllijendo vana vanis, 
non ilHcicis ic fapccfliciofis, fcd qux fuaptc natuca indif- 
fcrcncia func, Albcric.ir»yi« din.lit.l.vtrb.lmped.imp,i^. 
Md(i.\o.de FtibxttepinfHm.cinf.l.^j.t 6.^.1^. D.Anc. j. 
;>.r. i.r. I x.$.).Roilella wr^./M/"'/. imp.if,n.\y. & pior 
ponit hoc excmplum ,vt fi malcficiaii faceccnc crta lacra 
cclebrari, pollca omninonudi vacarcnc opccx coiuugati, 
crcdfnces focc vc lic inalcficium ccflrc.Et rcddit tationcm 
Rofclla,quia hoc (ecundum efl vanum.ai indifFcrcns^non 
cnim efl illiciiumdc fc.ciim non Cn inuocaiio dxmonis, 
ncd l'ottitcgium,ncc aliqua fuperditiu. 

} At iuie optimo hoc rcprobant alij, quia omnia media 
non nacuralia,fcd vana illicita funt, nec fupctftitionc va- 
cant.iuxca rcgj>.j.ctadcndam. Deinde , quia cuiufcunque 
rei vanx vfus,vc vanx,cft culpavcnialis,vc vanx locucio- 
nis vfus.Ptxccrea,quia in cxcmplo itlo cradito, tc ad cer- 
torum facrorum nuinftrum rertringete , fupcrfliiiofum 
efl.Ec aliud mcdiuin indcccnscf\,nec culpa vacat.Sic lac. 
Sprengcr «11 maUe» mMl.p.i.^.x.c.6. verf. DtfecHndit vtro 
remtdii* .Gacca rtp.t. AdtiminMi^.ij.i.^..^. ^.1)6.». 541. 
De\\i\i%l.6.diftjuifit.vtMgicx.i.ftQ.i. ij.x.pMg..^. vtrf. Alij 
itM^HiV\\\\.dt effiic.i.i.p.i.l.yc.ti.c»ncl.^. Scd admiciit 
Dclrius ibi cum Sjlae{ito,vab.MMltfic^.vlt. hoc licere 

Suando quis ca vana ncc fupccflitiofa cxpciici volcns cf- 
cercr,iut cccdwns pcc ca malcficium folui.non dxmonis 
oprtationc coopccanns ad malcficijfclucioncm, fcd pcr 
ccfTationcm ipfius dxmonis ab opcrido.quod fcitct dx- 
moncm paftnm iii^iiiTc cura raaIcfico,f.>rc vt i vcxacione 
dcfiftcrct, te itla vana cxctcica. At mihi hoc non placcc, 
qtiiariim illa vana nulta vitturc natutali ad eumeffcdlum 
prxJifta finc.non carrnc fupcifluionc.-iuxca n.j.diccnda. 
D;indc,q'iod in dxmonis honorrm ccdac.ac cius volun- 
laci conniueatur.G rc illavanaquis vcatur. 
4 Ncc cxcufac ^ culpa , aliquocum caucclj,quia cmn vi- 
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dcanc micabiles cfTeilos ex ccbus vanis Sc fupcrfliiiofis 
opcrationibus comurgcnics.cis vcuntuc,proicfiantcs ani- 
mum eflc non viendi illis,quatenus tcs vanx ac fupcrlli- 
tiofx funt;ncc confcqucndi tfu<auro, fl cx dxmonis pa- 
£io obtincacur,fcd foluro vccndi,quacenus funcrcs liciix: 
& cffcdlus i Deo obcinecur.Nam cunc hxc cauccla bona 
c(l,& ptodcft,quandodubium e(l ,an hx obfccuacioncs 
fincfupcifliciofxSc vanx.Sicdocct Philiatc.n.^r««.4£>^. 
Quace mccico Ciict.fMm.verb.lHcantMti»,vtrf.^Huite,iii- 
cens fc vfum fuitTequibufdam veibis factis, quibusannu- 
lus in gytum vcrtcbacur , addic fc non cxpcricudi gratta 
id fcciffe , quafi fenticns id illicicuni efTc, fcd ad conuin- 
ccndam diabolicain infliiuiioncro^roptcr fidcliuin afli- 
tiamvcilitatem.-idquefecit pcxmi(Iaptoteflacionc,fcnon 
dicere ea vecba canquam inflituca a dxmoaci ad moucn- 
dum annulum , fcd canquam vcrba facia ad Dci hono- 
icra.Sc propalandam diabolicam fraudein. 

Sed quxics,vnde dignofci podic, an media pet qux roa- 
Icficiumaufcrtuc.licicafint? (pcxccc ipfam figni ablacio- 
ncm quamconflac mcdium naturalc cfIc.)Etmauifc(lum 
cfl,fi adhibeantur cxorcifmi EccIcfix,oprra pccnitcntix, 
Sacramcntoruin receptio,ad placandumDcuin, vc vcl fic 
mifcricorditcrdignciurcoctccrcdxmonero , nc ampliut 
vexcc, ea mcdia iicitacire , & ^ Dco oidinaia ad hunc fi- 
scm confequendum. Vtconflat cxvfuEcclefix , 0c cx 
c.fn.^i.^. Q^ando autcm incdia non funi huiufinodi, 
hxc tcgula accipicnda c(l.Quidquid cfficitut , aut dici- 
lur gratia altcuius boni obiinendi,aut mali vitandi, quod 
ncc vim naturatein nec fupcinacuralem ad cum i,fr.-£tuin 
habcc, vanum cll Sc fupciflitiofum ; ac proindc cfl..(flui 
fic coinpaiacus cfl ttibuendus occultx dxmonis opccatio- 
ni.Et raiio cfl ,quia calcs ces non adhibentut vt caufx: 
cum nulla virtus ad eum cfTcAum opcrandum illis infir, 
Ergo adhibcncur vc figna,& non diuina,quippc qux non 
fuiic iaccamcnca , n:c facramcncalia. Ergo vc ligua vanx 
pa^i occulci cura dxinone inici.Dcindc quia illud vanum 
ac fuperfliciofum efl,quod non prodcflad fiiicm.aiiqiicm 
adhibetur. At hx ccs lunt huiufmodi ; ac lubindc vanx. 
Deus autem non deicAacut vanis , fed dxmon. Prxtcrea» 
quidquid denuo efficitur . ab aliqua caufa proucniic dc- 
bcc. Caufaium autcin cnplex efl ordo. aUx iunt nacura- 
les,qux virtutem nacuralcm habcntad opctandum, qiia- 
les non interueniunt in hoc cucntu : huiufmodi cnim rcs 
adhibitx caient viitucenacuraliadcum clf.;^um. Aliz 
caufx funt fupetnacutalcs , qualis cfl D.us iupcrnjcura- 
licL-r opecans. S:d in his rcbusnulU viitus fupccnatuia> 
lis rcpctitut. Cumid nequc cx Ecclvfix au^oiicuc, ne- 
quc ex Scriptuix teflimouio habcatur : ncc vlla iicccfli- 
tas roiraculi patrandi nunc cxccc , ncqucid prxfumacur. 
^lix dcmum caufx funi boni Angeh : hi vcio non ope- 
tancur mediis ccbus vanis,ncc iltis gaudcnt. Manififlum 
crgo cll,dxmunum opciationctn iiitcrucnirc , qui icbus 
vanis dcUilantur. Et idc6 hanc tcgulam/tadit D.Atig. 
li.U.dt ciiiit.Dti,(^\icm rcfcrt Sc fcquiiur D.Th.i.z-f .pfi. 
■r.i.abomnibus tcccptus.Atq; idcm diccndum cll.quan- 
do licct rcsillx virtuccm habcaniad cum cfFciflum, ad- 
iunguntut tamcn conditiones vanx,& nil ad icm cunJu- 
ccntcs, tanqiii nccelTaiix,quia cum ca conditio vana fir, 
non i Dco vcl l natura proccdit , fcd cx dxmonis paflo 
effcftum confcquitut , quod benc prxtcr alios doccnc 
Nau./«j».c.ti.ii.i5.Iac.Sprenger in mMlltamMltf.p.i. ^.a. 
«.6.Et mcliusCaiet.in fHm.vtrb.IncMHtMtis.pfr tetum.vbi 
ait deptchenditacitam dxmonisinuocationcro,excondi- 
tionibus vanis appolitis vt neccirariis tn rebus faciis. Vc fl 
apponacui victus in vctbis facris, dummodo fctipta fiDC 
in pcllc, aut tali hora:veI apponantur alix Gmiles condi- 
tioncs , quxncc ad Dci cutium.ncc ad rc^amrationcm 
fpc(^antivel in modo diccndi , vtfi dicatui Paict nollcc 
ad aures cqut. 

Potiflima aucem huius dtfp.difHcuItasefl ,anainale- 
fico pacatoad raalcficis malcficia lulucnda , liccai id pe- 
ccte i c^iidarocnicn licctc cxiftiinant , quod pcccnsnnn 
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ccnfcatiir jJ pcccarum inJuCcif malcficum , fcd pcccato 
vd aJ fJiiiem compaundam. Sicut coniingic id pctcncc 
mutuum ab vrurario patato , vcl iuiamentum ab intidcU 
parato ad iucanJum pei idola. Sic ludincnt Aurcotus 4. 

7 Vc(Limcccti(Iiniuincll,nulIatrnus id licecc.qaia foluni 
licct i parato pctctc id , quodipfc licite potcH pr*ft.irci 
quanJo peccncisintccc/l,vinccc(ntatt luxconfulat.Tunc 
eoimiioncll petccc pcccatum, nec coopcrari peccacoaU 
teriusifcd rcs pccita potcd licitc ficri , & alter malitia fua 
illicitc prxflat.quatc petcni foluin vtiturmalitia altcrius, 
illi minimc coopctans , vt contingic in pcicnic mucuuin 
ab vfiiracio,5c iuramcntum ab infiJcli. At malcBcus non 
potcd licitc ra.il:ficium malcficio foluete obnulluinbo- 
nuin,(vt n.i.piobaui.)DJndc,quia (vt ibi probaui) gra- 
ntOtmc in faccis litetis conJ^innantuc confngirntcs ad 
ma^os & aciolos. Cum tamcn fcmpcc hos cifc patatos 
conftct , quatc hinc ffnicntiam fuliini nt' reicfla ptiori 
tanquam crionca , cx Thcologis Alb.Magn.^.^/. 44. 4.9. 
icih Sotns if.vn.^M.y. (»Lf.Vfrf. Ett»mtn cirim dnbium, 
Pahc.itiJiJp.t.ptJl $.ttnel. C3.\Qi.fHm.vtrh. Mtdtficndfi. 

in ppnfc.tt.^.tr. I x.dt vuilrf f .1 At>ul.c. 1 p.Matc.^.po.in 
f»tHi.*i }.Caft'o l.^ de tMji^tutret.pnttit.c. i j.fW.y.Lcdef. 
x.p.^ f 60 4.t.dJfi. Cii icto dt fHptrflit.^.p.(.i^. Macga- 
xwActHftff in i. ftrtrtp. f. 60. Vigucriu» t.ittflit.c.i6.^.y. 
vtrf v."»^/V.ii .Ang.Floiib. i .^.vbi de mnt.q.i.it.i.iitk.i. 
Tolcao /.4./mm.(. i£.n.9.B.:n'*/ x. 1.9.78. 4.4. dub.i.info- 
/«f.4<^4.Pctr.dc LcJ.W« rr,4ir.^.\ T&.M.i.dHi.i. Eutic[.l.f .dt 
fmnii.c.C.fi.tir 1. 1 i.dtmAtr.e.S.fi. PM^.^^v.^.dt eff^ Smc tt.t. 
p.l.l-i.f.u.4d f{.Dz\J.6.Jif'.M'i/^.c.i.fill.i <f.i.pdg,y.diQ, 
j.Batt.a Lz^.dt miur. dnh.^')- cfcl.i.Lui.Lof.i.p.tnlir. 
vbi dtmMr.c.s eol.-f.Vtrf.l^tMertM^uvttnr , Man.i.t*. 
fnm i.tdit.c.7. eattct.w. w.i I. (^" f.z jj . fi.}.c»»f/. j. Hicr. 
LUmjs m mtrltidf CHr. { .;>.c.8 utdfi.C^ixcio fum.fdcr. 
tbi i/«OT4ir.r.5.rr.}7.Gtaftis t.p dec.t.i.c.S.n.io.Wcgi 1, 
t fum.c.^^.csf» I lO.Et cx luiifp.T itrcc. e.fi.\ ).f.i.4.}. 
».\ KMv\.ver.lmp dim.imp.i j.n.i f^°Tab.im^f</.i 1. 
f.5».«. io.Sylu.frri.i1-/rf/*/Jf.9.8.5: 'bi Arniji.i.Nau./MOT. 
f.i I j|.i9.Cou.c..^4mMi/^4^tiiw 10. 

S Ncc licc; pjtere a tali inalifico foluiionein malcficiji 
noD cxpluatiJo vt makficiu foluat, quando conftat cum 
ndcttc [blucteabfq; aliomalcficio.quia ptticiit res quain 
iKquic liciie przftace. Sic colligituc cx DD. n.ortc .4IU1. 
lumracio,cui innitiiut,cciammilitat inhoc calu. 

9 Tctnpccanc aliqiii prxdidlam fcntcntiam,diccnte<i non 
Hceie ptccibus opcm malcfici quxicte : liccre tanicn vi 
eim extorqucre.quod ea extotfio vacct omni paAo cum 
dxmonc,ac in ciusdedecusccdat. rrxtccca,quia liciturtl 
eft rcin mcam vi cripctc.quam alio pa&o iccupctarc nc- 
quco.Sic fuftinet Remigius /. 3 .<icm»n«i.f.).S:d mctit6 il- 
lum impiignat voc.ins faltjin cius fcnicntiam Dclr. 6, 
dif^iiif.m4^ic.c.i.jt£}.i.^.i.paf.6.Q\xod nil ptzftcncmi- 
tur,cum hoc fic inccinfice roaltim.ac proindc nullaratio- 
tJC poflit licitcficri a maUfi..is. Dcindi-.quia hoc ccdit in 
dxmonis honoccm:cum cogatut malcfi: iis dxmonis ope 
& inuocationc, mah-ficio medcri. Nec fimilceft dc vio- 
lenu rci proprix cicptioncqiiianoncogituraltcradrcm 
malam facicn Jain.fcd cem bonam,ad quam cx iuftitiji tc- 
nctur, coidus facit. 

0 Hinc deducitur ntillatcnus i culpa excufati iudices co- 
gentcs maUficum bencdiifltonc qiiadam malcficium au- 
frrre, quod bcncdidio eamnU fi i nil aliud fit,quam fot- 
lUala Sc cxrcmonia , qua cx paAo dxmon cclfaturum fc 
fpopondit, qiiod C\ bencdidlionc aliqua fit obrinenda fa- 
n:tas,pf iftatci vtiquc vti pi j hominis aut faceidotis benc- 
Jidlioncquani miiiiftri diabolici. Ec fimilttci prccat ma- 
Uficusobtcinpcrans, quia nulla raiionc iJ licitc ficri po- 
tcft.lta Dcltuis d.fj.i.psf.^.cvred. 1 . 

1 ScJ vrgcntior ctl Jimcultas.an quando m.ilcficiis plu- 
la mcdiaad foUiendam malcficinm noirct.quxdam Ucita 
& qnxdam illicitJ, intcgrum (it ab eo abfolutc pcicrc vC 
nial.fi<.iuin fbljat.Caict.ij» fuuepitfc.to.i. tr. \ j. dt mmitf. 
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f vn.infi.carp. id negat. Dicicur.quod malcfici vt fic opui 
pctaiur,cum abiolutc pctitut. Sicut dum aliquid a quoli- 
oetalio attifice expofcitiu. Pcxtecea,quia peculiatc opas 
cft necclfc pccete; & non vagc rclinqucndo aibiccio ho- 
minisdijbolicipeticioncm pcopciatn. Ec ftaiiminfolurl 
ad arg. conccdit Hcituro ellc pctcre abfoluti mutuum ab 
vfuraiio, &: inramemumab infideli , quamuis conftct >i> 
lum vfiuas cxadlurum , & tunc pex idola iuraturum. Et 
DcUius d.if.i.prtxime Mlle£.p4f.^.dtB.4.a.\tt\oti licctc pe- 
tcte a maUfico fcirnic mcdia licitaivt malcficium folifat, 
quiindo pctcns eft mocalicci ccctus, fote vt maleficus 
inedio illicito foluat. Et hoc dicit fibi cetcutQ dfc nulla 
tamcm lationc qttibat. 

Cxterum nullam percipere pofTum dificicntiam intei 11 
vtrumqiic cafum. Ei idco cxiftimo licitum cire pctcrcab 
eo malcfico abfolutc vt maU ficium foluat, quamuis con- 
ftct petcnii fbte vt mcdio illicito viatur.Ducor quod oin- 
ncs fiti antiii licitum elfc pctctc ab vfucatio mutnum, Sc 
ab infidcli luramcntum^quando petens eis indigci,qtuin- 
uis explotatum iUpctcnti fic , fote vt ille fub vfuris mu- 
tuct,&: hic iucct pcc falfos deos, nec oportec illis explica-' 
rc vt tnoJo licico faciant, & nulli alij raiioni innitumur, 
nifi vctumquepoirc vti inodo licito, ac culpa fua illicito. 
Qux ratio piorfus inditat incafunoftro , nam pcticur I 
nulcfico foluiio malefici| , qiiaro poieft medio luito fa^ 
cerc,ncmp.-,aufcrcndo figniim quod fi alio maUficio fa- 
ciattfibi tribucndum eft. Ergo vcl itliscafus ncgandi func 
contraomnium mentem;vcl hic concedendus.i.quia ra- 
tiones Caieiani non vrgrnt.Non enim priicur optis vagi 
^ malehco,fcJ ucicrraiiiatuni, ncmpr vtmaleficium foi- 
uac .- quamuismodas opcrandt vagc prtatui , quud idem 
proifus icpcrituc in petitione illa inutui ab vfticario , 6c 
iuramenci ab infidcli.Ncc pecituc 4 malcfico vt maleficus 
cft, quo pa£lo petcrctui tsiniftccium artii malr ficx ; fed 
peticur ab illo inquantum potcft liciti^maUficium aufci- 
rcSicut pctcfis k ludxo publice vfliiatij munus obeunte 
non pctit ab co mutuum.quatf nus vfurarius cft, frd qua- 
tenus potcft liciti mutuarc. Imo ficut prteiu motuum ab 
vfuiario,& ioiamcntum ab infidcli, porcft rrcipcfc acce^ 
ptau conditione dandi fub vfutls . & iutandi pcr idola.- 
ncc apparr. t coopciatio aliqua , fcd folus vfus pcccati al- 
teiitis , qut culpa fua prauc facit. qiioJ vniuctii fatentur.* 
Ira fi nialcficu- ooUci folucie modolicito maU ficiiim.vri 
nouic : potcft acccptari vt alio maUficio foluac. Ncc pc- 
ttnii tribuctut culpi;vtpotc qui minimc cooperatui peC'^ 
cato aliciius, fed eo viitui. vt pioprix faluii confiilat. Ec 
huius fenicniix videtui Pctr.de Lc^.dt tn4tr. f:;S. 4.2. 
«/M^.i.Quamuisenim nonitadiftinftc explicet,(ed gcne- 
ralicec loquacur, dicens Hccrc pctcic ab hoc maiefico Co- 
lutionem malcficij;ac id pfobat , eo quod ab vfuiatio p3« 
tato liceat petcicmutuum,qnamujs petcnti conftei foi^ 
vc vfuras cxigat : & ideo vidctui idcm omninofehiiie de 
pciitione foluiionis malcficij. Duo tamcn monuerimial- 
terum cft, nullaicnus liccie ajmittetcfi maleficus appli- 
care velit mcdicinam aliquam vanam fl< fupci lluiolam, 
quia cft vii mcdicina vana ac fupcrftitiofa , nullam viin 
ninanJi habcnti,nin opeS: inuocitione dxmonis : quod 
eft intrinfccc malum. Ncc potcft dici.hoc tantum clfc vti 
peccato- aUctius , ficuc quando nialcficus alio malcficio 
fuluic, nullamcdicina fupccfticiofa applicata. Quia con- 
fcncicns medicinam illam fibi applicari .icueiavcitui ea, 
atque ica medio fiipetftiiiofo & illicito.Alteium vc i &eft, 
quando fpcs efrct fote vt pcodcffi.c monino,ccneri pctcn- 
icm ex lcgc chaiitaiis illuro moncic , vt medio licito fa- 
ciat. Quod idcm necc(rati6 fntendnm cft de pftcnte mu- 
tiium ab vrurario,Sciuramt.ntum ab infiJcli.Ac in omni» 
bus his cafibus oinittens nioniiionrm iliain , non iflcc 
reus peccati induflionis malcfici,fcd (bUus pizcepti cor» 
rcilionis fiaternx violari. 

Qjando auttm dubiiim clTet , an maleficiis medium | 
aliquod foluendi licicum noff(.t .niilljtmiis liccrct (olu- 
lioncin maUficij <cb co pcccic.Quod ptxfumpiio fii con- 
^ 4 tr« 



/ 



55^ Liber VII.Dc impedimentismatrimonij. 



cra tllum eo vcl mJximc>quoi (vc ait Dcl[ia& li.6,dij 
mM^ie.t.i.ftll.i.^.i.f»g.ptn.) hcqucnciu) fola mcjufu* 
pcilhiiofa nocinc malchci ; & pccicuc coUi malificium, 
quod uon nuJam pciuacioncm impoccac , lcd aliquiJ 
dVJs poHiiui , quare ad vinccnduni hocdubiuin,confulic 
ibi qua:renJum ((Tc imalcficoqux mcdia nucicri ccnuac 
explicace-.aic vehcmenccm eHk: iulpicioncm conccaillum. 
Si autcm cxpticet , cuoc vidcnJum ell an mcdium lic lici- 
tum.iuxca rcg.n. j.cradicam &dic(nda foq.Jifp. 

*4 Hinc dcducicur.ab co malctico,qui audloc maltficij il- 
lius non fuic , rarifliinc liccre pctcrc mcdrlam malcficij: 
nifi de loco 5c modo maicfici] ab ip(o audluce vel ab alio 
ceccioc fadlos Hc , quia calis moraliter ncicic medcti line 
alio malcficio.Sc noua da:monis coopcracione.Sic doccnc 
Dclriufi/.^.proximc allcgata,^.««rr^.</ifl.4. 

14 Tandcm nun e1 admiccendum, quod docec Brtancon. 
inctll.fuptr ^.fint.^.i ).c«n(/. j.vbi aic non fotum amale- 
fico peti poflc vt fotuicmcdio liciro malcftciumifcdctia 
abipib dzmone, fi is nialeficia dediiTer. Sed bene impu- 
gnac ipfum Delr. e» difl.^. ri.prtc.*Uii. cum Soto 4.<///7. 
j4.j.vn.4.i.eel.^.v*r/.QHe(t/t tjuu fci/citeinr.Q^^ omnis 
familiaricas & amicitia cum dxmone prohibiia c([,ac cu 
eo pcrpecuum betlum indidbum, idro prccibus abco pecj 
minimc licec : imperio aucem ncmini incegrum e(l vri, 
quod dcmon ei non fubiiciatur , fcd dumcaxac Dei uomi- 
ne,per exorcifmi modum ci poflumus impcrarc. 

DISPVTATIO XCVI. 

Vtrumliccac malcfici) fignum dcftfner<;,ad obcincndam 
malcfiiij fanitaccm > 

S V M M A R I V M. 

fytlitir mattfti ftUamt slijn» fiint tffefit» tx fsB* tum iimtmt 
mtttri : ^uumflirinr pmBmm id iw*»tur , Cr im f «* tsfm ttmflif 
nm liitri.ff iu qor vtrftiur diffitmitinl m.i. 

Am littmt iJ /ignmm di/lrmtrt mnimt ibtinindA falnliii Riftrtmr fmt- 
JmmfimtiutntX. 

frifiKitmr finiiuiia AnBitii,^. 

Kmm fefit inttrrtjnri «1*4 malifitm , an neril in f •* mmlifitinm id 

tenjfiflAl : (^/iid diditirit 4 dtnuni.fM fit inftimtin vii nd «M- 

iijifidti mrditnm, 4 
An id mmlifii^ /i^anm dijlrmiri litiat , (fmandi damnum in iffum 

malifitam,antndamv* liriinm, tx ftdo m*iifi<a '»m dtmtnt n- 

dnnd ari diiiii f . 
iatiifit arimmtniii, •- ( O* <i< 1 M liiiai malifitmm tnf[utndmm t»»' 

diri,aMl *Jm ttrfmlamari. 

I Q Olcc a maleficit paftum cuin dxmonc inici.rc quando 
O diu ligacuca atiqua fuccit,vcl Jum rcs aliqua in tali ioco 
defoifa pctmanfctic , auc quid fiuiitc.durct roalcficium, Sc 
caablacaccfTcc. Hocautcin padlumduplicitcr inict folcc, 
(yt nocac Ddrius 1-6. difjHif.tn4gic.c.i.fiS.\.^-\.p.i.no- 
Priori modo, Juplici inieiccdcnie pado : vt cum 
conucntum cft.fotc vt dxmon vcxct adhibito cali Cgno: 
coquc cemoto cclIct.Tunc enim duplcxcft padlum.-ptius 
dc nocenJo ligno appollio : poftcrius Je cciranJo.eo tc- 
tnoco. Poftctiuii modo ,quanJo vnicum aJfuic pa(^um, 
vc quanJo magus cum dxmoac folum conuenit , vt po. 
fito tali fi:»no icneacuc noctce. Vis enim huius pidli non 
obligac ad deliilcndum a damno illacu, ablaco figno.fc d 
canium nc cunc c.neinic nocere , Iiberumque Ut ei nuce- 
rcautdcfiftctc : quando ecgoduplcx inicurpaftum . 
malcficus aufi:rens fignum.inc.ndat fibi fecuari a dxmo- 
ne pofterius cum ipfu p.tdiiim initum, vel alius aufcrens, 
id lcru.crt malefico inteiidac : manifcftc id iniquum eft. 
QuoJ fit conficmatio & approbatio illtus paftt , ac vir. 
tute illius fperacc faluteni. Nec in hoc cucntu cft con- 
trouetfia ptxfcns. PioceJic ctgo , vcl quando vnicum 
fuit pa£kuin : lunc enim abtacio figni efl omnimoda iU 
lius d~ftcu£tio , ncc fupcccft patlimi, quodconfiimccut, 
vcl (\ Juplcx inccccelTecit, malcficus aufctensnon intcn. 
dic fibi pullciius paif^lum f.tuati , fed pocius dudlus pce- 
nicencia paAi inui incenJic iltLid procfus tefcindrre, & 
idcoaufcii (ignum.quoJ cll picli vinculum, non quatc- 
nui cft fignum poftctiocis padli , fcd quaccnus cft deftsu. 



dio piioris, Sc ad illud penicus dilToIucndura. Sic nocaC 
Deliius ibid. 

Dnbicacurergo, an liccac id inaleficij fignum dcftriie- ^ 
rc.auc ccmoucre.quo malcficij falus obtincatiic > lo.Hcf- 
fcts Louanicnf.M^fffT.in fuit prdl.t^cm fut difcipuli mor- 
dicuspuftca fecuti funt^^vc refcct Dclnus d.i)iuft.^.ftmim 
in/ninctp.) defcndit id licecc, animo irriJcndi Jxmonis, 
ac vanicaiis caiuro cccum oftendcndx , fecus animo ob- 
cinendx fulucis malcficij. Dicitur i.quod runc ^ Jxmo- 
ncfperetur falus ,&ncgari nequeat bcncficium atiquoJ 
dxmonis clTc,ab incepca vcxacionedenftcce. Ec confirm. 
quia fatcem mcdiacc fpcratur falus ^ dxmonc , & eft 
quafi cacita cius inuocatio,pccendo vc ftcc padbis.t.quod 
fatucem hoc inodo expcccns,fit parciccps padli cum ma- 
Icfico^ dxmone inici, ncropc, vt figno ccmoto dcfift.u a 
nocumcnto illaco. QMippe* illa rrmocio nil confccc cx 
natuca rci.ad tnalcfi i) medelam , fcd cx p.ndlo dxmonis. 
Confirm. qiiia cognicio illa modi mcdcndi fublato figno 
habctur \ dxmonc, qui padlum iniit cum malcfico : alial 
ncc maicficus ncc malcficiatus id noflcm. Salus crgo rx- 
pcfiturvtendofcientiaacquifitai dxmone. j.quia xqu4 
figni appofitio valctad dainnum inicrendum, ac deftcu- 
dlio ad falutcm : & vtrumquc cft dxmonis adinuentio, 
ac ex eius inftitutionc vim txJcndi ac mcdcndi habct, 
Etgo fjcuc ponens ad nocendum , cxerccc opus diaboli.* 
fic &c amoiiens. Stcut fi acs mcdica docerec moJum me- 
dendi .nuuifoaliquo exctinfccolxdente,vcconfi$ capiltis, 
Mcjicus prxcipiens capiltos xgci condcci ne capitis do- 
lorc vcxccur.opusattismcdicx cxetcecc.^.quia id figniim 
aufwCtc cedic in Jiaboli culcum. Eft enim eius fiJclicaccm 
protcftaii , ftando padlo cum fuis inito : ac polTc ipfum 
noccre , & iinocumcnto illato dcfillcrc. Cunfitm.quia 
dzmon mininic defiftercc , nifi abtato figno fc honotari 
exiftimaiet acquc idco dcfiftic , quod in lui honoccm ij 
cedececredat. y. quiaaliks intcgcum clfcc iuJicibus.quo 
magnorum confcflionem extorqueanc , capillos totius 
corporis abiaderc : quod crcdatuf itlis non abrafis.fore 
cos doloiis cocmentocum cxpcctcs , quod camen fupet- 
ftitiofum apparcc. T3ndcm,quiaD.Hiecon.int'i(4D.A/*> 
Ittrienit ccfcrc notuill!: fanftum pati figna amoucri : qui- 
busablatis dxmon fjfTus eft.fc a puclla exitucum. Etfub- 
dit D.Hieton.ca Judtum cfTc cationc,nc aucfoliiis incac- 
nat ionibus Jxmoii ccccfTulc viJciecur , auc ipfe fcrmoni 
ciu$ accommodafTc fidem. 

His camrn nou obftancibus diccnduro protfus cft , li- ) 
cerc ipfi malcfico, vel cuicunqucalij , figna illa malcficij 
amoucrc , animo dcftrucndi padli cum dxmonc initi, Sc 
obtinenJx fanicitis maleficiati. H.Anc fcnt. tatlfTin-c mul- 
tis cxemplis ex variis Audlutibus pecitis, &communl 
praxi virorum piorum fic fanantium,& rationibus vaiiij 
ptobac DcUiaii.6. tli/i)wft.ma^ic.(4p.i.ft£l.i.^u4/l. i. ptr 
tttam. SeJbrcuitfr piobatut vna auc alccra raiione, quia 
dubicaci nequit.finem intcntum licitura eirc,nimicuni,fa- 
nitatis rccupcraiionem. Q>iare tota malitia tc.fundi Jc- 
bct in medium ei fini atVcquenJo .idhibitum. Scd id me- 
dium culpa vacare cx co conftat.quod aufcrendo fignum 
intentione ptzdi&anec padtum nec amicitia cum dxmo- 
ne confirmcntut , nec ilb honos cxhibcacur:im6 potiut 
illa foluancuc , ac Jxmoneconccmpco , ab eiusamicitia 
recedacuc: ob idque fignum foe iecis fcparacur, auccom- 
buritur, Q^od fi Jicas, cffc malum credcce.co hgno abla- 
co malcficium ccfTacurum , id k vcricace alicnum cft, 
Quia id cceJece , nutlo iuce interJicicui : nec cft aliqua 
infiJelitas , credere dxmonem dcftitutnm ^ damno , { vc 
opiimi- explicuit Scotus 4. /44. f .w». vtrf. Et tx hitpM- 
trt. ) Onii Jcftfucns non acquicfcic oprcibus m.ilij^nii: 
fedcredic dxmoncm pofTc & vcllcveaarc mancntr figno 
&eo Jcfttudlo impofitucum vrxarionis fincm. Nec 6ft 
vanum .cum conirdluiis rcdix rationis ipnitatur. Vjlde 
cnim vciilimilr eftjfote vt dxmon.qui padko ligatus rrat 
ad noccndum. foluro padlo , ciufquc figno abLito ceflct. 
a.quiafi magus iQfoioimcino vcl cxcciuofatctarfcdi- 
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nuin intiilifrc.co qiioJ fignutn/iliqiiodaliciibi collocaiit: 
(}uis<iiibi(ct vtrunicjuc ludivcm coirpulfiituin , vi (ignuni 
anioucat.vt tnjilchciatus ad ptiftin:im icliituatui laniia- 
tcm ? Non crgo pcccabit malcficus amoucns. ). quia in 
damno infcicndo pcr figni appofitionem dzmun coopc- 
ratus c(k vcxans. At in icftitucncfafaniiatc pcr ngniabla- 
tioncm nullaa&io clxmonJs c-ii^vc auxilium inteiucnit, 
fcd mcra piiuai»o,hoc cft,non ^gctc vcxando.-atquc adco 
non cxpeftatut vt dxmon aliquid faciar,rcd dcdnatface- 
rr. At cxpc£baiccfr.<^uin darmonis pnuatiunm.culpa va- 
cat.Sicut fas cft,cxpc£larc dxmoni^ fugam ab cncignmc- 
no,vcl ccllationcm tcntationis, & fiirilu. Quod cft". dtiis 
illenon cxpedbctut.vtalicuiiis pa£li conucnti cum dxmo- 
nc.-^d pottus folutionc padift amicitiz cu iJlo.Tandcm, 
c noncft opus makfici.vtmaUfif us c A,f d homi- 

1 ,is impcdimciKu boni proximi lui.Ntilia tmm hic 

dzmonisinuocatio adcfl.ciufvc auailiiim,rcd fola figni de- 
fttuAio.quodurantc llatucrat dxmon damnuin malcficia- 
li confcruarc. Et idco huiiis fcntcntii in ptopriis tcrminis 
funr.Scotus adden» id elFc mrritorium.4.<<.j4 ^ fn.quetn 
dircipuli eiiisadynum reqnuniur, u BalTulis i^i f.»n.4.i. 
Ant. Ani.ttd.n.infi.^icol.iif Oio.i/n.j.fn.Bii.inzonus 
in €»U.fmp*r j^.fint.in ^.i^.fMf/.j.Pclbrir.Tcmefuat.iii 4. 
^.Ko'aii j v$rk.AlMt%m.^ .% ; S.Gabr. 1 «/.S.f . i.m./^.iMk. 1. 
Cjicr. iM •fmf.t».>..tr.i x.dt m4ltf.ij.vn Ko[A.vtrh /mptd. 
itmped.\$.n xi.ff.Lci.i.p.^.ti.tu.^t.t. fin.fin^vi Fior. tf. 
vbi de iiuii.f.8.<«.i.dM^.i.D-lr.i«i4f . i.f»exitne mtlt£<un. 
Idcm abfqucdubio fuilincnt alij qtiia quamuisnon cxpli- 
ce^t id licctc giatia obiinendi 1'iliitis malcfici.iti , lcd in- 
diAinfic loquantiir.it ttucr.i ibi difputanr dc mediis lii itis 
•d mcdcndum m.ilcficiato,& nr gjnt id licctc alin mal fi- 
doex.-rcito, aflitmant aiitcm,|j|;ni drHiuAione fafta : ac 

iKoiii^c ap rtillinie vohint id liccre ad hunc finein, Hi 
untCaict./iw».wr/>. .W<i///iciKi» Et ibi Aimilla n. t.(fi-thi 
Sy\. f. 7. vrrh.Hu pr£mij(iS,AAeni'.i p./mm.i.9.r, i^.m.vn. f. 
i.4idfi.T^bi- .vtrb Imptdim imptd.i x.^.^.n.io.C.ilit./.i.ifc 
iii/f4A4rff^«>M>.f. iy .ioN.iu./"»«.cii.«.i9 SoriK 4. /54. 
f. pm tt.i.c»l.6.iinte vtrf. vnttm Aittm. E( ilti Doriitong.f. 
9m^.i.OuiHd.difp.vn.p*^ ptn.Eni.l. 11. dt ttmtr.m 9. fint. 
B^rs 1. 1. f . 78 . « 4. dub. i in folmt.dd 4 Baith.a L( ii.dt 
timr.dHb.^^.ptfl ).c«wc/.Gr.inis i.p.Jt(if.i.i.(.6.n.vlt.Mi- 
WMfti i.f* fmm.i td t.c.m.m.ctnc.i.PMinTc dt «f./Mctrd»- 
Mr,f«.i p.t /. ).c.i i.4</yS«.Ptt.dc Lcdc m.de mmir.j.s S.ti. 
».fiM.L\i^.Lop.i.p.inflr.c.fl.dem0ir.cal mnitptn vttf.Cott 
trMdicitmr rrgt,Vc^i i.ta fmm.cn. em/ilto.Hicr. Flamas 
ifi mttk9d.cur4i.i.p,c.i.i i.Mdfin.Cmntitdt fum./Mcr*m.\hi 
dc mjtiim.f. j.mCffiwmcw.B.57. 

Addc polTc intcrrogari alium malcficum , an norit in 
^ qiio talc malcficinm confiftat.vt fignum dcfltuatitt:v]uod 
u ille ignoraret.minime potcll indiici vt pcr fuam aiitm 
id inucftig. t.At fi fbitc is addircatnouo p^dlo cumdzmo- 
ne inito.poirum ca fcicntia ad delltiienduni fignuui male- 
ficij in meum commodum vii.Ita Ouandus n.prtc.miltgM- 
(M.Et id mihi fuadeo , qnia quam us culpa fit gr.-iui({i na, 
inquirere a dxinonc.vt cx cogmtionc ab iplo parta.vtili» 
uti noHtz confulamos:id cniin eft quoddam amicitisr foe- 
du$. At fi vcritatem aliqoam ab ipfo cdofti fimus , pticrer 
culpam in ca inquifiiioncadmilTam ,nutlaell iam culpa, 
vti ea (cicntia ad4>onum (ineni quanio ca veia eft,ncc dz- 
monisop; la poftca concuitit.Vi fiqnempii wcratn gram- 
miticam aut philo ophiam dzmon docerei , pcccatct lc- 
thaWtcr fic adaifccn Jo, at poftea carctei culpa.ilta tanqua 
Ycra fcienf.a vtcn^ , 5c non tanquam "i dzmonc acccpra. 
j Imo quaimiis fublato mal( fii i) figno di beat dainnum 
in fpfam malcficam refun H , quod ita p.ifttit (it dzmon, 
vaeat culpa illod aftfi trc.Quia aufcren$,nuHa ratione lon- 
corrir ad mnlcficz damnum, fcd foliim fibi confulit aufc- 
rens fignum:& d.imnum quod inde maltficz lcqui:<it,rft 
przter intcnrioncm , n^-c cx illa figni icmotioiic lcqui- 
Mr.ledcx dzmonis pafto cui aufc rens nullatenus coopc- 
ratnr.SiC docct Oujndu» ^.i.\4.di/'p r,n pt^.vli.}c.\. idcm 
ercdo,qitainoi?damnum iUud in qiicnd3«incrtiuiii,mil:- 
Jh.S*itcbt^dt t^Airia. Tom. 1 1. 
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fico ita pacifccnic cum dxmone rcdunt^are dcibeat. Qnji 
aufciens nihil opcratur^d altetius damnum, (cd fe lutiur 
ablato fibi noccnie ; 8c pcr accidcns ex mco aflu frquitur 
damnuin iniiocenti .- ncc icncot cgo confuh tc bono ahc- 
rius cutn co damno. Sicui in fixmina grauida indigcnti 
phaimacis ad fuam faluiem tuendatn otdiaatis,admittunc 
DD.id licctc , quamuis inde przrci fumcntis inicntioiKm 
(cquatur pcriculti proli.Scd fi opponas,non licerc fiigicn- 
ti III eqiio pitncicic pucrum cxiftcntcin in via,quanuus id 
necc|1.t(itim fibi fii,vt moiiim euadat vt benc docet Cot- 
duba tn /inif /.1.^.^8 Mmh.i.& /in, Dic diucrfum cirr, 
n.iin in huc caiu > fiicit adtioncm pofiiiuam protercndi 
damntticmtcm puctutn. At in noftio nulla cft a(lio po- 
fitiiu,rcd(ignirctnolio.qiiz licct in fe fii adio.at non cft 
a^lio alicin noccns.Quod fi prztci figni ablationeraVflLt 
aliqua a^io pofitiua ncccfTatia daivnificans makficum, 
vt maLficuiiis incolunris euadat , bcne ait Ouandus ibit 
non liccie au^oittatc priuata illarn exrrccrc : nddiique 
non efTc improbabilc Uccrc audtoiitair publica.fi nullum 
dzmonis padum in illa a£Vione fit. Q<<od mihi verilfi- 
mum vidctui. Quippe pubhcz poieUaiis cfti innoctntcs 
cfoerc cum nuccnttim damno. 

Ad aig n.i. propofita lefp.Ad i . dic conftare cx diftis 6 
n.^.nullara culpam cffc expcftarc tfl' dlum prnMiiuum ^ 
dzmone,non quafiiile bcncficitim aliqtiod 1.1 nfcr.ii d<.fi- 
ftcndo.-fed qnia remoto hgno.qiioad v xandiim cx p.ido 
lig.ibatui,rpereiui for(,vt dcfiftar.Ad confiim.cotirt.-i fi- 
roiliter cxdi^iseo. n. ). Non cnim intcrucntr ibi aliqua 
dzmonis inuocatio,ncc petuur vt ftet piom fli'., n i) dif- 
foiuitiir paAtiin :nec(pcraiui falus a (««hiinu dzn onit 
aQionc : feo ii piiuaiionr a^ionis. Ad 1 .patrt rx difiis o. 
i.ii ).Quia noc cxprntui falus prr ablatu<i<rm figni vir- 
luie pultctiuiiscontiadlus ct'm dzmonc geftis.Ud ciftol- 
ucndo ptiorem.Et quamitisra ablatiu fiem nor habr»t ex 
natuta fua medcri malcficio, frd fi<ppofito pA^lo cura ox- 
monc .' fi o^liim enitn efTi paAom.ntc ncHetn, nec fa- 
natct.-;it lamit 'iipp(<fito pa£to,non quafi dzn on coope- 
rrtur, vel quafi paflum cuni ipfo initiim confiiinctut, icd 
pei ipfius dilTulutionem. Ad cnnfirm. conftai h<c dzmo- 
ncm nil ducuilTc .- fcdcx pa£to cum dzmonr initr», rara« 
talitcr conrcquinir fcirr makficum , & quibus clT dcre- 
xerit , fute , vt eo figno ablaio ceffet vt xaiio. Addc cfto 
dxmun id docueiti.nun cffc illicitum pc>ft(a vt c» fcicn- 
tij(vt n. 4. probaiii.^ Ad j.ncgatur ea zqualita>. Quia ad 
Izdrndum concurtii ^&in dzmonis,f<cu$ad mtdcndum: 
fcd fola piiiiatio a&ioni^.A * 4. nig tutcrdetrin dzmo- 
nis cultum itii6 in dedecus. Nrc enim tolkrc fignum cfl 
dzhionis fidelitatcm prorcftati , lcd rpctatur fore vt non 
noccat, poftquamcaufa ad noccndum allicicns (ft ablaia. 
AdJe vararc cutpa crcdrrc d.Tmoiicin forc fidcUm, ftan- 
do p3^is:non qiinfi ipfc verax & fidcli<; fit.-fed qiiia id libi 
vtilcad hom.ines d^cipienJus putct. Ad confiim. dic nil 
rclRric falfam dzinonis fui cuhus cxiftimationcm , fi rrs 
ipU nec ex fcnic cx agcittis intentionc, in ipriu» culium 
ccdac. Addefalfum cfTc, ob id dzmones defirtctr.ftd po- 
tius vt fc fidrlcs padlis pizbebtes, dcciptsnt hon inc s. Ad 
j.dicciim D \ixolih.yd>fyui/.tmiiic/til.*).duk.ii.caHttU^. 
id non circ ilticiium iudicibus , li hat diintax;.t, nc malcfi> 
cium l.tteit cutpoiis fiaraininibus inferium, vdcrintbua 
in{perrum:ficutctiam licct cotptisablucir, ncc iJiqua vrw 
ftio fubfit. Quod fi lonlio ficitt rx opmiont amifFi Voho» 
ris pei illam.iiiftat Samlonts.ctld lupexliiiinlum.Ad vlti- 
mnm Jic D. Hilaiionem iJ fc«.il!e giaiia fcandalt vitandi; 
nc viilgu» putar..-t eam itzmom - txpulliopcm incantario* 
ntbiis niti.l)cinde,i|U&da.t maiotcm Dd gloiiam ccdciet^ 
per miraculum ex. rllric:. < ii<s dono pizdiius ctat, 

DispvTATio xcvn. 7^ 

Ari tmpoKntiapc pen-a vmque innii.gi nota ,v(ltali(in 
illi, qiii porrns rft, dinmat lequen» matnm .tniun< : aoc 
filrrm porniu ilUid iniiCjVttanqi am fiaticthabircnt, 
&ad id tcn:antur. 
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S V M M A R I V M. 

An impcttntU fttpttu» ttmtr*ktHtibt^ ««• ditimai milnmtMinp^ 

Ktfirtur fH*i»m tfinit^. I . 
frifiKirmr fimiiKtia Amilnrit^.i, 
S»ti fil mrgmminiis.n.\ 

An fittjl mttrimfaimm rtm/lmi imftltmlia illmJ frtttJtmi , ptfftmt 
ftmimjti illi fimmi ijft vifrMtrtr^ iiciaiu lii tMSm,m 4. 

^m^nJt imctittirtiitii fiiiitUmm fuktfi ttjoid u»4ni lAHiimi, mmt 
Juni in ttJim liat.ni» 'iini ftrmiittnJi ' ,j. 

ftritmlffifmM »/I hti etmfixJtrMlit «.«. 

Am imU X En liJiMltiimi diktat t*i ft<militrt v» tmiti ImlhMn i4if 

^mMmfrMiriitm.?. 
£^<4ai« impnini itniraxii mMtrimtnimm.if fi vtlil viirqmt ctKtmx 

hibilari infiar fratrum , 'fi ftriimlmm infniim ntii, am lim.atmr 

Vttrmii tiram imdiii frlirt difiilmiitntm.n-9- 
Amimftitnt ifmi fha fmlinlia einfiimt dn*if fmminmm i'timi ignm- 

ram , ttntaimr lam vi fortrtm haher* (y aUri l i.tftriiu ^madsm 

pfhliatia,m$. 
Trefnnitiit finitmiia AuBtrii,».lO. 

Amfi amit rtnimjti imfetimiid ttnfel'] imltrt matriminiiim, tenraH- 
tmr itavtfrairti haliitait,Vt ntuttr ailttt iai,itt rrfiliri fffit:^ 
fi allir ad mmfiitt tiamftmi , ttmaturad tamdim baHtaiitntm 
rum friiriiiy iffi alimimta dartiRtftrlmr fimit,n. 1 1 . 

triftnitur fin-tntia AuBtrii,H,\ 1. 

An itinita vitimfqmt titl allerimi imftltntia , tietat memium tnatr. 
imltr fi iaitt. ifmiddam ftcittaiii vimemtum imtir ft etnttakirt , xt 
tmmfuam frairit habilimi,ae ad mutma tHiftmlmr elifrqmia,n. tj. 

Anftr IrMufiimmftlintitad mmfiiai eifftt fradiS* iHifaiit, a.t^. 

Amfi imeentimeaimr viHa»l,aut in iidim liUi dtimiamt , ffaramdi 
fint,m.\\. 

I ^"^lfpuiatio ptxfcns duo petit. Piius cfl , an quando 
contr^hcntcs non latct impotcniia altctius , vcl 
vttiurque , ponfint valiJo tnadiin. copulari/PoActins , an 
faltctn copulaii poflint, vt tanquam fiatrcs fimul habi- 
lcns>Citca ptiuictn quxl>. quibufdain placctid mait.va- 
lijuin c-in,.Dacuntut piim6,quoilimpotcn(ia ignotatadi* 
liinit matr.nun ob aliamiaiion..m,ni(I quia cum (11 con- 
tia ptxcipuun; mattiin.finifm, toUit viiiualKci cofcnfuin. 
Qux latio piotfus ccdat, vbi impoicda ptxcognita fuit. 
1. quia quainuis procteatio iitiutum fit pixcipuus matr. 
Ains.itt nun c(l ita nccc(raiiu$,quin abfquc illo polHt (iTc 
vahdum. Poccft cnim contrahi proptctfolam focictatcm 
& animornm coniun£lion<.m,atquc ciit veium matt.ncuc 
fiiit intet D.Iorcph.& O.Virgincm.j.quia c.CaifMUtieni, 
(fr {. LaudMhiUm , iefngid. & mmitf. dccctnitur repctta 
fo(i mattim.impotcntia.integrum clle his tanquam fra- 
ircs pctniancic.At fithi niutuo confenticntes & lute fuo 
cctJcjiccs,minimc coiiiiahricnc coniugalc vinculum,cum 
inagno animatum difctimine fimul inancie perinitteten- 
tur. Quod tefpubUca mcdtocritct indituta lefpucict. 4. 
quia non dcfiJeiaiur confenfusin catnalein commidio- 
ncro,admatcim.vciiiatero,vt condattn mati. B.Viiginis. 
Quod (i dicasadluro nonrcquiii.bene tamen poteftacem. 
CoDira,quia,ci!in potcflat non fit piopicr lc,fed piopter 
a£lum,fru(lracirct. Si crgoaAus non cft nccclTarius, ne- 
quc potcftni.j.qnia in inattim. dcfinitione, nuita coims 
mcntio fii,lcd folius habitationis. Potcft crgo mairimo. 
niutnpiuptci fulam cohabitatiuncm iniri. TanJem.quia 
nil «ccat coniuges polTe cedcrc fuo iuriquoad coniugij 
vrum, Ac proinde impoientia illa nullum damnum infl- 
ret.Sicut (eruitus ignorata dititnit maiiimonium, taiionc 
damni atceiius coniugis-.non autcm fcita,c6 quod id dam- 
nutncclIct.Et ideo huius fcntcntix funt Magider ^.tLi^. 
r.i .b.Tho.4.il.^Cy.q.vn.4.i .corp.fi md^.dr d.i^.^.vn.M.x. 
4i^4.&4^iMaiorisf.l.cenf/.).c^ adfi.ictint f.vtrf. Ecc» 
^Mom«</«,PaIud..4.</.{o.f.i.4.i.M.6.cr 4.7. 1.4.1. cantl. 
}. n. n.i cend.^.n. li.ff ihi Suppl.Gabr.f.fff.^. i.4(/ 
fin & M.t..c»ncl \.(fr f««f/./iii.Nicol.dc X^^jXin.^.Rt^.c.i.tn 
em vtrbm : Qutramtii dtmino ntflr» rtgi advltfctmHlam, 
Geribn \.p.in icj^ulit marmiibnt.irait.de mmir.alphabtit Xf. 
lit. /. 4W/<VD..Ant.}.p.M.f.i i.§.i.(5- c.i {.$.;.c«/.4. 
P. tr.dc Soi o ieti ^.de matrim.pj^. } vtrf. Oe raiiont vtri, 
Metinj dt racttrum btmtnnm lonttnertiia,!.^ .tot t c. '4.7 { . 
©■77. Vcracruz i.p.Spetmli,it.\i.in tdit.immediaie ante 8, 
•enc/.Cilaia ^.d.n-if.t in folMt.rtplica i.4r(f.Philiar.i/r «/^ 
fii-ficfd.ie.i.p.i.l-i.c.^.o.Viiiilti.candtljty.ftcram.t.p.^ihi 
de mair. n. i}6. Hicr.Llainas nuihed» chr4t.}.p.c.i.%,Li 



ex luiifperiiis, Raineiios.a.p./iw.f.Jr m^rrfw.c.ty.Tut- 
reci. i^.^.i.in fmm.iH >i'n.md i.SyUt.veri.Aimrrimen.e.f, 
i.veTf.Qjialtetifngiti,nu,Ti\3\eT\3i verh.Jmpedim. imped. 
■ I .^.6.n.-.(S tmped,\ 1.^.4.».^.^ vli hw^.verlt.Mmir. j. 
imped.\6.n.i.Ki\n.veih.Mmtrim.n.i^i Nauar./.^ cenf.im 
1. edit.i.drfp»iijalii< < kiif.i >j.n.i f.in i.t.dt dt fpenj.impmd. 
f«»/:4.n. i j .liolcgniiui /.i.H.i i i.jjf:/i/»(i.m4«r.Par.Grrg, 
in Jyttnimiu* tmru l,<^},c.Xx.H.6.h\v^MC hoc codero 1. di(p. 
px.n. 1 i.rctuh alios fcnticntcs , niatiimonium diiimi pi.c 
impottnyam fin inMi.Ui inttas , quando fuic ab ahu 
ifonttahentc pixcpgiiiia. 

Cxicium lanquai» vcriflima fcnt.eft fuftinenda.nil rc- 
fcrrc,(iuc fciatui,(Iuc ignoietui i conuahcntibus,impo- 
tcniia cocun.li pctpctua:& itain vtioquceucntu mati.cf- 
(ct iiiitum.Dutuf.quod ea coniundio rcpugnct mutux 
corponim tradiiioni ad vfum coniugalcm:in quo encntia 
matr.con(illit.Cum cnim vfus is lic iinpo(ribilis,non po- 
icft daii obligaiio ad illum.Ai vbi c6itaduseiVcntia non 
poteftrepcrirj, nequeuni contrahmtes,cedintcsiuti fuo 
efficctc vt is coii.^dlus valcat.Et contii.quia ncmo potcft 
obligaii ad impo^ribilc , ctiam ahcio admittcnic obliga- 
tioncro.i.quia CenfiiUtteni,dtfri^.& nM/f/Iconfultus Lu- 
cius in.dc contiahcnti nwtr.curo atfta,ficaii. Rtfpendt- 
tniu ^iied licet incrediitle Vidtatur, tjHidmli^Hi* cum tmti' 
ii*< conirmhat mair.Remmnm tmmen Ecilefia cefuemi in ctif 
fimiltffiu iudiciire.vt ijUiU tmnefui vxerri hahere n»u p»ffunt% 
habemni vtfvrtrei. Qui tcxtus maniR (lc loqtiiuii dc con- 
tr.ihcutc(cicntcr cum aida.vt aic ihi lnn.>7.t'B. & conilat 
ex conccxtu. Qniadicit videti incicdil"lf ,vt quis aiaara 
ducat : quod falfum elTet de roatr.tniio cumiiiipoicnti« 
ignoi.intia. Ettamcndcci.lit ttxtns , intci cos non poffc 
conliftcie matr. Ere. Lufidaiitlem,eed.tit.vh\ Cxtcftinus 
Ill.agcns deroair. ignoratercurof igido contraflo.ait id 
fep3ranJuro,& fubdit hmc^^/ited fi ambtcenftiiiiai.tfimul 
efff.vir emm etfinen vt vxoii,fAttm hmhemt vt ferorein.lk' 
dcm, quia Sixtus V. in motu pioptio ciica cunuchoiunt 
matiimonia edita. Cuius vciba tctuli d.^i.n.iy.cxpKflis 
vetbis dccernit mati.cum iis fcienter conitad^a dfc iirija, 
e6 quod impotentcs fmt.Et iJco huius fem.cxpicfsc vidc- 
luiScotus ^.d. ^^ij.vn.in fetkt.md,x,\h\ ait (cncrooroni« 
no impotence clfc matt.incapa<c ; at po^Tc aliqua in ipsii 
confcntircadcohabitanduinft.iifia:tis& fororis.Et ttnec 
ex Thcologis Abulcn^j.^r^.f.s.^.ifi.B. irulis 4. </.44.y. 
vn.m,\,& ibi Soi.q.vn.m.i.cel.S.verf, /'tjiremum denicjiiet 
&infelHt.md j.o- thi Pjlacios J.i.ftf/.ii.eont/.i.Lrdtf.i.p. 
4.J.60.4. 1 .cel^.yerf.Sedmmiui dubium <7?.Nico!.dc NiiU, 
fuper ^.fent trmtl,6.p }.de mair.tf.i.cencl.t . Vcracii.z i.p, 
fpecHli,m.^%.tn t.edit.cencl.y.Lu^^.Lop.i.p.ttjlr.xhi Jc roa- 
ir. f. 5 i.f»/.M//r/!7"mic </(<i/«ir.Pcir.dc LeJcf.i/f wi4fr.^. 
j 8.4.1. ii d.'fc.principmli,^-jarnibiTnauet incertl.aned infert 
ex i.fsne/.Valcmia 4 p.i. U'.y.5.piMi/7.}.vbi dcimpcten- 
tia, verf. Ex <iu»f.i'itidihtnt», Eiuiq./.i i.i^; m^ir.r. 10.1« 
cetntni.fi.dr l ix c.S. '.1 , To.c Jo /.7/;<w.f. 1 i.i».i.//.Enmi. 
Sa infuiif.vtib. ^i/4<'.vbi .Ir inipcd. ditimcnt. in ii/iped, 
impoienti* n.t4.v»rf.pen.Qi\\.'2 LeJi(.im,Je mmir.dub.^i i* 
1 4 {«nr/.ManiicI. 1 .le.fum. x.edit.c.i < f .«. 1 .Vega 1. t fum. 
c.}4 cmfn 11 j.Etcx luiifptritis Ho^.fmm.t.defrig. & rt,m- 
lef.^.^um imi eieniim n.6.veif.Hat mutim emnim. lnn.d.e. 
Cenfuliaitontn. 5. &ihi Ant.';.i.Abb.n.t.Alcx. de Neoo 
«.i.tJ- i.Pix^oC.n,i.eppef,..C' c.x.ea.t.Hc\it. c.Fr.iteTni- 
tmtu n.^.ee t.ic\.c.La%ot.n.x.dectmT,\.defen: &Ttiud.k\h. 
in Jue diHion. Itt.l.verb.lmpid.imped. i j.Mcnald./Mm.vbi 
de ir.air.r..^4/irrr 9 tjuandefimt diMortiutn eli imptdime» 
tum cetundt.in fi.Aacni.x.p.fumJ.i.t iS.m.x.in q.^tii me- 
meiptfi \.q.liiur,e\.de fp»tij4lib.c»ncl.iii.lim<i.4.n.\>j.\o. de 
Friburgo in fum.tefef.l.^.t.t^.^.w Cr^.i/i.Roicl.erri./ni- 
ped (W^/.iif.n.io.O^tiiSuppl.Pifanx iM^r</.i f .n.o.Svlu. 
Vttb.Aiat.&.if i6.i/.i.Bo!ogncs./.i.ff.f 1 ff.felHi.tnatr.^\o- 
Xi\.t.\.ver.}i/iA%ceme.t*^ p,4^&ibi.QKt^'Lov.vtTit.u».i\<^Ot 
Zcphal.c»*/?) 84.1». 4 ).*/«/. >.Ani.Cucu^/i^.(.i<i/7(/.in4r«- 
rMiR, t. 1 x.n.iGi. N.iuar./un9.c.i i.n.6c.^ lib.^.t»nfin 1. 
$4ii. $it.defri£id.cfnf.}.ii,i,GieiArepetit.f. ^ditmtn.^o. 



Difputatio 

f.r.i-^- f.iiS.n.f } I . Cenedo inc»UtQ.Md dicrtt.ctUtQ. 
%%.t.i.^^iho\il.p.\.n.i)x.ff.f^.nmtr.^Mtmd.^,Ttc.tit. i . 
Rub.^/.i.if.i66.Gt cd communiffima fcnh 

} Aci atgum.num.i.proporturerp.Ad i .negatut ideo di. 
timi mat.quod impo:cntia virtualitct aufmtconlcniuiD! 
fcd quia tcpugnat cncntix matt.&idcoconrcnlusconiu- 
gum ccdcniium iurc fuo ml confcit. Ad j.fatcor non dc- 
lideraci ad mattim.valorcm coniugcs habcre animum va- 
candi copulz coniugali ad fobolcm procrcanJam:it Je- 
(idetati, vt ttadant fibi mutuam potcllatcm ad copulam, 
qux tradttio coniugi impotenti impofEbitis^ed.Hzc au- 
cctn ttadicio inucntacft in matiim.B.Virgini${vt prob.iui 
i<^.a.ii|^.i8.ff.4.)Et ita liccc pofll: vcrum mair.iniri pro- 
ptcr ainicorum coniuudionem,<Sc routuam rocietatemrac 
cll ncccn'c,vi fciuctut circntia,neiBpc trad.tio potcft^tis. 
Ad ] .dtc , eam coni^ndlionem petmitci ab Ecderia , vbi 
itbn cfl intct eos peciculum inconcin: nciz , ac proinde 
inconciiientcr viucntcs fcparandoi circ. Ad 4. conccini 
antcccdcntc ncganda c(l confequeniia : quia dc clTcncia 
mjcr. c(l confenius impticicus in copuUm coniiigalcm, 
quantum cft ex partc contraftus,qu.im«is is confcnfus ex 
paitc contcahcntis non dcndctecur fcd podtt adclTi: in- 
icncioabtbnendi pcipctuo a copula, (vt probaui ii^. t ^ 
)».4.)Ell tamen ncccHatius ctiam in conttahcncc confcn. 
fus obligacioni ad copulam. Attcplicamdic non circfiru- 
ftra potcftacemadadtLim , quamuis .idus miniroe equa. 
tnr,quia poicftrcqiii licitc , quod nefas clTct.non tiadita 
ea poccftaie. Ad vlcimum conlLat cx diAis , non pqlTc 
coniugcs in hoc ccdctc iutcfuo. Ncc limilc dc rctuitutc 
»;pocequi non tcpugnat circnti* matt. 

4 Ciica porteiiorcm quarft.an cognita impotentia ptx- 
ccdenti poft mattimonij concractum.v: l antc polCnt ali- 

J|ui copulati,uon vcrom maci.incunrcs/cd aJ folam vicz 
ociecacem.pccmancndumque fimul canquam fi attes t Ec 
qiiidem in duplici ftnfu poteft h.TC quzftio difputati. 
Piiot c;l,qujnJo iuiiio cft bona fiJc m3tr.contf.idum,& 
poftea detcif^a impoientia, ac fubinJc roaciimoni) nulli. 
tatc, & volunt fic pcrmanetc tanqu.nm coniugcs. Pofte- 
tior cft, qu.inJo ab inicio cognita impotentia volunt Hc 
conttahcre. Et in ptioti euentu eft cica dubium id polTc 
ficti. QuiaiJ cxptefsc conceditur c . C#«/5»/M<»»ni , (J" e. 
Liutd^htle%,dtfn^.& f.i.quodcft cx Epift.D.Gc. ) j.y .1. 
& in mttitproprio Sixti V.de iHMir.tnnitchirum, qucro tc- 
dt/p.^l.n.ij.Ki nonlicent his ra^usq.il folucis intct- 
dicuntiit,quodieueia coniugcs roinimc llnt,& ica doceoc 
Sotus ^.d.^^.tf.vn.n.l.Mdfi. earp. Na i./.^.fvn/Tin i.edit.t. 
dtfiriji>i4.c»iif.i.n.i.liuih.i LeA.dt mAtr.ditb..^i. tid fin. i . 
rMc/.Eniiq./.i i.dt m4tr.c.7.n.7 .An^\ci Eloiib.j./^.vbii^ 
natr.f.i.m.i.dni.y. Baib./.i.p. j.jf/i/.w^rr. Caiiedo 
tmcoitd.Mddecrtt. ceUtS.^Z.n.i. Pctr.dc LcA.dt m*trim. 
f . { 8 I . dny. ) . ejHod montt eirca felut.tti 5 . dubif princi- 
fttlii. VAm.i.tem fum i.tdit.e.n^.n.i. Lud.Lop. a.^.in- 
Jlmn.vhi dt mAtr.c.fi.cet.i. Vtrf.Ttrtio difcitur. Vcga 1. 
f «m fmm.t. 5 4.C. 11 j . 
y Ex qoo fit nullaicnus pctmittcffSos eflc fic manere, 
quandoincon'inenicr viuunt.vacando tatflibus.autineo. 
dem \e€to dormiunt,vc ronftat cx motu ptoptio Sixti V. 
edicocirca cunuchotum macrimonia , ibt : E»t tiuttmifui 
i*mfic def<*Q» contr4xeTHnt,fi app^reat t»s non vt etifle fi 
mui vitiitnt c»ntrMXi/fe,ftd 0{lilnn cnrnMlibit» & iihidinafis 
optram dttrt •fimmlvtin vn» ttdtm^mtltn» cum pndtSu 
mmlierihiu d»rmtrt eenuincmntmr , omnine fimiliter fepmrmri 
cmti. Q^iare Epifcopi cft cunc cos fcpacare, vc bciie tra- 
dunt Hoft. e. ConfultMitniJn fi.de frig: Qc ihi lo.Kni.fin, 
Ant.fi.i,.Anch fi Kcnr. c.Frtternttmtii , n.C.ei.t, Gt.Lop. 
Vtrb.PmrA *imntarfe,t.^.p.^. 
(> ScconJo tnfcttui periculofiniimam efte hitiufmodi 
confoedcrationcm. Cikm enim fint fimul vir & muliet,& 
fi impoicntia cft ex p.iric folius ftc mmz, vir patutur fti- 
mulos carnis.a quibu^ ncc fcciiuna ai^a cxiininir.f tcilli- 
tnonegotjo ad t.i£t\i$ iinpi>dicos pcouocabuntui.quoJ fi 
ipfc ficigidus fit t ipfacatnis iUcccbcii an^eiuc, ac tnmuo 
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amot?tllc£li faciU adamplext»,ofcu!a,«c turpiotcs ia<flus ^ 
ptoiumpcni.Sic Sot.Ccncdo Baith.a Lcd. Lud.Lop.n.4. 
alligjci. Qiutcmtfito l'hil.(^ «5ff.yif.i».i.^. iJ.i. c.\o. 
vtr/.Std dMhium tfi.dicii hanc coniundioncm non fakilc 
fconccdcndam,ob inconiiiientiz pcticulum. 

luJix tamcn Ecclcfiafticus nou potctic.his volcniibus ^ 
Ihftai frattis & foiotis cohabiiando pcimanctc,dcnegare 
hanc cohabitacioncm , quia habenc pto fc iuiis pizlum> 
ptioncm,cum tcxtus cxpccGi eam conccdunc (vt dicimus 
ft.4.)Pizicica,qikia Sixius V.in iuo inotu piopcicCvi 
retuli^folum cos fcpatati iubet,quando incontincntei vi- 
Uunc,aui in eoJcmlcdlo docmiuncOcinde quiaNju./ 4. 
tonfx.dtfiri^.i» i.tdii.cenfi.n. 1 j^.infolut.*dG.in i.(»ff/a. 
t».n.(!r film. ait quamuiscalis habitaiio fit aliquando pe- 
riculorj;at frcquiniri camcaicccpcriculo.SiibJicque iu- 
dicem non fo fichabitaicpcimiiniium.fi cfl*enta.i:o iu- 
uencs ac infirmi , £c in vcnecca ptopcnfi, vt iuic optimo 
clTct incontincn iztinior. 

Tctti^ infcriut,quando poft matr. conftai iam deim- 8 
potentia, ncc illi polTunt cnn incntct vt ftatres viuere» 
tencci eos reclamarf , vtau£loc>catc Ecclcfiz dilToluacut 
tnacr.Ciim nliccc abfque fcandalo.fepafaii ncqueanr.ftan. 
te mati.przftimpcionc in focn EccUfiz.lta (i.inedo/iM» 
yifr.vbi dt BM/r.f. j.ff.jy. CtlI.od fi cclTante lcandalo fe- 
paraii polfcnc ad id non tcncrentur , quia celfai caufa 
obligansad reclamanJum:& polTunc tunc proptiaautho- 
titatcfepacatim viuete. 

Conctouertitut auicnt inier DD.an impocens,qui fux 9 
impotcnti.T confcius dcccpit foeminam.ipfam duccns,te- 
ncaiui cam vt focoicm habcic alerc * C^ibufJaro pla« 
cei ad id tenen.quia fraus non dcbec ei pattocinaii.ltem 
c^\\\ic.C»nfuUmtioni,dt frig.^\c A\c\\\ix:Rom.t<imen Eccltfi* 
confmtHit in fimiltb.tud<c*rt,vt <jiU t*nejuam vxertt bdbtrt 
Htnptffmnttbtibtmnt vi f»r»rti.Q\xx ad pizccpiuro impot- 
tare viJentut. Cum pci fcmcniiam iuftam ncc pcenalcm, 
ncc fitfx pi|tfuroptioni mnitrntcm,cogat ad hoc Ecdc- 
fia.Ec ica aflltent G\.c.i.verf.ld(i'c», <y c.ptn.in 
Przp.</.f .Co>yii/r4ri«»i n. 1. a <.htJ.f.^fM.n.bif. & i^i BcU 
lam.ff. I . Monaid.yHi». vbi dt tHSir t. ^mUttr aptndo 
fiot dimortiun- pr»pter imptd.eetundiR.ol.\\. vtrb. fmptd. 
imp.\yn.io.%y\M.vtT.Mdt.%.<i.\ f>.dtQ.^ .hwn.vtr . AiAir : 
ff.fi. Turr ij.\.iH fum.n.j.cenfi.^. Sra^hilzus /ir. 
grdtidyi.dt vi&tffiOuclauful. ^.Succtffwe in hmiufmedi 
/«r{rr».>i.5.Zephal.f0n/r}84.n.44.f«/.}.Gr.Lop./.i .trfr^. 
M*rtdo.t 9.^.4.Ant.Cuc./.5 .in// i»4i«.r.i i.n.i68.Lancel. 
infl.imr.cMn.l-i.tit.dt dimeriiid t %.PUnififcitHttr,vtrb. 
/»r»rtj.^iont.l.\.d.t.<).p.^.vtrb.AfM ccmd.Ei id aftitmanc 
cllc vcrum,quamuis puicn^ iam ad alias nuptias tianfieiic 
Monfal.Rofcl. Syl, Atra.Ant.Cuc.&: Lanccl.iW. 

S^vcriuscft.id non clTc przccpcum, quiacure reneta i(> 
id macr.fic iiritum, non eft cur obligciur vir ad eam foe- 
niin.im tanquamfoiotem habcndaro &: alcndam. Nec c. 
^#n/i/r4ri«i»i, . dixit ficfcntcniiam fcttc Ecclcfiain 
przcipicndo,fed omnino diftbluendo matr.ac permiiten> 
du huiufmodi cohabitaiionem , fi commimi confcnfa 
eam cligani. Et idco inerito fuftincnt h-nc partem Gl.c. 
L4udMbiltm,vtrb.Qiued fi 4mi»,dtfri^. & mid. Sc ibi Anr. 
n. 1 6. Al.dc Neuo n.i i jf.Przp.n.6 fuper ^l.i.\r\o\\.fHm.te. 
t.i.QmtimptttntiM^n.a.vtrfStdctrie.lo.ic ?t\\>.fHm.conf, 
/.4.«. 16.^.1 I .Aftenni.^./ifni./.S. t.ii.m.vn.in tj ijumm pofi 
i.if.mtmit.TaiXCC.c.Rttjmifimifii fliUiminpr.vtr.Rt^uifimifli 
^\.t].t.\Snmc\.dt Jp»nf.c»nc.xb.itm..i,.n.io. Suppl.Pifanz, " 
vtrb Impid imp.i yn.tf.fi.(^zct» e.Adliminm 30.9.1.^.4. 
7.i2 8.R.n'-Vcga z.tofmm,t.^^.emfm iij. 

Scd quid, fi ambo conitigcs tcropotc inieimatr.noranc i i 
impotentiain,tunccnim viditui cos tcnett lanquirofta- 
tr<- s conuiiicre , .ic aJ alimrnta ; itavi ncutii liccai atccro 
inuico refil'ie , quod c6in is comiaftns non ponit vim « 
matr. h.ibetc.vidctnt obiigare aJ id , ad qtiod potcft.ni- 
mirnm , ad vitam fociorum, & fratrnm petagendam. Ec 
ideo hinc partero tnencut Innoc c CenfiUtmti»r.i,n.tn.d0 
frtg. Qi tbi Ant.n.i. Abb.n.x. Al.dcNcuo n. j. Hcntic.r, 

C G J 4 frnifr 



3 5^ Liber VIIDe impedimentis matrimonij. 



Fr4it>i!tsiu,ii.6.t«.tJc\ing.e.LM^.>i. i.tUcLi. itftnt.& 
rt iMd.^lb.infut diB. tii.l. vtrh. Imptdimttttmm.tmp. i j. 
Mn^^iU.fum.tT.dt M4tr.tit. ^slittr &■ ^MmdtfiMt diuor- 
itHmprapeimtedimtntum cy.Htdi, V.oic\U vttb.lmptdim. 
•"'f't<i.tf.''.to.*iyla.ttr.M4tr.9.j.i6.d,a.f.fiimi,Uvtr. 
Mmr n.ft. Montal./.i vtr^.MM t»mt,t.$.p.^. &it»Gf. 
Loj.. Vrrk.M»rtd». An .Cuc./.J.iB^i/.m^iOf . ».J 2.n.l6S. 
Hfinc. M iuhus /j,«^«„/),,^4;„.677 „.5. |,„5 
noiicximi ab hac oblig^iiuni: altrnitrmn.qiii potcnv cft, 
q wmuit .iil aliasnuptus tranG at : ludinciu Innot. Ant. 
Abb. Al.dc Neiio H nric. Alberic.Mjntal.Rorcl!a,S)la. 
Armilla.Ant.Cuc.iijW. 
1 1 Vcrum adhuc (xillimo vcrius cire , ad id non tcnrri. 
Q^J nullum indicatnrprxccprum, «/.t.^on/i/MiiVw.ffd 
foliun pcrmittatur (ic coniundos mancte ranquani fra- 
trcs(vt Jijiimus «.10. ) Ncc contrahcniiutn mcns fuit, ad 
eiin habitationfm inftar ffatrnm fc obliBandi.fcd ad vc- 
runj matr.quarc cum vtfrum roatr.minimc fuctit.nulla in- 
dc obligatio conruigii. Et ita doccnt G\.fin J.c.C(»/ult*- 
/»*«i Ri-a.4.<i. j 4.4.1.^ i.lo.dc Ftib.»» /km.c»nf.l.4. t.i6. 
f . I I. Nau. /kw. 1 1. ».60. G.icta c. Adltmin*, jo.^. 1 .§.4. 
y.ii8./t. j } i.Batth.i LtA.dt mdtr.di.b..^%.concl. i Maticn- 
zolik.f.Ttc.t.t.rul,.gl. i.n. 1 -^S.Man. i,f#./i»»>, i.edit.c.iif. 
n.\. Atqucciiirdcm fcnt. vidcntut r xprtfse HoA.d.c.Cen' 
fkltMti^ni,infint,!ic •*» lo.Anii.yJw,& Anch.ir |in#,vbi di- 
cun', fcicntcr inito hoc matiimunio, pcimiHain clTc ha- 
bitaiioncm inftar fratruir,:non crgo fentire vidcntut tfle 
piarfi:pt.im. 

I j In poftciiori autcm cafo , nimirum quando ab initio 
cognita iinj>otcmia,»olunt vir,& fa:mina non vcii ro.ur. 
copulari , lcd quoddam fociciaiis viiKulom inirc, quo fi- 
roul habitant s , ad mutua fc lolos obfcqni obligcnr , vt 
focmina infciuiat v»o;& hic illi aliro-.nutrmiftrct : dl- 
ccndum cft , id licitum cflTc dun.roo.<o pcti, olum incon- 
lincntix non f"fKcit , qiiia ciim poiFmt alios coniraftus 
ciuili-s intcr fc inni: nnn eft cur hh imcr.iilj^dus cis fit. 
Dcindf , q lod impotcntia foH matr. vci& t^traftni ob 
ftct. Rurfiisquu fi coroptfta mati, millitatc p« fliu.t fic 
pcrmanfrc : cur non a r:inc pto fic coniKnirc pcttiam» 
Ciim in vtroquc cncntu nulliim rit coniug.-ilc vincaluro, 
atqur idcm fit pciiculum j ncc refnat.ad lii i-c fit pcima- 
ncnJinn.coniiigalc vinculiimbonafi.iepriiiscontrai^hint: 
vtpute quod tanquaro irritum . millumius ficroanrndi 
concedcrc pntcft.tt ideo hancparttm luftmct exThro- 
Jogis.Scotus 4''^ iA-<r.i.infeliit.sd i. H ibi Sofus y.*»».«. 
?.*</yI.f»r;'. Abu!.?.^r^.c.i, ^ jj. Pct.dc ^oio ItO.f.dt 
m»ir,pMg \.vtrf Z?/r4f»»»»* wr«.llarth.i Lti.dttnMr.tiMb. 
48 c#/.}. l'ctt d. Lcd, dtmMT.^.i^.m.t.dmh \ tiutdmttiti 
circM/tlm.«d i.'/>'f'9pr!ncip4lt4,L"<i L<^f.i.p.ir/frka. vbi 
dem4tr.c.f i.cel.f.ver/,erti<, dicitnr, [?\\\\\iic.dt ifx.fmc. 
tt.t.p.U.i.c.to.vtrf.Sed dHbiHrr.t/l. Qui bmc addit non 
Facile pctmiitcndam huiufnio.ii tonfccderationcro. Et cx 

^»i^^?-^o^ fum.iit.de fni.^.^ut,mpctent,ii^.6.vtrfH*c 
tintem tmnim Adct^Gs fum.i p.li.H, i.t8.m.v». in ^u^iunc. 
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S V M M A R l V M. 

An imfttnti* firfttu* »d etfnUm iiitmat iui» uttnrt M4fr<IB*> 

ninmJHtfrtw^mdjH!. finnHliu.U.t. 
Piitnnitmrfmiemii» AuHiru,t, 

$uiJ di imfifntia uin iu»l,,»imfi,iUMndi ififMfUi!» .* n ...1 • »» 

iMmiii Viti fimiiiM luir» VM imi.lfHJi )- 
^iJdi imftfuii» limiu»md, iutiu »* uiminm c»icT,m,Vitlw 

dthinm m mhri fijuTtm,^. 
Sjiid de imftigoli» rtffiSiuu.f. 
£j>id »1 imfntmii» ttujurjsinti ix m»Uftt»,C. 
Au in/idilrj imftnnlii »dicful»m v»lUi tmirMhtniJ. 
Vitiiti' »'liimintu,t. 

Vplcx cft in hic dii.ftnt.Piior luttor folo iuie Pon- > 
imcio dirimi nuir. pci iiiipottntiam pcrpctuam td 
copulam. Oochur cxc.t.defng. ibi : S»t»»i f »«fr , •»•• 
poiefi rtdiiert debitum.nen tfinf tiu ctniuj^i" :fi 9W iwf 
ttnttifunt, ininimi upind centrmbrrtdm muiiitti»i>iu rtpttm 
(«fi/nr.At matr iinpubctum folo iuie Ecclcfijftito cft itii> 
turoCvt probabo difp. 1 04.n.9.Et ronfir qtiia ficut lc ha- 
bete ad matriro.impotcntia tcropoisli$,:€ii'port quodo- 
lat , Kfpcdu illiustempotis : ita iropottntiapctptiuatc- 
fpciiu vniueifi timpotis .• ita impotcntia pcipttuare- 
fpcAu vnincifi lemporis. Cum illa ita impcdiat iiaditio- 
nem protcftjtis adcopubm piocoteropoic.ficui h«c pro 
vniucifo.At illa null..tfni;s diriroit iutc natutx roatt. Se- 
cundo , quia vofo fimplicj rcligioni* aftridlus.validc inii 
matr.Cum tamc n nunquam p' flii obligariad riddcnduin 
dcbiuim,iro6 peccct rtddcndo.Similitrt ergo valcbit at« 
lcmo iurc natiirz m.itiiin. iropotc ntis , qi'an»ui$ obhgiti 
n.qucat ad icddcndum dtbit nvQuoifi ditasdircinucn 
c/Tc.quod ligatus voto ritt3R'iinT motalHci impoicrs.fii» 
gidus vcti n^tutalitet. SoIi:iio eft nulliusroomcnti.qu'» 
in hac re xquiparamur potrmia natniali«,is 11 oraiii. Lt 
idco muliei ardia re''peau alicnios , qoamuis n.^ttiraliitc 
pcr copiilaro curo aiio pofliit illi apiari , qri.i tauu n iio« 
potcft moialitcr ,tJcft. abfquc ptccatoditi»ur'n. pta, flc 
iropotcns ad illi n«ibi-nduiu, (m 6\x\ma' dfi <)\.h.^ ) £1 
idco hoius fcm.funt , l'alud.4. dift 40.5.1 .*.i.»».6.Mj»o. 
ris ^ difi.i^ti txet.i. cencl.^. & Suppl.Gjbr.f,f»n.«.i. 
c*«ic^i.D.Ant.;.;i.r.i.t.i( .$ j.t*/ ^. AngtUi^ virb.Muir^ 
^.tmptd.i i H.i.T.\\>.vtTh linpidiw.impid.ii.n.y S\nM\\i 
vtrb. .ilMrim.11.47. Gjcta c.j4dtimth*,io.^.t.^ 4.5.1 iS. 
»». ji^. Et lianc lcntcntiam tucii tcncn ur DD. 

qiios tcti\Ujl,fi> prdc.n. 1 .alTercmcs folum diriiHi mati.ptt 
hanc iropotcmum.qnaniio ignorata cft ab altcto tontra- 
hcnti.inllar conditioni;> fctuilii.q- a: c. gnita non ubflat 
valori mattiinonii. ^ 

Poftcriorfennnfi.i (5c vciinim.i) ruflinttiuircnjt tai» 
ditimi mjir.per huiulmo Ji impotcntijnnqina cart n» pcr« 
pcfua potenttAaJ copolam coniugaKm h,ibtnd.:m , non 
poteft tradcrc altcri poteftatem a.i cum »^\uni. Ciim un- 
ponfibitium nulUfit obligatio,/ hnpefthtlium ff dtrtf^.mr^ 
& c.Ntmo4dimptfiihHt , te.t.in b. ti nciuo daie potcft, 
quod non habct.c. ^ii»»^ MHttim,dtiurrf»tror4$J.Stvni' 
mtrfi,C.drlt^il'iu. At cirrmia matrimoivj confirt« in pet- 
pctui obligJtionc,& tr.ndiiionepoieft.itis corpoiis ad co- 
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iju^ni mouttprft i.jn.Hcm. c.Frtitrnii^tUtn.^Mfrixid. conuigaleni. Tum ctgores natutalitci ablquc «u* 

Cancdo c»Uea4H.4iddec'tt.ctlltti,ine» j8.»».i. 

Et miarooii poftea vir potenstianfcat .id aliud matr.te- 
netui firroinam illaro , cum quaid padum iniciat,alcrc.- 
ficot & ipfa ttnctur ei infctuirc,quia non cft cur per po- 
fterius roatr. ij pailum dilTbloatur : non enim fibi repii- 
gnant. Ita Sotus & Liid.Lop.fi.pr<f.*///j. I.lrfmque tia- 
dunt DD. q\io5 n ^ li I i.tituli afltrciitcs pcttianfitum 
ad roan.non foltii prxdiAam oblijjationcm. 

QijAd fi taOibo» vacent.atit in t odcm Icdlo dormianr, 
fum oronin^ fcparandi.vt in finiili tjfudixirauin.j. 



DISPVTATIO XCV.III. 

An iwpotcntia prtprtua ad copul.im,fiiie abrolina fit.fiae 
• rcfpidtJ ajicuius.lirirniriiuenaturi maiiiin.an 
foio Pomifitio ; 



ellcmia confiftercnequeat, repugnat natuix roatriroonii 
id validum clfc exiftenti ca impotcniia.-ac proindcMicn- 
co ipfo naiurx iute irritumcrit.Et ideo huius fcnt.vidcti- 
tut ipertc quidam DD. qui prxdida viuntor tatione *t| 
probandum dirimi matrimon. pei iropotemiam. t^am» 
ais ei:im non explicent quo ioic dirimatur , at ratK» cul 
inniiuntur.clarc probat iure naturx diiimi.Hi font D.Th. 
4.d.ji.f.vn.d.i.H4 i.Scibi Durand.y.j.fj.fi.cJ- ^.D.Bona- 
ucnr.i f.i ud } .Kicir6.*.i.f.i.e»rptre, ad i.Turrtcr^ 
.tnfum.n^.in fel.ud i. Sy\yi. vtrb.Mmiriin.i..<f.\S^ 
fint.V'g^\tt.iib.i><fiiiMt.c.\G.S -y^vtrf <f. imptJim. 11. Atquo 
in propriis t erminis doccnr t x Theo|ogt$, Sco^.^Jtfi.i^ 
^.vu.fiMim in priHcii ibi Almain.^.t/i». .Sntus «.v»i.«rr.K 
c«/.<.f»>»f/. i.PalaciosWi/^ i.mdftntm. Rubion.^.i^i^.)^. 
q.t.mrt. I .cencluf. i , Abult nfis ) .Rt^um f . 1.5. i f . Ltdcfm» 
i.p. 4. ifutfi Co.urt.i. ccl.t. vtrf. itd autiuiH efi. VtQcym 
tu/«ni. vbi dtmiiirim.rttim.tij. Put\lt de SoioliS.f.-i* 

mmtrim. 



Difputaiio XCVIII.&XCIX 357 



m4tr.t4^.$.p*u{t mnie vtrfDictndmm Um.V cxicx .x.p.Spt- 
Cmli,M. iU.poJf j.conci.ver/.QHis bcc impedimenii.EmiqJ, 
li.dt m.i/i-.f.7.M.j.BiC(h.dc Lcdcf.^ m*ir.diii.^i.ieHcl.l. 
Lod.Lopcz i.pMr.inftru{J.vbidemut.c.j i.ctl.i- Valcntia 
4.di/b.io.if.^.punQ9 j.vbi dc impotcncia, verf^cnft^t *■*- 
)r«M,Pcc.de Lcd.<^; mjtr.ij.^ 8 4.1.^^^.7. ^uad mtutt ctrc* 
/ilMt.tid 7.priiteipMU.cencl.i.El cx Iuiirpcricis,toan.(leFci- 
burgo in /Hm.ctnfeJT.l./^.t,\6 tnit.Sy\\\.vtfh.M*trtm9niutH 
6.^.5^^.4. Spino Sptcult teftdm.^Uf.x {.principjili^.96. 
i H<nc dcducicur.quiJ ieotirnd.ire fit dc impuccntia non 
(ocali.Ttquando ijuirpiam poted coicc nontamcn vetum 
(I-mcn croitccre; vt con ingit Eunuchis vttoqtic ccftiitilo 
ocbatis.Pctr. Ae Lcdcrma».^r«fr(^r«/4rNW,aitnoncir om- 
nino improbabilc »minim^ diiinii maii. iurc nuurx per 
huiufmuji impotcniiam.fcd folo iurc Ecclcnadico. Qu«a 
Ciluatur qtiodimmodo finis matiimonij rccundarius, qui 
cll concuj^iilcciiti.T tatisfaccre. Drindc , quia antc motiim 
proprium Sixti V. muhi grauiflimi Df»i^kore» cenfucre id 
mjtcim.nullo iurc irtitum ciTc: & quamuis Sixtus V. dc- 
clararit irritum.ai non rxplicuic, num 'olo iutr Eccl fia- 
flico antiquioti , an potius iure naturx ( vt hxc vidimus 
difp.Qi.num.i^.Sc Juplicifcq.j At iuic opcimodicic idrm 
Pic.dc Lcdcfn>.iiimulto piobabitius ciTcidirimi iurrna- 
turx mattimonium pct hiiiufinodi impocemiam. QuoJ 
idcm fuftinrt Enriqucz/.ii.sir in^rr.c io.ii.»/f 1 1. f.7. 
n.^.fine,($- ^.8.1. i.Quu cum non dicatut copula qux non 
con(iimin.in potcft.vcro cminc inrra vas emilTof vt pto- 
b.iiiimu% di/p. 9 1. muiu. 17. impoiens ad hanc emifnoncm 
diciiut vctc & kbloluti impocens ad copulam conioga- 
lcro.ac proiiidc nrquic traJctc poTuftjtciM lui corpoiis ad 
copulaiti Loniugilcm.in quo lonfiilit natuia matrimonii. 
Qtiare tatio n. x.ad-lii£lj, quaptobauimus pct impotia- 
tiam toialcm ditimi iure nacuic mattimontum , ptocedic 
in boc ca u. 

4 - Se:iin.I6 deducitar , ditlml qiioqne iure narurx matr. 
quando vir non cftomninofiigiiu» , vr quia fcmcn ve- 
rum «•mittic, ac prx nimio calo^i flAtim f-mcn fpaigit cx- 
tra vas , niit ex inJ.bita mcmbti figiiraaut dcbilitaie non 
potelf tntra vas fcminarc , ncc hu motbis aliqua medica 
anc fiicjurii poreft. QMia vctc hic W impotcn» ad copii- 
Um . n iMgalcm.-ac piomJc in co militac ratio n.i.ttadi- 
ia.Qua.iuiis Entiqucz/.t i.de mutrim.c.y.n. ^.diar in hi$ 
caflbus falccm iorc Ecckfiaf^ico ditimi inaciim.fi fccmina 
cam hnpotcntiam ignotet : vbi viJetur ccnfcrc iion diri- 
mi iurc iiatutx Scd piofc£l6 raiio addii^a probat iitre 
Daturx dirimi. Quod veriflimum reporo.nec q iidqu.im 
tcf;rt ad cius valorcm, non latuilfr rtzminam cam viti 
impotcnoain.vt ptubaui difp-^ i.n. 1 1. 

j Tcitii dcJucinit , fimilitci diiimi lurenaturx macrim. 
pn impntcntiam pcrprtuam, qux non cfl abloluta rcfpe- 
Auomnium.f J tantuni tefpciiiiia ad aliqiiam pcr onam, 
oam cum i\U pctfona,adquarr)cft.ncquit lurc natuix con- 
fiflcrc roarr. Qnia ita impcdit pofTc tradi potcQairm cor- 
poti< ad copiiLim illi perfonx licut impoientia abfoluta 
trfpcdtu omniuin.Qujre le pc^u illius pcifonx,ad quam 
f fl i^Ik iropoc(ytia,i.on potcfl cll<.mi4 mattimonij falua- 
ri.'»c pioio jc cum illa eiit lure nacutx irtitom. 

6 Qi^i jri6 J. Juciitir. nun cfTc appiob.indum quod tradit 
Enriqiicz /.1 1.^, mi(riM c.S.m. t. de impof-niia ex male- 
Cvio confurgcnir,vbi fic difltnguit. SimaUficium petpe- 
tuo iroprdi^t tefpr^luomtr.um , reddit iute nacutx inca» 
pacem matriinuni| malc{iciacum;fi vcii canium fic tcfpc- 
^ku vniuspetfonxcrrdditfaictm iure Ecclcfuftico incapa- 
cem fcfprftuilliai.At egoin vir<iquc cafu Jinmi iurc na- 
turx raatrim.cenlco;in prioti quidcm, ffp Cta omnium, 
in poflcriori aut m.iefpr^ii itlius aJ quam cll impocen- 
tiailla pctp toa cx roalcficio conrutgrns. Et ad hoc fcn- 
•frndum a iJut or ob raiiontm ni»m. pi.TCidcnti rr.idiiam. 
't^^oJ ctnfnc M in n dr Lcdcf. 1.^.4.^. 60 4.1 p4uttpo(l 
pfincip. dirt iis abrolnre perimr»ot. iiiiani p ipcttta;» ma- 
lcHcij diri;ni iure diuino natutalim ttimonium. 

7 Vliitnouifctcut.ctiamincei: in&ddes efTc inatiicn, itii* 



lum.ob impotentix ad copulam coniugalem iropedimen« 
cum. Conllat cxdidis: cum hocimpediroentnm ex ipfb 
iurz nacurs ctiaro iiifi kles liganu pcoficifcatur. Et ita 
docct Rubion 4.1^.) 9.^. 1 .4- 1 .c«iic/. 1 . 

AJ argum. 1». i.propofiia rcfp. AJ ptitnum Jic non in 8 
omnibus xquiparaci , led quoad afHdlum mattim. diti- 
mcndi. Adconfirm.dic ncgandameifc maiotem. Diucrfa 
enim cfl raiio , qu6J pcipctox impotentix tipugnetix 
ipfa rei natura obl gatio aJ copulam coniugalcm.ex raa- 
crim. contuau pull ilans : fccus de im|>ocrntia Ccmpora- 
li. (^i cniro nunc fulucndo non cfl , putefl obligaii ad 
fol ic.iJum infiiturum, quando fprratur fote, vt facul>a- 
t.-s lupp' ranr:cuiiisobl.gattontsincapnx clt.qui nunqoam 
foluenJo fntct , vt fi tem impoiribilcm promitcctet : vt 
montcm abrenm. Ad 1. difp.irein e/Tc tationtm. q^^ia vbl 
cft impotcutia.iepugnat traditio poc f^atitcoipotisadco- 
piila n, vtpote tei impoffiliitiiUt vbi fol mobilaivotum 
(implrx , curo vteiqiic coniux fui corpons doroinus ma- 
n^-at.ac vfuscin? , potcft vaUc potrifatcm illius ttadere. 
Q^iod ad mattiroon j rnmiiam fufticir : quimnis vfu$ 
aliunde fti iilicitus. AdJc falfum efT , I gatum ftmplict 
rcligionis voto non Irncii debitum ird.lrre , fi mattim. 
incat.Non rx legc roaiiirooni)tem-turj nili ad leligionrm 
tranfeat, vel quu tranfirr non vult, vcl quia non aHmtttt- 
tur.Et tii hx voturo mitii^^ c cmififni,non tcnrictqi te Ue- 
ledcbiciim, fi ante confuromationcm cl'ge" t ttanfimm 
ad rcligioncm.Qjij fain cfl aJ matriroonij cfrtnti.un vt 
cx vi iplius obtig.itio otiaiut . non rtc^o (taiu pcifc^ioti 
icligionis,qui vira habct ipfum dirimcnJi. 



DISPVTATIO XCIX. 

An maifmon.tatione impotcntix naiuialis, aut malrfic') 
alterutrius coniugis diiroluturo , fu icflaurandnitit 
quando coniux iropotcns aJ ali.is nuiias iianfiit , aut 
foinicatus efl.& quotic^ rrflauranJuro fii;S( quiJ,fi vit 
fit iam profcirus.aiit facris orJinibus initiacus } 

SVMMARIVM. 

fyet (fUAflituts iifpnfmJt Immi.n l. 

flmMt* t»Hl'U iltti »ni im4u*t Jiftmtert tmuff , t* f tu^Mf tn.fmmH 

ti» trttm «V iiubrimtn frfitdmm,m.i. 
frtft iimr nxtUi,tsp.lmmtittti.tm,Je frigH im ^m» fimt tHffitmilM},^ 

frtf^mmmimr ttlifnlt trnirm tnm n ). 
fijlerim matrimiiiium k fr.gidt imitmm mlfifu» timt einfmmmntitnt 

mtm mrfnit Jtcipiitnim ia finitntim . jmm frimi tiiffrlutmm ifi >/id 

^UimJi r(i rinf;mm*tutm,>. 4. 
Zmmdim dittf itaim ar^mit ^utuidt vir lit frlgidmi tmm mlia fiimt' 

imtmr. a.f. 

S parntm a mturimnii rmiiiHi frifJliMii, p nlimd intmi ,/lmtim lAf- 

f kt mtim /rik litnt Jijjniwm Imm rjl ftflrrimt,m 6. 
Vi rijlnmrnmr priui frigiii mjti ,minimm ftiiamAi *fi fmfiriirit ItW 

fMtmmnii amr tttitt frigidi fif.itsiic.m 7. 
SliiH tf/S r* iikiti imii* ,tmminutnii fiigiJmm nd mliMS nuptiut 
ttmnfitgt.n 8. 

Jlm Ji mnliir mt ttfiigiji ftfarttauili\ nnir rii fi' HMtim t' fr'gi<tmif 
ft mnMnm ii.iii nuilr.ftffamJa.a fiji riiri ucri.,aj> 

.An mmli'! <Ua / e^ii f/iiri at ridjtre JthuumJinm lii UU diftmtiturt 
ni.m 10. 

Mn /t mmlitr illa ntndmm nmffirit , /it li ttrmittimdmm nmliri •■ ^ fi 

iinrra iitiiiu ftttifjmm »mffrri> fit frf*tMt.dM,n. \ i 
Am imfiri temfatiitU (ini /«»•■■« ■itiitiiitnJ» mnfttt,^ fi aiU* 

Ui ttanftai, f.gii fttirt at rtJd-r n 1 1 
Smiti, ftilaiii fhnM fij/i.- Itattri •im mmmaiiimii maiTi^ninii , au$ 

cifmtt ftrmiiaiid.vi ftiui mairim^ilijilmti fifitrini imfiiurandiut 

fii. lum i. ^ 
Silmmmtmr argmmmia,». 1 4. 
eiil a iiut,»i(> alia jmmmaria. 

QVjJropliiii.r poteft roatt. ratione imporcnrlx difl f 
•lui. Piim^, raiioiK ftigidit.iiis viii,a(i qt-am ledu- 
cn... ^innis impoicniia wu^ ^bloluca natuiaiiN,vndccum- 
quc prourniai. Se.-(iiiii6 , rntioiic ai6tuudinis fceminx, 
qiiia,nempe.iia at£lacfl,\t a nimioe cognofci vaUai, vct 
filtcm ab illo,cui niipfcrac.Tcitii,tationt mali ficij .Jtcc- 
ut i.isconiiigisn^irto.in g nrrt r.iiionr iropotinMx.notl 
allrgata cios caui . Dr his cigO mudis f oifum difllicn- 
duTi efl, & idc6 ffx funt qiixf>. inflilticndx. L qnando 
fotuicat matiimon. ratione ftigiJitacu viii. 1 1. quando 

lativ 
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Yjcione arfltcudiais facrninx , au( abfolutx , aut lefpeAu 
hinus III. quanJo lationc milc IV.quaudo in gcncce 
allcgata cll impotcmia. V.quoiics fccmina fcpatata a piio- 
(i nutr.lit illi tcllitucnda.li adhuc ab eo vito cognofci ne- 
qu.'at>Vlti(Tia,quiJiiicenJum lit.quando vi( fic fcparatus 
iam a J rcligioncm ordinclvc (acros ttanncrat. 
X Q»x(iio l. An mattim. rationc fri^idiiaiis viti fcpa- 
r.itum (it inftautandum , fi poltinoJum vir ille fti^i.liis 
ad alias naptias tranfeatiaut fjinicationem admut.it > 
Prrmittcndum cfl, quanta dcbcai diligentiaiudcx difcu- 
tcre an impotcntia proueniat cx fti^iditaic vlri.ar^i tuJi- 
ne fceininx.an ex malcficio,nc petnicioscerrctdiflblucns 
tmcrim. validum : aut rcdaurans quoJ irritum crat. Ciim 
diucrfimudc iudiciumf renJuin fit iuita Jiuerficatem lu- 
rum impoicntiatum. Vt conllabic ex diceiidis tora hac 
dirputaiione. 

j Vcrfatur autem dilicultas hui-is qux!lionis ctrca in- 
(ellctflum C.I.& c. LmutUbtltm dtfri^td. & mmlr/ic.^ c. i . 
I j. 9. a. quoJ dcfumptuni eftex Greg.Papa mdytntriHm 
CmUritmyiHm Epifc. & c. t. ibid. quod c(l rx tpift:tiufd*rn 
Greg.in qmbus leilibus dccctnitur , diirolutum inatrim. 
rattone fri^Jitatis vitiinftaurandum clUii pollcacoiuin- 
gat frigidum itlom aJ alias nupcias ttanfirc. Conira quo- 
rum textuum decifionem valdc vrget, qu&d cll pofletiori 
tnatr. infufHcicntcr przfumcte vidcacurEcclelia.vitum il- 
ium minimc elfc frigiJum , atq le aJc6 priori vxori rcl^i- 
tucn lum ; inde enim non prxrumitur copula qux viro fd- 
gido cH impoffibitis.Et quamuis poflcrior vxot concipiat, 
aut cx a pedu appareat cotiupta , fjtriuc c\\ praffuminio 
pro rententia latade piioiit macr.ditlblutionc ; cuni ad 
camferen-^am prxcelTerint triennij expetientia.iuramzn- 
(a ip^oium coniuguin.ac fcpcimx m.mus piopinquotum, 
atq ic vttiulquc coniugis afpc^tus. Qt}x omnia aJ illius 
dillulutioncm JrriJcrabaniur. £t conlirm.q lia potius vi- 
dettir Pontifices dcbuilfc d;cernere , podeiius maitim. 
difTolucnJum eirc.ncc prius iuflaurandum.Q <& I (it ptx- 
riimptio iuri$ it de iutc,cx fcntcntia laia man.ins.pro vici 
fiigidiiate;aiqiicfubinJe pro vitiufqne m.ittim. nolliia- 
le. Secundb quia omn-s facentur foli^m matrim. contra- 
€t\irn non inJuccre ptxfitmptionem con«fa viri fiigidi-> 
(accm priori fenientia Jeclaratam : fcJ fi pudrrius raatii- 
moniuin ille confumn[>et;atq-je idem fac.ncur, fi fornica< 
T\t quamcumque fccrainam cOgnofcat.Q^iia copula repu- 
gnat fiigidicati. Atnon videtur poifc in paxim deJuci, 
vt ica c rt6 con(l:t , vt prxpondcrcc piiori fcnccniix to( 
probationibus munitc. (i^IPp^ repetiri folum cuinfola, 
ac in codcm \cCto nudos , claufi qu: ianuis, ex quibu» co- 
pulaprxfumitutacpiobuut , iuxca cMp. Litterit, dt prt- 
jnmpt. non fufKcienter pcobat copulam in hoc cucmu. 
Quid obftcc prxfumpcio fi igiJitaiis viri,comprobatx , ac 
pcr fentcntiam dcclaratx; fiquidem ea prxfumptio eliJi- 
tur per rcs KMiores , vr ratione proximitaiis , & coniun- 
£ilioais fangiiinis. Vt ptobat Mafcard.i/« prtk41.c0nf.in.11. 
%At multo vchcmentioteft ad eliJendameamcoiius piq- 
fumptioncm.prxrumptio fdgi Jitacis viti ptxccJcm.Nain 
viro frigijo elt imp^f&bilis copula per naiuiam, confan- 
guinei vet6 miniini. Cikm ergo copula nunquam oculis 
patcat , fcJ fccrito in loco habeatur, ac ex folis ptxlu n- 
ptionib is pcobanJ.1 fit : Sc nuUa apparcac cam vrgcns, vt 
prioremfri^ijitati* vincat, vijctutftufttaneahotum tex- 
taum decifi ),ac impoffibilis vc in ptaxira dcducatur.Ter- 
ti6,q'iia conring:tc potcft.vt fa nina illa )t fiigido fepara- 
ta,alij n^iplrit ; V tunc ininftuin videiut, pofti-riorcs hos 
CO'iiii(;-s , bona fi lc & Eccl:li.c audljtitatc coniunAof, 
poT ilione fua fpoUate , in fauoicm prioris mitr. aduer- 
fli^ ^ ioi eft prarfumptio cx prion fcnt.dilToIutionis orta. 
Tiii Isin.qiiia pollct vit ille probare, fc non omnino fi:i- 
giJnTj3ct'npotcntera,fcJ rcfpcdu priotis vxoiisefle. 
TotJ hiiiiK q iid, liffi:ultas ro prrtinet, vt co^nofca- 
^rir q ulirer p otian Ja fit copula viii rationc frigiditatis 
/^ptrati , cni nni^-riori vxore , vel fornicaria cum qua- 
cuai^ue.vt probacio hxc vincac pcxfumpttoucm fjigiJi- 



tatis pct rcnrcniiam Jeclaraix, vt vcl lic tcftaurctur ptius 
m.it(iin. Qvjippc conftat lolum pollerius matr. non elle 
fufHci;.*ns jiiiicium Jcccptionis Ecclclix in prioii fcntcn- 
tia diirolncnic matrim. ratiune fiigiditatis. Nam iJ con- 
ctahcte non arguit conKahentcm eir; potcntem. Prxce- 
rea.quiacd pixfump.io pto feiiiciia, qua vit ille frigidus 
dcclataiusert , «It ub id ptius luatrim. diirulutuin. Quatc 
dum cexiui aitM.prxced.tclati pundetant pollctitu mati.i 
ff] gido c6t[a«5tum,vt teilauraictur ptius,iniclligendi fiint, 
ii conflct poileiiusconlumraatunicirc.Quia cx podcrio- 
ris confuin.nacionc conflat clarc viium ilium non fiiifle 
fiigUura,a: ptoinJc Ecclcfiam Jeccpia cfle. Atqucita do- 
cent ex lunCfeuiii,Ho(i./itm.iit.dtfi;^td.0- mmitf.^.^mm- 
tittr ijmmdt^.io.verfEt fi tjHtde Et c.x.n.x.vtrb.Atte- 
ftrUM ftigiddr m.dtf.\o.kxi,i..c.L*MdjibUtm/i.^.t». 1. (jf^ 
tbi Kn\..*ifi.k\tx.it: N?uo n.4.Prxpofit.n.ij!9i4^.). Al- 
hcuc.infnodiHten.litttr* D.verb.DiHcrii-t.pMlope/i princ. 

10. dr F. iburgo in fnminA ^iftjftrH^.^.i. \ c.^.tC. Aftcnfis 1. 
p4rfMmJ.8.t.i7ut, i .pmultptjl printip.SHppttmtntii fHnrn* 
PifMn4 virb.DiHortimmn.i.& ibt Rofell.ii. 1. Sylu.^. i8.»f. 

11. Turtcc. 55.f. i.i»yS«w.«.7.(S' a.i.n.tf.in pru corp.Gicii 
e.Adlirvn4\o.^ 1.5.4 ii9.»».^5i.Ant.Cucus/.5.i«ij?i/.iii4-. 
itrumt.n «1.164.^1 tx Thcologis.SotU'. ^.«/.j^.^.vn. c»l. 
penutt. vtrf. Atttr 4uttm,Et ibi DutanJ.^. i.a.n.y.RicaiJ. 
i.f. i.Sapplcm.Gabt.^.&n.M.i.in t»rrtB.primo,t]Hodinftru 
*x x.ptoptifit. Soiiisy. t"i.tf.4.r0/.4.c*nc/.4.Celjia ^ i. 
ptfi. i. conct. Borfilong.j.»«.4.i.^»^.a.f*nf/.Lud.Lopei 
i..p.i'ijIrHcI.c.f i.dt m4ir.eol.^.vtr/: ^H4rto dicitHr. Vcga 
x.tom.fHm.e. t,^.c*fH loy.QuoHli contta hoc oppo- 
tutiir , cx fccundo matrim. induci prxfumptionem iuiis 
dcJc iu(c,fauJis, & oJi) :refponJcbo nwn. x^.fint. 

HincdcJucitur.obejndcrorationcmtcllauranJuro cf- S 
IV ptiiis ill'iJ matr. fi fcc ninam qu.iincunquc cogiiofcat 
fornicaiic vir illi! ratione fiigiJititis fcparatus- Cuni iani 
conftct.falfam fmin fiigidiiatcro. Arque ita Joccni loan. 
AnJf Ant.AUx.d: Neuo.PrxpofTuttccr.Suppkm.oabr.- 
».^r4fr</.4'//'^«i.M jnalJ./Iinj.vbi dc roati.». impofiibilit*- 
ttettmndt jj»«/yi,Abulenr. c. ij». Maith ^ 90. 4dfin.c»rp, 
Lcdef.i.p.4 <i.6o.4. \ .ctt.c) .vtrfCirctiSHd 4Httm.Va\zc\o% 
4.1^.54.1^1/^. i.fpnr/.^.Battb i. Ledcf.ir mmtr.dub.^S./int. 

Ptimacfgoconclufio fit.D ifuluiio matiim.ratione fii- ^ 
giditatis vifi,fi is ad aliuJ tranfcar,flatimcfl poHetiu^ hoc 
macrim. dirruluenJuin , abfq le atfa p:obaiione. Qu^J 
ciim ilU- fit p:f Ecclcfix rentcntiam Jcclaraius (tigiJus, 
ftit przfimptio inepcitujinis ad mattim. contta ilkim. 
DcinJe, quia (ine (it verc ffigidus,liue non, concludituc 
hoc pallciius mitcim. cfle nuilum. Nam li vcte fiigiJiis 
fic.obflat valoti matiimonij f:igiJitas:li autcm non fitfii- 
giJus,ob(l4bit priusraatcim.qao J falfa fiigiJitatis proba- 
tionc difTolutum cfl. Ec ita Jocen: Ioan.Andr.c./[.4«<^4$«- 
ttm,n.i.dtfrij[. & mAttf.&ibi Ancn. 14. Praipofic is »«"». 
v/'. Alcx.d.: Neuo n.i^.& 1 6.Q;^i J fi cemporc quo frigi- 
dus hic .iJ alias niiptiai tranfit, ptiot vxor obictat, aJhiic 
flatim (cpatanJus cfl a puft.rijM matiimonio , doncc fe 
poteniem probet, & dcccptam fiii Tc Ecclcliam. Qi»6J fic 
inierim prxfumpiio impoceniix coniraipfum, 

Il.Conclufio.Vt reftauretut prius fiigidi mjttimoninm y 
ranquare valiJum , nec Hi^cic ncc dciidcracur fci.;iJiim 
ad alias nuptias cranfiifTc : fcd legitimc ptobanJum eft, 
cum poftetiotcs nuptiis confummaflc , auc furnicatum 
fuiflc. Conft jc cx didlis n.^.Sc j .& DD.ibi allegaiis. 

Hmc deducitur , non inftaurandum cfli: pcius illud S 
macrim doncc legitimc probeiur poftctioris confunnna- 
tio , aut alio fotnicatio. c^^arciuJex , ftaiimac noucrit 
tranficuni fctgidi ad fecundas nupcias, debcr ex oflicio eas 
diilnliKTc .canqiiam irritas ; 5c difcutrrc dcbet num ea$ 
con'"ura'riatit , vt vcl fic decernit an prius roatritnon. in- 
ftauranJ m fii.lnxra id quoJ fibi ptxfcribitiir(.Z.4ii</4^«'- 
ltm,dtfr;gid.& matef.a aliis rrxtjb.ii.j.allccativEt con- 
flac, quia in iii lextibusiniiini^itui iudici.vt ftigidotran- 
feunte ad aliitd matr. piins inft iiirct,ac ftigi lii curo ptioii 
vxotc taa^uam (cos pciiurij puaiat. Ergu ccaciui iudc» 

difctt 
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Difputatio 

«lifcuterc an poilerius tnatrim. i frigido conruminatum 
fit.N-tm ncceo nonJum probato, poied pnus inltautare: 
nec conuinciiur tcos petiutij ruilTc coniugcs , affiimando 
cum iuramento viri fngi iicatcm. Prxtctca , «jaia iudicts 
eft matrim. iriita difllfliietc , & valida indauraie. Ciim 
isazimum animarum pcriculum vertatur , non declataco 
an vaiiduni fueiic ptius mair. Nam forcc niulicr a ftigido 
(cparauad alias nupciastranlibic, vel iamtranfiit .- & illx 
iiriix eiunt ii piiorcs valucrant. 
9 Secundd dcducitur , H vxor3i frigido frparata iam alij 
nupferat , nulUm elle illi intcntandam litem de valotc 
pofleiioii fui mati. fed pacifici in eo iclinquendam , do- 
ncc lcgiiimc probatum fn, fiigidum confummalle poile- 
rius mair. aut fuinicacum fuillc. Quod dum non ptoba- 
lur coniraiium, in pacifica fui mattim. pofltffionc lit,fa- 
ucntc Hbi EcclcHx fcntcntia. 
'° Scd rogabisan mulicr ilta i frigtdo fcpatata.ac rcciin- 
do nupca pofllt in hoc cucntu pcictcac icddeic? Dc icd- 
ditione noneft dubium ; eo quod poftciioi vir flc in pof- 
rellionc.Dc pciitione antcm gbicll cflc diflicultas. Quod 
uamuis muliet bona fidc nupfciit , iuftumfupcrucniat 
ubium valoris macr. Ac cxiflimo non tntctdici iibi pc- 
titionem dcbiti. Q^oninm non habet luHam dubicandi 
rationcm dc fui mactim.v Joic.Cum in illius fmotcm ha» 
bcat ELclcnx fcntcnciam : cuntia illud aucem, folijm viri 
fa^um iranfeunTts ad lccundasnupiiasyqiioproficciuife 
non elfc fiigidum. At pioptei coniiigts airciiioncm non 
ptxllatur liirticicns dubiiauJi anfa, vt tcncatur altcr con- 
iux bona fide polIiUens dubirarc , ac pioindc abllincrc^ 
dcbiti peitiiunc,(vr dixi /. 1.1^1/^.41.« f a.)Eo vcl maximc 
qood in piion iudicto (: fri(;t tum iutciuiando ccllaius 
cft , acccdrnci iiiiamcnio fcptimx inanu^ ptopinquoium, 
&tricmialis coh^btcationiscxpciicncia.Qux pixponde- 
rant concrarix aflcrtioni coniugis fafto iplo dcnoiatx. 
1 1 Tcftiti Hcdiicitui , G ituilici illa nondum nupta llt, ve- 
litque nubcrc, dcnegandam cflc fibl liccniiam, doncc dif- 
curiatut an matitus fcparatus oh frigiditatcm confum- 
inarit cum poflciiori vxoic , vt fic inrtaBictuf piius ma- 
ittni.Ducor.quud iudicis lunc fit . difcutcic an ptius ma- 
tiim.inlbtirandum fii, ( vt piobauinN/».8. ) Extanic eigo 
dubio hoc li'cque pcndenii , nun cd concedcnda Itcen- 
tia fu nkinx.ali) nubciidi: co vcl ma:ctmc , quod ad impe« 
dienuuin nutiimon. mulio minor pcobaciu dcGdciatui, 
qoam ad inicum diflbUicndum ( vt piobaui lih.i.tciM 
iii/f.6 1 .)Q\xod fi dc fai^u nuprL-tii oita iam lice,fcpatan- 
da cfl.duncc lis dccidatui. [uxca ca qux diccmusaMm. 
io (imili cafu. Cuin iam polf. dio fibi non faucat , vtpotc 
qiHc ob liccm prndcntein pcrtuibitacft. 
' * Qufrii» deducttur, ncc in foto confcientix permitten- 
dom cflc huic fccininx alteii nub.rc, donccdifcuiijtur 
ao piiut mari. inflaurandum fit , quia periculo expo- 
nit poAerioicm viium , vt illufus miueat , fi poftca ptias 
niatr.inftsutctut : & giaiits fibi li^ iimntctut circa poftc- 
lioiis macnmonij valuicm .- ncc pullii fibi confuUic ad 
aiiod iianfcundo, doncc omnit^u triminciui lu,an piius 
mariim. inftautandum fit. Tum eciam ,qutacu>ii non fii 
tn polfcflion* matiimonij, quod initcientaCj iuftamha- 
bet rationcm dcfiftendi k macr. incando , donec vciicas 
difcuiiaiui. Quod II dc f.i^onubai , ianqi:am dnbia fide 
contiahcntt non <uff;ag.ibtiui poiniTio.luxtadiiStj lih.i. 
Jifp 42..n.i.&fequeniibus. (^Matc ipfi non lictbii pcicre, 
(enebitur lamen leddcir. iuxia ibidem ptobaia. Quod 
fi vtcrque mala fidc conttaxctii , ibidem laie diipucaui- 
niu< quid dicendum fit. 
I j Tandcm vidcndum cft , qualis probatlo plcna pofllt 
babcii confummaiionis pollcrioiis maccim. feu copulz 
forntcaTix fritjidi vi vcl iic inftautctut piius roatiim. Id 
enim iinpcobabilc eflc fuadenr aigum.w.j.ptopofiia. Scd 
dic, c^m fcnicniia macrinoonij non tranfeai in tcm iadi- 
catam, ( vi ier<« </i//>./r^.vidcbimus, j pti cam non tnduci 
prafumpiionem iuris,&dc iutc, con:ia quam nulla pto- 
baiio admittatut. Vi doccc Fclinusc. j^i««ni4m centTM n. 
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50.i(i vtrflttm n»»4<^f>i'#i-i<.Pra:terea,expoQetion matr. 
inico i frtgtdo iam noo leuis pixfumpiio diflblutionis 
prioiit matt.ex odio piioits vxoiis iiiduciiui,& mcndacij 
duin fefiigiJiJ proicftaius cft.Si enim fiigidus cflct, ciun 
iam cxpeiteniia noiic fcmd diflolutum ciic maii. non ita 
fiicilc audcfCt ad adiudttanfiic. Ei quamuit ptxfutnptio 
hxc non concludat ptioicra frigldicacis afl>.i(ioncm fal- 
fain fuilfc , himc non eflc ffigidum ; ai aliis indicijs ad- 
iuia (^oncludct, vt fic inftaurciur piiui matiim. Vt fi ac- 
ccdat confcffio vtriufque coniugi» de copula habira , & 
cum ipfa clTet virgo, ( vt ptxfumitur,)rcpeiitur pci afpc- 
Ctwm cotiupta.-Tet fi concipcrir.acin mcmbro viri nullus 
dcfcAus fiigiditatem dcnocans patet. Et copula fbtnica- 
ria probabiiut diucitis fcrminis , cum quibus is fiigtiius 
fbinicaius eft.id ccftantibus. Cum finc ccftcs oculaii Sc 
quamuis fint fingularcs , & de ptopila cuipitudine depo- 
nant , fufliciuntin ic tam difltcilispiobationis: & in quc 
non poflimtdaii contcftcs ipfius copulx. nec icftes ocu- 
lati poirunt cflc pcifonx alix , nifi cum quibus ea tuipi. 
cudo admifla cft,(vt in finali dixi piobari copulam, difp. 
9 ) . if. ; 5 . ) Atqae ica Mafcard.</f prcbat.ctncl. i j 6 j .«.i.pro- 
bai in his , qux occultc fiunt, vi in fornicationc, admitci 
teftes aliis inhabilcs. Ex quibus omnibusinfcto intellc> 
ftum ad Gloflam c. vtrb. Pmttt, j j.^.i .quam fcquitur ibt 
Turrccrcm.». i.vbiaiunt fcpaiationc fafta taiionc ftigidf- 
catis ptioiis mairimonij . fi frigidusad fccundum roatti- 
monium tianfcat , eflc pixfumptioncro iuris. & de iure, 
concta quam non admitcaciir piobacio, dimiflionis pito- 
lis vxoris cx odio. Et conftat ex co rcxru, ibi.-Si »f 'iw vir 
MiiMm vutt vxtrtm Mcciptrttnumiftft.t pntt rMiif.^ni^/ii^'- 
^trtntt Ji4helt,eJijfomiit,txefi$m tam habuii.S i hxc do- 
(Uiina intclligcnda eft, quando Ugiiimc conftat confum- 
matio huius poftciioiismaci.Soluscnim conttaftus pix- 
fumptionem aliqu£ fraudis genetat, at non concludenicf 
donec ptobctuiconruminatio.Iiixtaca qux diximu?ii. 

Ad aigum.fi.j.ptopofita conftac ex didlis num. prtitd. iJ^ 
vbi cxpliaiimus qualis piobatio concludat poftnioiis 
matrim. confiimmationcm,velcopulam fbrnicaiiam .- Sc 
cx prioii fcnientia,vtpote qux non tranfit in rem iudica- 
tam , non confurgcrc prxfiimptionem iuris , & dc iure, 
confuigctcautcm cam pixfumptiuncm odij & fiaudis (n 
diflolutionr pi.otis matrim. quando pofteiioris confum- 
macio probatur. 

S V M M A R I V M. 

An ft fimin* TMtitm mfBitfiinii ftf^rAf . aUI iiiiitt,ah n^ut ei^ 
IKtfiatmrffit inftMUrMndi frimi maiT.Biiftrtt.T ^iuddm cfiaio.n.t^. 
Ptiftnitur jtnifmiia m3oti> ,u,i6. 

Aa ftatim ftfatanJnm fii ftftttint hte at8i muUr. ir inftaurandnm 
frim : (j fritri virt /ifarait, ^ni aliam liMXttatiinitrduimdnm fit 
ftnii ^ rtdderi : vil fi nenimm dnxerii , ftihibindafit dnliiii 
mum. I f. 

SniJ fi ar3ltuJi.ii ^uam frimi matrimmium tft difilutttm, mm ft 

tantum riffilHua^m. 1 8. 
flualii fribalitfefttritrii tifula tum Itae fctmina arSa, raeiini «r- 

Biiuiint! ftfarata . aJt:iitnda fi, VI ftimt maitimtnium imftau i 

Ttturflftiriiri dijji^lutl.n.x^. 
tijl H. I y immtniti alia fmt um aria. 

Quxftio 1 1 An fi focmina ratione arfiiiudinis j| priori 
matiim. fcpatata,alij nubatjab coquc cogncfcatni, fit in- 
ftauiandum ptius roaiiinaonium,poftciiori dinoluto?Dif> 
ficultas huius quxftionis pedct (x intclU£lu£.fr«rrrnir4- 
tu,iU frig.& mAiff.vbi icxtus dc hac foemina luquens, fic 
VfStnttttitim diueriij ptr trrerem lictt prabttiHtm neui- 
mu* tfft preltktam.Cum pattiit tx p»ftf*{Je,ifuedipfa C'gn»f~ 
cibilu trM iUitCkiuf fimili ctmPtiJitiur. ElidteimtriffatH 
dr primiim virmin duimu/ mmir. tktitifft Quart inttr tnm 

prtfd(um Gm. matr. non tfft ctnjimtu-.tefe^ue pittipimiu 
ndinmietm fepeirari. Difluulias (tgo tft, an quotie-. fcK- 
mina lationc atQitudinis rrpaiaia a piiuii viio , ccgno- 
fciiuiab alio copula roniugali aut fuinicaiia.fi: tcftiiucn- 
da plioii maiito : an pniii.s fii aitcndcndi;m , al] vKiqufi 
vii fit fiinilis complcxicnis ? Ei quidcn» decifio huius 
quzuis pcndec ex illa, quam difcufliiuus iifpumttnt 9 % i 

an 
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an tunc tf mporis prius mattimonium ccnfcatur validum, 
prarfumatquc Eccfcfia id impcdimcritum cllc ttmporalc, 
Nam quiccnrcni Cquos reiuii ea Wi/^. 9 jji.i 1. ) impedi- 
incntum crtc icmporalc,aL* fubinde prius matr. fuiflc vali- 
dum i quocumquc viro, fiuc fimili,liuc diHimili, fcrmina 
illa poftea cognofcatur,rubinJe dicunt piius raaitim.tan- 
quam validum ellc rciUiiiandum : Sc fic vxorcm hanc 
piiori viro clTc icftiturndam.Q^orum fundamcnta ibi ie« 
tuli.Arquc idemccnfcnt qaos ibirctuli tium. 16. diccnics 
qualitercumquc rcddaturapta fccmina priori viio , ciiam 
cum mortis periculo,fi illud euadat. valeic prius roatrim. 
16 At iMxta vciiorcm fcnt.q«.iam difp.tji.n.x i.5£fcq..im- 
plexi fumiis , nimiium, prius matt. iiriium fiiiiTc, quando 
abfquc mortit periculo verc non potuit aptaii piiori vi- 
fo.ncc pcr piopiium vfum,fcd pcr vfum viii longc porrn- 
tioti .•dicendum eftuttendcndum clTc, an fit talis didimi- 
litiido intcr vtrumquc virum .• & tunc non eire inftauran- 
duin priu» matiim. ecus fi ea dilCmilicudo non fir, iiaquc 
refolutio huius q-ixftionis , pendct ex valore prioris ma- 
trimonijrquem lateibi difcuflimus. Quando enim cft va- 
lidum,inftjurjiiJum eft,fccus quando t-ft iiritum. 
t 7 An vet6 fo nina hec arft.i, qux alij nupfit , fit ftatim 
fepannJa it matr.pofteiiori,& fi fbrtc vir prioraliamdu- 
xcrit.fepaiandus quoqne fit,& intcrdiccnda fint p;titio ac 
ledditio debiti .•atquc alix niiptix , fi nondum ptior ad 
alias tranficrat Sic dicfndum eft. Si fccmina illa abfolute 
& omnino aifta iudicata fic lefpcAu oirvium , & idco 
di(roIutum eft piiiis matiim. ftatim fepatandura ell po- 
fti-riusin.uiim.Qu5d coniudibct mairim. incapax dccla- 
lata fic : & ita fit contra ip "am prxfumptio : iuxia ea qiiz 
diximusR. 6. de mattim. ftigidi. Ciica tcftitutiontin au- 
icm priorij roattim. Sc interdidiioncm poftcriotis, ac red- 
ditionis & peMiionisdebiti , diccndum cft pioifus quod 
dixi a «.y.vfquc-ad 1 j. qtian-iofepaiaturmacrim. lationc 
fiigiditaii . Oum cadem pioifus fit catio.-tam incapax 
cnim cft foc nina omnin^ uCtx matrim. cuiufuis, quam 
vir omnino fiigidus. 
I S Quod fi impoten;ia, fcu arftitudo focminx.non abfb- 
luta.fed tifpcdiiua iudicata cftinon fepatanda cft a pofte- 
riori mattim.ncc aliqux funt partes iudicis ad pcrtuiban- 
dum hoc poftctius coniugium,liccmveinteniandam.Ciim 
lcgitimi, nubere potueiit .• non enim fibi intcrdici potuit 
aliuJ matiim. iuxta didla</i/^. 9 j. Quarc ni» con- 
ftct virum hunc, qui illam cognouit, elTc Iimilem priori, 
Tcl abfquc vitx periculo poiuilTe aptati, tn quibus cafi- 
I bu> ptius inatr. fuit validum. ac conftac deceptam fuilFc 
Ecclefiam,iuxta ea qnxdixi<6y^. 93. n.ix.Cc 18. cum feq. 
non feparandum erit poftctius inattimonium , ac inftau- 
ranJum priu5.Qu6d fi aliquit adiiet iudicem denuncians 
piiusmatrim. valiJum fniirc , caufamquc allcgarct: non 
pcrturbandumcft poftciius matcim. donec id cx probaris 
conftai. Cuntiuftaac lcgitima pofteflio fic pto illo matr. 
Qi»_ite iudiJt tunc fummatiam informationcm iccipict, 
Ce li nil confiderationc dignum repcteiit , rciicict dcnun- 
«riautcm : fi veio ptobationes tcpererit , cit.ibic pactcs, & 
daia cis proccirns copia profequiiui iudicium ; ncc in:e- 
tim donec lis terminctur , cos fcparabit a pofterioci matr. 
pro qiio cft pofTcflio. 
j j TiM i.-m rogabis , qiiaUs probatio pofterioris copulx 
cum f<r rnina iudicata omnino ar£la, & ob id i prioii ma- 
xrim. fepatata , adhibcnda fit , vt piiusmatr. inftauretur? 
Rcfp. idcincenfcndumefrc, quod n. ij.diximu^de matr. 
fri(;idi(aris viri caufa diftuluio. Et in hoc euentu ad re- 
ftaurandum prius matr. id qnoqne conftaic poteft ex in- 
fp Aione vtriufqiie viti , an fint fimitcs «tatc & lobore 
naturali : & ex infpciflionc fce<ninx,ac teftimonio Mfdi- 
coMim iuHicantium , an potuerit rcddi apta prioii viro, 
abfquc mottis pciiculo. 

S V M M A R. I V M. 

tttr.f Mi irntr aut frrmititnr.pl friul <i*t|r> ittP»UrAnitim Rtftr- 
tUt ditflix tfiiutH.xt.^ II. 

Sftrtui* m»tr. rssimt mdlifiii], tnttditHr virifiu tiuimxi iitimin 



ui.uliud iruiiiuaJi.O' niniti mn ifl trimirt(l4umJiim,u.i.i. 
§iitid,f) ftniintia diljilmiinii ftiiri, m*it. miu jit liiiiimi Uia,m,ifi 
^id.fi mjilifitium fit jtufrnti reffiBu imiiium,x^. 
Siuid , fxmiutm, rt/fiSu tmiu, itai auUtfiiiiim , xir itlt ffli» i». 

tuifcnt uum.i^. 
Suiiifit urtumiuttt,a.t6m 
feft a.ii iDuiniii uliu fummaria, 

Quxftio 1 II. An dilToluto roaitim. raiione nialcficij, »• 
auc vuiufqucaut altetutiius coniugis,fi roaleficktus aliud 
inear,auc fotnicctui , fit tcftaurandum prius > Difficulias 
huius qu.Tft. vetfatut ciica intelligentiam sexcus f.jf>r.}j. 
f. i.qoiex Hincmato Rhcmenfi Arehiepifcopo , vbi de 
roaKficiatis loqucns.fic ih:^itlfiftrte/*n4rinen pnmt- 
rini,fep4r4ri vmielmni.ftd peft^Hnm nlw nmpiiMf txpttitrit 
iiitincnrnt vimtntiim , fi difimnHi/ktrant, priaribm 5«« 
rtli<jHtrMnt,*ii»mfipejJibiiitM tencmmbendieiirtdditii fmt- 
rit,rtcen£ititiri nt^Hiliunl.Sbi raanifcftc feniit tcxtiis.fcpa- 
racum racione maleficij, G ad alias nuptias ttanfieiit , nun 
rcftiiuendiim clFc ptiori coniogio,fed in poftcrioii tclin- 
quendum,quamuis [lotcntia concurobtndi cctrantc male- 
ficio fiiei rcftiiuta. Quzdccifioni tcxtus c. FrMttrnitmit, 
<it frig.flr >w4/f/.vidcntut tepugnate. Nam ibittaditur tc- 
gufa gcncialis , docens impedimentum iropotcntiz non 
c/Tc pcrpctuuin, nccdiiimcic roatt. qnotiesper opus hu- 
manum abfque vitzpericulo remoueti potcft. Cum cigo 
experientia doceat, iam celTane roalcficium, ac impoten- 
tiamex illo confurgentem,& hoc abfquediuino miracu- 
lo,quod non ptxruini(ur:iuxtadccifioncro <<.c.Fr4rrrnir«- 
r«r, conftabit impotentiam non fuilfe perpeiuam, ac fub> 
inde priiis inati. fuiire validum : & pei falfam peipetiiita. 
tis maicficij cxiftimationem dilToluium tlTc. Eipo icftau- 
randum crit, contta cxpienaro decifioncm </.f ///.Sccun- 
do , quia feparaiionc fai^a raiionc frigiditatis viii , fi is 
alias nuptias confummci, fornicctutve,inftauiatur piius 
matrim.iuxca r . i .dr c.L4udMbilttn,dtfri^id.& multf.Eigo 
idein fenticndum cft , quando tatione inalcfici| dilTulu- 
tum erai. Cum in vtioque cueniu conftciex copula fub- 
fccuta , Ecclcfii fcntcntiam falfa pctpctuiiatis impcdi- 
rocnti cxiftimacione innixara fuiirc.Et ideo GlofTa^* c.fim. 
vtry.t^t(]mibmnt,in priorifelmtient , aiiaudoicm clus icx- 
tus potius ignatum diccndum elTc , nec eius dccifionem 
elTe vcram, Et Gratianus ibi.in fint,notit cam dccifiontm 
vidcri lepugnarc decifioni c.Litudabilem,dtfii^. o nudt- 
/ff.Atquc ita dccifioncm eiustcxtus fcriundam non clle, 
fcd inftuiii.indum prius matiiro. tradunt Innoc.c.i.n.i.^ 
c. LitHdiibilem,H. vnice,4dfinem,verb. Stp4rtniHr,dt fiig. 
Ahx.CiticT.l.^.dt Jpenfmlibiu,c. iS. 

Alij dicunt , fi lcgitiro^ fa£ka fit feparatio ptiotis nu- xi 
tiim. nempr, przirifli^cohabitatione iticnnali iuiaincn> 
tis coniugum , {Sc fc^nimx roanus ptopinquocum, id non 
rcftauiaii ccllanic poftea roaleficio: fecus fi ub aliudiii)' 
pcdimenium f.i&i e([ct piiorit matiim. Icpaiaiio. Idque 
piobant cxd.t.fin.i ;.^.i.Sic ^iim.dtfpenf.cenct.ii.limii, 
6. n.i {.Idem icncnt qiiando iam ahci cx lcparatis utio- 
nc maleficijad aliud macr.tranficiacSuppUni.Pifanz vtr. 
impedimintmm, imptd. i f .n.ptnmlt.Gieii c.Ad timins jo. 
^.i.$.4.f.i4f .n.f40.Enriq./.i2.c/r m4/r.f. S. ». i.fij-n.j. 
in cemmtnt.lit.L.vbi idem dicit, fi iam vii fic fi:paiatus lc» 
gitimc,ad aliuin ftatum ti anfietat,vt quia iaro faciis initia- 
tus ctat. Et tcddii rationcm , qu6d in his euentibus piius 
roatr.faltcm iuic Ecclcfiaftico ciat ictituro, pei d. c.fin. Et 
faueicxpicfsc G\o(^ifinmt^;c finM vli.felmt. dam cxpli- 
cat euin icxtum , in quanturo fignificac teddiia poiencia 
non icftauiaii piius matr. v( incclligacur , quando poft 
ttiennium rcddita eft. 

His tamcn non obftancibusdicendum eft tejmm d.c.fi. 
jj.f. i.vim habere quoad hoctneccdc coriefium iarc 
aliquo ; ac pioinde cius dccifioncm fcruandam c ITc , fano 
modo inrellcdlam. Qtiarouis cnim is tcxtus non fit ex ali- 
quo Pontificcaui Conciiio grneralidi.fumptus,fedex Ar- 
chiepifcopo , ac proinde ex hac paiie vi csnonid dccrett 
dcftituatiit.at communi Ecclcfiz v(u &c approbaiionc te- 
ccptus cftquoad hoc , flc idco vim dccifionis can. habec. 

Quatc. 
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Quire iiixiaeuiT) textum tcncnJiim ctl.ob diirulutionem 
matriinon!) faifljm lcpitjme pct Ecclcfiain ra lonc ni.ilc- 
fi«.>),liuc aUettus.iluc vtriurqiconiugis.conccdcndam clfe 
Vtriqtic conitigi liceni am ad aliasnuptMt ii.tiifciindi : .ic 
proindc cij incutibus aliiiJ mair.idquccunrummantibos, 
nrquaquam prius inltaurandu circ.Quod id intcilit intci 
Ftigidu & malcBciaiu, vt frigidus fit iiiipoics ciga omnei 
qaarenab iniiio inair.ri patctur.quotic^ aliud cGfummarit 
aut fomicatus factit, n-(iituendus eltjprionbus iiupiiis:c6 
quod manifcft^ t6c cuflct cii non fuule frieidu,atq,iia Ec- 
clcfiam dcccpia. At tnalcficiatus eft rcgubriict impoicns 
tcfpcdu vniusvcl altctiut tantii,(vt proba.>i 1^^.94. n.4.} 
quarc potcd Ugitimb iriatr.iungi curn alia petlona,icrpe- 
a<J cuius no cll impotcs rationc mjlcficijia: idc6 ex hoc 
matr. intio & conbdmato non probatur potentia rcfpcdlu 
pr;ori$ coniugi^ atq,Ecclcrix dcceptio.v^are prius mjtr. 
rcfiaurandu non cH.Atquc iiado.:ci cx riiifpctiiis.Glor.c. 
t.vtry/feptirare,& c.LHMdMt.vtri.Stpstetur^cj- verb.Redi- 
ri,& c.fi.vtrh.CtJi»9fctndi,de fri^.& maltfic. Ant.#«.c. 1 . n. 
l-j.Khh.thii» line.K\cx dc Ncuo(f.lo.Prxpollt.».t///. &fr/r 
tafi.Glof.Ide.Ant.c.FrMterftitmitiiti.iO.dtfri^ CT thi Abb. 
j».i;.Ptiporii.ii.^.H.nr.»i.u.(y-iii Alcx.dc Ncoo,§ ^i- 
mii, n.C.fi. GofficJ./Jiw t.defri^.n.^.& S.Io, AnJ.cr<«ir/.<^ 
MMrr. 1 6.Aibrric.iny!t« di^ion.itt./.verh.lfriptdtmtnium,im- 
peJ.if.tdfi.AHcCli l.p.fHm.l.i.t.ly it.Vn.q.l.UOlMUl.fHHt. 
vbi dc mnt. t.QHaliter CT ^HtUidnfi^t ttiherrifi prtpitrtM' 
fedtmtntumcoiwidi.cot.i.vtrfliifii^i i.Ra nuriiis t.p.fitm. 
trM^.dtt/iMtr.c. 17 fin.TtitTec.C fin.n.^.t.a.t.n. l.in fi.cerp. 
Angrl.f rrt.-^f 4frifflef/;« ^.iinped.\G.n. 1 z.Sy lu.t/rrt. M* 
trim.Z.^.iG.dida S. Atniill.^f r^.^lf 4<r.)«.4i;.7\ibicn.vrr^. 
impediwntum tm''ed.ii.^.-.n S.Le.v 'tji.f finci.S.p.^. & 
t*x fin infi.eod.ttt.Cr p.& ibi d cg.Lopc z vtr. T^ernmr. Oe- 
€ifi»ciipelUTho\.\^i.diih. i.n.i .Fratuil.M 'ic.iirriy! 'Fmt- 
Umenti Dtlpbinslit 677.1. 1 ^.Hugolin. de mntr. c.i^ji. i . 
EtcxThrolog D Th^.difi i^.if.v>i.m.i.corp.&ihi Albcrt. 
Mag.^r. lo.Soi.^.&f.D.Duii.iif, in expefit.iit.it.y. Ouiand. 
j. t .n.8.Ricaid.«'. j .f . 1 .Pjlud.y. i.m.i.conel. i.n.i^.Suppl. 
Gabr. vn. «.x.ctfnW.C.Bairol.f.ffl.A.i.Nicol.dcOrbcllis 
f t/>>.S>.o(. f . vn.ti.^.ctHct.i.Cr adfi.corp.lSotuW.^j.vii.M^.i. 
Palacios di/p.i.ctncl. 5 .Oxxiwi.difp.vn propofC». Cclaia i . 
fMuto pefi prin.D. Ant.; ^.r. i.c.i i.$.3.Abul.c. 157 Matt.^. 
50.4ii/yf.f«r/'.Pctt.dc Sot. lelJ.s.de m*tr.p4g.i.verfDHbi- 
tMtiir,Lci.i.p.n.ij.6o,4r.i.c»l.i.vtrf. Std ttn fi pefifjiUam 
Vlgiicriiis /i. infiit.c.t^.% j.verf.t),lwpidtiaeni» 11. Vcra- 
auz i.;>.S^ff*/i,«.4oyJ.Angl.Flocib. 1 ./>.vbi dcmarri.^.S. 
ttr.i.duh.i.Et pofi dwbium i. di^c. vn.Pctr.dc Ld.demAtr, 
fi.m.i.pMHii mnte i. dHb.Bm.iLcii.de m)ttr.dub.^<f. toacl. 
j .M.in. I .ttm.futn. i.eiiit.e. 1 ? ^ ctnit.'y.num ) .Tolcdo,/.^. 
fum.c. ti, fin. PMuicde efc.S4cerd.t»m.i.p.i.l,t,c. 10. 
£nriq./.i i.</r mdtrimen c .8.»»<«w. ; .Vcga x.t0.ynn>.c.; 4 C4- 
fit luS.Ltid.Lop.i.^ in^ff.vbi dv.' tiucimion.c.y 1. («/.^«it. 
Cifindo.yiim. Srfrr«m.vbi d(f raat(imoD.r.).tt«ni. 

13 Hoc lamcn tcmpciandum cft piimo,quando Icgiiimi 
bti cft repar.nionis matrimornj r.iitcnii.1. Vi lapfu tticn- 
nio cxpcricniix , fic adhibitii lcgitimis ptobationibus, 
quas iii^ ad di^i matiim. dilIolu(iuncmf>ccii, (dc qnibus 
cH infciius difpiirandum.j Si cnim non lcgitiincdiirolii. 
lum fit dcb t in(lauf.ui , vt crror fcntentix Jiirohuionis 
rcpatctur ; doncc adhibcantur omnia rcqutfita ad JilTulu- 
itonem.Sic o rcg. Lop./.y?*».^. 8 .^»4. f cr^.7«m.ir,Enciq./.i 1. 

mMr.c.i n.x.O" in coinment.Ht.TjS' n.^.in cemment.lite- 
74 L. Ncc aliqiiis ho - ncgabit, * iia Nauarr. Ith. i^.cenf, 
vtrtifHe tditient, tit. Orfri^id.teio cenfx .iadiaim inllau- 
ranJiim in nr.quuJnon fii Jilfolutum ptcniiins his. 

'4 SccunJo tcmpcijiiiiuin i(l,vtinicUiga;ur quanJo ina- 
lcticiumc(l pariiailaic rcfpo^u vniii*. aiit altcrius lantum: 
(vi icqnb; iter con'ingit,)Si cnim conftaret maleficium ef^ 
ftgfnculc icfpcifVii uninium.tiinc li malcfi.iatus Jiflblu- 
lopriori mair pcc EccUiiam,aJaliiidtrannie(.-iJqiiecon- 
fiiininarcr , fiparJnJus cilci. inftanranJiini piiiis in.itr. 
Quoi Jt hiiittfinudt maUfi\:ijto caJcm lir cjtioac Je C-i- 
tiii(.-c6m vtcrqnc impotc^ ad omncs pririim.iiut, Qjiarc 
Tb.S*n(b(<.<U t^idtTimj Tpan. 11. 



cxpeiinetia cx copula dcfumpta doccnte cefTillc impo- 
tciuiaro tllam cxmaleficiootta,8c iia cam nonfu:lI | cr- 
pctuam, cunilat Ecclclix lcntcniiam iniiix.im fuill,; f;)il*3 
prxfumptione pcrpctuiiatis impuicntif ,q')are inlljur:)n- 
dumciic priusmati.taiiquam v.iltJ<ini.Sictiadant D. I . 
H.difi. j 4 in fi.in t>cp*f.lit.Magifir>,D. Bon.iA» in tn.txpef, 
tit.n.7 CTM.i.j.i.H.i^. Pi\jhi ^.i.4.3.c«H(/.}.tt.i7.Ba(l<if. 
5.1.4. i.NiluI.Jc OibJ. y.i. bot.j.vn.n.^.md fi.cerp.vtrfl 
.41 wre,Pilac.</i/ipJ.ftttt/.j.D.Ani. 3.^.1. i.r.i 1 ^j.bjii. 
i Lv^.dt M4fr.dM^.49.(«n(/.3.Enriq./.i i.i^ r>4(r.c.8.n. 1. 
Vrga ije.Jum.c. 54.^4/* ic8. Pct.dc Lcu.t/r mx/r.f .t )i 4; 
i.itHh I LnJ.Lop.i.p.in/7r vbi(/« itn4tr.r )i.c«/.^<ii. Ei ix 
luiilpcr. Albctic.Ang.Syl.Aftcnf.B.xx. Mt.igiti, lo.d" Fii- 
b trg.infum.cenfef, /.4.1.16.7.15. Otcg. Lo|.././i.<i/r<».7«r- 
nMr,t,i.p,^, Atquc i Utn.diccndum cA, (i maKficiatiis ille 
tclpcttu omiiium furnicaiciut cum ahquariiidjiitanJnm 
cnimc(U'i ptius mair. quoJ copuia illa Jcclaiarir cclIalTc 
malcfii.ium,& iinpotcniiarofuiirc tempotalc n.Sicut n,6» 
dixifniis dcfrigiJo foinicanti.SeJ pctcs.qualitcicognofci 
pollit roaU-ficximiflc vniurifalc J Rcipondtnt bcnc Sor. 
Baith.^ Lcd. & Liid.Lup. pioxiir c allegaii , diflicilc eSe 
cogniium, ai poir.- id dcprchcnJi , quanJo pluriroa* foc- 
minas malcficiaius illc icniaiiir cogDoIccrc, 8c nullam po- 
tuit'.:uin laincn cumnon ilK' fiigiJum cundct. 

TanJcm tcmpcranJum cfl , ni(i vit illc eandcm vxo:c xj 
cum qila malcficiatus crat, &' ^qua tationc mal fici|dif- 
jundluj fuctai fbrnicaiie cognofcai:tnnc cnim ii (buian- 
dum c(l matr. cum illa , quuJ cxpcticntia ipfa docuerir, 
Ec;U(iam Jiirolueniem nutr.Jcccptant cfUr , dum iinpo- 
tcntiam illam (X malcficio oriam iitJicauii perpctiiam. 
Aique iia docent es luiifp. <jlefi'. c.fin. vtib. Cencumhtndi 
J3.5.I. &• c.FrMternitMiu, ttrh.Diuinum.m fin, defnj^ & 
mMlef.ar tbt AnMi.i. Piipof.n. 1 i.fin. KAcw .i.p.fum. /.8. 
r.i^.^.fn.^.tf. Sylu. verh.AlMtrimon.i.ij.iG.ditl.S. Grcg. 
Lo^. t.fin.verh.TernMr. t.Z p 4. Et cxThiol. Duiand. 4. 
i^yf.34.f.i.n S. R1C.4. 3.f.i.rer^ & .td \ So .Bart.ii 
LcJcfin.Peti.Jc Ledcf.Vega Lud.Lupcz n.prttc. Mtlt^Mtit 
Marr.dc Lcdrf.OuanJ. Maniicl,Cafii.-do,quus M.ii.rrrM. 
fi.Aiq-,id veti(Iimumf(l,contta DD. n.ii.tclatos,qujmuis 
malcliciatus ille aui viciquc iam ad .iliud tranninct niatr. 
Cum Crtim ex eacopulaconftet malcfii.ium non fuuU per« 
pctcum.noncft cur non Gt rcp irandiim ptiusmair.quod 
rcueta v.iliJum fneiat,8c cxfalfa xftimaiionc p ipctuita» 
tis impcdimciuidi(rolutuin.Jircmptopofttiioii,q oJ vc- 
tc ittitum cil. tlt carrt fundamcnio Jicere , in hoc cumta 
prius illuJ matiim.elTc iurc Eccltftafticoirritum:pcr c fin, 
3 3.y.i.nam vctba in co pofiia funi alio moJo iniclligcn- 
Ja^vin.yr^. explicabimus, Etiiadoccnt RicarJ. Allcnfis, 
Syl.Kbctin.il Ledcfma,Grcg.Lop.pioxiini alleg:<ii^ 

A(l aigii. n. 10. fc 11 piupofitacx tfi.^ 3 3.7. i.pattim 
conftatcx difltsn. 11. Nam quatcnu^ ibi dcciditur pude 
liulcficiaio ,quando maUficiumnon cft vniiietfalc , lcd 
paiiicuIaic,di(ibluto piiuri mp*tr.conccJi Itccniiam tranf^ 
cunJi ad aliud , nec cu cunrummaic , iiiftaurandum c (Te 
prius matr. iaro ibi oftcndimus id nonaducifari dcciiioni 
alioruin tvXiuum, qui dc fiigiJi'. loqiiuniur ac conlHiui- 
mus Jilfctcnciam inier fririJos 0c m.iUficiaios. At gra- 
uior eft dil!icultasquoad aliam pattcin.in qua tcX'.us lile 
dccidit, rcddita illi& concuinbcndi potcnila nun icftautati 
ptiusmatr.Ricaid.Aftcnfi$,Sylu.Mattin.a Lcdcf. n. prxc^ 
allcgati fcntiunt cum U D. quos r. itctuli , non clFc vcia 
quoad hoc,dccifioncm illiu<- Aichicpilcopi , cx quo is 
tcxttis dcfiimpiiiscilL.SeJ mclius Glo(T.««r.f«r^. Ontm/i- 
hendi, Sui. 0.ut.a Lcdef. n.^r4(r<(.4^>^Mri,iii(illignni eam 
tcxiam.quanJuexiftii potcntia concua bcnJicum aliis (e- 
cusinter ipfurmet. q^ia l iim nulcficium llliid ftt patiicu- 
,lare,5: fiibinJc 110 . impcdijt icrpcdlnm omniom, cx po- 
tentii conciimbcndi cum abis non aiguiiut potcniia co- 
pulx cii illa ad quim e!> maU ficium. Sc-cls dccopula cum 
illamd. Qiiid fi opponas hanc cxpofiiionem adueifaii 
litirx tcxf.is. q;ua ti-xtus ait :5» pefiibiliiM cencumhetidi 
€i/ reddiijjtttrctctetli^ri ntjnibiit, Atqi-.a ^o malcficiaius 
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ruliim potcft cutn aliis concuirbere , nulb ci vcir rrddi- 
tur potciuu:cQ quod ad concunibcnduni cum fccminis 
aliis numquam fuctac abbta.Dic cam particulam,icdditat 
nun fumi ptopiii, quaH impottet poieniiam (emel abU- 
um rcftitutam fmfTc, fcd fcnfus e(t,cognita pcr expciicn* 
tism potcntia concumbcndi cum ^liis, non indaurjnJutn 
cl\ priiis matrim. Quia ttialcfiiium i.on impcd^ticgulati- 
terrcfpcftu omniimi. 

S V M M A R l V M, 

jln ^ntnd» tlMuiu imfnenii» iitiimfr tilt^MtM 'H , ^ drjftlutum 
m*tr /it ihPai4r»admm,fi rtaUx im^fiiiii adalisi nmftiM iTm»- 
ft»tin>mtTt 17. 

Sl*iid lni»tnr liau diftutm imdtx,ad i»Jlciiiliim,vtnam >« 1« IM- 

ia/i'.- VMli»l.»-tt- 
A» i»d*M taiitmt impmnti» diftlmtmi mtirim. timttiur [ficitm im- 

ftltmti» IxpiitMfi-n 19. 
jla tfiutiii i»jlMMr*!itfri»iii mMirimt»^ f*titm1» ifl , fii difrriad*, 

dtaic vtir^nt ct»iu* faetiitatitm »i»l dt ftrimritMum i»/if»r»- 

tita* lm»rmmt imfttttititm'.». )o. 
ttji m.^o lamrmiti atit fummari». 

Quiftio IV. An fi mulier allcgaric viium impotcntem, 
nulla fpeciali impotcnciz caufa cxptrfTa, (qtiod polTe di. 
cam difp.io^.n.io. ) & vir poft fcpataiioncm maicimonij 
ad aliud tranH: cic , (it inftaucandum prius macrimonium ? 
Gl. t. Rt^mijifii , vtrb. Aceiptrit ) }• f . I • quam fequicur 
Adcnfis, S.f. )7.4r.i.y.i.doccc non inllau- 
tandum cflc llatim prius maicimonium. Quod fcsmina 
locum fuum ius vidriitur in iudicium deduxine , vndc 
idem clfcc , ac Q obfiigi iicatcm vet nialefici»m rirct dif- 
(biuium inatr. Acquando ob maleficium dilloluitur, norl 
inftjuraiuc mattim. cx hoc quod malcficiaius ad aliiid 
tranfcac.C vc nHin. 1 i.probauimus.)Ec hoc ptacct in ro fcii- 
futVi nun (\acimaccon(ummaCuc pollctius macrim. i vi- 
to tllo, (ic piius inllautunJum , doncc caufa impoccncix 
difcatiacur. 

Tcnctur camen iudcx inquirere caufam tmpoccntix 
viti , ub quam didblutum dl prius matr. vt inde dilcct- 
nat vtrum rx iu marrim. valcai. Naro diuerfimode iudi- 
cium fctct,(i fjitfiigiJitas.aut impotentia 'otum rcfpedi- 
Ua, aut makficium : iuxta tradiia tota hac di p. Quod (i 
iudcx qui diiroiutionis priocis macrim. fcnccnciam culic, 
caufani non cxprcllic impocmciz , ciica prxfenci iuiice 
conlidccanda ex piobatis in prioci pcoccdu : & ex cau(ii 
quas ccftci matron«,& Mcdici rcddidcrc , qii6d fi nrc cx 
cis conllc; ipfc dcnuo inquirec. Ec cum roulicr illa Irgici- 
mi nuplcrit,& (it poirrdiu pro cius roattimonio, iion c(t 
conira id roatrim. aliquid intcntandum, nccfcpatandum, 
donrc condM ptinsvalidumfuilTc,& inliaurandum. Ac 
(cpaiandumc(t poftcritis iir.potentis mairim.vipotc con- 
tra quud rlt pixfi:inptio tationc impotcnciz,donrccau- 
fa difcutiatur. 

Hinc dcducitut , quamuis p.-ir$ non tcneatur alirgsrc 
caii(ara impotcntiz , fcd fatis (it, (1 impotrntiam iti grnc- 
ical]rgat,iudicrm lamrn icnrriVam cxplicarc in fua (tt>- 
tcntia,& cxplicite difcucetc.Quiiiudiclscd , con(idrtarc 
an impoccnci debeat prrpctuo intcrdicerc maccim. vt (ic 
omnino firigidos, aucmulict omnino arfta;an fotiim cura 
ea focmina aut (imilibus , eo quod (ic impotcniia foltim 
t> fpcdiua.'autcum folailtatcuquod fic cum illamale- 
ficiacus.- iiem anii^aucandum fit prius mattim. (i impo- 
tens aliu J confummatit,aut futnicatus fuciit.q^a; przlta- 
xe nequic , non cognita impoccnciz fpccie. Ec licec iudcx 
non cencanit in (cncencia cxprimcrc caulani , r. Stfui , c, 
Cmm Q:ixo\diis,dtrfiud. ac tcnecur.qUando cx diuer(i'.ace 
cau'"z vaiij con(grguiu tff.-dius, vc probac Socinus/rMtfr, 
l.St Mte,!».^ .ff.de exctftitnt rei iudic, 

Tandem rop;(bi<; , an quotics inftauratio ptioris matr. 
^cimda eft, (it difFcrcnda donec vieiq; coniux pa*niien- 
tiam agat de petiucio cominilfo . diim in fcpatacione im. 
potciiii.iip iurarunc ? Id cnim pcTCcquici fuadcc icxcus , c. 
LtiMddbilen,defrigid.tn fi, ibi, EtptrnQm fatnittnti* ctg»- 
lur «dprier» omnihiuredire.Quoid id^ro przcipitut c./tt- 
tnijijii ; {.f.i.Scd bcnrTurrcc.r«.e.^/^»^tjf?i,i»j?n*, aic fa- 
tit ciTc (i inccpca pctDiccncia fir, Im6 cgoctcdo faiis cdc. 



illis iniun^am fuifTc.Ea cnini mrns crxcus vid(tor:»t id* 
dcx dcclat.ini ptiujm.itt.v.»lidum fuilfc ac inftjucandum, 
intungat limul pcciuci) pccniccntiam conuigibus. N<c vl. 
dccur mcns tcxcus, vc inftautacio illa mactim. ptioiis dir- 
fcratur cumanimicuni viriufque coniugisia&ura,eu quod 
illi non inccpciini implrtc pcc-nitrntiam : aut quod gtaue 
in iudi>:aiinc,auc jb caappcliauciinc. 

SVMMARIVM. 

£at/ifi fiimia» riflitmtmd» fii vif fritri . i, ^at imaiiiimm arBa tfk 
/tfar»iM,vi txftriMimr,»m fil fHtni oditMuil ii/tnmr irifl.x^e»l, 
jl.ji }). 
frttiaifuT fiaiimii» Anihtril^.J^. 

SLaid ^UM»di rMtitmt mt»Ufiiiiitmlhllii.»tit fiixidll»iii,a»l imftti»' 
lit rrfftitiu» fif»r»tiii fMBa tfi , »£*>Hitit HnditMa umH mi ot» 
ftirfi vh faminamfiiirifHtmimmntfft «JS. 

a»rM»ii ttiimaio txfiriiH'itf*iiti vi't itatidimdt »d ttftriim- 
dam *a ftfit fmmia» it^mtfitrt.fil iattrdictadi f*;Xtritti vtr«, nd 
HUjtafftrMi.itifirtMdaliat »ifftim,^fi tri iai fit /tfttiUm^t.li. 
ttfim ;c i»mtm'ii ttttr* fuatmaria.»»* dijidilaaiMr, 

Quzftio V. <^;^ocis focmina iviro fcpatata quod abco fi 
cognofci nequit, & ei teftituta ptf ptet dcc ptioriv m circa 
impotcniiam dcptchenfam , (it illi icftitucnda , (i ab ro 
adhuc nrqucaccugnofci.-.^»!!^.*!» loan. Doclor anciquus 
( VI rrfcrt Gt.c . FrmitrnitMiii,veti.t'»rni(Mii«,inl!ne,defri^. 
& WMlef. cen uic in infiniiuro hanc refticuciuncm fjarn> 
dam efl'r,<i^are licet 'cmel & iterum.jf (ic in infiiiiiu.fc. 
pnri-tur a prioti viro,(i poftca cognorcacurab aliu,rii( re- 
fticucndaprioti. cviiaquotics foeminailla taiionrarilitu» 
dinisfcparatacognofcicut ab alio, ptzfumic Ecclcii.' fal- 
fjin fuiilc ac£licudinis allegacionem , acpcoinde potuifle 
pct frcqurniiocum vfum k pciori vico cognofci. 

Tanctcdus VC16, tibe4de»iGi,aUe^titm. ccnfuii rcftiru- )^ 
tioncm htiic vfqucad tcrtiam viccm facitnJam tanium. 
Quod abfutda appaicat tcftitutio in infiiiicum muliipli. 
caca :& iJco aliqua mocaiis rrgula pruJrnciz confrni.o- 
nca (umcnda (ic , cx qua cognofcatur pecpccua at(£litu<!o 
foeminz rcfpcdtu huius viti. Nutla auicm tca ptudens vi« 
detur , quam vfquc ad ccrciam vicem leftitutionrm fierf. 
Et hanc lcliccnctam frqiiuntur r4</rm Glo(T t^/,^ Monald. 
fmm.tritn.de tnMr.t,De impefikilitMil cteundi ^uidfit. 

Alij dicunt tcftitutioncni f.icirndam clFc , dum cx in- ' 
(pciflionc dubicaci>r,an podit fccmina illa i pcioci viro co- 
gnofri. Quod concingit , quando non ell dilTimiliiuJo 
tncmbtotuni,S£ roboris vtriufquc viri. Sic Innoc. c. frd- 
ttrniiMtii,n.6,vtrb.Duhit*lfilu..di fngid.dr maltf, 

Scd diccnduro eft .• fcmcl lantum icllitucndam priori J4 
vifo,& cum eo remanfucam tticnnio,&c fi eo tempotc co- 
gno(cacut , ficmum roailrcc pcius roacc. (i autcro co iricn> 
nio cngnofci ncqiieai ab illo, pczfumi falum eum viiui\i 
maleliciaiuin icpcdii illius , ac impoicnicm .id illani , 
proinde in pcrpetuumdrclaranduro elTe itticum prius 
luJ maitimoniuro:ac rcddcndam polierioii viio, cui nti- 
pftrat, fceminam illam ctip.L*udithiUm,defTig. iiirniiiina 
daiur ad cxpericndam impotcntiam , & co cUpfo iudic.t- 
tur prrprtua. Cum crgo in hoc euento cotifuigat cx poft 
faifloddbiumimpotentiz.ft.fficiccttienniumcxpriii niiz, 
vt vifto dubio vrritas pntc ac.Et ita fentiunt Wo^.fim.c.dt 
frig.df mtdef%-^»miitirC-^UMnd»,mtm,\t,.Mdfi.&c,FrM. 
ttrnitmtu,n.\\.itj.^ ibi Ioan.And.i«.i8.Ant.».ji.Abl'. w. 
xo.kTtz\\.n.\6.vtTf.SeiHndo ^»<r»,Przpof.»»i(«».iS.»r»/.7« 
tttdim Gl. t'#r^.FermV'iiit«,H:nr.>iM«». i4.Aftcnr.i.^.y!»MiJ/. 
S.i.i7.<(.fff.f .{.loan.dr Fiiburgo/ani. ctnf.i.^.tit,\G.i^. 
Albcr. infuedinit. lit. I. verb. lt/iptd.imptd.\ f.lfivnt].dt 
Iptnf cincl. 1 8 . l.limit. 6.b. i f .Turrccr. ; ^ ' fim.Mt. 
i>.i6.Supplcm.Pifanz.«rri lmpeiim.impid,\^ ji.t i. C' <iw 
Rofcll.iim/irW.IJ.i(.i).G3i-ca repei.c.AdlimiHti jo.^.l.f.^; 
if ni.i».j j4.Ant.Cuc./.|.in/7<.'.m4/»r.f.i l.nww.lfii.Qua- 
licerfic coinpucandum cn°enniiim,ffc snin fcnibus dclide* 
retur,cft fpccialitct dicenduro inftaWi/^.io8,>r.ii . & lotA 
difp.wo.dr i\\. 

Atque iJcm diccndum cft quindo latione firigiditatts ] ^ 
viri.aut malcficij cxiftimati altciutiius coniiigis, g< ntiali» 
trfpe^uoroitium , fcpatatumcftroatriin. 5c poftra expe. 
[icntia cooipcttutn cft , eum vitum aliud iniiirc ac can- 

futmnaire 



(ummairu tuati am fornicatum e{t:,in qiilbiis cafibus prius 
matr.inftatirandum diximustd enim co iii(lau(ato,& ted- 
dita piiori vxore hiiic (tigido.vel maleficiato.non potue- 
tittticnnioillam coguofccrc.feparabitur itcrum matr.ab- 
C]ue rcdnutionis Ipe.quippc tranfaao illo,con(labit fal- 
tcm malciicium refpctfiu illtus.aut impotcntia ftigiditatis 
oun abfolntz,fcd refpcflitixadillam. Atque idem diccn- 
dum cfl. quando iudicatunt Medici ,pcr incitioncm ant 
medicamina poiTc meliorcm icddi aptam vi[o,& caadhi- 
bira fum.-tunc enim fi tranfado poftca triennio,hxc mu- 
liet viro tedituta noo potuerit ab eo cognofci.cenrcbitur 
impotentta refpctilu huiu» perpetua, Sc in pcrpetuum fc- 
parabitur mair.quia cadem prorfus militat ratio in hi$ ca- 
fibui.flc incant n.pr*efelMtt, qnem communiter DD.ap- 
piobanc , qnod cum in omnibus hi$ euentibut credatiir 
impcdimentum ccfralTe,^ Ecclefiam deccptam clfc circa 
impedimenti perpctuitatem , atque ita ptobabilc ficdu- 
biuro dehoC(Pulla alia melior rcgula ptxfcribi potefl ad 
Tcritatcm indagandam-.qtikm triennium expcriemiz con« 
cefTum in dubio huius iropotcniic, c.L4Md*kUem,dt frig. 
& mdiif. 

iS Hincdeducitur,durante{eotti(nnio,quofbemina cum 
prlori viro comiTior»ri dchcr, ad experiendum num pritij 
marr.fueritillegitimt dilFolutum.fitque lanquam validum 
inftanrandumiinterdicendum eirc poderiori virojcui fte- 
mina illa nupfcrit, ne aliam ducat:quod fi contra intrrdi- 
fium duictit , feparandum ab hac vxore, donec eo tricn- 
nio conilct , ai^ fccmina priori vito reftiiuta poiucrit ab 
eo cognofci : ftatim enim , ac ab ea cognita ructit, Itquet 
priusmatr.fuiire validum.acper errorem diirolutum cire, 
ac proinde inllaurabitur dilToluto pofteiioii matr. illius 
fccninx cum fccundo viro:quarc itidicabitut ciiam vali- 
doro aliod coniugium , quod hic fccundus vir contra Ec- 
cle(izinicrdi£lttm inlcrat.quod H trienniotranfadto noii 
potuciit cognoCci i priori viro.cai redituta e(t . reddctur 
potlcriori viro,ac dcclarabiiur priut matr. irritum fuifTc, 
tC pofterius validnmuitqtie diiroluetur aliud,qaod hic fe- 
cundus vir conuaxerat. Sic tradunc Hoit. lo. Andr.Ant. 
Anch.Prcp.Hcnric.i«.{4..allcgati. 

SVMMARIVM. 

flaSJ f4ii*ndiim,fu»nit imanli irrtf ilgititlitnit fricrkmMtr Mlttr 
tniux »fl i*m frrfifm, Mt v«if frifinri , eti4mf inttr f^farttif 
ntm immijf ,m tfftt ftmin imra VMifatmiitA abf^iu ttrrnfiitnt. El 
Mn rifuttlmr valHMm,qiimtdt «>> utjuit imira ftmin*rt,fnl t»f» 
mutiix Mtlr*xit,i 7. 

Anfi finlHX in ferult ttlilhm trMnftijftr ui uliui mutt. hit fiflitim 
fit ii^iiHt<idum,txifiinti cim»xi frilri f'tf-fft,i 8* 

ftnidfi virrttieni buiuiftif* imftlinlit fifarstm.fil i»m iu fntrir. 
0> an vg»r ftfnruiim viueri vittni iimuur frtmititri tsfHtw 
t*m,\9 

JlMvir hitfacrit iaiti»im,rtjlifiltm vxtri^ijfii fttttt ^ rtiitri,^o 



17 Quzdio vliima.Qualis reftitutio facienda Cn : quando 
tonpore , qiio inucnttur dcceptio EcclcHz circa dilTolu- 
rionii matr.fcntentiam,c(\'um altcr coniux profclTus^aut 
facri» initiatiMjEt qiiidcm fi altcrutcr coniux fit iam pro- 
fcirus,autproBterivc|it,manifellumcltapud omnes, nuU 
lam reftitutionem faciendam, quod iam ptiusmatr.quod 
confummatum non cracdiiTolutiim fit pcr profe(fioncm, 
aut pcr illam dilTolui poflit , e.E*pmklit»,ktcoiiHrrf.e«Hi. 
Atqoe ita in hoc euentu decidit,c.Frtf(«mi>4f«r, de fri^.f^ 
n«lef.Sc docent omnes alleganJicum Glo(taibi,frr^,^«- 
mMnem. Edtamcn maximeatccndendum , an virgo illa, 
quam Ecclcfia arAam iudicaait , & nunc expcrieniia in- 
Ucnilurapta prioti vico , falua integtitatc recepecit femerl 
illius prioris in ra vas.quacunque artc, aut matricc attra- 
hentc:tunccnim ctimconfummatum iam fuetit , roinim^ 
djlToluctur prof-iTionc,quod bcnc aducctit Enriq./. 1 1. ile 
m<ttr.c,7.in cemm.pen.Q^od Ci reuera foemina ita ardla fit, 
ant vir ita dcbilis aut calidas , vc non poflit cum focmina 
hac coirc,vt fcmrn intra va< cmittat.fcd foias fundat : in 
<)uo cafu quando hoc iudicatut petpetuum £c immedica- 
bilcin'.pcdimcntum, dixunm dif}>.(/i.n.7.& fe^^.mmim. 
Ti, Sdfifhe^ eU i^dtrim. Tom. 1 1. 



t)irputatio XCIX. 36 j 

clTe nullum , mihi perfuadeo ( qi/amois in nullo audorc 
inucnerim^jadhucclfc vcrc irritum , acproindenon con- 
rummari.licctarte aliqua nbfquc viri pciietrationc fit re- 
ccpium fcmen intra vas , aut pcr matricis attraftioncm, 
qiiia valor matrimuhi) non potcft pcndcre cx cafu raro 
ac fbriuico. Dcihde,quia vciiticatur virum illuro cifc im- 
porentcm ad {bminandum intiavas. £t ali^s nunqu.im 
n.TC iinpotcntia polTet dirimete matr.contia DD.ibi alle- 
gatos, quippie fcmper poteiV (cmcn illud, falicm vafralt> 
quo vitreo|receptum jntra vas fccmineum immitti. Cafo 
atttem quo profcdione non dirimitut hoc mair.diccndum 
ciit de hoc profcfTo idcro , quod dc conftituto in racris 
dicemus 40. 

Et n coniux relifliis in fxcuload aliud tranfiilTct mt- j8 
trim. aducftcnduro maximc c(l , an matrimoniuro inierit 
ante.an poft aItcriusproft(lionciTi:fi cnim poft prof flio- 
nein.valcbtt, quamuis cohftct poftca impoteotiz falfitas, 
ac fubindc valor prioris roair. Secus fi anie profi (Eoncm: 
ninccnim hoc pofterius roatr.eiit irritnm, nifi altcro iam 
profclTo,pcrficiatur nouo conlcnfu, cognita cius millita- 
tc. Raiio cft clara ,quod in prioii cuencu primum matr. 
quod vcrc validum fuit^dilfolutum fic ptofcflione , & m 
obftarc nequit valoii fccundi matr. at in pofteriori , com 
dilTolutuin non fuciit , impediuit valorero fecundi roatr. 
Quod optimc animaducrtit Pctr. dc Lcd. d* mntr.j.^i. 
m.i..ilay.i.c»nrl.7. 

Quando autem vxore nunente in fxculo ?ir iam facris 3^ 
eft initiattis,fatentur omnes detefto crrore fenreiitix qu« 
prius roair. dillbltiit, viruro rrftuucndum elTc vxoii rcpc- 
tcnti : quia matr.non ofi diiTolutum. Sic tradunt Albcric. 
infitediS.lit. D.very.DiHertium.MXenC.i.p.fum.l.i.t. i^. 
ii.t<ff.^.6.Suppl.Piranx,trr^.Di«i#r»/i»m,n.7.8c ibi Rofcll» 
n.6.Sylueft.f.xi.n.l4. Enriq./.u.^^r mMr.c.t.n.i. Pctr.de 
Led. <^in4rr.^.8.«.z.(/M^.i. Limiiat bcnc Entiqucz, ni(! 
vxor fotnicala ciret , quia tunc ratione fornicaiionis , 
vir c(Tet innocen\,polIct iUam rcpctlcre, Secundo liroitat 
rv.f.S.M. ). in ctmmini.lit.L. nifi impedimentum cfTctez 
malcficio , & tranfatflo tricnnio ac atiis diligcntiis prc- 
roi(ns,fa£la clTet matrimonij dilToluiio.Tunc cnim quaro- 
uis cxpcricntia conftet iam maleficium cctraftc.non rcfti- 
toetai vir in facris confticutus vxoti repctcnti. Sed hzc 
limiiatio non placet : co quod nullo iurc probctur. Sicut 
nccapprobauimus n. 11. qiiod tJem Eniiqucz cumaliti 
ccnfuit,non po^Tc diirolai aliud matrimonium ab hoc 
maleficiato inituro, quod fi vxor non repctat viiuro , ne- 
quibii vit ad ipfam rcdirc. Cum perordincm facium fibi 
prziudicatir.Ita doccnt Albertc.V.ippl. Pi anz Sylu.t^iW. 
Subdit Petr.de Ledcfma proxim^ allcgatus , vxorcm no- 
lentem rcpeteie hunc virum , fed feparattm viuere teneri 
voucrc caftitacem.Scd mihi difplicct;ncc vidco cur ad hoc 
teneatur focmina, quod tcxtus hoc votum petens in vxo» 
te,t.C9nimg*ii4i,deconu.coniMg.(o\wm hoc peiit , vt vir dc 
con(enfu vxoris legirimi ad ordincs facros afcendat , ac 
cum ipfc afcendit iaro,nullus textus id pctic,quamuis vxoc 
fua iibertare vtens nolit ipfuin rcpctere. 

Acque vir fic reftiiiftus vxori tcnetiir tedJere dcbituin, 4 
quod illa iurc coniugali priuara iion fit. Aique ita fatcn- 
tur Ricard ^.difi.^t^. M.j.^.i.iid ^.Aftenfis i.p.fum.t.S.t. 
i9.4r(.t/n.f.7.Flofcll.i,Suppl.Piranz,Sylu.7).pr«c.«ifr^.SC(l 
an poffit is vir petcre , non conucniunt Dodloics. Naia 
aliqtii aufloccs , quds tactro nominc tifcrunt Ricard. Sc 
Aftenf. tkid. fcntiuntinicgruru fibi eflc petcrc : & corum 
opinionem vidcntur fcqni:cum cam in vltimo loco rtfe- 
rant , quia ille ex faifa vinculi coningalis ixiftimatione 
folutionisad ordinrs afccndii,vot6quc fc aftiinxii.At tc- 
ncnd iin elt,non polfe pcteie, quia is error f.iii circa cau- 
(aro i Tipulfinam,& ita non vinai (vt latius piobabo/i-io. 
i/i/r.9.f.i^)Atquc iia docent SuppIcni.Piianz, Rofella/ 
Sylueft. n.frtCAHeg: 
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^64 Liber V H. De impedimentis matrim. 



DISPVTATIO C. 

Ati (i ftntffmia dinoliicns prius i»ait. bii confirmata fit; 
ant ab ra Ir giiimo temporc non (It .ippclhtHir. rcira- 
(t mdi fit coroprrto crrofC,& q"o trnudio, aut coram 
q io iiidirc , ic ica rctiCfntia in cau'a matrimonij non 
tranfcat in rcm itidic.uam 

S V M M .A R I V M. 

SrntrntU mttrim0nii fimr iii fnflrmar». (imf Jnffrininint »iAfftl- 
l»iJHm,ntm^»*m tr^in^i in ttm >»i:t»'»it>,jtd ttmf-tl* frorin- 
trtSturtty ir raiit%t iif,milnr,n.\. 
Jn frnitmiinmnirimunii ^tllh ijit rwn tfttfiunt im.T*mitt!{iftmm 
fU'P trmnftSe Apf'BtnJi irrmiri >■». hni j«iM/i</>4 Ma '< ■ tsm IX 
iutriiii lim.ijuim er erJinr frmfm.i. 
JiiJix IX cf/iiit fttifl ftrii ImMir» riiraUiiri diOtm frnfn'i*m 
Jlnfifit rrtr*^4'ifirnffilUtiinim,nn firfiltmfmiriU"! 4- 

fffi' mmiiri imntfnMni k»ur fiiitinli*m.slif^»l rau:* i^rntiitni, 
rinri ditm fnri , (jr fi iudix nfn frtmUtsi tauf* tii'iilil'im, 
fiftaffrllari,f^ im duHi an raufa pt imfla.f^fiit audiii,]. 
"f^Htriei amiiimdui fit vilini fradiBam fentintiam imfnfnari , t. 
Amfr*f»mfli»fri frmiinila iHa,mqmM affetlatum ni» ifi,i*ifla-, ty 

itllifanti imimlitiam imenmtat cnm frtiamdi.j. 
An ifniadinfiantiam tauft iranfeat feniintia im eanfa feminjali im 

rrm iaditatam:itavt n»u« iihrll» niua^ta qurrtta vttndnm fitlZ. 
Anhit naua fuerrla fefiit ttiam Arihiififtifi.imter ful/iitsi tfifit' 

fi fujftafamii friftmitt^ riram ^aiindift fr»f*ntmdsfit,f. 
Jlmfifiil iliam dr-blififeif* de ritraaiin hmim femlrmtia ajiifi 

lim mmJlilAi fru frtmiifaliitt fim imiid mitr frefimalmr, lo. 
jlm f,n'miia har rramftat in rem iudualam. ifuead txfenfat, quarmm 
ttndtmnatm ifl fueeimlini in frieri fentrniia,l\. 
Au trar.fiat in rim iuditaiam riffiam tirtii tfftmnlh titltra valf 

rim mairiminii, li. 
Jlm trar.ftit im rimiuMra'am im fftnfaliiui , cy m mMrimtmii ifutd 

ncui cffifuitmirahi lifiiiml frtifi,'^. 
Jn ifuandi fnientia liu» tft in mai nmtmi fautnm, tramfeai ia rim 
iuiiitatam, 14. 

Jln iranfiat.iuaitJi ttnimx ai1'gamil ftttnlia diftBmm in ienere, ^ 

fuieu^uit.lS'- 

Jtn fmtiulia dimartij liMnftat in rim iHditaiam^ Ktmifiin},if. 
i r>R.zmitccndum c(l , id matt.rpccialc crtc, vt fcntcntia 
JL in conittgali caiifa lata, quaciinaiie circrjmfpcftionc 
primi(Ia,fi"cbis ab ca prouocatum fui:rir,confirmataque 
(it , fiuc lapfus tcrminiu .id apprllandHm fit nunqnam 
iianfcat in tcmiudicatam , ac ptoindc non ita cfticaccra 
oaAoritatcm lortiatur, quin rctradbnda (irqnoiic^ com- 
pcrtum fuetir, cam cnorc qiioJi lat.nm fuifTc. Conftat cx 
C.Leiter,de fent- & »*'^'V.ibi Mandd tjUAteti.Jiwkiicen' 
^iltrit fi per indit.Eccl.nenfmilft itiitiitie fepetreuei^Eccl. 
deceptimi,ipf»if*ci«tiijiciit mVjCJ- vxcr in/imml permantre. 
Idcin deccrnituc c.('enfiinj(m»ei, &c. Ttner^fet.&c. Fra- 
ttTniteitii, di fiit. & m*ltf. Et ita doccnt Ant. ee c. Frat. 
«.} t. & iht AbD.».ji. PUp.num.xi). Alcx. JcNcuo iii.J. 
^H*mHii.n.iG.\^ Kx\i.d.c.L*teT,n.Z^& ihi Alcx. dc l4coo, 
Tf.i i.Dcc.ii.i.dtcl.i.IiieU n.j.vtrf.littn vtdtimr:& clttn. 
i.e.udt fent.& re indtc.idtm Al(^x.dc Ncuo d.c.Cenfnngui- 
Hfi>.i j.Id.Dcc.f. Su*,iiii>pli*i-i^n.t6- in ntHa edit. de Mp. 
ptltiii.f:inc.rukr.de*ppelUt.n.iO.&c.liko\io,ad fin.ee.i. 
C»n.A,.dtcrtt.i.p.c.%.%.\ ijn.M.init. Etquamiiis G\a(^.d.c. 
FraitrHit.vtrh.Firnic^rieJnfin.ciwa n tianfcribit Munald. 
fmm.tr* de m*ir.t. de iiBpefibilnMtt ceemnde ^uidfi, cel. j . 
vidcatur contracium fcntirc"; .nit cnim in matr. tripliccm 
tantuTi fentcntiam c^Tc fetcndam, nec tcrtio appillarc li- 
cctc.vndc vidcturfcntirctranfirc in rcm iudicatam.quan- 
do duplici fentcnila cft confirmna. Et ita quafi hoc fcn. 
ticnccm impugnat AnccFrat.n. 1 4 At r^ vcra non fcntit 
conttartum;fcd lantum vult cranfirc in retxi ftidicataro jid 
himc finfum.vt pcc viam .ippcll .tionis nfqocflt ampliuj 
re.traifiari, fcd pet viam qurrclar. Q^oA vcrt^Timum cfV,& 
nos dictwus 11,4. Et ica intelligunt Glo(t. Abb. te c. Frat. 
n.ii.Prdpef.n.i9. Alfx.dc Ncuo $. QuamBiin.i6. Ratio 
aurcm cur fcn cijtu h.rcnon ttanfcat inicm iudicatam , 
lapfo ad proiiocindiiin tcrmino.auf bis confitmatatatqnc 
ita rcicindi valeat.curo conttatium iu fctc oinnibus aliis 
(entcntiis continf;at,comin»mitct tnidittir. Quod in relu 
quis fcntcntiv ' omKtcntis dctito tcmpore ap- 

f>clUicpo(rtt,i I i etaii:ac co ipfo quod non appel- 
jt , vidcatut confcutifc. Ex quo conlenfu ft ntcntia vire$ 
rci iudicat«e airumit, gijedftn/iittationcm , de ftnt-& rt 



imd. ibi , Cme» per h*c videmtur per initrpretstientm kifi 
l*'d fitnitntid p*ruiffe. At in caufa coniugali neqtiitcoBs 
fcnfiis oinittenris appcllationcm c(ficcre,vtmatr.< 
pcdimento ditimcnti initum fii validum : vcl vt i 
coniradiim difloluatur. Qyatc fcntcntia pcr ertotcm lir- 
cidcns illud c(rc validum.vcl hoc diirolucndum. nulla tA« 
tionc a(rumeic poteft viics tci iudicaix;fiuc quod bis ron* 
fif tnara fit.fiuc quid ab ea non appcllans ccnfcatur con- 
fcntirc. Quia fcntcntia tlla ttaniicns in rein iudicatair» 
foiierct pfccatum,fcparando vetos coniuges, vcl vniendo 
eos,qiii talcs eiTc nequcunt. At nullum vinculum qnan- 
tumcuroque roultiplicatum poteft firmare a£lum ,cx quo 
pcccatum confur^it. Sed aJuerfus hanc tationem pugtiat 
fottitcr duplcx obicdio.PriDr,qu&d fcnteniia pcenx cor- 
por.i!js damnans , a qua non apprllatur , tranfcac in reitl 
iudicatam, itavt rcuocari ncqucai compcrca rci innoccn- 
ti.i.nifi ex fpcciali Principis indulgcncia,/. 1 .ttdfin ff dttfU. 
l.Diui.ff.dt penii.Cttm tamcn pocnsc mortis ncmo alUniU 
prift.trc fo(RU.Ltk.bemeff. md l./tquilidm. Ncmo cnim 
pcoprix vitz dominiumbabct.Poftctiot obicAiocft,qiiit 
Oinittcnsappcllationi: non cenfflui coniiiuctc fintcntixi 
vt apctte pcobat tcxt. in c.Ce*icertiiiieni,d* etpptl' in 6. v bi 
dcciditur,ei,qui i fcnteniia non appctlaait, inirf;rum cflc 
contraeam alits rcmediis agcre , nifi in eam confrnfeiit. 
Ergo ex fola appcllationisomidione non dcducirui oon- 
fcnfus in fcntcnciam. Scd vtiiq; obicdtoni cgtcgic fati»- 
facit CMiir,n.dtcr,i. p.c.8.i. i i.n.iC. dupl.ft^. Pnori tie 
if fpondct , quamvi<i cxpteftiis confenfus iiil opcirtur , vf 
p<>lfit qiiis corpoi.iliter puniri tacitus c , fcu pt^- 

tiiis paticntia ca,qiia non .-ippcllans fini'. m tran- 

firc in rem iuJicaram,et valdc nocet , iure (ic (iilponcntif 
Poftctioti vcr6 ficfatisf.icit.Non appcllans ccnffiMrtacii^ 
confcntifc,admixt*ipfius legisauftotitate iJ pixfumcniis 
prifuniptione iuris,& iurc.non ad omncsefTcdus.fcd a4 
hanc, ne aropHtis de illius fcntcntix iuftitia cx ligotc dif. 
cuti po(Iit,non tamcn ne ahis rerocdiis aJ varios cfFcdM 
(ibi competcntibus vti valear, nimirura, vt iudicium iilud 
nulliim ciTc conftet vel vc iudicis iniquitas puniatni. ^ 

Aiqiicin hisfcntcnciis non ttanfeuntibus in rcm iudica- * 
ramporcft probari iniuftittafenccnciz,tam tc(pc£lumcti» 
torii caufxtquam icfpf ftu ot dinis procciFus pct adU caiifx 
quamuis tranfietit dcccnnium a tcmpotc kntentix. Sic 
Abb.f.^,«.».j.</r/JM.($-rci«»Wic.e?-i^i Alcx.de NciioM.4. 

Potcft ctiam iudcx cx oihcio pattc inuita proccdcrc *d 
rctraftandam huiulmodi fcntentiam,vbi dc crrorc ccitior 
f.iftusfvicrit. (jnod bcnc docet Card.f,Z.<i/a«',»».*'».t'f. /• 
gIoIT», fi,dt fem.& ttiudtcEt collat t.x(.Ptrr»,«d fiu.dt 
tUuert. ibi : Tiii efitif inttrtfl meur. itl» Mdhiitttd grituitmi» 
difelutre,i)udiliicite centr4£lMnefcun(ur.hr\i> ad )d tentri 
iudicem ptobat hic tcxtus. Quiafua intcieft.peccataau- 
fctrc. At gramirimum eft,illegnime coniiuiaos in matti- 
monio pcrfcuerarcaut legitinic coniundos fcpaiari. 

IntcIIigf tamcn 1. non tranfitc in rem iudicatam fcn- J 
tcntiam roatr.a qua dcccnnio app; llatum non eft,vc| du- 
plici fentcntia confirmatam.ad hunc fcnfaiTi.qiiin per vi» 
quercl.T ponit contia cam sIlegati.At fomit aiiiD i " ' 
rci ludicatx.vt prxtcxtu appcllaiionis corrigi ner) 
hoccft qiiod ciadit Gl.c. Freier.verh.Fernicarie , mj.n.ne 
fTig.& m/i/r/vtcamintclligunt ac fequuntui Abb ihn.iK 
Pr^b.n.i^. Alcx. dc Neuo , Quittnuit,n.n. idcm tcnct 
G]afc.jldreprimendum,verf SmfptndeitMrydt t>fc.inerd.& 
ibi Ahb.n.6.Am.c.LaieT.n.i.de fini. & re imd. vbi Abba$ 
w«w. lo.lmola w.7.ifii/.<J^ verfl'em videiur.hUx.ic Neuo; 
«.10. 1 i.Fel.«.4.^f/<ir,i,j & n.s dtcl^.^.l lcm Abbas f,, 
Suei,n 7. de nprtlleu. &■ iki Dec.<«m^/»-»Mi. • 6. in neun tdit* 
I J, m linoU clem. i .n. i .<<r feni.& reiudit.Vfmc.cV inetmi 
iitiiui.^.Patre n.i.de /eni.txc«mr/i.in 6. Couar.4. dtcr^i^ 
p.cS.^.ti.verf. Sinttmtietveri, Er hanc doftiinam colli- 
giint hi DD.cx Hoft.f.7/»#r. in fin.de fent.& reiud. vK 
aif (cntcnciam matrimonij nontranfirc in riro iudicatani 
quoad vcruacrm btne lamtn quoad lubtilitaini). 

SecunJo intcllije , qujmui. non omnino tranfcai tn 4 



rem iudicatam tranfitc tamen quo ad hoc.vt non indifcri- 
minatim cam impugnaic volcas audiatnr.fcd oportct al- 
legaic aliqua vcfinmilcminiullitizcAufam, qiiae iure op- 
ttmo iudicc ad id crcdrndu ducat.nein infinitu parscon- 
uaucnics audiatur. Quippe valde abfurdu circt, vt paflini , 
Cc indifcriminatim audiicturconiraucnicns fcntcntiz la- 

ftfo appclladi tetmino,vclconfitmarz.Quarciuflittz cau< 
it impugnaiionis cognitio ptzmiticJa cil k iudicc vt pati 
c6traueniens audiatur.Atque iri doccm lnn.c.T*n9r,n.vn. 
0itiud*.i€ftni.& rt iui.& ibt Huft.)f4ri»» in^.Io. Andr.f». 

i. p.\mMM.CitA.n.vn.vtrf.Opp»>n «W&#(.Bald.A.i.Anch. 
n. 4.Imol. H. 7 fi. Abh.c. FrettrniiMU, n.ii.defrii^. ($" ibi 
Ptzp.ff. 1 5>. Alcx.dc Ncuo %.QHfmHitjn.i6.idrm Abb.V.)f . 
infiJt eUndtfl.dtfp.& ihi Alcx.de li(.Vi0.fint.tdtm Abb.c. 
Laitr^.i \ .dt ftnt.&rt ind.\\i\ Card tf.Alex.de Neuo, n, 

ii. Felj».6uiff/-ir</.5.Quare iudct dcbct przmittcrcrum- 
matiam caaTz coenitionrin, non citato aduerfaiio, & ea 
appaienti iu(la,audiri debct volcns impugnarc rcntentiam 
fccus non.Sic docct Innoc.Hoft.fo.And.Ant.Anch.Bald. 
Irooi.Felin.«»/W./«ei«.Card.4/.c. Tintr.n.vn. vtr. Oppcno sd 
t»t,& vtrfQnt.r» circn.Ex in dubio an caitra iufta nr,audi- 
fi dccct,quod .tnimz periculum vertarur Iuxt.K.CMmy^/- 
ri4/i,( fi.vtrf.ExctJfu ifnt^,dMii9,dt 4pfe04t. Sic Hoft. d.c. 
7entr,n. a. lo.An<l.n.i j yf. Anr.n.ii.Aiirh.nnin.^.Card.ir. 
tm.vtrf.Qnmr» ci>ci(,qui bcnc fiibdit, H non przmifta tali 
cognitionc ludcx audiat petentem frntcntiam rcuucari, 
non poftcaducrfarium opponeicncc aiipcllare,fcd pofTc 
puniri iudtcem a fiipeiiori; aiiquc poftrtiain dici , inte- 
gium clfc adueffatio oppunctc & appellarc. 

% Hinc dcdudtur piim6 cerra reg<ila , przicribi minim^ 
poflc qiiotics audirndus fit volcns prxdiftam fententiam 
impupnarc:fcdidarbirrio iudicis commirrcndum, atienta 
caofa,qiiz coraco allcgatur.Sic Abb c.Lmttr,n.ti.de/int. 
& rt imd. & lii Alex. de Neuo , n. ii.Fclin.>i.6.i/fW«r4r.|. 

'f S^cundi deducitur.przfumi profcntentia ac pfocelTus 
turtifia.quando abca integra legitimurempus noneftap. 
laiu donec eius iniuftiiia.conftitcrir. Quarccius iniuftitii 
alleganti incumbit unus probandi.lta lnn.c.Bm€,tl. i.de 
tUtt.n. t. jirck. t. ^.6.tn rn">.n.i.\o KaA.c.LMtr,n.^.iU 
/hit.dr rtiMd.& ihi \nt.*d \]3h.n.i.& 1 1 .Imola|ir.).(^7. 
vtrflftmtr4H/it.\\'x.U N -uo,». j.cJ- n. Cou. alios allc- 
fpn>,^.dtcr.i.p.c.i.i.\ t.vtrf.Ex ^mhmeonfltit. 

S Teitii dcdacitui . vt hzc fententia rcfcindaiur, opor- 
mccondemnatum vti noua qucrcla, nonoquc libello, in 
petat eain caufam cont 'galem femd iamdefinitam 
irerum ad iudicium d<'dnci:& ftntcntiam teuocati ratio- 
ne erronis deiedti. Namquoad inftantiam c.iiifz ttanfiit 
tn rem iudicatam.Vt cnnftai e. Ex litttrij, itdfintm, dt in 
inttfr.rtfltt. ihi,Et MdmnditntiMmrtflituimm tdmpr» matr. 
ftfli$l4nttm.\h\ non dicit lextus, contta fentcntiam rcfti- 
toimus : qiiod ea numquim trannetit in rcm iuJicatam, 
quantum ad vetitaicm,led ait ; Ad andttntiMm rtflituimnx, 
ii eft,vt pctindc audiatur ,ficur potctat atadiri anre fcntcn- 
tiam.F.t ita doccnt Ho&.to.c.Exliiitry,n,\ ^.Ahh.c. Z,4- 
tir,n.\x.dt ftnt.& rtind,& ibi Alcx.dc Ncuo, n. i x.Fcl.ir. 
8u^c/«i«.7.Hcnric.if.i.lmola n.7.&e.^enfin£niaei,in fi- 
n» e».t. Coua ^.dfir.i.p.c.S.\i.n.i ..vtrfSecnnd». 

9 Quartb dcducitur hanc nouam qucrelam minimc pro- 
poni poflc ii fubditis fuffraganei ; coram Archiepifcopo, 
vtpote, qui intci eos folum eft iudex in caufa appellatio- 
nis, S< non per viam quctclz. Vt cft textus cxpfcfTus c.i. 
de tfc.lt^Mtt & t.Paftoralis.ii» pr.dt ofc,»rd,& c, yintrM- 
^libm^in princ dt ftnt,txc»mm. in 6. (^amobrcm quercla 
hzc ptoponcnda cft coram eo iudice.qui adiri poieft pcr 
(implicen) querelam. Sic Abb.r. Ad rtprimtndam,ntt.6.d» 
ifc. »rd. & enp. L*t»T,n. i o.de jtnt.& mWic.vbi Fel.R.4. 
dtclarftt. \. t.Vx.Ac^i:wn,n.\Q .& c.C»nf*n^u%nti.n.\G.i»d, 
rw.Couar.4.i//cr.i.^.r.8.$.ii.frr/r7Vr(i«.hicautemiudcx 
qai pei viam querclz adiri potcll.cft ipfcmct, qui ptimam 
rententiam tulerar.Sic Couar.i^i.Ponrifcx ctiam, vcl pius 
legatus.vt habcttir e.\.dt tfc.le^ati.Et docet Alcx.dc j^lc- 
UO,d.c,LM»r,n.\o. 

Ji. SMsht^ it tyitjtrim, Tom, 1 
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Necpoteft in hjiccaufa ctiamprincipalitcr dcdudt.i Ar- lO 
chicpifcopusaditi ;qiiam<iis aJuer iis piioicm i nrciniam 
opponaiuream nulU faiirc.qM^iacum a lcntvniia minimi 
appcllatum fif,adirui pet fulnn qiictclz vum;inquo cafit 
Afchicpircopum nonelTc iudiiCm compcn ntcmiiucifuf- 
f.aganei fubditos, probauimus n.przce lcnti. Sic F'ancus 
c. DUtfli», tf.i7.de iippeB*t.?(:\.e.lnliitrti tnfi. Jiofcdt' 
le^.y- ibt Deci.ndfi Couar.^.i/rcr.i ^.c .8.^. 1 t.n. 11, vt f. 
Qii4rt».Q^im\iii Abh.d.e.In liieru,n.pen.& n alitci di- 
ftingiiat cum Bartolo, l.Si exprejf<4m,n. 1 ^ d^ 4ppeli4t. C\c 
ienim diftingitit. Quando caufa nullitatis fenicntiz non 
priiicipalitcr.frd incidcntcr allcgatut : vt II qoispctat iie- 
tum ptonuiuiari f^ntcniiam , & deducit nullitatem inci- 
dcnter, tunc non potcft aditi fupctiot. tj^od cft vcrifli- 
mum. Quia caufa nunqiiam dcducitutad lupfriotcm , nid 
pci app llatinncm , vcl aliud tcmcdium zquiualens, auc 
deducitui nullitas fcntentlz.principaliter,quia,nimi(um, 
ditedle petiiur fentenriam pionunciari nulUm;&runc 
ait Abbas cum Baitolo, polTeadiri eum iiidiccm, qui fen- 
tentum tulit,vel fupetiorem. Ex quo infcrt Abbas pofTe 
adiri Archicpifcopum.quanJofcntcniialatacft ab Epifco« 
po fuff aganco, Sed ( vrbmcadiiertiini DD. citati.Jnoii 
cft verumpolTeiunc adiri Arch epifcopum. NecBartolus 
locuruscft de Archicp-fcopo , qui limitatam iurifiidtio- 
nem habet in caufisr<ffraeanct,ncropc,ad cognofccndum 
perfolam appel!ationcm:icdintclligitur nart.dcco fupc- 
riore , qui potcft ctiam per viam qu<.'rclz adiri; qualis eft 
lcgat(is,C4/i. I de efc.ltg4ti. 

Tettio intf Iligc fcntcntiam matrimonij non tranGrc in i f 
tcm iudicatam, qnoad ipfiim coniugium:'ecus quoad cx- 
penfas , quaium fuccumbcBs condcmnatus fxiit pcr eain 
lcntentiam,^ qua non cft appeUatum.Nec cnim rcftitucn- 
tur reclamanti poftea,ac doccnti erroicm fcntentiz Et ra- 
tio eft apcrta.fententia cnim matfimonij i Ic6 non iranfic 
tn rcm iudicatam ne foueatur peccatum, fuftinendo matr. 
itiitum,aut dilToluendo validu, Cvt n.t.diximus,)aaz ra- 
tio inexpcnfaium condemnationc cefTat ; & idc& roiiitat 
natuiam aliaium fententiatum,quz in tem ludicatam tri- 
feunc. Sic Fclinus c.£,4rtfr,i».io.in dtclar^t.'^. dt fint.&rt 
iud.(c renent in fimili.nempcin cxcommunicationisfenr 
tenTn7}uz in hoc pat eft fcntcntiz coniugali,cum nentra 
in rem iudicatam tianfcat,lo. Andr. c. yenermhUibnt p4nU 
pefl pr.ver4.QHtrimon14m.de ftnt.txcem.in 6. c «^» Anch. 
inpr.n»t4b.i.n.^.Uovnin,S.Torr»,nM.^,vtrf, Qutrtde JH4 
fMtrim»ni4.ft»ncMitod.S n.i,n»t4b.^,AntO,e Ctnptnfnl- 
nti,4dfi.di fint.& rt iudic & tbi Abb.w.p.Alcx.de Ncuo, 
li. i6.Imola4W/f.tdem Ahh.c.Adreprimena^m.n.^. dt »f- 
fic.erd,Ei hoccft quod dixcic Holt r#.c.C«w/4i»^«w»fi,i« 
fint & ibi Citi.fint, fcnrcntias has ttanfirc in rem iudica- 
tam quoad vtilivatem pfiuatam,fccus quoad pubticam. 

Qiiatti intellige non ttanfitc in icm iudicatam tcfpc- li 
€tn coniugu.at tranfire rcfpe^lu tcttij contta matr. agcn- 
tis,&: ita fi quidam tcttius oppofuilimpcdimentu, & fuc- 
cubuit , fentcniia contra ipfum tata h qua non appcllaaic 
legiiiino tcmporc , ita ttanfit in tem iudicatam , vt nema 
dcinceps audiatur volcns id impcdimcntum proponerc. 
Quod aftio populati vno agentcconfummctut,/.£«iw^«i», 
§,ln ptpulMrib.fi^^.de iurtiur.Ua Gofficd. c fi.dt cUndefl. dt 
j^nf.Ai hzc limitatio difplicct omnino.quu ea retcta fo- 
ucretur peccatum.fuftincndo maii.ittiium. Etitaeamim* 
pugnant Hoft.c.Ci»»i/4w^«x««,»».}.i^yi»f.(? rr i<i»it-. Anr. 
t» e.fi,n.it,q,7.& ibi Abb./?«r.Alex.dc Nciio^»i*.I'tzpoC 
liiim.4 fint.¥c\.(.L4t»r,n.\i.dtcl4r4t. \ \ .dt/tnt.& r» iud. 

Q^iinto intclligc.non tranfitc in remiudiLatam, quan* 
do cx illius fcnicntiz obfetuantia nutiitur pcccatum, nec 
confenfu pattis vtiiufquc poteft celTaie ciilpa.Vt li lata fic 
contra legiiim <m matt. dcctarans id clTc itrirum : aui iti 
fauoiem niatr.cum impedimcntodirimenti initi. At tnn- 
fii in tem indicatam , quando confcnf» vttiufque potelt 
ce(Iaie,culpa,& matrimon.conftarc. Vr li litigrtur an ali» 
quod fucrit lcgitimum mattimon. flllfgantt' altcto me- 
tum , vcl copdiiioacip feruitutis altctius coniugi? i f« 
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ignoraiam, fuccubuic hic, & fcntcncia-pionuntiatum cft, 
valuifTcconiugium, fiDonappcllauic lcguimo (cmpocc, 
tianfit in icm iudicatam, iia vt amplius ob cain ratiuncin 
reiradlaci nequeai. Quia cx oblcruacionc illius fcntcntix 
hu la confurgic cuipa,pofrunt cnim paites dcnuoconicn- 
tirc: 3c compellcatur non JefilKic.EtCvt aic Couar.y74riin 
ttlU(MiulM4)eA prxfumptio iuris & dc lurc.aduciius i^uam 
nulla admitcur probatio,confcn!um noiuim pixlliiuiueC- 
Cc ab ipfo per fcnicniiam viifloiqiii appcllationcia omifit. 
Atqueitahanc limitacionem Jocent G\o'\ fi. c. L*ttr,dt 
rt iHd.& 'bi. Aiu.i».8. Bald-«.f. io.in.Andy!. Abb. 
num. p.Alcx.dc ^caon.%.^d.n.i..decl*r.i.\:\eni,n.\.& 4. 
idtm Anc. c. InrtiHtt , K.6 d* (frtbdt. & ihi Abb.n.f .Dec.in 
n«H*edit. n. iS.ctncl.i.idem KhU.con/.6o.n.i.vel.i.Coa2. 
^.dtcr. t.p,c.i.^.i t.n.ig.f fr/!7Vrn«.Qiiats hinc conilat 
(entcntiamin rpunrjhbns de futuro latam tranfue in rem 
iudicatam, quando ca diltbiuuntur prob.ito ^liquo impe- 
climento,nec a fentcntia appcllatum cft.Q^ia poHunt par- 
ces (ibi prxiuJicate non appcllando. Cum rtiam pofTiinC 
omni fcntcmia celTante diiroluece (ponfalia abfque ali- 
quo peccato.Secos fi fcnicncia lata ftt in fauotem fponfa- 
lium.non piobaco impcdimento ditimcnci mair.ea enim 
non poceft in tem iudicatara ir.in{irc.Ooia foueretur pec- 
catum,compeilendum vitcutc iliorum (ponfalium ad m»- 
trim.irrituraincundum.Atquc ita docent Ant.M.c./«r«»*- 
rir,».6.ANb.i^>.n.j.Dccius in rt«utttdit,n.\i.ctncl.i. 

Hincdeduciiur i. non omnino cllc veram dodlrtnatn 
aliquorum.quos lacito notnine icfeit ^t\.c.LM»r^r.^.dt' 
tUr4t.x.dtftnt.&rtiHd.Awn\.\am fentcnciam infa lorcin 
ro.itrimoni| latam traniirc in rem iudicatam. Q|iia cun) 
non tranfitc cmanaric in matiim.fauotcm.non dcbet con- 
tia illud opetari, /. ^««4^ fsHtrt, C.de legib.Scd bcnc Fcl. 
ibi dicit hanc dodltinam tantum clTc vcram,qoando is qui 
mauim. iinpugnat.non allcgat impedimencum diiimeas. 
Qiiia cunc pollunc patces confcnfum nouum pcxdare in 
inacr, iuxta didla n.prtctd. Sccus ft impcJimcntum diri- 
nicns allegatetur ; tnnccnim quancumuis in Fauocem ma- 
aimoni) cmanaric fententia, declatando id cCTe validum, 
nequit in rcm iudicatamttanfitc. Qn^od peccatum fbuerc> 
tur;5{ quia ita ed ma(iiinoni| fauoi.iiiiirm diHolucre, ac 
valiJum tucri. Ec ita docent HolK t».c.L*t»r,inff. Ant.«. 
StritStn.fi.dt ttftib.& Hite/lM.& ibi Ahhit r.J. 

$ecunJ6 dcJucicui, itannrc fcntrnciam matcimonij in 
rcmiudicatam,quoties coniux allegins circiccitum ratio- 
nc impotencix alccctus, non alkgauic fpcciem iropoccn- 
tix , feJ in gencre impotcnciam : Se contca ipfum lata c(l 
fcntcntia , a qiio non appcllauic. q^oJ in hoc cafu ceiTcc 
animx pciiculu.tjtione cuius non tt.-infit:nam (i nequcilc 
vt coniuges habitatc raiionc vcix impoteniix polfunt vt 
ftatcr Sc fotot , c.Con/Htiati»ni,dt frig.& mdltf.Ucm quia 
faccumbens in hac gcncoli pctiiione^non pollcc podmo- 
duin allegare aiiquam impotentix fpeciem ; vti podec, C\ 
folain fpccicmaliquam allcgairtt.Sicui doccnt lo. And.c. 
Ji. n. x.dtfr>g.& ibi An(.K.6.Abb.n.4.C3rJin.y?4fimfn fr. 
Anch.».i.n0(^.;.Alex.deNcuo n. fi.Prxp. n. 1. Et iiain 
hoccafutcanlitcin tcm iudicatam.Jocent Abb.f^.f.jf.ii.^. 
Alcx.dcNeuo i^i,n.7.1imiians,nill potenci imminctet pe- 
ricuium incontinencix : tunc cnim eo quod fouerct pcc* 
catum non ttanlirct in cem iudicacam. Fcl.e. LMer^num. i. 
dtclMT.xAt ftnt.& rt iud.vn incafu hiiiut pciiculi, do^ri- 
nam hanc circdubiam,& fbrtc dicipofl"-, iodiccm ex of- 
ficio pcouifurum. Vetum luillo moJo hxc limitatio pla- 
cei : Ac ita exiftimo (ententiam hnnc non tranfire in ccm 
iuJicatamtfed fiiccumbentcm.n c appcliantein.poirc po- 
ftcaptobace fpeciem impotCMtix : (icnt allcgans confan- 
guinicaiem,& fcntcntiaa quo non appcilauit.condimna- 
nH.potcft rcmpcr vu querclx coiura fcntcntiam reclama- 
re.vtpotcqux in rem iuiicacnn non ctatiiiit.Ducot.quod 
In vcroque cafu fouc; 1 at prccatum , cum declnrccur vali- 
du n mactiin. ^uoJ conf' nfu partium , nrquit valerc ob- 
ftame iropediincnto dirimenti:& datur coniugibus fjcul- 
taft ai adiras coniugales ; Sc fi potens ad aliud tranfcat* 



dirimciut hoc poftcrius inaitiironium^citm tamen vatu 
dum (it. Nec obftat eos polL fine pcccato habiiaie vt fia» 
tics. Tiim quia Ecclclia non dcclatai coj vc fracres habi- 
tarc.fcd vc veros cor.iuges;cura tamcncalescdc mq jcant. 
Tiim eciam,quia idem proccdtt, «■xiftcnci cufanguinit;>rc, 
aut quouis alio impcdiuunto diiiru nti : nunquamtnint 
cx tiaiifitu talis ltn(rnti.T in rem iudicatam foucicciic pec- 
catum. Cum fcmpcc ponenr ab(que pcccato habicarc vt 
fratct & fotor. Et ita falfa clT.t dtciiio tcxtuum ;«neren- 
tium (entcntiam in caufa coniiigah nun cranfitt in tcni 
iudicatam.Tandcm , quiactiam ailcgaca fpccic impoccn* 
lix.fi allcgans damnatut.ncc appellet:ciim tan.tn vccac(^ 
fct impocencia,pu(rcc abfque culpa hahican-t^-nqnam fra- 
ccr cum foiorr. Et ramen in hoc cafn fatcniut aJuctfititj 
fcnteniiam non ctanfire in lem iudicacam. 

Tandem an fencentiadiucrtij, qncaJ thorum &- hxbi- 
tatioiic-m, tranfeat in tem iuJiiatam,dicemus lib.io.dff. 

DISPVTATIO cT ^ 

An di^foluco macr.racione impocentix vtri>ifut<conbgi$» 
& compcrto errore cx impotcmis fuinicar?one,aut |;o- 
ftetioris matr.confummatione,inttgrum fii poteniice- 
lcbraic diuortium,ob cam copulam iinpoicmis. 

S V M M A R I V M. 

ixfluMlmr quairufttx ttfnt JiffHlmmdm,». 1. 

jln itniMfi refutmft imfHtntt > mut mlltr: f ritiimnft t»^ Jiff mlitB 

l»m mmirimeiitiim, ^umnJe ternfrrif itrtrt imjitiiisiur jr.ki <;i.iv. 

ft/it mliirmtr iBHKtm rmtlt»* UUmi firmitmtunit ab miitr» Jimtp- 

nrttftiftvitur rmlit JiitiitnJi,».!. 
Kmiiiut fcrnitmtiinit mdmigt k tinim^i rtfmtmti imfilenttjicil fUlm» 

li innKtmii diimTiinm.H ). 
Siiiniux fiiemi dijfiluii mmrrlminie ffrnifitnr, nijuii mi imf.c'init 

rtfilii, ifumnd» injlnurmiut mmirim-El ixfliimlur. t. Gaudtmui , im 

fimt,dtdiiiirr.H.^. 
Firnitmtl» ctniiifii irrtfitmtii nim itfen/mtur fQrni<mliini feiiaii.fi.f. 
ilnfribmturtfiiiiiSllitdiftnliifrtJldum ftf»r»ii,m ienfu».mr„nm 

mliud mattimtnium.fifft diuiriirt it fHtuii firr.ittnti.n 6. 
Hlfutmtmr Cliff' affirim , fi imfiitni ^fmnt miiud intjnt matf in. 

tlari temfiiifmtiintm.El quid.Ji imfnini mnt* Etcli/i» ftat.sd miitu 

nuftiai irmn/itriiln.7, 
An fivir raliini frifiditatil (efafaiia,imtat »t tinfairmtl aliud 

trimtnii.m.ffjfit m fitiuii rtfiltiraiiini bmui tifula «>.8. 
Suid, fi mulitr ttnfeia fraudii fiurii,viii frijidiimitm itnjiiini.m.^, 
^id.fivir deU (ttruitfU. 1 o. 

jlm ftfmrafratitat arSiiudinii imnimodt ftrmin» matrim»iii,<ir df 
tl8i irriri.fefit vir illam reftU*rt,Hta lanium taiimi ftrat, atia, 
fid tiiam ciaiuimlii tum aiii vir» iHi tuffirtt , lefult l kifiriur 
^utdmm fenteniia,n. 1 1. 

frifeniimr fenleatim 4u3itii,m.\i. 

§lnid.fi mmtrimtmimm il> filmm imfiltnilam refft3iuam,difjlnium jf/r 
<y vttruii iiniuM *d mliud irtnfii i^iujium , id tibfun maKt, »m 
liteat innntnti diuiriire ttiicat iifult tiainxaiii mlitnut , u. 1 j. 
«Jp iH quid fi firnilmlHnfi ! 

1N hac difp. quaJruplex inuoluitur cifus diriuticnitus. ( 
I.cft,quan Jo coniux reputacus impotcns vel pot( ns foi- 
nicatuscft.Il.quanJo vitrcpucatus higidus,&: icic&f pa- 
racus, ad aiias nupcias tt.inficns, cas cuiifr.irmaiitt. 1 1 I. 
quando Jiirolutum cft matt.tationeomnimoJx afdiinJt- 
nis fceminx , qux poftca copuia fc<inicaiia niii coiwugali 
ab alio cognicaeft. Vitimus, quanJo raiione impotcntix 
refpediux, ic aitcruicr aliudconfumroauitroau. auc fct- 
nicacioncm aJmifit. 

In pciroo ergo cafu.quando difToIuto matr.iaiione im 1 
potcncix coniugis falfo tcputatx , altet ex iliis fotnicatut 
eft ; videtut nullum diuorti) lationc foinicaiionis iilius 
polTccflc locum. Qiiod folum adulterium, vipotc quod 
coniugi innoccnti iniutiam irrogat , fnfficienicm Jiiioriii 
■nlam ptxbcat. At in hoc cefTit aduhciiiim;cuni vicrque 
coniuxopiima fiJe ob Ecclciix fintentiam fc foluium 
tepuccc. Ncc obOati fbinicationi^ vitiocuni noncxtmi. 
Quia iuftc credcnsconiitgetn morfuiim,& fornicans.noiv 
dar iuftam Hiiiorti| caufaiii,<o q<>oJ a circtiirftantia adul- 
tciij libcr fit ( vt diccmus lib. 1 o. difp. 5. /;•»>. 1 i.jQuod 
idftm in hoc cafti miliiar. 

At cciiiinroum cft , rationc fbrnicationis adroilfx \ ; 

ccaiugc 
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Conlii^illo|iixrumptioimpottnte,& ob id feparato.lic»- 
le 4kcti , fi innocciis (it cclcbratc diuortium quoad tho- 
tum a« habitationcin .qiiamnis errorc puotis fcntcntix 
dctcdlo tcliauranJum fit matr.quoad vinculum. Conllac 
ex c.Frditrnitttu.dtfri^. & mnUf. vbi cum 1'oniifcx dc- 
cernat vxorem ration;. aiftituJinis prxfumpta: fcparatam 
tcitituendam cdc viro, dctcda ardlitudtnis f.ilfiute , fiib» 
dit hxcinifi /ifornicMrit m«d« «iy vira mljcntrif.vt fnimnt 
Pirprdtextu forniCMHonie , eint canffttmm velti dtcliHtrt, 
Atquc iJ fatcntur vniucrfi. Vcrlatur tam n non mojica 
difBcultas citca huius tationcm. NamvalJc vtg.tobic- 
ftio M.^r4c.propofi!a,quare GlotT*» c.FrdttrnitMty.verk. 
Farnicttio . ab hac dillicultarc fc cxpcdir diccni , ficiit cx 
futurocopulxeiicntu apparet rctto f iilTc matv. fic cx co 
appjrcic ictrociTc ininiiam irrogatam ptiorimatr. Ean- 
4cm folutioncm rrjdit Aftrnr. i.^./Wm./.S. r.74. «.i.f- 1. 
$cd hanc folutioncm in riii imptob.int Ant. to, c. f r4* 
ttrnitdtu. 1,17. Abb.T.io.Alex.dc Ncuoiii ^*mmt, 
n.ao.qjod licet cxfuciito cucntu rctrottahatut declara- 
tio valuti^ mitrim, xqnit.is cnim id pofcit : at «quiiatc 
dcAituta cft retroita^lio rcfp ft i inJucendi dclid adul. 
letij a l Jtuortium, at omnis fi'i;o fuper «quitarc f -nJa- 
tur.Addc vcfitatcm mattimoD j pendcrccx potenti« vc- 
fitatctvcritatcm autem adultctij ex maitimoni) cxillima- 
iioni. At f iniriis copii'» ciienius poiefi declarare vcram 
fviiiTc po cnnam :i } «.opiilam , ac pioindc pixccJcns ma- 
trim.legiiimnm fuiinmequit tamcn dkclarare coniugcm 
illum cxiftimalTc Eccl' fiain Jeccptam cflciudicanJo ma- 
it.irriium, ipruinquc.puta(rc,<.(rc valiJum , vt vel fic for- 
nicans fit adultrtij tcquifiti ac diuoiti) reus . quamobrem 
alum iraJunt folutioncm. quam ciiam ampl dkitur Bru- 
ncl.d* Ipanfdl.conel. iS limit.6.n.iy. Quod foinicans dc- 
detit oi>c>ain rci illiciti, it jue iJeo omnis r.ucnius etiam 

Srxicr intcntionfm ftq iunis fit ei imputandus luxta do- 
tinam Q\.c.Siv*ri.tt i.vtrb.lgntrMtrit t de fent excom. 
Cxtctum hanc d j.'!lnniin rcp:obabo /.9. t. K.i^. 
Prarterc-a.quiain mitcria irrpgiil uitati^ ex caurali homi- 
rtJio coting ntis.ctfi comm.inis fentcntia przJi^o inni- 
nitcns f.in larncnto,fu(lmcat homicidiiim piac^r omncm 
fpcm Sc ablq i; oilpa fcc itum, imputari ad iircg ilatita- 
tem l.inti oprram rct illicitar. At vcrior id negat , nifi 
quanrlo resill ullicitaintctdiil.i cft.ro a>ioJ fit Dcriculo- 
(a, '.jii.ire n»c placer h*v folutio. Et idco ratio nuiiis Je- 
clfionis eft, qnamibidcm fignificant Anton. & Al-x. de 
Ncuo,nimirnm,quodconiiix illc impotcns co ipfo quod 
copulam aftcn'auit, quafi potcntiiin fuam cxprriri vo- 
lcni, ncccirarift confcnfiim przftiti matt imoni| iniiirixi 
c|u« rx iltius copuix confummationr conforgere poterat, 
rx tila enim vrihcabitur prioiis mattimonij valot , ac 
Tubinde adnltcrij ininria. 

Hinc dcJnciiur, fi coniux potent nondumcertiot fiStat 
dc falfitate iinpotrntixaltcrius coniugis per fententiam 
a (c frp.uati forniccfir , non pnfTc ill iin icpdli tarione 
buiiis fo: nicanonis.a coniuge exiftimatoi mpotentr.quan- 
do pollea dctcda imp >tentiz falhiatc inftauratur ptius 
nutt.qujniins impoicns fir innoccnv , quia nimirum.ab- 
fqiic copula fjlfiras impot.ntix p'i incifionein deprc- 
lienfa cll.Ducor.quo J ca copula null.i rationc focrnaJuU 
Tetium,c6m iufte fe folutiim cxiftimarct, nccex copula i 
fc habita colligitnr ini^.iuianJum circ maii. vtpote quod 
noiicx viiio illiiisdiirulutum cft At hb.io.dijp.^.n.it. di- 
cam, quotics fornicatm cxcuf^ttor ab adulterij circum- 
ftArxia.non diii Jiuortium tatione cius.Ei conftat etiam 
ex t.^4Hdtmuf,dt diHart.in fi. vbi Jectditut vxoii dimilTie 
per lib.-liuin tcpuJij lempoic infiJrlitati», nonpolTeob- 
lici poft conuctfionem ad fidcm, ad diuortium cclcbran- 
dam,copulam coniugalem in alio matr habitam ad quod 
*a liinilfa tranfii. Ctiiii'- rationcm red ttint ibi Abbas n. 
•o.it tcx.de Ncuo,ijif,$.^«i AMrrffi,».4 qiioJ cuminfi- 
'del« exiilimeiu folui m.iii. vincutnm ptr rcpnJiuin.fce- 
(rii'u j I.) a ciilpa aJ iltrrij cxcufata fir.Scd nbiiLics,codcm 
*>644dtauii * <ieciJi ^ollc tiuic diRuITs obiici foini» 
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cationcm. \hv.N0n tttnen demiffor peterit thiicerefornic*' 
tiontmdimijft , pro eo tjHod rmpjit *lif poji repu4mm , mfi 
tiliM futrit fornicdtM. Atfoimcatio ilia vacabai adultcrij 
ciilpa, iUinillafciulK cxiftimarci avinculo piiorismatr. 
n^luum.Scd dictextumiutclligi dc foinicaiiotie admillA 
ante rcpudij libcHum. Natn admilla poft, non potcU ob- 
iici;co q>iod (lierit vttc adultcrium. 

Hinc turfusfubinfcrcur^nonobftantehacconiugis po- 
rcniis fotijicarionc inicgrum ci cfte , repctlerc coniugem 
r^paraiiim rationc impotcnttx , rcum fornicationis , fcu 
cupuix coniugalis in alio matiim. poftetiiks iniio lubitx, 
cafu quo n.Z.iX 1 a.diccmus , polTc racione hirius copuls 
cclcbriii Jtuortiuin. Ducor, quod non finc patia dclidla.- 
cum fornicaiio coniugis impotencis prxfumatur adnltc- 
rium,iuxta n.;.dida.L;ri:^um autcm huius coniugis po- 
tentiscft fimplexfoinicatto,quareficut hxc non prxftac 
futficicncem Jioortij caufaro , iia neccompenfac adulcc- 
lium altcriusconiiigis.quippc vt compcnfario locum ha- 
bcjc,drbcc vtriurqiic deliftum fulficicns clT' ad diuotiiutn 
(vt piobabo i.tQ.difp.6,n.^.) Ei conf.quia impotcnsad- 
uitcr iniuiiam irrogauic pocenti , fi lcmqiir coniiigi) vio- 
laiiit. Coniux autcm potcns ncutrum eftiiit ; vipote qui 
iuftc fe fotucum cieJidit. Tandcm q lii fi connix cetcioc 
legiiimc fadkus de filfo alterius coniugis obiiu foiiiicare~ 
tur.ficuc fornfcaiio iixc non cftct iufta diiiorrij cauf :(vt 
probabo/.io.^/p 5.». ii.) itaDccfoinicarione haccom- 
penfarcturadultcritim altciius coniugis,quo minus ratio- 
nc itliiis liccret coniugi cxiftimanii altcrum mortuum, 
diuoitium cclfbrarc. 

Quare nulla rationr approbo quod cradit Sotuj 4.«/. «4. 
^.vn.M.i.contl.^, vbiait Loniugcm racione fiigiditaiis fc- 
paraium.aluid macrim. confummanccm , pollc il coniiige 
porrnii fDrnit.anie duirrtetc lationc huius fomicaiio- 
nis.Drhcit enim in duobus. Prius cft, quod impoccns ille 
coniummans aliud mairimonium , reus quoqueaduIceri| 
fic, iuxra n. }. di£ta. Acqocidcb nullum ius habec oppo- 
nen.Ji ll jd adulcerium cpniugi poienci : ciiin vcrumque 
deli^um mutiu compcnfacionc abolendumcftct luxca ea 
quxlatcdifputabimus/. io.i«r4<^i/^.6. Poftcrius eft,quoil 
(ornicario illa coniugis potcntis nullam adutterij latio- 
nem fubeat;ac proindc qiiainuis impotens clTct innoccns, 
nulla eiret i ifta diucrtcnJi caula, iuxta,ff.4,di^a ; ncdum 
cum reus fic. 

Nrc (imititet anprobo quo.4 traJit Gl.J?.f. 1. 
%bi cum is rcxtus decidat frigiJum fcparacum ab vxote,6c 
poftmodum ilias confumraantem nuptias,teftitucnduia 
etlc vxori ptioii,autid cfTc vcrum, fi vtetquc aliud inicric 
roatr. aliasinnocentem polTc impotcnti obiicere in adut- 
terium.qiioad thoti feparationem . quare fcntiicompen- 
fati vtriulqiie copulam. Sed hoc conftat ^ veiitacc dcfi- 
ccrc. Idcnim adulccrium impoicncis non compenfacuc 
fbrnicacionr potentis , (vt probaui n.^.) ncdum copula 
coniugali. AJdc pocenicm bona fiJe alias cclcbralTc nu- 
ptias;ciim pro fe habcrct fenccnciam diirolutionis prio-> 
rum , nec ipfi incerdiaum clTe tranfitum ad alias. Ec ica 
colligitur cx Io.Andr.r.t.n. i6:i/f/ri^. & mdl.Sciii Ptxp. 
«.yf.vbidiciinc non polfcconiugi poicnti opponi alcerius 
niatiimonij confummacioncm , qnando auihoiitate Ec- 
clefix.diftoliico prioti macr.ad aliud rranfiii.Secu Ci ante 
Ecclcfix fenttnriam : Jcficic cnim iuftus tiiuliis:cura ma- 
ioccminJagincm ea fcp.^uatio & cranficus aJ aliud maiti- 
monium poftularcnt. 

Circa fectindum cafum , nimirum, quan Jo vir ab alio 
matrimonio fcparatus rationc filgiJitatis , aliud iniit ii 
confiiiumans , Jicendum crt liccrc vxoii prioii diuor- 
tiuin rationc illuis copulx cclebrare. Quod ca copuU 
aJulicrina fii ; vi ndi». ). ptobaui , dc forriicaiionc im- 
potcniis. Nameadcmcft t.icio :nec potuiiipfumab aJut- 
icrio m itrim. cxcufarc. Ciim nulla iufta ratione du£lu$ 
potiicrit illud inire:vtpote,qui ratione fiigiiiitam petpe- 
tiio dirimentis mattini. a piioii fcparatus ciai. Atqne htk 
dOccac GioU(.\.vnh.Refnr4rttdt frig.dr «n/r/.ibi loan» 

H H h ^ Auit^ 
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Ancl.n.^.Ale.J- Ncuo.n.9 /J.Pracp n.vlt. Hoft./im. et.t.§. 

§luM,ifr cr i]u*ndo, n.io. A\h<.t\cinfMt d^l.lili. D. vtrb. 

UiMtrtiHm tpsuli ptfi pri. lo.dc Fiib. infMm.ConftJf.i.^. 

t.i6.^.i6.Al{cni.i.p^mJ.i4.i7.M.).pitklt pt(l pri. Suppl. 

Piranz viry. DiMtrtinm.n.i.Sc i^Rofcllan.i. Sylu. ^.i 8. 

n.tt.c.ic^-Lop.t.fi.verif. Efd^tr,t.S.p.^.Am.C\ic.l.yinft. 

mjitr r.i t.ff.164. 

Tcmpcrarur hocnifi mulicrconfcia fraudis fuei it:quia, 

fcilicct, fraudulenrer falfa cft cum vii o i lus tr giciitacero. 

Sic cl.Hoft.Abb.Al.de Ncuo,Alb?tic.'oan.He Fri' nrgo, 

Aftcnf. S'.ippl. Pifanx, Rofclb.Syhi.GregLop.Ai. .Cuc. 

nHm.pT4U.mcgMX. Vcriim hoc non caret diflicuhatc qnia 

confeHio illa vxoris fraudutentarol^m operara cft, vt vir 

abea fcpararccurtariniuilaconiugisexpuKio nonubdat, 
qntn expellcnti liceat diuoitium ratione aduhcri) ab cx* 
pulfb adm.fli cclcbratcC vt dicemus l.\o.difp.^.n.S. & 
at hoc non obftancc, minime reccdendum eft \ commu. 
ni ac verifliina limitationc pofita. Difpar cnim eft raiio, 
qniacum in hac cxpulHone non conrcnferit cxpellrns, 
difTolutioni vinculimatri. ncquaquam ccnrecur iniutiam 
adultcrij poftcaadmifli condonarc- & idcb pottft illam 
obiiccrc addiuoitium celcbrandtim.-atconiux dolos^ fa- 
tcns impotentiamconiugt$,vtdi(ruluaiut matr.vinculum 
com dillblucioni conniueat, ccnfctur rcmnerc ac remit- 
tcre quodcumque adulcetium poftea admiftiim, aique il- 
ludreputare, quaH \ pcrfona macr. vinculo foluta perpe* 
tratum.ac proindc iure carct illud obiicicndi.ficuti co ca- 
rcrcc.conccdcns coniugi licentiam adi4ccrandi. Vt dice- 
mus lih. io.difp.f.H.i y?f. 

Sccund^ icmpcrani aliqui , ni(i ftigidus ipfe ad aliud 
maciimoniutn cianfKns dolo caructic. Quod aduUctium 
finc doio circncqucat. Sic cl. Abb.Alcx.dc Neuo, orcg. 
Lop.n.S.allcg.ui. Entiq./i.i 1 dt m4tr.e.y .in c0mm.fi. Sfd 
Itcet veriflfima ntlimitaiio In fe;mequidcm latet quahter 
vir dolo carctc valear. Cumracioni- frigiditaiis perpetuz 
matr.diftblurum fit:<rquercntcntiadeciaraius fit mattim. 
in poftcrum incun lo incptt». 
1 I Circateitium cafumjnimirum, quando ratione arfli- 
tuJinis fccminx omnimoJx mattim. eft diftblncumicon- 
ftac ex diftisff. ). pofTc inftaurato poftmodum mattimo- 
nio , eam focminam rcpelli ii vito.ratione fbrnicationis 
pbftea admilTz. At ditficultas grauis cft.an puflit rcpclli 
rationc copulx coniugalis habiiz cum viro cui nupfic 
poft prioiis matr. dtftblutioncm. Anfam dubitandi maxi- 
mam przbct tcxtus c.Fr*tirnitMu,dt fri^id.& m*lrf. vbi 
poftqtiain Innoc.lII. decidit mulietc lcparata ratione ar- 
Aitudinis, & poftca fotnicami .inftaurandum eirc matri- 
monium quoad vinculuro,prrmi(ro tamcndiuortio iilius 
fornicationi* fctminx, fubdithzc; Si ptfltMin confpedn 
EccltfiAnupfit memtraiiCj. ijUAmdim MTticultu iftt dubiif 
biluerMt.prdfiimi non dtbtt ^MtdftrnicMrttHr cnm illi.Std 
Hmide Hon debet cum itio dlitjMMtnm rtmtntrt. Vbi clarc 
icxtus conftituerc vidctur id difctimcn inier copulam 
fornicaciam & coniugaicm huius foeminz , vt raiione 
illius liceat diuortium : fecus rationc hnius. Quidam lic 
cxponunt.vc ptiufquam illa dccrctalis edcretur in lucem, 
non liceret diuortium rationc iilius copulz coniugalis 
Qii6d fccmina illa ar£la iuftc poturtit ignorare , mairitr. 
prius Ics;itimc dilfolutum polTc rcftaurari. Cum res illa 
nundum elTcc pcr Ecclcfiam decifa,ac proindc iufta cxcu- 
ninte ignorantia , dcli^o tribuenda non erateacopula 
coniugalis : at hodie licitum cft diuorrium ratione illius. 
Non cnim poreftcxcufati, poftquam hzcdccretalfs pro- 
tnulgita cft. Ita fcntiuni Inn.««. c.Fmiernit4iy,n.t).(p- 7. 
H->ft.>s.6.io.(^ ii.Ant.n.t?. Przpof.n.n.n«M^.9. Alcx.de 
N>^uo iii , $. ^^iHmMu.n, n. Albctic. in fMi diff.lil.l.veri. 
Imped.imp. I S i^ff\cm.P\Cif}g,verb.lmped.imp. i j .n. i o. 
Ecitaexplicat,ainodo,idcft,poftiliam dccretaicm cditam 
Sed Abb. ei.c.FrHternitHiu, n.)o. Sc 'RtOMWai defptnfil. 
r»ncl.iS.lim.6.n.i7.cxp\icmv.4modo, idrft, poft primum 
coicum ; atque ita fcntiunc ptimum coitum coniiigalera 
httic f«n)io« obiid miainac f ofTc aJ Jiuoiiium : fccus de 



fequentibus , quia etiam hoJic licic^ foemina hzc ad (e- 
cundas nuptias iranfit:cum przfumerc podic Ce altcti vfro 
aptam foic:ac pioinde printus coiius culpz itibui oequtc 
at habito ptimo coitu dcbct cognnfcric prius matr. v*> 
iuiftc,ac fcntcntiam cxfalta arAitudinik ptcfuu^piionc i*» 
tam : quare poftea cum illo viro roncumhens , tanquacn 
adultctij cca iuftam diuoriij caufain przbcr. Et non con» 
cedi diuoftiumratione illius copulz coniug.<|i$ ,fjtentuc 
G\,et.e.Fr4ternitMiu,verb.Ferni(Mrio,k Aftiniis i.p.fHm. 
I.i.t.i7.4ri.i.j.i. 

Cxtctum fateorme neutramexpontioncm caprtc pof- li 
fc,qu6d textus#«.r.Fr<ir(rni<«M,dc faminaomninoardhl 
loquaiur.Vt farrtutibi Alcx.dc Nmo, n.ij.jc 
conftat cx matronarum dcclaraiionc ibi propolitz, ibi.* 
^4 tnndem in fidt fuH tibi Hjfiruere cin/l4nter,jHed e^dem 
nunijuHmpiternt ef[t m4ter, 4hI ctniHX, t4nijM4m cni 
r4le dett4t in/lrMmentkt». Si etgo atdla oraniiio crat, non 
video cui non diccndnm fit , rattonr illius copulx conio- 
galis pofTc virum diuorttum peterc.Sicucn.S.piobaui (ri- 
gidum confMmmantem aliud matr.iuftam diuuiti) caufam 
prxbere.Cumin vcroque cafu cadcm prorins iriliirt rario. 
Quippc tam inepta cft illa ad mmTi qu^m hic ; & nrutcc 
iuftam tranfeundi ad alias nuptias caufam habcrr poruir* 
eo quod impotentiaabfoluraac petpetua,coram Ecclrfi* 
irgitimJ probata.vttique obftci,&confcflioptopria,qa«, 
fe impotentcsfjdt funt,qtiare cxiftimomulicrcm ratione 
omniraodz ari^itudinis i viio fcparaiam poffe i viro rc- 
pclliqiioad cohabicationcm racione copulx habiizcum 
pofteriori , cni nup{ic. Sicutn.S.de vico frigido diximuv 
nifi vir f audis fuctit confcius ,aut ipfa dolo carucrit. Vc 
dc virofiigido limitauimns n.j.t^- lo.Solum fupctcft ex- 
ponere vctbar.Fr«(rrnfr4(ii,<l/ /rij».dcfiimpia,quz n.prHt. 
rctiili,ac valdc huic dodlrinxobftant.Sed ca (ic inteliigo^ 
Textus hac diftmflionc viitur , aut mulier »t£ti a priorj 
viro fcpatata,ac poftctiori nupra.emifcrat poft fcpaiaiio- 
nem i ptioii votum caftitatisfolcmnc : & tunc ncutruni 
roatr. cft firmum. Non prius,quia tanquam non veti 
confummatum , &c profcdionc fupcrucnicnti diiroluiiim. 
Non poftcrius, c6 q"6d coniravotom lolcmnc przcc- 
dens caftitatis eft initum. Aut folo (implici caftiratis voto 
fc ligaret, & tunc (iconftateam cuin aliquo fornicatam, 
potcft prtor vii ratione foinicationis cam irpcllctc:fi au- 
tem de copuia non conftat,fcd dc folo matt.poftciius ini- 
co, qiiamdiu hic arciculuscopolz cum poftcriori viro eft 
fub dubio.non przfumitur cx folo macr.copula,vt fic re- 
ftauretur prius matr.obftat enim ar^litudo abfoluta tp(ius 
foeminz legicirai probaca in priori iudicio , ac fcntcntia 
confirmaia : Std 4midi ntn dtbtt cum iBo 4li^H4teniu rt' 
m4nere.\A cft abfque aliaindagincvel mora ("id cnim im» 
portat amodo.id cf\.,defdt /»#^»)tft fcparanda \ pofterio- 
ri roatr. ea fts nina . qnia ftatim conftat id eilc irriruio. 
Nam (i non cft arila , valct ptius ma r. & fic non poftc- 
rius;(i ver6 (it ardla, neucrum. luxta ea, quzdiximus de 
omnino ftigidoy difp.^tf.n.6.& 7. & dc mulicre omnino 
arfta,ibin. 1 8. ^ 

In vltimo cafu.ncmpc , quando matr.ob folam impo- 13 
tcntiam refpcAiuam , fepatacum eft:diccndum eft, neu- 
tium po^fc obiiccre alcctifoinicacionem,aut altctius ma- 
tr.confummationem ad diuoccium celibcandum, quando 
poftea detcilo crtocc prioris fcnrentix inftauraiur prius 
matr. De copula coniugali conftat , quia iufto litulo a 1 
aliud inatr.tr3n(iii:ciim in co cuentu vtrique facultas aliud 
incundi concedatur.Vrdiximut^iy^.^ J.n.jy. Dc copula 
auiem fornicaria (imilitct conftatquod vterque iufta ra- 
rionc fc fblutum exiftimarit, ac proindc fornicans rrinl» 
m^fucricadu1terijreus.*nccex ca copuia vcriias prioritf 
matr. conftabaut. Ciitn ncuter dcclataius (it omnino 
impotcns.fed rcfpcftu ilHus. Quatc dicendum eft dc hoc 
ficutn. 4. dix mus dc coniugc potcnii fornicantc poft 
prioris marri. difTbludoQca) , quia cadcni prorfus militac 
tatioj vt ptobaui. 

PISPV 



Difpucatio CII. 



DlSPVTATIp CII. 

Vuuni impotcniia pcrpctiia foperocnif ns tnatrimonio id 
dirimac .- eiufvc »fum impcdiii ? 

S V M M A R I V M. 

••;« fnfrTHtnirni mmttimnh ttnfmmmMtt.id Bcn .iVn/M/,» i. 
'Aif [itffHMHltrHlrfrfur ^u*dam frmirmtU^n.i 
ur ftnttMi* AuUitti : (ftxphi»tuf*m ,p fra. 
Jtffrnln in rr uutrim rttt.m-}. 

>to imftfotiA ttrutidi fuftrmnigiili nutrimtn!» Hntmi ttfals (jjr tf 
atti.iiutmiiii fimtn txtrafumlmiur} Htmifiui h.\. 

ji vir ftaMif/t mntrim.mnmihtu,vit vsidt ftntx^iin pt/il, 
tum fmin ntn fiimutt\n.iftTittt$finit,n 6. 

tnftniturjiniruii* JuiltriiM. 7- 

JUl ^mnii fismm» nt^uii vimitm faiium *4*tt, ftfi ftttn d'hiimm: 

tti nniaiMr ttiUtrr uS. 
An ifutnJi fxmin» Mfw/ «tffn* frtprit vii€ Jiffrimini fmirt , ti- 

UtAlar rr.idttt JttitmmiM.V. 
jtK p,rtrtCTttj4m}Rtfirimr ifiBit,n.lo. 

U- ::,tllU JlHcinil.B.l l 

Jlu ^i<rf-.f i.iMiir ai.fl» mmllttiuui fretmrtftttjl In firi ixlrtri imfl- 
HBIimviTi mr (u itUixftrin ift iri/Hii<f*fit filtrt rtJdiit^n.li. 

^Vando matriiD. eft confummatura, ncmo potpft in 

. n- 

1 . . lo- 



^^^^ . 

V^itiljimn rcuocarc.an p.t fupcrucuien 
. tiAii) ..airctui.QuAJ ics ccttiflima fit matrm>. 
h moric naiuraii diilblui po(re,qu3ndo confummatum cfl. 
yU.i difp. 1 5 .n. x,& n.i l .probaui 



.At di(Ki.-ult.iscrt, tjuaiido fupcmcnit rratrim.nondam 
conlumm.ito. Qua iii re aliqui cenffni id dirimiper im- i.dic mnlta.elfc nccclTiiiaad ici cllcnti.tm, quzad confeC' 



nrt.iS.etnel.i, ADgles Ftorib.i.^.vbi de tr.arr.f.S.tf. i.Mi 
i.<ff>r/.i.F.nii(]./.i i.W« mmir.c. lO.n.y. /.ix.c.i.n.^, Tmlt- 
dt I. i.fum.c, 1 x.n.*,,y*ltMin ^.p.difp. i Q.tj.^.pimlt.^.yhi dc 
imfpicniia,trir/rDi*« *"ifi»i,Pci.dc Lcdcl.<<'< m4rr.^.j8,4. 
i.ia dmh.timtdaOijutd mouet tire4f»lut.*d <). C«ncJcy«m. 
Sdcrnm. vbi dc mair.c.5.n.)i.Baiih.a Lc4ci..ir tAAtr.dm^. 
4iS.r0ff(/.4.Manucl 1 .tm.fym.i.edit.c. z } j .n.i.itd^^.ViuaiiL 
csndeLSiKrnm.t.f.vhiAc matr.i».» tfi.Vcga t.tt.fum.c-H, 
cm/m to7.(^ i(t.Et nclutilperitis,GofficJ./Mii>.r. defigid, 
& m*ltf.n..^.Kn\.t.i..n.^.tii,i.Si ibt Alcit. dc Ni lui ji. pr;e. 
pof.i»«/ /i.Abb {.Exlihttu,n.i.i9.t.(fr lii Anck.fi. Alcz.de 
Nction.i.Scdicuni Abb.&: .Mex.de Ncnb, Gloiriii vert, . 
Comrj.ut,relni4Md nxtumfeMite idcm Pivticl.defpcnfH' 
iiii,ctkct.ii.limit<ii.S.n.i].tH\inC.i.pfmm.l.i (.ii2mi. vn.q. 
1.(9 i.i->.*.x>n.<].t.<ir t.xrf.4.i/t>:>j.t.Le.x rtgu 4 
*(<Gt<g Lop.wi.A/#>»/r ^o/tc Angi I.r*r4./t/4»fji»»-j, 
imfitd.i6.n.x.Sy\.vtrii.Miiir.B.if.t6.d!B.B. Afiftilla vcib. 
Mntrim.H.^H.TMcni verb.lmpid.imptd. 1 x.tftyt.Gacla r, 
Ad Umin f0.5.i.$,4.f.iiS.n.;.9.cr f .1 i^.n.j ;7.Maticn> 
zo lii. j. rtcop.t.i.rub.j^l.t.i. 1 9 i.Lancc \ot.iiiJl.imrit cMt.t. 
x.t.dedtuniiu,^.ltimfi<}i*is i^n*nfi»,vtrh.lgti,i,m,hi cffei 
iufta caiifa, vt Poiuifcx in co matrim, lato difpcnfarct, li 
mulcum limcrciurdc iriconimcntia altciius Coniiigis po- 
rcntis.Vt bcncdoccnr.Abbas d.c.Exlitttru,tium. ). c>° 
Aiex.dc Ncuo tt.x. B run. Ang.Lancc lot,^M(m> mBr^jii 

Ad argum. n. x propolica refp.Ad primum, vatias illius ^ 
icxtus cxpi/fitioncs ttadidi hoc /. 7. dt^. So.n.vhimo. Ad 



potcniiain fupccucnicntem. Ducuntur ptimucxc. ^ucd 
frofrofHijii {1.7.7. quod cll cx Gu-goiio lll. vbi con^cflii 
cutdjiii liccniiam migrandi ad aliud mariimuiiiiim , pro> 
{Kci imputentiam pcipctuam «xori piioii fupcrucnicn> 
tcm.Sccundo , quia non minus icqiiiftiir ad conleruatio- 
nem rci , quam ad cius clTcniiam. At mairimoni) cflcntia 
conlincre nequit,fi a principio adfit pcrpciua coifundi 
impotcntia. Ncc ergo conlciuari potciit , ll iilo iniio fu 



uaiionem minimc <^cnderancur. xd j. dic obligaiioncm 
reddcndi debiit iion fcmper coiv.icatt maiiim. fcd initio. 
Vt ccinAat , rt puflca coromuni confcnfu vrctque coniux 
piotueatutivcl aitci icut (it adulceiij. Ad vliimum dic cutn 
GiolTa,iiiv/r^.C«n<r«.vir,loqui lexium quando impoten- 
tia ptxcrflti maiiim.Et conHac cx iliis vcibisj5< mulicrU' 
vittum iUmd d ntttum conirMXit. 

Circaalteiamdifpucaiionis paitem vrgcntioreft diffi- ^ 



perucniat. Tcrti6, quia obligatio ad tcddcndum dcbituro caltas.qualiter liccat vfus matiimonij coiiiugalis, quando 



rcmpct comitatur niaiiiinoniam canquam iilius p.aflio. 
CcfrJiite crgci bac obligationc ob Impotentiam ftipcrue- 
nicntcin, cairjbiiut mattiinonij eirentia : vipotc quar abC- 
que ptopcia paflione fiibfil\ctc non valct Tandem ,quia 
A\ex3i\i.iH.c.exbierid,de frig^id.^ mAJefic. fccit potcfla- 
tcm altetiiis mattimoni) incundi , cuidam cuius vxor ante 
confummjtiuncm ccdditafuit copulzincpta, Et iia huiiis 
rententix fuiK Giacianus j}.f. infum. *dfin. Albeiicusin 
fim dt£iioH.lit.l.verb.lmpedim.imped. ij. lacob. Sprcngcr 
nm*!it»mMlefietirum i.p.^.^.4dfii.A\ex. Cancrius lib.j. 
d* fpanftUbui t. 18. tc Rubion. j^.i/.i j.y.a.dicit non clTc 
cenumoppofitum^rcd tantum probabilctvndc iianc quo- 
que fentcnciam pcobabilemexillimai. 

Cxteium vcriflimafententiacft,nec matr.ratum diiimi 
p?r quamcunqi impotcntiam rupetuenicncc in. Qiiod p:o- 
batur cx c.Hi ^ui ^ i.y.^.quod cll ex Nicol.Poncif.vbi gc- 
neraliier dicicur ob nullam impotehtiam fupeiucnicntem 
tnatr.ceirari.Et D.Aiig./.i.</* /erm.Dcmiiti in msnie, c.ji. 
& icf^itur f.Si f.v«-rm,jz.f .j aflicniat retincndadlc vxo- 
tem anrea du^am.non oblbnte quociiqiic corporis incd- 
modo fuperucnicnci. Etgo inielligit eti.im impotcntiam; 
cura ita vniuerfalicct loquatur.Deindc, qood rcccptiflima 
fenccniia lit.matiimonium ratum fidcliiiin ptr fol.im pio- 
tvflloiicm ccf tiflime *iifl'olui : auc probabiliier pcr dilpcn- 
fationg Pontificii.Et idci hanc partemfuflinent cxThco- 
logis 0. Donau. 4./ } 4.4.1.^.1 fri^iScotus ^.vn.col.x. 
Rlcard.^.i.f.UO' 1.«. vf .i.Maiorisf.i.A^/f.Supplcm.cab. 
^.vn.Mrt.x.corrpU.x.^uedinfert rxi.^ro^.Palud.^.^/. 17.^ .^. 
4.*>b. ecncl. 4. n.47.D.Ani. j.p.r.i.r.i.t.$.i.Abutenf.(.i9. 
Maci.f .^o.injf.cvr^.U.-itrolis ^.d.^4.^.vn.4.l.(T ibi Almain. 
f.*«.Nic.deOtb;llis f.t/n Socus ^ vnui.i.col.^.veTfQuid 
<Mi<«iB,Ooirtlong.<^.t"i.,(. i.Palac.</(/r. j .r»/.y.Cclaia ^.'^pejl 
*i*»iw/.Oiiandus </■/((». t;mV.^#^.8.Nicol. deNiifay«i^«' 4. 
y5w.<raC(5.r. j.</*i»»*ir.9.6.f«nc/.i.MarfiniisdcLed fm.i. 
p.^.j.6o.4rt.t.tcl.i,vtr/.Sed.dubium eJl.Vma.yp ffecul. 



co icgitime inito fupaucnit impotcntia i Et quidi ni qua- 
drupfcx gcnus impotcncii fupcrucnire potcli , dc quibus 
feotfum agcndum cll. Piimum gcnus eft, impotcniia co- 
cundi, qiiia in cam argtiiudinem poft maiiim.incidit vir» 
vt nrqucac vas pcnetrarcprz imbeciilitatc fua , aut ptx 
ftrminz aiAitudinc , quz mattimonio fupetucnit ; auc 
quod ill.ifcmcn letinctc ncqucat.Et de hac quzft.laic di- 
ccmus Itb.^.difp.tf. m «iiw.xo.vrqucad fincm,vt diccmus 
qu.indo liccac copula,& quando t.-i£tus. 

Sccundum impoccntiz gcnus cft.quandocft Impoten 6 
lia fola veti feminis tflundendi. Vi fi injtiim. inito vii 
vttoquc icfticulo otbctur.ita vc coire nrqucat , tunc enim 
non eft capax vcii fcniinis cmittcndi,(vi piobaui difp.^x» 
».t7.)Ec vidccui cuncnUn liccrc copuljm.Qu(>d foemimi 
vcruiu fcmen cmtttac,idquc dcbiio genctacionis iinc fiu- 
ftictui, drficicnu viiih (cmine. Et confitm. quia quando 
vrr nullo modo potcft intra vas fcminaic,fcd cxtra.illici- 
f u$ cft coitm.eo quod virilc femcn cxiia vjs cfFulum ftau- 
dciui concta naciiiam dtbito gcnetationis finc.Ciun ergo 
idcm contingai in noftro cafu in feminc fccminco,ctic ea- 
dem rationcilliciiaca copula.Quippc vtiumquc {cnicnadT 
genctationcm natuia oidinauit. Et idc^ huius fcnicncis' 
videntuf Ani.c,i.n.C'.defritid.& mmlrf.vrrf. Nuntjuid 4fi- 
lem,<yihi Prarpof.f». j.C^ Alex. d.^^ Nruo (wyJn^. vbi aiunr, 

Siuando poft macrimon. vircaftratur , illud nondilfolui, 
cd tcncri vxorcm quoad aliu obfcquia. Scd fort^ hi Do- 
dlorcs loquuntiir , quando pi nitus vitilia abfcillik funi. Ec 
cenec Pcir. dc Lcdcfm.j/r »n«frtin. if.6%.4Tt.t.dub. f.^ito4 
mouet circ4 fclut.4d i^.duhij princip4lu,in Jtlut.nd vlt. 

Vrrum cxiftimo ciilpi» vacare , fiuc p.-tat fnic rcddat, 
QuAJ vii ill i'irc ilio viatui vac^ns adui conuipjli.qucm 
nuiiim. pciniiciit. Scmcn autcm vcrum non cinitiicon- 
jingit pec acci<I<:ns. Sicut fi apettc conftarci vito prA 
moibo femen eifc cottufiti-.m , vel ftcrilc , vcl cojnils fir 
piopi tcmpus pattus,'ti qno non cfi poflib.lii gcncfiiio. 

Ad(i« 



370 Liber VII.De impedimentis matrimonii. 



8 



AtUc renibus dcctcpitis iam aJ gcncrandnro impotcmi- 
bii$ j ntillo iif g.ui vfum coniugi;, fi coirc valcant : folua- 
»urquc , quia obtinctur finis matfim.rccundarins. ncmpc, 
arJorcmconcupifccntii rcJatc.Non ctgo obftatdcfcau» 
vrti fcminis ad gcncran Jum apti.vt ob id ncganda fit co- 
polavcro matrim.coniunais. Ncquccftfimilc dc copula 
extra VM. Quod ca non (Ir coniogalis, ncciurc maitimo- 
n'| innitatnr.-qualis cfth.ibita int. i vas.Et itatenct T>ltdo 
i-/Um. c. I i. n.4.!oquen$ dc hCto eunucho poft mat.tm. 
Idcra tcnet loqucns dc fenibus , qui validi^ conttaxcicin 
Jcneftute.nec tam polfunt rcmencmlttctc.Gai-ia li- 
3o.f.i.f ^ f-H^-»- 5 J?. Vndc tunc vtcrquc potrrit 
petcrc , & altcr reddcrc tenebitar. Quia petit altci ius 
luum.quo orbatus non cft. 

Tertiura impotcnti« genus eft , quando firminacxpc 
"cntia didicit ^c nequirc prolem viuam ederc, ( vt his dic- 
bus de hoc conrultasrum. Cuidam cnim fccmina: nuptx 
o$ Uterale , vulgo cMderA . ita conftadum cft . vt f<rcum 
mortuum rempcr parcrct , nec rpes erat forc vt pofTct vi- 
«ura ) Et vidctut tunc nec pctetc ncc rcddctc liccte, qu6d 
concipiendi pericaloexpon3tui,idquefit in dettiracntum 
vita: corporalis & fpiritualis prolis. Atconrultis viris pcii- 
nfliniis virum cft . licere his coniugari» petere & redJere. 
<<ilod idem mihi placet.Ducot.quod prxtcrintentioncra 
& pct acciJens raots illa fcrtus accidat coniugibus fuo 
lure vtentibus; n?c tcncntut id prolis damnum vitare, 
cum tanto Jctrimcnto.ac cft coniugaios pcrpetu6 ab vru. 
coniuij abftincre cum maximo incontincnrix vtriurque 
periculo. Dcinde, quoniam mclius cft puero fic clTc cum 
otiginali culpa , & carcntia vifionis Dci , quaro omnino 
noncin-. Vt notatD.Thom.i.i.^.8j.*i.*4/ 5. & colligi- 
ror cx D.Aug./.j.cwr^luIian.f.g Et ratio cft.quiaoiigi. 
naJisculpacft pcccatumhabitualc:atcligibilius cft.cxifte- 
'c in terum natura cum pcccato babituali, quim oranino 
"on exiftere : ctenim licct , fi homini detut optio, potius 
A V^''*''"* •"0"c,& annihilarionem, quam pcccatuni 
aau.ilc etiam leuifljmum.Si tamen iam coramiflum fit.flc 
restclarct Deus fc nollc id remitterc, quamJiu homocxi. 

•[■i*''''"'^ meliu» ficeret eligendo exiftentiara , quara 
■nnihilationem.quiafiippofita Dci voluntate ,illc homo 
nec tcncrctur nec poiTct cuitatcid pcccatum habitualc.-at- 
qii-- ita modo nil D>o exofumfacir, id autem quod fcmel 
fccit.non tcnctut iara delcre, fiquidcm non potcft : at ob 
«d quod iam non eft in clus poteftatc.non deberd fc pri- 
uaie maximo bono naturali.qnod cft elTc.At fccraina hxc 
non tcncrciur reddeie, quia non raodicum cx morte fcr- 
nis in vtero ac difficultatc pattus fibi periculuro imminer. 
In quo euentu diccmus nhm.ftq. cam non tencri rcdderc} 
>d enim det rimcntum ab ca obligatione ipfam cxirait: 
qnamuis poflit iutc ruo ccdcns rcddcrc & petetc:ac vit tc- 
n|-atut illi petcnti redderc. Cum n6 habeat iufta dcncga- 
""'i-Quamuis probabilc fit no tcncri.vt dicemus «.11. 
Vlnmum impotcnux gcnus cft.quandofocminancquit 
pircrc abfquc proprix vitS" peticulo graui.in quo eucntu 
minifrftum eft iuxta di£ka rtHm frutiinti in hnc,mulie- 
icm non ceneri rcdJcre.Atqueitadoccnt Ledcrm. x.;»,^. j. 
^J> * \.c»l.^.vtrf.iiJiclrctbM </? ^^i.»,,Barth.a Lederm. 
*»'n4fr.<i,^.48.c,«/.i.Pctr.dc Lederm,^ w«r.^.5 S.4r/.t. 
«^/f^.Manucl. 1 .to.fitm. i.edit.c. i j f .».6. 

Sci dubium cft,.in pcterc & tcdderc liceat}Pett.de Le- 
dcfm.& \Unae\.nHm.prdc.Maegdti id negant.dicentcs cfte 
motule rcddcrc. qnod dominium ptoptix vitx non ha- 
bcat.vt illi integrum fit tamo cam pcticulo cxponcre. 
* * At mihi ptobabilius cft vttuque liccrc. M.ignum cnim 
eftet dctrimentum , fi re.npcr coniiigata illa debcret fe i 
coiru abftinetc.cum non immodico proptix continentix 
& alteriui coniugis dirctimine. Q^rc vt id detrimcntum 
vitct.poteft iiirc optimo vitam pciiculo cxponetc : eo vcl 
rnaxime. qii6 J nec id periciiliim cx partu ccttum fit : nec 
futura etiamconccptio,cx quapcticulura..id imminet.cet- 
ta fit. D;in<]c,qoia cum motbus cft diuturnus.potcft con- 
iui proptio pciiculo ccdcte i ad vicaDdum maximum in- 
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contincntix peticuluro, quod cx vfusconiugalis perpetua 
priuationc vmquc coniugi irominct.Vt probabo in firoi- 
li>niraitum, quandoconiux lcprainfrftuseft/. ^.dlfp.ijf. 

vt mfimiliibidicfmus.tcnciui vir huicviotipe- 
tenti rcddctc. Qjamiiis probab lc fitcum ncn tenerircd- 
dere.Cum rcntcntia nmm.»r*itd. relata, dicciisncc liccrc, 
percre ncc reddcre,fic probabilis. 

Tandcm , quando niulier certa eft de vni impotentia, 
eo quod ttiennium coh.ibitauonis iure pixrcriptum ad 
experiendumtranfierit.necillam ptobatepotcft. vircnira 
ntgac : ncc potcft conftarc pcrinrptdHt<nt m , quod i^ra 
virgo non ht,& vir intcgra mcmbra habcai.ncutci poieft 
pcrcre nec rcddcre.QMod con(>:t id motrirooniura cft"' it- 
ritum.Atqucitaapcnc docent D.Thbra. 4. d-i^infinJ» 
txpafit. lit. ver/. Stdfivir, ijr ihl Abb.Magnus *.j.*d vlt. 
vbi dicunt cam fbeminam dcbetc.fibi conrulerc iaccndo 
fcoffum.nc viro impotcnri periculura inconriiicntix im- 
mincat. 

DISPVTATIO CIII. 

Quando d.ibitatut , an irapotcniia prxcefletit , an rubfe- 
quu:a fit matrim.vel prxmiiFo examinc.an fit veta int- 
potentia, & an pcrpctua, vcl temporalis ; an ptcfunu* 
tut etm fiibrcquutani, vd non cltc veiam , ncc pctpe.r- 
cuaro,vt vcl fic macriro.valcat 

S V M M A R I V M. 

Btfrrfar trifltx ftt!tntU,*.\.l.^ |. 

^A»Jtimf*ttti* tji n*IUTtlil, prtfmMitut im dmHttifrtttffffi,».^ 

ii>MdnJi tfl mtttjemtmlit,vt tx mdUt/ini, vej mkfrijfleni frtfmmamr i4 
dtbii lun fmhft^uulmm.iHt ftimitmr tiaimiimm.m \. 

§lHiJ,Ji brxui itmftti ttft mairim.tiimfirtm rfi imtfntmtij^m t. 

^imii.fi dmbititHr ta imfititui» fit mainrmtii mitUtmimln m-J. 

Spid, qndJi H*n ifi dmhimm tirtm imfltinti* mmitctfiiintm, fwd cirt4 
limt Vtrumtim,*! firfiiHitmtim,Vel mutrjcnjuit/matimimfm.t. 

^■iVi ^H«ndt vir fi/l mair.rtftritmr fittmi *d itrrmfttmfiJduiit»' 
tar.mm ad virgiuim */* dHliamfiitm fii'-^ ijuid, tfinfJi dmbif 
tmr amfcimina ratiint ar3iim4ioii ffaraia leimiia^nr atr alii fit 
fmifHi i frimn virt ft£nefcibilii , ac fii id maiTimen^mmvaUdmm 
O nmid, qmamdi dHlitaiHr.an famima illmftfiii mijqHi vii» firi- 
imli rtJdi fir iatifiimimaft* vire,eHi mHffitX» f. 

A»fiaati dmbit imfiti»iia,viri,amt *rSitmdi»iif<*muaa, litt*twuir. 
intTi'0 II initi vti .' 1«. 

Sat.i/it aTgmmtmtil, I ( • 

VArix runt in hac dirp, rcntcniix. LTuft^nct in dubio * 
an impotentia pixccftcrit mattim, & ptoindc iliud 
fit irritum.prxfumi eam ptxccflin'c,acmatriro.clIcdi(rol. 
aendum tanquam itritum.Ducuntni pattis huius patroni» 
fCf c.fin.defri^id.& m*lef.\hi nccallcgatio nccprobario 
fadla cft,ruper ptioritate tcmporis^fcd probato malclicio, 
ac prxruinpto perpctuo pet ttiennij cxpeiicntiam , rcpa. 
ratura cft matiim. Qj^afi ius ftacim prxluroat malcfiL-ium 
prxccfllirc. Nam altis id probandum crar , vi tnaitiroo- 
nium lacionc illius diirolueretut. Sccund^.quia textusr. 
Lictt tx ^M*d*m,in fine, dt ttffii. & *tttfi*t. cx quo DD. 
communitcr coUigunt^in dubio fauendum cfic valori ma- 
trimonij.procedit quod mati.poteft fmim corcquifiucm, 
nimitum , bonum ptolis , .lut fbrnicationis vitationcm, 
Qnod roinimc contingit , vbi coniux eft impotcns , red 
vtioque fine ftuftiatui. Potius ergo cuncaducifusroaTri. 
monij valorem prajfumendum cft in dnbio impotcntiara 
prxcefliirc. Tetiii, quia iudicando impotentiain ptxcef- 
fificifauetur proli & continencix.Sic cnim coniux potens 
non mancbit eo maiiim.ligatus , ac integrum illi ciit ad 
alia<i nuptias tranfire , qno piol^^m rulcipiic : atque incon- 
tinentix pciiculum vitct. Et confiiroacur , quia prxruro- 
ptio in aliaiius fauorem indodla locum non habct, quo- 
ties in eius damnum rcdundarcr. Sicut in dnbio quiipiaai 
prxfuraituibonus : at fi ex pixrumptione boniiaii««i^uf 
redundsrct damnura illum agcnti : ccftat prxfnmpiio* 
Ncquod faiiorcalicutusinduAum eft , in eiusodium tc> 
loiqiieaiur.Contra rijj. tjuod ebf_r*ii*m, de re^ulis iuru im 
€.Vt cum Battolo.Fclino.Sc aliis pfi ipfum iclatii iradit 
Nauar. c»mmrtt.^.de re^ttl.num.yi, vtrf.no% tkfi**. Curo 

. ergo 
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Dirpucatio CII 1. 



•il^latmr hic macriinnuij . vt in dubio pro ciiis valorC 
^i«luida(ur,inJn^is(ic fiiuorc prolis, cctlair dcbM quo* 
lic» in piolii dimnuni it mammonij valor ccJit.-vtcon- 
tingit qitoiies dc antrct (Tiunc impotcniiac Jubicarur.Tin- 
dcm, quia quanHoquc cx parfcnti dclumiiut przfuropifb 
circa piztciitum;vt tcftatnt GlolT. /fw. c.Scrih*m,de firt- 
/iwP/.Ergo rx impotentu in pcxfciui rcpetta poteft iurc 
opcimo deduci pixrumptio , cxiiiifTe cain tcmpote prz- 
tcrito antc matri>iioninm initum.Ec ita loqneniei de om- 
niimpotenii«,arque ctiam accidcncali malcficij.rullitient 
hancrenc. ex lurifpericii , Hoft. f*m.tJtfrig.(^ nnttf.^. 
^•*imp»t€mUti-y •vtrf. Quidfi dnbneiHr, ^ c.Frtuem»- 
ttttit n. 4.vfrt. PrMtet Aiuinitm. tt t. Er ibi lu.An Jr.n. i 5. 
Abb.n. 1 6. A nch.il. I <5. ver. (^idrit fi rfi dHbiinti.?zxv.n . f j . 
Hent.».7.8.<^' 9. aI. dc Neuoii» . ^04«»««, m.y.i.dr 9, 
Idcm \\>\>.<fiji.i.e9.t.6cikiA.rn.ti 8 Prcpjf.).^4j,/«p«yf 
friHc.^n.6. Aftcnr.i.p./*«./.8 t »9.4 vn.^.i. Brunol.^; 
/penfi.cancl.ii.iimii. ^.n.tt. Rorcllarfr^. Di««rri«ni,i.4. 
Angel.Ptrh.MMrim.i im^edim.ii.n.vlt. Sy\\x.vtrlt. M^i- 
trim.S.j.i6.difl.'). DccfiecmptlU Th 't iSi. Vlonial- 
oos l.^.fi.& 1.7 *d /i»i./if.8.^.4.Grce.Lop,/.j. vttb.Dt ttd 
tmbmr^» ,tit 8.^.4. MiSiiSLX^dt prahu. caacl.il^.n.iy.Cr 
tenc.ioi7.n.\.Gictie'j^ilimin4 )o.f.t. $.4.^.1^7.^.^41. 
Matknzo lil>.yrtetpit.\.rnb jil. 1 .ff.104. Ec ex Thcologist 
RicarH.4.j^.}4.4.;.f.t.4^^ 1. Aivil.c.tp.Miith.y.^o.i/iyfw. 

*»r^.Pct.dc ^OXOlttl.^.dt m*ttfMl.\.Vfr. HiiMHItm prt- 

ximHm,iH /f.Vctacr.i.^. Specmii.^rt.^^-concl.i. Enriq./.tx. 
tit >n«(r.r.S.n.y .Emm.Sa,i/i fnm.veib. .'tiw/r.vbi d* imptd. 
ilirimeHt.inimptdimeyttt impiumit .infi. Et idem cxpli- 
cant Alex.de Nt^uo.^rnriq. & Enriquezi^ii^quando CX 
iHorbo auc inciHon: amiftt vir vuilti , auc vcrumque te- 
(licuhim , ttque dubium c(l »n ca tmporc-ntia przcefTrrit 
qucr. in co enim dubio aiunc przrumi impocentiain fuif- 
fe ante matrim.& irit hoc circ irritum rationc illius.Tem- 
perarautem h»nc rL-ni.Alex.de N:iio t» c.FrMitrmtmtitti. 
^HemHit , «.9. nifi vir atfcrat feVxoicin cugnouiirc, nec 
iprapctafpcA .m fe virgincmprobarc point^ tunc enitn 
ttit putiiis credi viro,a(que przfumi maicficium poft ma- 
ttiinonium acci i ifc. 

1 II. Scnt. ruftinctindubio nonprsfuiatimpoceniiam 
fiiifli: ante coniugium,quandoaltec coniux pccic feparari 
inirrim. tjtione impotentis. Cum enim (tt adtor, arque 
Inrentioncm fuam fundct in impotemia ptctcienti ma- 
nim. vtid cUIToluatur , non przfifmitur .cam ptzcefliirci 
fedii>Iiontu prubanJi incumbir. Secnt (I vterque coniux 
dilTolutioni afT-nfum przftaret, vcl fi »lter petac aliqiiam 
invxorcm truncnim przramitur impotcntiam ptzcef- 
fllle.Sic An:.c.Fr4ttrnlimtu,n.io.dt frig. 

i III. Sent.ait,imp(>ct:nti.tm accid^ntalem.q latii eftma- 
Iefictj,aui li virilia .ibfcifTa fint non przfumi pr.cccfltire, 
atquc ic« in hoc d^ibio v.ilidum cflc nurr.lra futUncnt gI. 
%\JI.\.i»fmiti.vtrh.Quadmiatm,infint, Goffc infmm.t.de 
fiigtd.dr mmltf.n.t /j.Ciid. Florcnf. q icm rcfTt Aiex.de 
iic\io,c.Lmiidmbiltm,in fi.dt frig. Jr m«ltf.K\\ch..c.\.fiit.e' 
t.ExlittruJnfi ««./i/.Monald./wm. ir.i^r »i.^/r. /. dtimp*- 
ttnti^ mtcidtHtmti ffmim in princ.Komin. rmhr.fffel.itmtr, 
«i.ll.t>/r/.^iinii«//7Mi^. Sui p1.Gab:.4 d.^^. f.vn.M.i.pafi 
ttralt. I .^H»d mftri ix i .c»iif / vtrf.Qmid imrit. 

4 Ptimaramrn conrlirtolit, qiuu^o imuof"nfiaeft na- 
((iralis,in dubio przr.iinitor eam przcefli Tc , Sc fic matr. 
elff nullu n. Ducor.q.iod ntturilia fint pcrpetua.& qua. 
litatem quz ^natuu^d , fcmpei int (fe ptzf imatur. Vt 
ptobat Mr no b pr*yi'»^i./.i.i(* '4.11. t. Poicft etiam 
prob4riraiionibus,& audloriiateD >Aotiim primz fenr, 
n,i.rclatz Ncccrcd 1 Dl). tcciiz (--nt.rpUrz «.^«cc.h.iic 
contiadiccrc , quia laqauntut dc irripocentia «ccidentali, 
dwm dicunr przlii ni e.iin fccutam vxjlt n uf. Et ita An- 
char.& C.ird(i).Florcniinus,aiidocc$iUiuifatcniur hanc 
<oficIiifioncm. 

j ' II.C>>i clolii>,qinn lo eft t.npntfntia acci^cnt.<lis , vt 
e> inalcficio.abrcilTione.aiit cx qtiolibrt alio morbo con- 
'i>'gcns,& fulficiciiu diligcnciaprcmifli conftate nci^it 
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an ea mattiro. przcelferir , an pociusfccuta (ic , quamuii 
valdc piob^bilcGr, ptcfumi eam pra»cr(1iire,ac proinJe 
•rriium eirc matrim.eu quod nuiltoiuin DotVorum audo- 
titate k uptimis tationibus fulciatut : vt conll.u cx alle- 
gatis iMDv.i.at mihi multo piobabiluis tll ,quod doccnc 
Audlores ),fcncenc. quos nNm.). rc(uli,ncmpe pizfuiui 
iinpo(en(i.im ilbm lubfccudm cire mjctiu.oninm , ac 
pr linde ij foilTc v.ilidum. Ducor.quod ctto ail mattimo- 
niuib omni fauore pcculinri dclli uium fic: pi^lrrvmptio 
iuris c(l pco ea partc , vt impotentia illa non ptzctllcrit 
marrimur.ium , fed ftciita fit. C6m ^nim riatutt ipfa ho- 
minem illum potehtem ysruduxcriti fllTerenti eum ali- 
qutn ly impotcntemfiiillcj incumbii onus piobandi, vt- 
potc cui .«duerfatur prxfumptio k natut:! ipu dcfcendcns, 
(vt in limili prob.iui /ii>. i. <///^.S. 1^:17. Cum ergohanc 
i>npotcntiam accidentalem non ptobctur fMilfe antfc ma« 
trimouium , non ptz umctut eo anrcccdcntt tempore 
fuilTc , fcd przfumptio militabit pro qualitate naturali, 
quz e(t potentia cocundi.Quarc non cfl opnS confiigere 
ad matrimonij fauorcm , vt pizfumcndiiin li eam impo- 
tciitiatn fubfccutam : id cnim ncccirartnm forer , vbi ipfa 
iuris przfumprio non conoinccrct im^^cntiam r'brcc(ia 
lam cire.Cumaiuem idconuincat przfumptio,qUz i na« 
tura ipfa proiicifciiut.in hoc eucntu,ce(Tan(c omni ma(ri« 
monij fauorcpr^fumcndumcftiinpoicniiam fubrecurtm, 
Si idc6 illud validum elfc Secundo , qi>6d cii^. Lictt tx 
tjm4dAm,dt ttflih.O" miieft.infin.vn^c DD.dc<(ucunr in du- 
bio pro matiimonij valotc prz umi , non imituur pccu- 
liari matcimoiii| fauote,fcd racionL- ipla cx pnncipiis na« 
turaiibus deduda. Vt condai cx raiione in eo ttxtu fub- 
iunda.ibi : laltrmhilimt tft tmm dliijmat eantrm JtdtHtm he- 
miHHm tLmttttre c»pHlHios,^Hkm eoniunnoi ttj^inme cenir4 
ftmtmts damini ftpmr4re.M in hoc eucntu eadem rario mi- 
I cac : nam indubio , nec hjbita fufHcicncis impoiemic 
piobationc , quz ma(rim. ahtecedetei , ditimerctui illud 
conrra Icgcm diulnam , cx dubiis hom:uuin ce(\imo iis. 
Scd diccs , hunc tcxcum minimc fauecc , ^u&d loquatut 
qiunkio impedimentum cH ex folo iure buroano, vi con« 
(iat fl illis Tcrbis'.C«>iir4 pmtminhtmihumdimiittre capm- 
taiai At impcdimcnium impOtentiz diumii lurc nacurali 
ac diumo.S^ d dic dum teXtus ait.contra Itatuta hominum, 
non eir; fenlum , id e(l , qontti (\ttata Ponti6ci.m : fed 
fcnfu^ t(l, id ci\i contta huminum teflimonia firmitate 
necelfatia' dcftuuta ad concluden>lum mjitim. iam con- 
ttadlarn rflc irijtum, ac proinde non ccrtam , fcd dubiam 
fidem faciunc. Etconftat hzc cxpofitio.tum quia etiaml! 
iinpcdimcntuin (it iutc humano duimcns , maocrcni vti- 
quc coniiigcs illi contra (latutiim inris diuini ac naturalit 
copulaii : quippe elfct illotum concubitui focnicarius: 
tum etiam, qiiia id conftac ex anccccdciuibus in co textu, 
quzomnia vcrfabantur circitcftmioniocinn profcrcndo- 
rum circunftantias, vc fidcm facetcnt ad nutriro. dilfol- 
ucndum.Et iia conclufit Pontif. x,quandn hzc tcftimoni* 
non in iis ciicunftaniiis vcftita funt , vt fi,icra ccr(am fa- 
ciant, lolcrabilius elTccontra eatcltimoniadmutcetcali- 
quos copnlatos , quam cooita llatuta Uci fcpaiatc lcgiii- 
roc coniundlos. 

Liinitatcin camen hanc conclufioncm.nifi breue tem- ^ 
pus ^ matrimon. concraflo vfquc ad eius coufummatio- 
nis tnten'ionem ttaniiillcc , ( vc coromunicei accidit. ) 
Tunc cnim non ptzfuinitur cam bteui tcinpoie impoten- 
tiam .Ilam accidiifc, fcd potius przfumini.^um cft , cam 
priorcm matiimonio fuilTe. Ec in hoc cafu all'cntio^rir*4 
/«ff/. naiin.i . rclatz. 

t^ >d li f.cla fufScienti indagine dubicetnr j ati iin ^ 

Eot^ntia fit naturaiis.an potius accidcntatis:exiftin)o in 
oc dubio accidcntalcm (jzfumi , & ita poUctioicm 
matriir.on.initio, Qjion am cuiti potcnuaa.l copularo (it 
homint vonnatutalis, vbi dc iropotcntiinatuiali minimi 
conftit,non vtiqiie ea przfumitur.fed fi aliqua (it impo- 
tcntia , cenfctut ac pizfutuitut caro cx accidcnti aliquo 
ptofv&amefle. , . . 

111. cbn 
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1 1 1.Concluno.QoanJo non vciracur liubiutn circa an- 
kcccflioncm iropotcniiz,fcidubi(atut, an veca inipoicn^ 
t>3 llc, sc jii mittimonium confummatum tit , nccnc : Sc 
aJh bita fulficiciui diligcntu id dubiuin vinci ncquit: 
ccii.co in hoc dubio pcz umi pro mairimoni) valorc.ncc 
iliud icincl iniiiim p Jllc Jiirolui.Ducoc.qiiia cum quilibcc 
njditalitcr prxlumacur potcns, aflcrcnii vtrim impotcn» 
tiam,vbi ea dubia cO,incumbit onuscaiii prob.indi;^: 66 
ea iian ructit ccrto piobaca, pcxrami(uc pro ludiuli po- 
irntia,.iclubindc pro matriinoni) valur . DcmJcqiiiiJ in 
hoc dubio poirclfio (lct pro inatiimo ii >.Cum id contra- 
dliimeirc coiillet, & foluin dtibicetur cius imp.dimen- 
to.qudJ nunquam przfumitur.Przccrca prnbarnt cx do- 
Acina Innoc.r. i.</r/>i^i<^.C^ m*Ufic.num.^.fin.vhi ait viro 
adcrenci propriam potcnciam , ne dilfuluatur mairimo- 
nium.fidcm habendamcnc contrafocminam cam ncgan- 
tem.Et cam fubdit rationcm , quod quilibct prifumaciit 
pocens, & qiiia (lat pro matrimonio quoJ fuuorabile cft. 
At iJcm confciunt DD.afrcrcntcs.etiam focminx fjtenti 
viri potentiam.& ab co fc cognitam , ne diiimatur macii. 
pocius credenJun^lVcquam vito ncganti : camquc red- 
dunr cafionem , tpta (lat pro matcimonio quod f.iuora- 
bilc cft, ( quos refrrain difp. i o^.n.Q.) ccnfcnt ctgo hi.in 
hoc dubiofauotcm maccimoni) pr.rponJccacc , vtvalcat. 
At idemetiam confcrunt Innoc. i fin. dtfri^id.f^ m^l. 
Corfctas in fnu fing^ulnrib.vtfb.TtfiuyfingulmTi incipitniit 
Dutttfiei JepoiHniiPcit .GiCg.in /j)ntAg.iiir.l.<) .c, ii.n.i i. 
Fuiuiu> Pjcianus de prot4ui»nibit4,t.i.c.fo.n.6x. vbi aiuhc 
pari nunicco tcdiuin ncgamium vicum frigiJum cdc, po- 
tiuscredcndum effe , quam afl^rmanciuni cidein numcro, 
£c rcdJunt rationcm , quod illi vccifimiliora & apciora 
nacucz dcponant, luxta quam ncmo fcigiJus pcz(umicur. 
Ergo in dubio pocius prcfnmituc po:cncia, quz viroclt 
connaturali). Itcm.quia c.Frattrnittnii ^vtrf.Q^Mmmi igi' 
tHr,dt frigid.it^ wi4i*/.deciditurfocminam ratione at£titu- 
dinis pczfumptz fcparatam ^ vito , podctiquc ab alio (i- 
mili cogniram.ccflitiiendam clTc prioci viro, vt cxpciiatuc 
an cam (iiniliccr cognofccre portit.Cum camcn nuncon- 
ftec , fcd folnm pczfumatui ciuspotcntia. Ergo in dubio 
vetitatis impoccntiz non cft fcparanJum matiimon, Et 
confirm. c[\ii:kt«d.c. infint , quanJo poll initum matri- 
mon. dubitatur dc impotcntia , concludit Pontifcx non 
Facile iudicandum : cum finalc iuJicium pcndeat ex fu. 
turo cufiuu. At a in dubio c^Tct dillolucndum matr.cfrct 
fjcilc iuJicarc , & finc fufficienti cettiiudinc. T.mdcm, 
quia c. fin. defrigid. (J" MMltf. poft odo annorum cxpc« 
ricnMani, quibusconiuges commif».cti non potucre,con> 
fulic Pontifcx, vt itctu vaccnt cacn.iIicopulx.Ecgo rcnuit 
fi-paratc m.urimoijia dubia ; .ilias tam longa cxpcrientia 
contcncus tlTcr. Et hanc fcntent» in propriis terminis fu- 
ftiiicntSotus .\.difi.'y.^.tf.vn.0.i.cel.t\.virf.Rcg44 Muttm,Sc 
Lud.Lo^t.i.p.infiruS.vbi dt mMtim.c^ i.f«/. j. ^««/0 mte 
verf.Ttriio diciiHr, vbi ainnt quanJo clapfb cricnnio non 
potcftconftarc.an inatr. (uconfuraaiatum , & (ic an (1t 
impotcntia.rcdubia profcccnd.-im iftc f<.'ntentiam inma- 
tr. fauotem , ne dicimatur.-alioquin Cinquiunt) firaudibus 
& dolis ftcrnerctuc via. Nec ccnroo hoc eirc aduetfus 
DD.ptimx fcnt. n.i.cchtx. Quia illiloquunturin ca("u in 
qiio de impotencia conftac , 0( fo!timdubitatur,an ra 
matti. przcc^Tctit , & ccnfcnt przfumi cam pizccffiTe, 
vc dirimacuc maiiimonium. q^oJ illuJ, quando conftac 
dc impotcncia.omnifiuorc d;ftituium (jc. At in cafu no. 
ftiz concludonis non conftai dc impotLntia , fcd ca du- 
biacft.Sc pczfumptioft u pra potcnti .Cvt nupcr piobaui) 
vndc non eft curm.uri, id fauorc priuari dcbcac, vt in 
dubio pro illo iuJicctur. Dixi aniem in condunonc, 
qiianJo dubitatiu in rationc vciz impotcntiz matri- 
nion, fit coiiUiinmatum. ^^iii (1 coultac iJ non cflc con- 
fuinmacuin , ac dubicatuc dc impotcntia , pczfcrip(ir ius 
c. LMHilMbiltm , dt frigid. & m^iUfie. tricnninin ad expc- 
riendutn , in quo fi conftat cos non potuiircconfumma- 
f c , ccnfctut impotcniia pcrf ciiia , ac ditin'.iiur mattim. 



Quarc concluho pcoceJit, CTtboic aiuni Sotns & ludd* 
uicus Lopcx^r«4riW «/IF«^«ri}quanJo co tticnnio «lubua- 
tur.iin macrimanium confumniatutn fir,ac proinJc dc vc- 
ricatc impotcniiz.Vc quia altcrconiux confummntionein 
affinnai altero neganti , ncc per afpcdlum potcft vetitas 
dcpcchendi, 

Quidautcro ccnfendum fit, quaniio vir poft mattimo- ^ 
nium inuciiitut potcnsadcorruptam ,fcd dubit;uurnn ad 
virgiiicm,quamduxit,poiens fit,diximus difp.^^.n 18. Sc 
quid quando dubitatur, an fa-mina caiionc acditudinit 
fcpacaca, cognicaquc cft ;ib ulio, fit quoque cognofcibilis 
^ primo,iSf ica primum mattimoniuin fit validuni:diximus 
ibi n.\^.Sc quid, quando dubitatur,an focniina illa potlic 
abfque vitz petiailo pec incifionem icddi apta vico cai 
nupfit , an valcat macrimonium ; diximut ibi n.i j. 

Tandcm dtibitabis , an ei , cui non plchc cogiii'a rft 
propria impocentia,culpz ttibucndum fit, fi admatiimo- 
nium tranfeat ? Palacios 4.difi.in.difp.i.c»l.i ^.pnuti 4ini» 
itrtinm ctnclnjionim , ait hunc non dclinqaerc mattiiro- 
niumincundo.ac pofteaeo vtcndo. Quod tticnnalc fpa- 
tiiun concedat EcckCii,e. LMitdahittm,di ftigid.& mmtifie. 
ad cxpetiendam potcnciam : at duroeft dubius de impo- 
centia, ^inquic ) non potccic pctecc , fcd tantiim rcJdcic 
iuxta c.Dtminm, dtftc. nupt. Al tcnendum cft,i>on lictie 
huic mactimonio copulaii, doncc tc diligcntcr inucfti» 
gata dnbium dcponat. Quoniam cxponitur iriitandi ma- 
triinonij pcciculo : ncc Eccltfia icicnnium cxpciicntic 
conccdcns permittit in co^dubio impotcntiz roaciiiTio- 
niiim contiahi : fed quando fcmel lcgitimc initum c(l,»c 
fuboritur id dubium , conccdit illud fpaiium aJ indji;. n- 
daro vcritatcm, & vr conftct, an mattimonium didblurn- 
dum fit. Et c.Diminm, dtfte. nupt. inictdicicur tranfiiu» 
adalium matrimonium, quando nonconftat , fcd aJhuc 
dubium cft , an prior coniux obierir, Nain placci ctiaro, 
quod ait Palac.f^/</.neTOpc,macrimonium incunti cnro co 
impoteniiz dubio non Uccie pctcrc,fcd tanii m reddere. 
Scd cxiftitno vttumquc hcc(c:& hoc quaniuis vtcique 
mala fidc illud iniciit ; non tationc po(Ic(rionis,quz malt 
/fide incipientt roinimc fuffcagatur , fcd quia cius matii> 
monij valot cft nccc(Tario di(cuticndus,ac quando de iin- 
potcntia non conftat, nullo alio modo difcuii ptjicl^ nifi 
habita copula. Si ergo hxc intcidicerctuc , (u(pcnfa c(fce 
Ecclefia, ncc portet ludicarc , an id maitimoniuro coi fir- 
roandum c(Icc an potius diftolucndum. Quare cafu* hic 
excipitur ^ dccifione c. Diminm , dt ftcmnd. nupi. vr pro- 
baui lih. i. difp. 4 1 . »»». j ). ad pciinuro arguniciilum fc- 
cundz fcntcntix. 

Ad acgum. Hum. i . propofica refpondcctr, Ad piimitm 1 1 
dic , cum tcxtum nil probarc , quia non pctiiuin cft i 
PontiJicc , an pr.Tfumacur tnalcficium priccinire, nrc dc 
hoc quxftio inilituca cft. vt id allcga(ctut,aUi probaiciur. 
Scditantum qu.xfiiuin cft,quandopiifuma;ut inalcficii ni 
perpctuum , vt fic inaciimoniun) (ubfiqucns dirimar : & 
rcfpondct Pontifex , quanJo tricnnio coh.ibiiaiiotiis 
rranfado non ctlfat.Ncc aliquamcntio cft fjda dc male- 
ficij antcccfliune, fed ea fupponitur : quia circa illam ncn 
vcilabatur Jubium.Adl'ccundum,& tcttium,& cunfirma- 
tioticm,patet cx didlis n,5,vbi probauimus non cpus ciTe 
confugcrc in hoc cafa ad aliqucm roatiiroonij fiiuoicro. 
Ad vltiraum fateoc id aliqnando contingcrc. At in hoc 
cafu non porcft habere locum eo quod obllet prziumpiio 
naiuialis, quz cft in contrarium, vt HHm.$. prubaui. 

DISPVTATIO CIV. 

An impotentia temporalis cx dcfcdn ztatis ad matr. rc- 
qiiifitz confurgc ns, iJ dicimat, & quo iutc : 5c 
quota fic hzc xtas ? 

S V M M A R 1 V M. 

ibielM 4/4« iltfidttfitr »d malr au JtttMt iffi iunfUlM,m.l. 
Anfiuii pifVlfimum ditm »»»i,qui txfliiur *rMi,'jft tmftum,i. 



Difputaiio 

fhffiiUi.tirtt Ifti J't> •itlttim ufnijitAm Jifimr ? «.j. 
^loin Jmhii fitfMmti'" fHtfii* •nrt tmlttrttirm trmfln»m-i^ eni 

vjui .iiftfunit s.fffitf ^ fJtttri ttMltm tmmi»» cmflnii B.4. 
>fMM4/ itA fuffUAt i-»trmla \. 

JU fii ftix4t*m<iiu>*ittt mttr-Mmlt 4fHi*m dttUimim.i. 
fhKi^tji'' " it>{iii*»it* fimi,m.y. 

t^mtiuTi J4J Um Jirimmt mttr. Rtfmmr ^utJjm frmi nA- 

rfffiirmr j.mitmitM *m iMr:i,a 9. 

jlm'i<' . ' /""J inMf imMim*fmnt4liimitmmi>mU*i,m.\m. 

■ V ,u ti »iii itfiSU Jiff4»f*ri^.t I. 

.«•ij , . , Jii ifif>fn,a.li.. 
itlmtr tm ^rfHautf.mil. 
rfjfa.i). lam »m »U* fmmKttri*. 

, r^Riu« qnim qoxftioncs JirpnranJa* Jefceniiamn!» 
\^ :'.iqu*certiota apiH omnrs. Primi 

XO! .. - i .uiii ad matr.vuli,)cinci»n'ium,cflc 

pubcrca:cni,ncmpc,»nn«m XII. in faMnina.vt conlht rx 
€.C»ntintbMitrM ileff.ii»p*.M viio loic annuin dfcimu 
«jtiartii-n.f. .-/rff/?</»«if/, &c. Ex iititru.tm.ti. Qur »tas 
jta .1 iir , qii6.1 tunc prefiimantiir h >hi- 

_ , . - I unllnfum coniug ilcm. Vt conll;it 
CX t. tnberei^iU drffftfUi.impmy. vbi hoc notat Gi. fifiMtu 
ab omiiib:u t;c:pu.E( q^iia in hac ztatc adncnit pvibct- 
la?. Cur aiirvin ciiiii» pubcfcam fccininx . ratis truditc 
tt.iiilant.Titacj /.6.m/»n#k>». j8. & Giiticr.4Mti;m. 54fr4- 
tnritm pmbrrmm,': t.CT i.C.fi <timtr/m vtniititntm. Cur 
atitcin cafem xtas tn vtioque Irxvi ad valotem iponla- 
lum dcli Iriciiir, Jifpat vci6 ad inati.diximus tilt.i.di/p. 
lo «.1. Hxcvcio ztaitam in viioqu.im in fcrmin» de« 
brt rflj ctinipl- tj. Sic claie colligitur cx t.Ctntintlmur, 
dt dtjp9Hf»t.im.'uk.vh\ ob valoicm mat.pu.lla; iioii Juo- 
dcnnit pondcratur cain pioxnnain 1 1. aiinit fuilTc. ac k 
viro cognicjin. At C\ non pctcrrtur duodecimus ann.i( 
complctus , noii tfTvt opu» pond;tarc vuninqtic , idem 
ConlUt cx t.AiitjlMiiettti, tal. ibi; Antt^mmm Mtl Mnnmm 
Xiy.ptrntnilfti.ar C4p Exliitry,t:i. ibi. Dintc ttmvttM 
pittr nnitura 1 4. Et t.ji.f.tit. pt oponitur cafus dc puella, 
qujtcitci XII. .inninn nnpllt, & tiirvcn dcciJiturconin> 
giuin iioii v.iliiiill iiiili ici.ii.iu lUj<iiU'at zta(cm,vbi Glof. 
««r^.Crrrirrr, aii ad modiciim tcmpus rcfcrti eam dldlio- 
ncin. Scntit ergotextiis non valcic mainm ftrminar.cui 
moJic iin ttinjius a I Xn. inniim complctum drficit.nin 
mA;:: 1 .ctatcin fiipplcat. Ei >ta fjtentur vniuetii DD. in 
(txubus all gititK. 

2 Saiis tamcn rft , (i vltiina dics anni duodccimi in fcr- 
mina 5e dcciiniqiiatri in viiu iti inccrpta. Qnod ita fa- 
oocc tcftamcnii dccrrnatiit/..^4 4M(r tff^dt itflMm. At 
matr.fiuot iion minot cft. Et iia doceni lo.AuJ. c.fi.n.i. 
it iiifp»nfitmpub.&i tbi Ant.n.6. Abb.)*.6. Card.«. 1. Idcin 
Abb.e.AtiitJlntiaiiet^.y.tad.t.Sc ibi Alcx.de Neito,ir.io. 
Brilnell. de fpanjiti.tancl.^.n.i, K.ofi.ila vtrb. ntmtr.i.n.^. 
S)lu.wr(.m4fr.f , yT.<bt n*vtfb.mittr \.<jm.6.n,j. f\x- 
que idcm cx multi^ pcobaui in xcate ad fpunlalia tcqui- 
titij.^.jtfj t6.H t. 

j Quate mihi non placcni quidan afTcrenics fufncere 
eam xtaicmad matr.valorcm.qnamiiis trcs dics cx ca dc- 
ficiant.c^^^iij ino<alitcr ccnrcatut tunc xiat complcia.Sic 
tiaJunt Hoil.t.Piibtr*t.n.^.de dtfptnf.im.pmk & Vcrairiix 
I .p. SpteiUi,*, \6.t/trf. 'P'iini fpan/Aliit, jicens. rcquiri iii 
ftrintna annum duoJccimum.vcl propc.Lt Pctr.Jc Lcd.x, 
p-4:fti.6o.*.l.cal.pen.verf. f-Itfiimbit blttriui,Aiccns fjtis 
rirc, quamuis deccin dies d.rrnii. ^cJ in limili Utc rrpro- 
baui/.i.W«y^,j 6.n.^. nnnpc , in rponlalibu*. Et profrfto 
Cidcirct verum.coriucict doftrina lot l)ockuruin,qiius 
v prutd rctuli, lanquam quid fprcialc dct.entiitm fauore 
matr. valere, qitamuis vliiina Jicn nnn llf complt ia, fcJ 
inccpta.Arqueiia in proptiis tetmini. docent Abli c fi.dt 
iUfptnfiiipmb.n.6.(^ \r{'nuc.t.PMberti n.f.ta.t.t.C ud.M. 
f.lS.o.i.Alcx.de Ncoo.f. Aiitflittitnef.n.tif .t* 1. Bt>tncl|MS 
tlt fi>tnf.coitl.^.n.6. Soiiit 4.<i ) ytj VM.f.vrrf. yii vtro 
Vir. Cfnf. lO^.m.^. 

^ i, . :iiL-i(uf , in Jiiliio nec marein nec fir ntnam 
pr«fumi genctationis apto^ ante Jidlam pubr itatis xta- 
Utn complctam : qtutc jinte caiti xtatcm alTctcmi hauc 
"ji. SMiihtt. dt AlMrim, Tom. 1 L 
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aptitiiJincm incumbet ontis probanrH , vtpotc qui prx- 
rumpiioncin conna fc habct. E( ita doccot Innoc.c.Cfff- 
tintljimr.n.yde defppnf ivpnb.Sc lii Ant.n. lo.^ e. ^mbe- 
M/,ir. ;.r*.t.vbi WaA.n ptiimli. ('lcnnc.n.x. Ali.x.di: N^-uo, 
t.A uabii,>t.% tt.i. Di.nuiiiic. canf.n.h.6. BibiKl.(/« Jptn, 
ttntl.:i.n.'i.dtdetrM.i. Nau.u./W>/i.f.ix. Hi'j'.u..8.L«. 
n.i^.C(ju.^.dtCTH.x.p.c.S.i:i.Kt implcta pubci-.atc pix- 
fumiiur hxc (;rnconJi puiciitia : ac fiibtnJc in cain nc- 
gantrm rr^nifcttui onus piobandi. Vt b.ni docct Do- 
mtnii.pioxiine allcgatui.Et taracn prxfuiiiptio h*c inti» 
tan(U'M,c>/nttaqii.>tnconiratiain picbAtio aJmiititut; vt 
bcnc docct Kuti. prnxtmc citatus. Acqiic hinc deducicut 
folitno cuiu' J mi obicftionis. Poir.tcnim quifpiam dice- 
re inittilcm cll-- h^ncdofltinam , ntilliqiic vniidcfcnuta, 
Ciim n.fcq diftuii fimiK, nulitiain, id ell, gcnerandl po- 
centhut .intcxratem completain adiiciiicntcm , fupplctc 
aftatcin.ac efficcre vt matr.tunc initura valcat. At noiicd 
iiiutilis , fid valic Jcrcruit ( vt in fponfalibus ctiam pio- 
batii /.1. ^r^.i^.M.io. I i.)i]uod ius in ca xtatc com- 
pl-ra prxfiiinat potcnttam g"netandi ncccflatiani ad ina- 
irim,valoretn,atq«ie ita mati.circ valiJum. Id tamcn ini- 
nimi prxfu n^t antc eam xtatem coinplctain.quatecunc: 
non con:lintc m^litia xtatcmfupplcntediir<>l ictur ma- 
tiiin.& allc(;aniihanctTialutain incunibci probandi onus 
Tc pioxime dixiinus. 

Secun I& con(Lit , in mair. malitiam fupptete a*catcm : 5 
atque aJ<.^ validum c(Ic mati.aiue xratcm inte praffcti- 
ptam initum.n tiink: adlii poteniia gcnctaiiJi,& (ufii:icns 
dir-rctio aj ublig^nJum.ldqu: cxptcGi dcfiiiitur c.Dt 
iUit,il i.c.Pmbtrei, & c.fin, dr dtfpanf.impub.U raiio cft, 
q iiaideo iuseam xtatem prxfcriDit,qu6 J ptziumac lunc 
puetos.Sc non ancca,Cc iuJtcio fuiBcictui ad niaCt.5c po- 
tentia gsuf ranJi prxditot circ. Qiiando cigo antca hxc 
adcllc conftat,ccdcc prxfumptio vctitati. 

Vtiiim aucem culpa (ic , mair. ante lcgitimaro xtatem 6 
inite malitia minimc illatn fupplcnte : dixi iiKi. difp.ij. 
num.f. Cr 6. 

Hts ptxmiiBs.fex quiftin hac difputatione difctiticn- 7 
dx (unc I. eft , Quo iurc Cti mair. irriium antc lci^iiimatn 
xtatcm iniium } 1 1. An fi xtatc completa puci g?nciare 
ncqucit.validi maii.incatflU quantum tenipotii fit tunc 
cxp.£bindum,ad cogiit>lccnJuin, an puci illc ficoronino 
inipotcns,vt vel fic dilloluaiuc raiionc impoteniix macr. 
IV. i ^i J nominr maliti.x ius intclligat , duin dccidic ea 
fiipplente xcatcm.validum clTc matt.V.Qu ilitct piobaci 
dcbeac , & cognof<;t poflic adclTc poceiuiam gcnrtanJI 
ante piibciaicm ?Vltima,q tanUa puct dicatut pubtttati 
proximiis > 

Quxftio L Quj iiii; x.ii pub-ttatis aJ tn.itr. dcfiJerc- 8 
tur,itavt aiirca conitidlum fit irtitum > QUibufdam vide- 
cnr i 1 eire dc uiic naturx. Ptimft.qni.t cu ti n.mo ad im- 
polEljilcobligan valcat. l.lmpaJS ktlium ff.dt rt^.imr. lex 
naiuix pofcit ad valorrm ttaditionis, vt fc ttad(.ns potc- 
ttatein lc ttaL^enii liab.at. ac pucr aiuc pubcttatcm ca- 
rct porcntiaadcopulam , >urc eigo naiutx tft incapax, 
vt po;c:ta;£m fiii cotporis tradac ad copnbm (.onuiga- 
lein;in qiia mditionctir-niia matr.confiftit.Et coiiliiin. 
ex c.Q^aJ ftdtrmjii fiigtd.ir mjitf, vbi dicitui cxigi ai 
matr. valoknn potcniUin cocunJi. Lt vid:tur loqiii tcx- 
tiis de reqitntrii lure n.ttntali. N-itn inJe colligunt Au- 
thores impnrentiam cocandi tlfc iropedimcmuro iuie 
naturx difi nens m.ntr. Sccun 15 foitiiis id piobai tcxtus 
cttsM defptnf.impmb. ibi : ^bi n»n tli cenfmfui : infti» 
Niin tcxtu. ille vL>lens in'er impubcrcs nuiiimonium 
inccrdicete , prrmiifit vtibj , qiwfi fcniiens antc pu- 
betutcm .L-fi - 1<? confcn'tttnaJ iiunirooninm fijtH<.ieii- 
trm , 3ei;l ^ ilf.- itii um. At qiuniio def,.£kii conlmfns 
ititt-it ir, eft i<irc mtn-x nritinn. Triii6| quia apud Na« 
iur./i(>,; foiiC''» x.edi' ''i.dt liefptnf.irnpmt.tBif 7. ui fint^ 
r..(erttir Grcg^iriatii X 1 1 1. liic 1 j. Aptilis , anni 1 tSo. 
rcfponJiir; pctcmi dirpcnraiioncm ad impubctis ni.iiii- 
raomum ; non poiT; AfodoUcain Srdem difpcn^aie , (i 

Ui difwKiio 
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diicrctto dcCn , jut potcntta conrummindi mair. Ei idc6 
haocrcni.lullincnt Aicx.Canei lus i.5.i^/^«»/:c.i 5. 
5; Citctum vetitlima fent.cU, folo iute Ecclcf.cam :eta. 
tcm pfxfciiptim o(r».:ac pioinJe attcnto folo natuiz lu- 
fc valcre matr. initnm i pueris ctiiufcunqucxtatis dum- 
inodo doli capaccs Hnt.Ratio cft apcrta.Q^ia impotentia 
tcmpor;i|i$ non Jitimit matr.C vt prubaui<^iyj7. 91.^.1. ) 
Ac talis cn$pufrorum impubruim ivi>pijtcnti.i.Non trgo 
fcclufo fpcciali iurc Ecciefi.iftico , qaod in huc v^Tu dire- 
mir, cft iuff aliquo irritura intct coi matr. Et conhrma- 
tur, qnia vt fcclufo iurc Ecclcfiaft. fpr^ iali, quod in hoc 
cafii difpo^bit.fit irritum matr.rationc tmpotcntiK.opor- 
tcteam talcra clTc .vt nuilatcnusauF.-rii p iffi; priicr Ji» 
uinuai miraculum,c«9. FrMiernitMiitie frigid. £>■ m«ltf. 
Quod minimc coniingit in hac , fed dccutfu tempoiis 
ccftat. Tandem , quia qui in prrfcnti non eft folucndo, 
poteft ad foiuendum obligari, quando fpcs cft ccrta forc, 
vt in poftcrnm folnendo fir. q^iod in impubcribus con- 
tingit. Et idc6 hanc fent.fuftincnt. D.Th.^. d.}C. fw.t/w. 
«.f.fw^,Vidoria/i»w». vbi dc matr.n.iS^. Nana./.^.Mny: 
tn \.*dii.iit.defponfAUb.ccnf.^^.M n.yj» i.t.de defptnf.im- 
fHb.c»nf^.a n.-j.(T tot» conf^. Lcd. i.p.^.^.6o.4t.i.cel.pen. 
yilMeriutl.lnfiitnt.c*p.\ 6.^.7. %erf.9.*4fi. Vcracruz \.fi. 
Spee.M.^tf.cencl.i . Matienzo l.j^tcop.iit.t . mtr.fUjf.i. 
nnm.it)^, Batt.aLed.4if m4tr.d»b.^.fi. Petr.de Led.m«r. 
1f.fi.m.f,p^t,l» pefl prin. Ent iquez /.I i.de m4tr.e.y.n.i. 
Manucl.i.f..yiwi.i.f<iV.c.i} j.n.j. 
10 Hinc deducitari. infidcles validc contrahrre inqna- 
cumquc .Ttatc.diimmodo ratfonis vfu fint priJiti. Quod 
Icgibus Ecclefiafticis non fobdantur. Aique ita doccnt 
yeracruz.Maticuzo.Enriqucz.PctT.dc LedcfJ^u/. Quod 
intclligcndum eft , nifi legc fpccialiipforumid maci. ir- 
litctur. 

) , Secundft deducitur , integcum cfTc fummo Pontifici 
difpcnfarc.vc in quacunquc itate matrim.initum vale.i;, 
(nodo pueii racionis vfus participcs fint. Sicuc potcft in 
qitolibct alio iurc humano difpenfare. Et ica doccnt Na- 
Uar. Si Manuel ;r,9.«//r^4{i. 
I j Maior aucem diSicultas eft,an pofHc Epifc. vt roinores 
Axdx jctatc matt, copiilcntur, difpcnfarcjPars cnim nffir- 
mans vidctur fuadcti ex C4p.i. de defp.i"ip.i\>i:DiJiri{h>u 
i»hilnmi44 , nt «li^ni Mte siMem mm«««^m/ prdfcriptam 
eenimi^^ninr : mfiftrte *tifn$ vrj^eniijHm^ ntceffiiMt in- 
terk»nitnie,vtpoie pre b»ne p*cu lalu cemunni» telereiur. 
Etfic vidcntur h.-incpartcm fuftincte Hoft. ii»,«.4.f rr^. 
Nifi f»rit.\o.\niT.ibi,n.i. Ant.w.4. Anch.n.4. Catd.iit/;. 
Aicx.de Ncuo,fi.6. dicuntenim hi omncs ad Epifcopum 
fpe^are cognicioncm , an talis caufa iufta fit : 5c addunc 
omncs dcmpto Catdinalis, dc Epifcopi licentia id mait. 
ante lcgifimam aecatcm ineunJiuncfte.ldcm viJctur fcn- 
tire.Nau'4*ffli^if» i.edit.t.de drfponf.imp.conf.f.n.vli. vhi 
ilocecr«arr.(0.c.i.incclligi nonde tolcraniii peiiTiilIlonis, 
Ccd approbationis.Ec ptobat.quia in dubio vciba in mc- 
hofcin partcm inccrpretanda iunt, ro^.i.i/r reguiu imrit. 
Quod idcm vidctur jignificatc G\.t».c.i.P4(u,Je defptn/'. 
impH. vbi aic aJmicccnJum pro bono pacis , qaod alias 
prohibctui. Idcm viJcticur ccnere PaIud.4.W.iS.f«. 1.4.1. 
n.i.t^ io.Ang.verb.m*tr.i.imped.t6.n.7.SyUi.verb, mmr. 
J.(f.6.Tih.verb.m4tr.i.f.6.n.y.i^M»t.f!mJyi/p.c. 1 1. n. ) i . 
vbi dicuncclTc culp.im lcthalcm concrahctc matr.abfqiie 
caufa 6c Epifcopi liccniia anic lcgicimam xtatcm. Et ira 
Tupponunc pollc Eptfcopnm in hoc «catis dereflu difpen- 
fare.Ecccnet cxprcfsc EniiqJ.i i.de OT4ir.c.t;.ii.t a.qnan- 
do pucri funr ptopc zcaCFm , ac dubinm cft , an malitia 
acatcm fupplcat-.dicicque cani difpcnfationcm valerc pto 



quamnis difticnhatc hoc non rareat, crnC o fatts proba- 
bilc clfe, in co cafu vrgcntiflimx ncccflicacis polie Epif- 
^opuin. 

Ad arg, n.8. propofira rcfp. Ad 1. & confirm. dicea f) 
procedcic.quando impotcinia eft pcTpctu»,lccii> qnanjo 
cft tcmpotalis.vt conftat exdiftis n.tf.\t x.dic diiro N<u. 
l.^.c»»f.in t.edii.iit.de drfp»nf.impub.c»nf.^ .».} G'cg<»tiu 
IX. in compilacionc dcctcialium nun poliDflc cam clau- 
fulam intcgrain , Vbi non eft confcnfus , non rft coiiiu- 
gium : fed lolum inicium pofuiiTe , eis vetbis ; f^bi n»n tfl 
ctnfinfm, & infrk c. Qiiod confulio fccit, vi figniiicaic « 
(cuon ca verba cetulillc , quafi inomnibu'-. ini{iiibciibiis 
locum hjbcrcnt ; fcd ad oppnrtimitatcro alkganJi,vt f*- 
piflinic facit in compilatione libri decrctaliuin. Ei na Ni- 
colaus Puntifcx, qui author eft illius texius Vhi ntn tfi 
^o.^K.i. ponens eam claufiilaro intcgram,cx ra folusin- 
fantcs ctVe matt, incapaces inculit. Ad vliitnuin dic lcn- 
fum circ,non faciie folcre difpcnC-ire. 

S V M M A R. I V M. 

A» v»lt»imMtr.p tlitti UgiiimM fuktttatii M^Uidtfiuidbiu g*- 

mrsnJi ftlimWRtftrtur <^'ai»,ii. 14. 
PrifmiiHr Awhirm /tnrrHile.n. i J. 
Pifi m.i f . lauimiit fmmnt»ri*. 

Quxftio II. An valcat raati.qnando pubcs non cft po- *4 
tcns ad copnlam coniu^alcm habcudam?Ncc in dnbiuro 
vcitimus,vbiconftarct,cam impotcntiam cfle pupctiiam. 
TuDc cnim cciturocft iirttum cflc matr. I)i!ficuiias eri;o 
huius qujcft. cunclocum habct, qiiandonon cf I 
impofcnciaro effe pcrpccuam;ac cx frigidiiatc C' j 
feJ dubicacuran fit tcmpocalis , ac t x dcbili (rt.ntc ptoue* 
niat. Duplex eft fentcntia.I.fuftincc iJ matr.clP- irtiftim. 
Ducitur, quia e. Pubtrti dt dtfpon/.impmb. diciiur p.ib' rct 
cffcqui gcncrarc poirufit,& c.Or itf»/,W i./«./.dccctniiur 
iinpubcrcs potcntes g.^ncrarc vaUdc mair.inirc. Eigoi 
concrario , ic nfu qui generarc nequit , quamuis arcare (ic 
pubcs , dicecur impubcs ad matr. aique ad illud incpti». 
H.inc luftincnt Gl. jo.yi»4/7 1. 1» /um.vtrh. Sponfal. (^r. 
Centintbmtmr^vtrb.Preximeydt dffponf.impm.& c.'Fmbtrtt, 
9tri. T*rdifime,t».t. & ibi Abb.A.4. diccntcs fbric hanc 
rcnt.eftc veiiorem Vcracruz up.Sptcmli,».i^.c»nel.x. 

Sccunda rcnr.(cui r.mqi)i probabilioii adhifco.qoam- *J 
uis prima fit prob.ibilis).Tic id matr.valcre.QMoJ lexius t. 
Dt iOM^t i.tle dtfpttnfimpub. pondcrci ad valorcm matr. 
potcntiam cocundi cum minori xrace. Ergo vbt adcft 
xtas idonca, non dcbct .ittcndi potcntia. Ncc obftat *r- 
gumencum \ contrario fcnfu , quod indc dcducit pro le 
contrariafenc. Non cnim cft eadcm ratio ; namqu.mdo 
potcntia in puero xtarcm prxucnic.optis fuic illi confu- 
lere concefto injtf. vt incontincntia: pcTiculum caucrcr. 
Ai quando adcft fola .Ttas.ca ad in.i;i. v.ilorcm 'atis cft. 
Nrccucaiu canoncs ad dccrecum variandiimde ratopue- 
ri cafu.cui in ca xtatc nondum .ideft poicniia ; (t li foloni 
accendunc , vt in ca .tc.uc m.ur. fitmum fit , commuiiiccr 
cunc aducnirc poienciam. Ea cnim lc^^is n iiura crt,vt foU 
communitcr accidcntii lpcdicc,i. Nmr» md et jf.dt Uftbmt. 
Ec idc6 hanc fuftincnc Hod. c.Pubtres,n.j.de defp.tmpub. 
6c»hi\nnoc.fi.\o. KnA.n.%.fi. Anc.n.j.Anch.n.f. Alcx.de 
Ncuo,«.8.Cacd.ff.Kw.Pixpot.44«/J.ac dicii xipiioicm Abb. 
ibin.^,D»minici conf.i^.n.^.fr2nc.e.vn.^.tdrm fme^,n. c. 
dt defp.impmb.in 6. Bt uncl.<<r /p»nfc»nel.iB,decl^.^,n.S. 
\-\cni, e.Fr»ttrnitdiun.^.Dtfrigid.&mmltf.V.o(.vrrb,mair, 
x,n.i.\n^,vtrh.m4tr.t, imped. i6.n.<>.Sy\n.v.rr4mtr.^ .^u.-', 
T.ibicna v.mmir.i.tj.i.n.t .l^An.l.d^ eenl .in pritri edit.t. D» 
fponf.cenf.^^.n. 1 ^.m peftirieri t.De dtfp»nf.impib.ienf.^ 
ii.l4.CouJi.4,<^fr.i.^.f V.».t. Ant.CucJ.f injl mttemm, 
t.i i.n.n^ .Cenfjl .irtiS.di fpenpi.dr bts ifui nupnmi (onirm- 



vtroqiie foco:acqiie fcfcrt pro fc C«r/rraim,qDt camcn nii bert p»/fmnt,n.n.{\\ibetnt 6.te.irm{l.)S\Ai'c»iii.drpribmii*' 

dicic.Potcft ctiam probaci hxc fcnt. Quiaquoiics in ali. nib.cenct SS^.w.io.Sc ex Th otogi5,Led.i.;>.4.f.6o m t.eel. 

quo tcxtupcrmittitur Jifpcnfatio, nec cxphcatut cni, in- pen.vtrf.Hu fic prtmtdumt>i,^n\\<^.l.\t,dt mMr.t.x 5 .».10. 

telligitut foncclTa Epifcopo (vt cx communiffima fcnt.I. 111 f»wi./if.£.^/ ii.f.y.n.i.Pctr.dc LcJ.?/r w4/.f.j 8.4. ? /i. 

fcq.lat^ prcibibimus.^ Ciim e\^o d.c.i.de dtfpouf.impmb. Er idcradiccnduro eft, quandofocmina complffoan.ia. 

viJeamrconccdi difpcnfaiionb vrgcntillimam neccflita- exdiminutacocporisdifpofitionc nondum poccft paci vi- 

tem boni pacij , poceric Epifcopus lunc difpcnfarc, Ec lilcm^congrcflimJ, c^^ia cadc pcotfus cft ratio.ac deviro. 

S V M M A 
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S V M M A R 1 V M. 

^ltMntf t4pit*T* rxffanimm fit,^utn4t furr 14 amnt ctmpltti, 
fmmim» 1 1. tihnt immtmmumr imftttmtti ( K^rimr dMftixftmr. 
mmm 17* 

t^tfmtitmr ftmtrmii* Amlk*rittm.*i- 

Jm p flrm» r*m fmiirtmti mdiftmdmrtt intfutatim^titmiuum iMff- 

riimii* r.r imte imiifin dtiimt, 
t»f m f- immiaiii tlia fmmmunim. 

QuzHio III. Qaanto tcmpore expcftanJnm fit quan- 
io puct XlV.annocomplcio.aut fa:minaXll.aJhuc>n- 
ueninntarimpotentcsadcopulam.adexperiendum an ea 
Imporcntia fit pcrpctua.ac nutr.itritum?Quidam fcniiut 
Uienniam cxpcaaHduro cire,in quo vaccnt copiilz.fic fi 
eo tanfa^ko non potoerim coDluromarc , cenlcri impo- 
tentiam petpetuim ac difTolocndum matr. tanquam irri- 
tum.t^iiia c.L4mdMbilem,d* frir.& mtlef.id tricnnuim ex- 
perienti» gcneralitcr pr«fctibitur.Ita Am.c.Pmirreiyn.i, 
Ade/fMinf:imp.Ex vidctur cxptefsi tencre Couar.^.i/ffr.f 
f.t.$.m.i. vbi dicitcxpcftandum cffc lempus aliquod, t 
qoocolligi pofllt non cx dcbilitate.fcd cx frigiditatc im- 
potentiam cara confutgere : iaxta i.c. LtimdMUem. Cum 
crgo ad qaantitatem tcmpotis pracfcribcndam tcmittat fc 
ad e. Lmudithilem , vidctur fentirc cam cfTc itlcnniuro ibi 
pr.Tfctiptum. . . 

Aliis placct , puero conifahfflti XlV.anno prxfcribi 
bicnnium:?,: fi conitaxit auno XVII. vnicum anmim:& 
ftrmiiix inno XII. nubenti , quac cx diminuta corporis 
«Ufpolitione non potc£k viricongreirum pati , piclcribi 
icmpus vfqucadXIV.annum.Sic docci Entiqucz lik.ii. 
i* m«r.c.y.H . I . 

At diccndum cft.expcdanduro cfle vfque ad plcnam 
pubcitatcm, qiiTfocminis XIV. xtaiis ann.contingit ; vt 
coljigitur cxi. MeU.f.dt Mtmen. & cibsJef/^n. viiii vcto 
XVIII.xtatis anno,vt cxprcfsc habctut/. jlrrt£»to Jf dt 
•d»pi. (*r ^.Min$rtmjnfiit.e»j. Ducor quod c.LttudMhi- 
hm, defrig. »14/«/. proccdii quando conicdljti potcft 
ei fiigiditarc aut alio impcdimcnio impoccntiam con'ur- 
gctcMonc entmiutcoptimo cx habiiationc tticnnij pt*- 
fuinpfit Ecclcfu id impedimentum cffc pcrpctuum. At 
quando potcd pracfnmi cx xtat s imbccillitaTc impoteo- . 
liam proucoirc.acquitas foadci cam «tatcm fxpcd.indam 
dreju qua petfedium robur comparat natura:tunc enim 
ceflabit prjrfumptio dcbilitaris cx tcneia atate proue- 
nientis,& poteft iure pizfumi fiigiditas^aur ahod tropc- 
dimcncum pcrpctuum. Aique ita furtincnt.Hoft.c. Lm' 
d^tilrm^MHl» pofl pr.dt fr*t-& m*lef. & ihi lo.And.if a. 
Anch.it.^.ldcm HolI.r.Pw^r*/,». j.<i/ defp.imp.ic ili \q. 
And.n.8.Abb.>r.4.Catd.x.t.Al(-x.de Neao,».5.Anch.ii.6. 
Prxp.«4/ /I.Mv nr.n.S. Franc.c.vn.^./Wf m ^Ho^mejnum. \.dt 
defp imp.in i,. ^tuntX.dtfp.conci.xi decldr.l.n.i .KoiWU. 
v.mMtr.ijt.%.A,ng.v.mttr.^.imped.\(>.n.6. Sylu. v.mnir.f. 
f.7.Tab.v.ni4/r.i.f.6.n.7.Ant.Cuc./. jMfi.mmitrum^. 1 1. 
». t f ; .Ftanc .Mar c-dte. ftrUmemi. Delpb. 6 8 e. n . 4 .^. i . E x 
quo dcducitut non polfc pcii fcparationcm matr.rationc 
iinpotcnria: viri nifi vir fit maiur 18. annn. q^iia vfquc 
mncnondam cft plcnam pubcrtatem adcptus: Ac potcft 
pfxfumi non cflc impottntiam vcram.fed cam cxxiacis 
dcbiliiacc proucnirc. q^kxI prxtcr DD. omn:$tunc alic. 
gaios docent fpcxiahtcr Supplcm. Pifinx ,verlt. 'DiHer- 
ii>im,n,t.8c ibi Rofcllas n.i .Sylu.ffMiH.ii. Quod iniclligi 
(lcbet nilt apcitc appatcai impotcniia ad oculum , vt li 
habcat puct virilia amputata.vcl catcat vttoq; ccfticulo : 
tunc ciiim nullatemporis mora opascITct : cum ad ocu- 
lum conftct iropoientia , vt bcnc ait Anch. c Ex littru, 
n.\Mfrtf^.efr mmttf. Ec ob candcm rationem quando dif- 
folutio tnatr.pcticur ob puellx ar^itudinem, necconllac 
adocaium cam cf& talcm,vc non cx xtate imbrcilli con- 
fuig.it.non poii ft pcti,donec pnclU explcoctit XiV. an- 
nani , in quo ci pubcttatcm pr itcdtaro contingere dixi- 
inus.Qupd vfque tunc ex imbccilli ztate pioucnitc pof- 
fit pixfomi t llcut dc puero antc plenam pubcrtarem di- 
xirous. 

Vtrumaiitein aducniente plena pubcn.itc,nadbuc d>. 
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/iciat potentia , fic (latim fcparandum nutr. vel ex tunc 
conccdendum Ct incnniura 2 dicerous iatc cli(puution| 
lio. jiii«m.8. 

SVMMARl VM. 

Jlm imm iidimr in mttr,m»tiii* dtotim «n fuffliti,m*ir,uii mMlitli 
iniillii^lurftU giiurMHdi ftttniit^Hffirtmr tfimli, 10, 

tiemimt mMlitU inuilijanimr ftifmiim mU rtfmlMm, ^ iifcrttii fmf' 
jiiiini *d tinjimfum etatui*ltm, 11. 

Rifrvimmtiir ditimtri imfMmtim iffi miir.cMfMetm fi MdetftUmm f** 
tmi pt, 11. 

tinnfnfficitftmdimiiM fmfflimi ttMiim.f dift fttntia mi t*fmH,\t. 
I»fi a.i 5. iaminiii mIiu jmmmMfiM. 

Quxllio IV. '^id nominc maliiiz tntcUic^atur, dum i( 
JicUiit tcxiu<. in inatr. (n.ilnia fupplcti Xdccm.&ca fup. 
plcnte validum eflc ancc lcgiiinuroxtaiero conttaAum. 
Quidam aiunt nomine mahtix incelligi foUm gcnetanii 
porcnciam, atque ica in quacunq; tcncra xr.iic hxc adfir, 
poflc validc iniri matr. Ducuncur, quia r . Dt illit,el x.dt 
defp.impHy.inva dicirur malicia fuppleti xtaieiTt, cxplica- 
tut hoc.quando pbffunc piiericopulacarniIiconiungi:& 
clarius coltigitur eic c.PuliceSteoj. vbi cum rexius rcculif- 
fcr quofdam pubrrtatem cx anni» computare,fubdit hxc. 
Certmm MHtem eftaHmpukerem eJfe,^Hi et corperit 
pmternttm oflendit,& genertre imm poieji. H ui 1 is f nr. Iint 
Qlof.d.c. De iUii.v.CtpHJm : & c.fi.e»4.v.PrHdentim.H'y(i, 
d.c.Pmterei.n fi.Sc thi Ant.n,).Card.M.T>n-Prxp.n.i.Hcnc. 
n.^ Anch.n.). lo. And. ConiineimtHrn.^.to.t. Bruncl. dt 
fponf.eoncl.iS.4lecl.i.n.$ Pcitt. li.$.Ordinmi i.l.i.f.7 vtrf. 
RHrfni HOH ohJl4l. OiXinii.^.d.f^.di/^.vti.in x.cfrcl.^Hod 
inftrt ex f . proptfii. . 

At muUo probabilius cft , nominc malirix fiipplcntis 
xrjccm ad macrim. pcciiam, comprehendi poteniiam ad 
copulam , ac pruJm-ijm & difcrctioncm ad intcllicen- 
dimconfenfusconiugalis vim.Quxcum fit rcsgrauiUima 
& pcrpetua,cxigitmaiotcin difcretionem ca.qux in ccne- 
raztate reperinir : quace non fu>!icir ad matr. iinpuberis 
valoremfola gmciandi potcntia xcacem prxucnient,ni(i 
caquoquc prudcn laadm.Piobatur axc.fi.de dtfp.trr>puh, 
vbi malitia hxc ztatcm pixucnii.-ns nnncupatui pfulcn* 
tia.Et ex c.C*n/ifi'^«riir,r«</.r.vbi textus ponderat copu- 
lam ctnn xcat - pubcriati proxima,vt impubcris man va. 
lcat. At roinim6 pondcraiei cam xtatcm fola copnla fuf- 
6cienti:pondcraruc autcm iuxta cbttimunein intclle^uro, 
coquod difcteiio ad matr.nccclTaria prxfumaruicx xiate 
pubcttati pioxima. E: idc6 huiiis fenc.func,D.Th.4.<^.jtf. 
e^,vn.m.^ .corp.K\>\i.c.De iHu el x.n.J^.de defp imfnh & iU 
Alcx dc Ncuo, «.7. R.<)fcllaz/.B»<irr.i.», 1. Ai.g.r. mtur.f, 
imped.t6.n.i.Sy\if.V.mmtr.^.^m.t.Tib.v.m4tr.t.^H.C.n.j, 
Biuncl.f// fponf.cand.^.n j. Ltx rtg.^.fi.t.x. Sor.4, 
{ .^.vH.mr.f .col.^verf.^miid fi rurfHt,& ndfi.corp.Cr i» 
fol.mi X. Cou.4.<irfr.i.^.f.{.«.5. Viguer././«/?«/.f.i6.§.7, 
verf.^.md fi.CottJi.dtfponft. Dehu ejui nuptitu centrHbere 
pojfuHi,ii.iO. & i i.Anc. CucJ.5.iff/?i/.m4i«r.r.ii.R.i56« 
addens vtx inucniri iropubcicro,cui prxcoccs ad gcncra- 
lioncm vitc< natuta tfibuciit,coinon & pricoccm quo- 
qae piudcnciam dedciit. Entiq./.ii .<j mMtr.cMp.n.n.iOf 
Bait. i Led. tlt mmtr.d.j i . 

Hinc dcJuciiur minus vcnim cflc quod tiadimt Hoft. 
Cad.Prxp Hcnr.Pcrez.w.io.allf^g.ii, neropc, pucrum mi- 
norera fcpt.nnio capaccm ginitandi , ac vfu rationis 
frHcntem,c(rc inAtr.capacem. Naro cum confcnfus (it ciia 
ncceflaiius.non elfcr matr. nili m eo infanti eirct quoque 
roaxiroa difcrcno Sc >ia doceni Abb.c. ContiiiebMHr,n.6. 
eU dtfp.impH.tii ibi Ptxp.x.^.Rffcll .t/. »<•/'. x.»i.7. Angcl. 
Syl.Cou.»j,/'r4f.<itf*^ Ncc ctum approbo quod dicuiu lo. 
Aud.Sc Anch.B.io J i;ui,naiD illcadroitrir clTc roat.modo 
puer habcus gcncrandi poicntiaro (it maiot ftptcnnio: 
hicautero modo lit fcptcnnis, Nam fh taro tencra zcaco 
nequitiepcriridifctctio fuificicnj ad perpctonm confcn- 
fus coniiigalis vin ;ul jm, t.r. quibus autcm cifctctio prx- ■< 
riinatur,&: ex quibus pocncia cocundi:dicam i m.t^.tC 
fpcciaUter «.17. « 

Secondi deducitut , nCc ptudemia fola fupplerl zra- i 
tcm mattimonio nccc(r.itiara : njfi fimul adfit gcnrrandi 

11 i * potcn 
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■por'rt"i. Nec obRat rponn.lia aiuc rcpicnniiiTTi Talcrr, 
nioJo iitnc rationtt vfns adfit , qiiia cuni rporr:.li.iadnc- 
nirnti p!ibrtt;.tc folo piibrtis confeuruceiijiit valeant,non 
' taiuam diicretiuncin ad fui valotem dcfidcrant , qu.mtara 
matr.quo.^ s(t vinculum pripftuum. Siccolligiiui cx om- 
nibui OD./i.ii.alK-gaiis.Et dorent S01.4. difl.if.(j.vn.ar. 
i.etl.ftn.vtrr.AtverQXtrMM.\i:in.'i Ltii.tUmmr. dub.i I. 
fij?w.i Lcdir m*tr.^.^ }i.M.f.MiiJi. 

S V M M A R I V Nf. 

§lMalHtr fr»h»mJum fit «itj/t tttentUm itmrtaJi »irefttbtrt»ttmt 

Rfftrtur ^HtJjum f*mrrutl*'n. 
Trtbttnr btt fnmrU.fi fttmiua imfuiti ftMtit,ttgnitM,vrl fttir im- 

fukti tcpuiAm h*kutrit,v^ . 
Jti^im ud ttpmltm futit ftifumeri filtntiam tj iSjm,i6. 
Ctful» utJum nifm ueu ftiil p'tfurruti difcrrtitntm :*l frtximiim 

Atiui tmdutit frArumfiirutm iifcrtrituti.uin nmru ftltutit t 7. 
ftti/IPfmritni uiiit fiiuii mbf^ut uSuuli erfulu frtitri.-.t. 
fiut Itu figuu , «• ktcftimtl* attidut umti fubtrtMtm , 

^uihm.tf. 

An f mtm uJfii frtnimitm fubirffi , frtfumuuiur tx aliii pgmk fi- 
itutiu ? )•. 

fi faeimium nim fil fuhtrmi frtxim» , Mfirlit lUmfirtrum frtbtt 
tifuUm t^fciintUm}}t. 
Jin ud ddHdieandtm kmin ftttatiam tx yf/nii fufieimt mffiSm fmr 
tium fufiritrum ttrftrii^an ttiam fartii virindt fir.t inffictfdttji 
jtn ftttur luranunrtviri dictniii fr ha^uiji itfulam eum imfniirti } j 
ibi.fuld fi imfubiittttbini tum fMmina,f^ rtfrriatur cirrufia. 
jlnmtnjlruumi»f»miu* fmffieiat adfrtbamdim ram iHt ^iniratiiai 
Mfiam > 54. 

Jta fmr adffmimii tfufitnim aftti frtfumatmr aftm ad matr.^^. 
An furrumfilifum ij/i la fudtadii ,fil figaum p»tir.tu\ )C. 
tcfi ».^6 .imutaiu cttira fummArU fua dtfiderauiar. 

24 Qtizdio V. quabter probandum Gt adelTc ^teniiam 
genciandi ante pubeitatcm^quibufdam placct nuUatcnus 
probari polVc , nifi pct a^ualcm copul.ini : & Jum dc hac 
non coDUitcrit.-miniroc pu(T'c dici malitia fupplcri xtatcm 
ad roatr. pctitam , vndc dum tcxtus t.De iSu, el t.tU tle- 
y^«ii/.i'm^.cxplicans hanc maliriatn qua xtas fupplctur,ait: 
Hi petutrint cgpiiUceirnjlicetiii£i.lE.xpUcM Hod.ftntnmMl- 
lrfrMnilH*,i6 c(l:fi dt fido fc coniunxciint.Huius fcnr.funt, 
Tancred.& VioR..c.Piibtrtt,n.ptn.de iitfp.imp.<^ il,c. De$l. 
lit.fiaiim inpr. Anch.t. De iSu ,eh.fi.eo.t. Atch.c,vn.n.i. 
jte de/p.imp.in.6. Hcnr.</.c. pHberet,n.i. D.Anr.j.^.M.n. 
I ») .in prin.cel. j Jnttnediaii nnie verf. Ei ^ui fecHndum , Sc 
fauent Soi.^.d. .^.vn.s.j .cel.pen.vtrf./lt vere virum.Sc 
Pctr.dc Led.de mMir.^.\S.M.f .eel.vtt.\b\ aiunt rcquiti coi 
vcrc matr.conkimmairc,vel ad id clfc idoncos. 

tf Primatamcn conclulio Ht.Satis probattirpotcntia ina- 
- pubciii ad copulam.li focmina impubcs ab alio fuetit co- 
gnita.vcl pucrimpubes aliamfoemiium cognoucrit,quod 
apu vni prxfumatur aliis apia.-ac poiens ad vnum prxfu- 
matur ad ali;is quoque fcemtnas potcns.Et itadocent cl. 
c.vn.vtrb.Suppltbiit , de defp.imp.in 6. & ibi lo. Ant.n.^./I. 
Domin. ibi §. Idtm tjuo^ui ».S. Ant.c. De illit, il i.dedefp. 
imp.n.s .Scibi Abb.n.4.Prxp.f>. 1. Hem.c.Pnberet, n.i.e.t. 
fituncl. de fponf. concl.ii. </rc/.j. ».9. Ang. verb.Afntr.j. 
imp.tS.n.f. R.olclla verb. Mntr.i.n.i. Sy\v.vtr.Mmtr.f, 
^.i.Cou.j^.decr.i.p.c.f.n.i. Wifcitd. de prtb.cenel 
lo.Hcnr./. m4ir.(.i).n. ti.Etdicunt clfc valdc proba- 
bilcquamnis tutius Ht vt intcr ipfbfmet (it copula, Sotus 
4./ ) f .t//i 4r/.5 .cel.ptn.verf.Grauiiu tamen, & D jrch.dc 
Lcd.i/f mMtr.dmb.f t.ctl.vlt. 

x6 Sccundaconclu(io. Nilus ad copuhm ficit prxrumerc 
potentiam ad illam.Siccolligitutexf..,'fjf<^4/i»««,W< tU' 
fpenf.imp. Sc doccnt Cou.alio» rcfcrciis /.4. decret.t.p.t.^. 
J.i.w.io.Mfuoch de prtf.l,\.pTtfmm.x. n.j j. Enriqucz/.ti. 
</tfW4(r.(.t).ir. II. 
27 Tc;tia conclufto.Copala,ncdumnifusad illam.minimi 
inducit prxiumpiioneni iif irtionisad matr. prtiiz,facit 
tamcn prxfumi poteotiam. E contra autcm propinquitas 
P' - ^ ^it prxfomidircreiionennnontamcn poten- 

tini: . ^ • >.i.4.</w.i.^,c.f,«.}. Ratioq;cft,quiain tenera 
ztateimicnituraliquando toburad copulam(vt «r.t^.pto- 
bauimus^cum lamcnmca nui)fvlcat canca difcr^cio «4« 



e^Te.quantaad vtnculum grauidimum ac pcrpctuum mntr. 
dcfidcratut.Et c cunira quaiido puct pubcrcati proximut 
eft.fulet diicretione fufficiciui ad huc prxditus cflc*. cum 
tamcn rat6 potentiam gcncrandi tunc habcat. 

Quatta conclufio. MultS ptubabtlius cft, poHe poten- x% 
tiamad copulan< cx (ignis probari , qu.inuiis copulanon- 
dum habirafii. Uucot,quodtcxrusc.Z)«i//«,r/ i.dttUfjte. 
imp. vt impnbctis matr. valeat , pondctet piopinqjitatciil 
pubcriaii, accocundipoicntiam. Scniit ergo poicntiam 
non cx fola copula probari,(cd ex aliis quoquc figois. Ni 
alias non potcntiam, led potius copuUm ipl^m pondcra- 
let.Aiqiita fuftinent \nn.c.De illitM i..intt.dt dt/pjmp. Sc 
ibi lo.And.n.5.Abb.ff.4.Fr.Tp,n.i.Al.dt Nruo.i».8,Ant.r. 
CiintiKebtttiirjn.\o.ee4. Sc ibi Card. n, 5 . verf, Oppene ijneil 
/int fptnf,Vtinc.t.vn.^ ldijiieq\n.^.tt.t.iM6.CMA.eenj.\x\. 
n.19. Drunel, de fpenf.cencl.^.n.S. & cenel.ii. deiLi.n,^. 
Rofcll.rrr^,/W4ir.x n.j. SyXM.ver.Mtnr.y^.^.Co^x.^dt' 
cr.i.p.c.f.n. ) . Ant.Guc./.f ,in/?-in4i*r.r, 1 1 j».» 5 5 . Moioc. 
dejrbitr.l.i.ctnt.i.cMfm jS.n.S.Pcrez/.S erd.t.tf.l.t.vtrf. 
Dt CM»r.zt,Mi''ciiii.4Upreb.ceticl.Sii).n.io. Entiq./.i i.i^ 
m«rr.c.i j ji. 1 t.incemm.lit.M. 

Signa autcro iudicis arbitiio penfanda cffc tcftantur if 
DD, practdUgaii. ludcx ergo hoc arburabicui infpc^ 
per(bnx qualiiatc,tnembiotum difpo(irione,ac valctudine 
Dona , & n.ptnuU. alias conieduras proponemus, Atque 
Nau. L^.confil. in prieri tdit .t.dt fpenf.cenf.^^ .n.x^.inpt' 
fitr.t. dt dtfp. imp.cen/ii.^,n,\\.w quamuis poceniiacoc- 
unJi nun foleat vt pluiimum cucniie ante xtatet prx/li- 
£lJS,nihiIominus f,Tpc cuenireprxcipue illis, qui in dcli- 
ciis nutiiii funt.Nam intci fupctbas opcs deliL-ias cnu- 
ttiri vircsmaiorcsmaiufqucroburcorporeum acquiruni, 
vnde D.Gr.4.<&4/«/.rcla(u&aGlo(1a 10.^.1. (nyMm/n.rcfcrt, 
quendam puciuin noucmannorum nuiticem fuam fecide 
prxgnantcm.Et D.Hici./^.f z. nd f^itmltm prijb. naiiat le 
audiiiTeidem de pucro io.annotum,6cait Salumonein 10. 
artatis anno gcnuifTe Roboam, Sc Aichaz , 1 1 .anno Exe- 
chiam , & tefcrt idcm Nau. ibi fe audiuiftc a virismagna 
fide dignis quandam purllam 10. annorum antc paucos 
annof pcpenffc in legno Ncapolitano. Aiquc Tiraq./,£. 
'r«nn«^, n,} 7. afFcrt multa rxcmpla cx vaciis Auihotibus 
pciita pueioium,qui9.auno,io.& ii.genucic,&f(cmtnx 
quz 9.anno conccpit. 

Huctamen icmpciandum eft.dummoJo adlit proximi- jo 
tas pubcrtati .- ca ctcnim dcficicntc non pizfumiiur cx his 
fignis poieniia. Sic An;,c. Dt iUit,il i.n.s-dt dtfp imp. Sc 
ibi Al.dc Neuo,n,8.Entiq./,i j.iU n>4/r.c.i).n.l idncemm. 
lit, M. Quando auicm ccnfcatut pioximicas pubcttatt, 
diccmusin, 57. 

Im6 Innoc. e. Contintbatur, n.i.fjr t^.dt defp.imp. Scibi 51 
Abb.n.7. Pr.Tp.n.}, tucniur quando focinina non cft po- 
bcrtati pioxim,n, minimi ptobaii cam circ m.air.spram ex 
apctcioneclauftti.quod natura pizfumac contiaiiom, at- 
queipfam folum p.iram c(Tc , aique cxplicat Innoc. ni(i 
mulicr fit in 11 ,.-inno , vcl vltra. Scd mciiio id i rpiubanc 
Catd.r«.f. Ccmifffi^rnr »,5. AlcxJeNcuo n.jo. cr } 1. di- 
ccnies id vcrum elTc in fcemina fcptennij.vel paul6 maio. 
ri.nifi appareatex c6ipulcntia,vel ex aliii fignit vito apta.- 
fccus fi (it multomaior fcptcnnio; tunccnim przfuinituc 
marrimonio apta ex fola clauftii apeitionc.vt cft tcxcus c. 
fi.de ie,tjHi co^nenit cenfan^. Prxtetea , quia roaJculus.qui 
tatdi6sfa:minapubefcit,quandoqaenono anno eft apius 
copulz,vt n.i^.probaui. 

Controaeitiiuc auicm intcr DD, an ad diiudicandam )X 
in pubcribus potcntiam hanc ai copulam cx fignis, (int 
afpiciendx partcs vcrend.T impubcris» Quidain affitiuant 
cas infpicicndas efle perroatronas praaicis, luxtac. £x 
littrie , c.Prattmiiaiu, c fi.dt frig,& malif. Sic conft|tair. 
Plato /. I i.de Itjr.Sc fic apud Romanos olim obferuabatijr, 
tcftc luftiii in///r.9A>^M« medu tutela fintatiir,in princ, Cf I. 
fi.C.^kandi curaiorvei tmter ejpf dt/inai.Et itafiiftincnt Gl. 
fi.c.SHptr,de de/p.imp. Gofft.fum.te.tji.i, Abb.r. Centint. 
iitW ». 7. it.t. Fab. inpnuta quibit* medii tuieU fimaiur, 

"f 
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Difputaiio 

M pr.M.L, Franc. Marcus Jte.pmrlmnunti Dt/pb.Gyt. n.VH. 
^.i.Vcrum hxc rcnc.communiicr imptobatarC & mctico.) 
Nam vt puduri patcatur , k honedas lcruccui, condituit 
luflinianuf locis aj|cgacis,nun clTe locum huiufmodi m- 
fpc^oni ad pubcttaicm e% potcncia ad copularo proban- 
dam.QuoJ cumii (uftiniano initiiutum ncmulto poiiott 
rationc al> EcclcHa ica obfcruandum eft. Addc nullibi 
praercribi in iutc canonico hanc tnfpcdlionem : nam e. Ex 
tutru^.fr*t*miiMi$s^. fin.de fii^id. & mmltf. vbi ca ptar- 
/ctibitut > fcrn o habetut quando pod conitadlum mair. 
petituteius di^TuUiiio ob cooiuf^itimpotcntiam. Et idc6 
contludo non cife ob hoc iudi<;ium partcs vctcn las cor- 
poris infpicicndas , fcd parce.<> fupeciorcs. Et ita rudinent 
Ho^Jx. Puinrtitn.xJi' x.Bciki (o. Andt.n.i. Anc./I.A!>b. 
ii.i.Anch.».).llcntic.>i.8.(^ ^.Alcx.dc Ncuo i.Ctntinebm- 
Mr,*. } I .#«.i.Caualcan.f «n/^ 1 1 1 .1*. 1 9. AncCucus l. ; .infli. 
tmt.mm»trmm,i.n.n.if f.Piiti dt tltU3u e.it.nmm.^ ve>f. 
Kmrf. Mcnochius , multa a(Fv.rcnies ox Titaqucllo pctica, 
quem ibi refcrt ad ptobandum quim indecora (it hxc 
inrpcdliu./.i.i^ mrhitrmriit,einiurt* i.(mfmj%.m n.). intel- 
lige tamcn hocquandu dubitaiur de pubcrcatc.fecus enim 
quando de vicgiaicace,vel an vir habeat mcmbrum aptum 
^cncrationi. Cum enim hzc iudicari nequcant abfque 
pattium vcrctidirur,! infpc&ione , ca neceflitace cogcnte 
infpi..iendx runt.lca l-iofV.itNm.t.loan.Andr.Ant.Anchar. 
Hcnric.i^iW.Secund6 incellige,qaando matr.nondum ini- 
(umcft. Njm (t co inito, dccias valocc difccptetut, alle- 
getutqMc copula ad ptobandum xtatcm malitia fiipple- 
tam cin." , atqnc adco ftiiirc vahdum, inipici dcbent a ma- 
ttunis partes vcrenHx foeminx. QuoJ hoc nimia vrgcnti 
nccclliiare (iat.ne diirohi.irur mati. Sic VioiX.todjimm.i, ic 
Alcx.dc Neuo ,d.c.Contiiitbmtur,n. ) 1 . 
)5 Scd dubiiabis , an l\andum lit iucamcnto viri dicencis 
ic copulam habuilTe cum impubete > Aliqui affitmant pu- 
clla cxidcnti prdxima pabeitaci,vi in 1 1. anno, vcl circa 
it.ftari tali lurantcnto.ac iudicari mairiro. Srcus (i oon iic 
proxima pubcrtatiuunc cnim alix ptobationes liclldcian- 
tur.Sic Knf.Ctnttntbmtur^. 1 o. d* dtfp.imfub. it ibt Abb. 
M.7.l*rxpor.ii.).Fcanc.Marc.i^rfi/?/'4r/<«M. Dtlph.tio.n.^. 
^.i.Vcraciuz t.fpicidi,m.^^.ttncl.^. \mb Abb.N.9. Cr Vc- 
t^x.tmd.etnel.t^. idcm affiimant,quando focmina cll m de- 
cimo aiino.At vctius cfl.non fat ciTcid iuramcntum. quia 
t.Cttttineifmtur,vtrf.Si mmttm ue eUfptafAmpub.i\\ici(\iicui 
dcbct i prxcedcniibus in facko Sc in lutc , ob paniculam 
illam aduccratiuam,autem,iuxta ca qux nountur /. Sti fi 
^*I*> ff-*^ peiit.hmrttLiC idco dcbct intcUigi,dum ibi dici- 
lur pucllam pubcriati pcoximam a viro cognit.-im non 
clTc ^ vico fcparandam , quando ea copiila fufficienccr 
probatui. Qii^ando autcm pauli^ ancc ibi dicitui llandum 
lui imcnio viti in hac copula,intclligitur quando focmina 
pubcs cH. (^od indectiamconftaCj quia Poncifcx allcgac 
in dcctctis habcti ftandum iuiamcnco viti atTcicntis fe 
cognuuide vxoccm.-vbi^i.t/CT'^./n tUcretie rcfctc e.Siejuit 
vxtnM,^.^ }.^.i.in quo ttxcu non cft fcrmo quando fce- 
iniiia impiil>es c(l. Et ita docct Alcx.de tieuo. tt.e.Centi- 
tuhmtur.n.^i.ec fauct valdc Coan. ^uitcr.i.p.c.f.n.i. vbi 
cuin Dominicoc«if/li4.ii.9.ait allcganccm copulam im- 
pubctiscum foemina dcbcrc aAum copulx piobaic:quod 
a 1(1 piobace vcliccx co.quod foemina habicans cum im- 
piibi (c conuptarep.riacur,oportcte probatieam cradicam 
cde impubcri virgincm , ac tcmpoic cohabiiationis cum 
co corruptam repcnri. 
34 Quinta concluf.Mcnftruum in focmina fufficit ad pto- 
baiiiain aptiiudincm cius aJ gcncrationcin. Diicor.quod 
fxu^inx cx icnKpoic quo menlhuum habcnt, & non an- 
lca cuncipcrc valcant , vc doccnt Lyia fuper illud Exedi 
xt .E^redietur £Tutu,Si tht Abul.^.i ^.verf.De pubert.Dt' 
mtu.Kwi.lib dt vttrum ^trentibui c.\. tnitii ValL-f. <^ Cmerm 
fhilofBpb. .e.io. & conionat Anll./.?. dt t-i/itr.mnim.c.i. 
rticio ,vbi aitconceptum tnulicrumi ptofl juio mcnfttui 
fuptc naiuta incipere-.at fifri poflc , fcd raro aliquas fiue 
ptotluuio concipcre. Et i<lc6 hanc concl. tcncm fVordL 
Ji.StuislH^4$ %^mnm. ItfoiAi, 
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vtTb.Mmtr.i.n.i.Sy\\i.vtTb.m*tr.$,<i.i. Eniiq./.».^* tMif' 
e.n.H,ii. 

Scxta conclufio. Si puct aptusfitad fcminis effudo- jj' 
nem, przfumiiui quoquc ad matr.apcu». qj^ia feroinii ef- 
fuliu tilc iicquic nifi in apto ad g^ nnanduui.Et iu doccnc 
Korella & S)\\ie(\.n.fTtetd.miltimti. 

Vltima conclufio. Solalanugoin pucti pudendis non }6 
atguic potcnciomad gcnciandum,ac maJiiia fuppleii xia- 
teiik ncc omncs piloli funt potciues , ncc oraocf 
non pibfi impotcntes. Ita doccht.Hoft.f.CPM^frM 
difpin/mt i»j^i»*.Domin.f*fir/:x4.ii j.Quamuis lonocc.D* 
ii,ii,el i.flmiim m pr.et* dtfpenfimpHb.Sc ibi Alcx. dc Ne- 
uoit.S.dicant cx lanugmc appaietc poteoUani. 

S V M M A R I V M. 
Sjimudt ditmtur futr ftixuuui fubiriiti i Btftrtur virim ftittntUli 

• 57 & i9- 
Htt r(/<«f urlMT mriori» luJitii, u 40. 
Sjtid ffdindHm fii m iuiiirt id atkitrimium ? 11.41. 
Sjttt» lutrittmt difidirtiu»r vrglniif* fit** ' " 4t< 

Quxftio vliinu Qtiuta xtatc dicancur pucii pubertatc ^ ^ 
proximi.Dc hac rc tacc difrciii Mcnoch. dt mrbitrj.i.cen- 
turim i.rmfu {7. « u.io.v/<fue in /In.vbi varias refert fem.8^ 
catum fuadamcnta. Scd bicuicer quatuuifcn<cnttas rcfc« 
raro. (. docct pubcrtati ptoximuindicieuro.qui ab ea pcc 
fcx mcn^es diflat. Ducitur ex LNon tmnimm.Jf.de ixcuf.in» 
ttr.ic aliafundamcnca affctc Mcnoeb. Si AocK.n: gUff.c, 
(^iniiHtbmtur.verb.Prixtmm.de defponf.impub.dc ibi limoc. 
».a.Anchar.ii.4.Caid.ff.4.& 6.Alcs.dc Neuo,iH)M.ai^m, 
PauIus ciHf.177. ifuim per primum,n. ) .ool.i. ( m mlim edif. 
efl cinf.171. ) lafon, multi ali j quos icfcrt ibi MLUoch. 
Staphilxus ile lit.grmtid, t.de midu votmtiinii, in f . modif 
m.f. Eiiriqurz i.n.de mmtr.e.ii. n.i 1. Et hoc diai valdi 
noiandum fiL\)\3.d.c.CintinebmHtur,n.f. ad ftacuca loqucn- 
tia de proximo alicui xcaci, vc calis dicacui.quando ab ilU 
6.rocnfibus aut minotifpatio di^c. At quoad nMU.vaiUi 
confus^ loquitur. 

I I. Senteniia ait, ztaci altcai ptoximuro appenari,qui 38 
eft circa tincm ipliusituc ipfam exceilic per trcs dies. Sic 
Ho(i.cmp.Cimintbmtur,dt dtfptnf.tmfmt, fcd hanc tepro- 
bac Mcnoch. d tmfit jy.m n. )7. 

III. Scncentia dicii, puctum dici proximum pabertati )9 
quoad mati. qoando cxccfGt annum 10. cum dimidio ; & 
pucllum cum cxccfCc annum 9.'um dimidio.Racio cft dc- 
fumpta cx Abbate e Cmiinebmtur .n.^.ite dtfpinf. tmpmb. 
Quia a fine infantic , nempe fcpccnnio , rcftant in pucro 
vfque ad pubcrcaicm y.anoi *. Sc qui cxcedic lo.cum dimi> 
dio, iam cxcedic huius temporis mcdictattm , & (ic pro- 
pinquioieft pubercaii. Similiicr in focmina a fine pueri- j 
tix vfquc ad pubertatcro tcftant quinqnc anni : quaie 
quando cxccdit 9. cum dimidio, iam cxccdit medietatcm. 
H.inc tcncnt Rofclla A/^nr.a.n.^. Sylii.frr^.yW<»fr. 5.^.4. 

Sc multi alij.quos rcfcrt Mct\oc\\.d.emfu J7." ii licct non 
cxpliccnt quoad inatr. fcd fbrfan loquuncur quoa j con- 
cca£tus,jl£ obligandum fe nacuralitci.Et hanc fcncUtc le- 
probac ibi Mciiochius, fi.i). 

Vltitna Sc vcriot fent. cft iudicis atbinio lelinqui, qua 
xtatc dicaniur mafculuji & fucmina impubcrcs pubcriati 
pruximi. Quo I cum id iuic prxrcripiutn non lit , mcrito 
iudicis atbuiio commitcacui. Ec ica fuftinenc cofFrcd^». 
i.de defponr.irnpub.n.^. At\' .C\ii:.e.Atteflmiienet in fiu.eod. 
tii.\*tx\yoC.c.CiniiHeb.<iur,in /i.eid.1. Francos c.t»«i.§. Jden» 
^mi4iue,H.t.eid.'jn 6.Fab«i,Salv>.ctus,Dcc.VigiI.Cora(ius, 
quos ri-frrtac fcq iuui M^noch.t/.cilM )7.n.4}.D.Anr.}. 
p.t.t.t.tg.in pr.ce/.j.Tabicna vtrb..Vimir.i.^,6.H.7 Soius 
4.1/. )f tju.vi.mri s .ctl.\.verf QutJ firur/ut.Cowx.clem. 
Si f»ricfui,de h»'Hie.,.p.tnii.H.t^.Ct in ^.deeret. i.p.e.^ .m.^. 
Grcg. Loii. f (,fin.tii ^.4. Du.nnas alios multos rcfctmt 
r'^.s>r 9 .'•<">' Gur.«i<iii SmemmeKim pnbrrum.n.^.C. fi 
mdut f^i vtndiiiomim. P..:{) dt i^Wir.t. j 4.^.4. 

ludcx auicm ad h.>c .ubiiiandum , non lam annonim 
numrrum, quim pctrimi cunditiorkm adl<ilq' . cuiica. 
tcm fpc<Ck^bit : eritqur fpc£landa icgioni^ qualica- iii qua 
imj)ubci aacus cft.Quxcluo coiin icgiones calidioccs pue- 
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tof.quim .ilia: procream ,&c n.i^.alias ctiam conicfturas 
prupofiii. Sic m.iiii^ cctlimoiuii piobans docci Mcnoch. 
d.eM/M 57. (i »,44. 5 1. 
41 Dcm iinobrcfiiandunicft.iti.liccm volentcmdcccrncre 
pcozinuim eire pubcriaii pucrum , qut dccimom annum 
c im Jimidio non cxcclTtc , aur faeminam nunoicm nono 
cam dimidio , id nun faAurum , ntH cautillimc , ac latb, 
m irimifqiic conicfturis pctluaruro. \ prarfumptio cx 
modiccxtaris natucadcdufta vai.le ccp- gncc.Af poft tjm 
srtatcm non ita vrgcnici contcdl ir* defiJctaniur.lcd fuf- 
ficicr aliq^iotmcdiocria figna pcri>cn:fctc.Si vcio 'cmcftre 
tantum ad pjbcrtatem dcfit, aud^rcios Sc kuionbus argu- 
mcntis c(i iudicandus puer pubertatt proximus.Et ita do- 
ccnr Couac.4.<//frr/.i p.c.f.n.f. Ditcnnas r#f.tj9./i««if.5. 
0^fin ^i-nonch. «/.CityM jy.w.ja. 

D 1 S P v"TTt 10 C V. 
An impotcniia cx motbi ftatu confurgcnj , vt qu'a con- 
trahens ita in roortis .iniculo cft, vc falus omiiinodcf- 
p-rctur, irrirct matr. an potiut id val.'at, ctiam ad rcd- 
dendam prolem antea habicam lcgitimam in rubftituti 
prxiodicium ? 

S V M M A R I V M. 

^nt^ltnii iifftM^d* fit»t,n,i, 
uiit mmtr in MHiful* tmrtii v*Uat t tnfittur tflitio, n-i- 
£ft Vtlidmm. ».J. ' 
.^n riJJjt firiltm antt» ksiltdm tiiitiirnm t Rifirtur tfin!*, ».4. 

ti-d4iit tll •ctmtin .> n. f 

Ub*bi, viruix,ijH*miiii fiitx iftrtpitui tunt ttntrnhtt n.«. 

^n iM /'£uim*tii vim htbtnt titlHdendi inm ifui dfpttinti frrU 

tegitim* iulll'tinm tjt, ^iundintH ftSntji ammi UtfnMiAmdi 

fnh^itittifBiftnmr nutd*m ftnttmiA, «.7. 
triflHitHr Aufhtrii finliniin, n %. 

fyid.qnt.td» tinjlnt dt nHim» frtudmdif-ifiitmi} K^finur «finii, 

nnm.y. 1 
Txf liiMur AutUtrii ftntiMti; «.10. 
^ntitfil Mrgumintii, n.l l. 

» 'T^lii pctit difp.prxfcns.I.eft.an matr.tn nrticulo mor- 
X tis dcfperata iam falutc , initum valc at. II. an prolcm 
lcgiiimrt ? 111. an id fit vctiim in pt«iudicium fubftitmi » 
dcficientc piole legitima. 
1 Quo.id i.viileturid roatr.irritum. Quod aftiw incipcre 
nequeaijvbi finiii dcbcai:?f idcb vfusfruftus inuiihtct le- 
gacur in tempns moctis vfufcuifiluatti quot leiminindus 
vlinfiudl.IS c[\,l.Ti io.cnmmtritiur.f.de vfufru[lH,\h'v7 i- 
tio.cum morittmr,inHtilitir vfuifrH^lH* iegirt inttUi^iljtr,itt 
id teinfHi vidilicet t»lldtHt,^u« k Pir/onn diffidtrt inciptt. 
Cuius catio eft, quod idcm momcntum ncqucat cfT: caora 
libcrr3cis& ob!igaiioni."i. Q^ippc contraciov cffcftuspro- 
duccict. Q^iod cum ipfa rci nacura pugnat , tcfte Platone 
de Re^ubl. At tuncdilTjlui mart.mbrte dcbct. Non 
«ri»o potciit tunc incipcrc. 1. qjia copula tunc tft impof- 
/ibilis. Nec initur ad vitanJam fornicaiionem .• cum con- 
ftitutus in acticulo mottis co pcriciilo caccat , & cfto ilii 
fubc(Tct,ncc fibi nec comp.iri iatisficetc pofTct copula ha- 
bita. Ergoid inatiu tanquam duplici fuo fine dcftitutam 
eft irritum. Et idcb hanc fcntcntiam tenet B.ild./. Stdrfl 
^u*/itHm,in fin jf.de liber. peflbum Et in cam,quamuis 
dtibius inclinii Cyn. /. Nuper , in fin.C. de naiHrsl.liher. 
quando non cft Aliqiia fobulcs ancc id matr. h::bita , qne 
per illud legitima rcddenda fit : fccus ca fobole extantc. 
Qjo l III prtnii cafu fobolis fpcsdehciat : non autcm in 
poftccio-i.Vt n.j. cxplicabimus. 
j Czterum vetaomnino fent. eft.id matr. cflTe validum. 
Idquc conftu ex vfu Ecclcdx : qui habct , vi in atticulo 
mortit conftitiittu valdc aftrrtjs erpa concubinam ,cui 
diu aHhielecat,illam dncar.ne falus ciuv fpiritualis defpere- 
riir obconcubin* .T(F..(flutn ,ac dcfcftum propofiti rece- 
denAt ab illa.Sccundb.quia poteniia gcncrandi adhuc per- 
feuerat.quainuis vfu'. illis futuius minimc fit ob impedi- 
menturo extrinfccum. Tcrtib , quia nec propofitum non 
fut~dpiendz pioli^, nccdcbcri non rcddcndi irtitat matr. 
q'iando id in padum non dcdncituti c.fir.condlt.nppof.Et 
conftat in contcahenc; animo ingrcdicndi in rcligionrra 
aotcconfummaiioncro. At in hoc cuemu id non dcduci- 



tui in paAam.Adde_g/4»^/.^44i«,iii pr.verb.ln decem mfH' 
fihnt.ff.dt tth.^ pijfh. viJeci fcntire pollc m dic ipfa mor- 
tis coucipi ptolcm /diccns in nuiucco mcnfium , q 'ibut 
pioles naturaliier cdi poteft , computandam moiti<> dum. 
Tandcm, quia in eo luortis articulo potcft contcihi matr. 
fpitiiualc,pcofitcndo,c<*^. Sicw ttH»r,dt rtiHlttr. Cur eigo 
non poterii catnale ? Ncc ubftant in contcarium addu^ta. 
Nain ad i.rcfp. aliud cflc confcire marr. in tcmput mor- 
iis,id cft , vt ^ tcmpore mortis valcre incipiar, aliud id 
inire mortit tempote.Prius cnim ficii ncquit.vipoie q..oil 
eft concra vinculi coniugalis naturam moctc ipfa dillol- 
uendi.Ec hoccft,quoddc-cidirutin/.7iri«,rM»i morieiHria 
«t^£Hm.MBe£, At polterius ficri optim^ potcft.aim con- 
trahatur tcmporc habili,ac pto temporc habili. Nccidcm 
tunc producit diuerfos ac conttaiius irtVilus :fcd confcn- 
fus cfiRcit matr.valcrc,qiiod poftca mors dirimit. Ncc ob- 
ft.»t ctiam fecundum argumcntum. Quia diccndum eft 
roatr. non polfc contrahi ab co.qul cx naturali &i propria 
virrutc gencrarc ncquii, fccus quando potcft, atquc ad id 
hibitum habet , qiiamui> cius cxcrcitium fit ad tcmput 
motbo fulpcnfum. Cum is habttus poflic qiiandoquc ad 
cxcrcitium rcduci. Er idcb h.inc fcntcntiam tanquam cci- 
tidimam tcncnt vniucifi DD. tota hac difputationc allc- 
gandi. 

Ciica fecundum qnxfitum , nimirum, an id matr. tunc 4 
inituin fit ica cfficax , vt valc at rcddcrc lcgitimam prolero 
naturalcin antca habrtam BalJ./. £«»1 ^nMm,H.t7.C. dt 
fidtic«mmiff.<\\Mrc\\iU f.itcaiut id matr.valcrc,nci^.tt tamco 
ct!ic.^x clfc ad rcddcndam pcolem anica habitain Ugiti- 
miin. Quod t.Nuptr. C. d* nMlHrni. Httr. decldatur matf. 
hibetc vim lcgicimandz piolis,quaiido fpc fubolisinitur. 
Qnod in co mitr. mlnimc rcperitnr. Sccun lb.qiiia tunc 
ncquit conftitni dos oncribot macr.ruftincndi<i dcfcruicns. 
Quod vr prolis legitiroandc vi gaudeai.dcfidecatur /./«<• 
//41» ff^.de inrt dn. 

At fimilitci cft vetiflimum, id matr. habere vim legiti- f 
mandz ciufmodiprolis.Quiaf.T^sM^jiii J?/yy7«f / gene- 
raliter ea virtus vctc matr.tribuitur.-qualc cft hoc. ^uare 
hzc non cohzrcnt , matr. cfle valiJum , & non cfhcere 
prolcm natuialcm antca habit.im lcgitimam , vt idtmfiet 
B^Id.fibi non conftans animaducritc,/.2VM^«r,y7.(ri>» ifi prm 
C.de nAtur.Uhir. Ncc obftat priot rat o in contrarium «-i- 
du£la.Quiarcfpondcntid»w» Bald.£./nn«rM<r,n. 1 i.detltn. 
Couar.4. <£rfm.i.^.c.8.$.x.ff.io. & fcii omncsDD. alle- 
gandi,dici id matr.fpc prolis initumrqtiod incatur ad fof^ 
cipicndam prolcm legiiimatn rationc matr.qux cx illrgi- 
timo concubitu fufcepia fucrat. Atqtie ideo prolcs illa 
cnm ea noua qualiratc cft cfT^iluj cx hoc mair. confur- 
gcns,& quafi noiia pcoles dicitur.Ncc poftctior laiio etii 
obftat. Quia ad prolis lcgitimationcm dotis conftitutio 
miniinc defiderat jr , atrcnto iure canonico. Et ita hanc 
fcnr.vltra DD.omncs i ••.y.vfqnc in finem allcgandos.qui 
in hoc conueniunt , & rnbim difcrepant an ca lcgiiimaiio 
efficax fit .id excludcndum fubftitutum , tencnt lu. Andr. 
reg.Sine culp4,diib.t. de rt^iHrit,in 6. ($-c.T*nt*, n.x. fwi 
/i/y fini Ir^it. Sc iii A'it n, i4..'\nch.if.4.ner.(A, i.Card.ff.^. 
Piip.BMW. 7. Alcx.de Ncuo,>T.i4.Hent.fi j. idem aIcx. de 
lieao,e.CommiJ'.n.7.dt fponf. (S" c.x. n.^.de coniug.itprtf 
Abb.«« c. Commiff.n.\. & eo c. i.w.^. vbi idem Przpof.»;. j, 
Cyn.l.Nnpir.n.vn. ['.de nMtMr.iibert. 8C iki SiMc.fi".. Bald. 
e.lnn»fit,n. 1 x.verf. Ex prtuUSit^di iliil. Alb. lic.c. Cum 
ijHii,n.$ .C.di mMiir.liher.Krctin.U Stdifi (jutfitum infi.fT' 
di lib.& po/lb. A.ng.MHth.^uil;uj medit n4iuTMttifffc.lij(it. 
in ^r.».i.Iraol./.Si sfuii pofth.in fin.pr.ff.de iibtr.& poflb (jr 
l.CiimtAli,^. M*Hi*,iHfin.ff.dicond.&dtmoiifl. M yn /. 
QHniet,n. t i.ff.di re^.iur, Montal./. i.verh.Stan htrt^.-ri, 
tit.CDe Imj miindHi,l.i.f»ri. Lud.de Saidis de nMttirJiiftrit 
x.p,t,de Itgit^ptrvtrHmmttr.^M i.»f.j.Mirti Laii J.fr.rfr /#- 
/irj».i J9 (vterquc h;>b;turf«w.8.rr.^.x.) Bruncl.</f/^«5^ 
concl,z,Mmpliat.i.n,t9.Pranc.rtj^. Sine iHtpM,n,^,dtrt^.imr. 
in 6.Tiiaq./.,Si vn^iuim,vtrh.Sufctpfit,n ^^.Cdt riu.tUn, 
CtfHtntts l.n,Ti\iii,dMlt.s,H.i 3. & ih Caliil.».}. Cou.4, 

dtcr.x. 



Dirputatio 

Jtcr.i p f." §.t.».io.Dnrsns</#4r/./f^4W.M. JeUu gni 
n$.i hsiftTit fjiHiomtmttfttim.c^utfU 14.».*. Aiit.C;-ftct.i« 
tXttmH.Vttenttt Ftdtrici i.tt^it Sicilid,^ Sed Mn etnfiitit- 
tntinmtrtit 4rt.n.%.R.o\iitpii»mi fucctjf.cap.i.i. 11. Anr. 
CucJ.( i»fy7.«Mr«r*W.MI.<».« j8. Ant. GAl\A.l.pTMQ.»ltftr. 
f.l4».»».8. LMce\.i' flii.itru cnn.i.i.iit.^d mgir.imptd rt 
fejfuni.S.lnm fn^idit4t,virbV iHCula.Wuv\c\.in ^H.rt^ul. 
m i.t«.f.l j.-i.i.Supplcm.cjbr.^.rf.j^.y.t"».*.»*/».!!! fi. 

6 Q^itd vcrum habct.qtiamiiis iii l acc dictcpita confti- 
cutus tunc conit.ihat.Quia >J matr.ene v«liJum,qaando 
prz xtatc non cH potcniia coirundi dcftirutos , diximtis. 
dtfp. yi.n.io.'i\\nCto «,14. Sic Marrin. Landcnfi*,Co<'.it. 
Roia?, Ant. C>ic,Miniic\^.pr4ctduiBrj^. quamuis dubiuj 
in hanc pattctnmagis inclin.ii Ai»t. Go\v.i.^.T.inr.^7' 

7 Citca tctiium qnxritom ncmpc.an ta lc pi'.iin.icio vim 
hibcac cxchidcndi fubftituti > v.g.patcnspiolis fic lcgiti- 
in*n inftitiHUs cft in c?tta h.Ttcdi[ati,ca tatn mi Irpe.vt (i 
abrqiic ptolc lctjitima JccclT cit, ri>cccd.ir Titmi.-dubita- 
tutcrgoan vcniicctur.camcondiiifineiudcficcrc cxiftcn- 
tc ptolc pct idmMt.lcgttimata.ac proirdc tsfiicccdat ex- 
cIufoTitio fubftituio ? Et dnplcx poteft cffc cafus. Prir>c 
cft.vbi nulla alta dcfiauJandi rubfticmi ptxrumptio con- 
ciicrit , quam co moitis articulo matr. iniii. PulUiiot eft 
tjjindo vrs^ conftac «nimo dcfrau.tanJi fubftituti inatr. 
inirutn clli:. Et quidetn in piiori ca'« , placei aliquibns 
can» Irgiiimationrmcarcrcvicxcliidcndi (ubftifoii.Q^toJ 
vi hcmen* fit pnfomptio iniii matt.animu dolo'o cxcla- 
dcn.ii fi bfti uti.Vbicumq;cnim a£kus,pcr qiicm aliuscx- 
cltiiiff.colcbtatiir in moitij articu'o, pia-(iimitor tn cius 
friudcm gcftus,/.F//M met^.fel.mHir.Sic tciicx Angcl./. 
l,Smper,n. ^.C.dt nMt.liitfU.Cini.htn f««r^i6.n ^.Brrotas 
tr t» pT*/iniM,n loG.vtrf. Similiier z »liiii,dt prebti.^ax- 
nvnc»nf^6.n.i.t/el i.dr cenf.i I i.n.j.CT dnplici feif.vaLi, 
& ctnf,i6i.n.7, W.;. Alciaciis in/ultrefpf f.l.^.rtfptnf. 
1 40.11 refptnfiiy.n.i.ttd.lik. Barboiacan/riS.ii. j8. 
Vtl.l.cr rtnf.Oi.n.vll.Verb, Pr4lirt4 «ddHct.etd.Vol, Bur- 
go5 dcPaz.*»»»/r6.>i.l l.M;.ntu.in.r»»i/:j8.t».i4./.x.Zcpha- 
\\\\c»nf.6.n.i-6 n.\o. ©■ fe^. Cr ctnfny.m.tj.lib i. ad- 
dcns in hoc vltimoloco nili matr promiftio ptfrccfGirec : 
tonccnim cclfit fraudit fofpicio, Mi:noch.c»iifi.i6.n.\ij. 
t>e/. ;.diccns hmc r (lc magi» rcccptam fcnttu.& dt prM- 
fmmpt l.6.prAfumpt.%.n,\, 

8 At conimuni(Ii-.n.i atqucmulto vaior fcnrencia hnber, 
nutla a!iafiaudi> lufpicioiic concurrenci prolem (tc legi- 
timatam fuccederc cxclufo ftihftituto. Quo ) non (it vc- 
Tuni frandcm pi jefumi.cx co foliim qrtod in atciculo mor- 
tis marr.initum lit ab habentc fubliitutum.Tiinc cnim in 
diibiu pofll-r frau!> piarfumi , quando adlus in articulo 
moiii^ peraft.'.s noii •iTct moricnti vtili',,arque alccrino- 
xiu', c(rct.Et lic incdltgicur l.Filid mtd./f.f»l.m4tr,c\M op. 
, polita fcnt.inniiinii.Atquando moriciiii ^ filiiseiuf vti- 
I15 cft.vt in prr rfnticontingit,ceir»t fraadis pt.Tfuroptio. 
Er confirmatur, nam Irgiiimaiio confurgent ex matr. in 
anici^lo morrts inico cll bonum prolij.cui pittiimacom- 
mnda iiidc pnlluUnt. Non eigo ij in fraudcnt (ubftituti 
inicum prKfnmiinr.Pociiis cnnn prz(itmicut pattcm pra:- 
cipue liberit con(uU)illc: quamuis cx confequcnti fublli- 
tuius Jcfraudctur. Attcndcndiim aur^^m cft quoJ princi- 
palitet fir,/.5i9«>/ ffff c«nftim.fffi t»iiumpttuinT,l.\ .ff d* 
4iiiher.tHi»r. Addc, in inonis jrticulo mincTtcin frjuJis 
fulpicionem cfte dcbctc. Cum agaiur dc damno l.iliitis 
cicrox itrcparabili , cuius imnicmnT non pizfumiiiir 
morti proximus , l.vltimj, C.nd l.lHlimm repetHnd<*rHm. 
Taniicm , quia in dub>o ui .i£libiis lurc appiubatis dolus 
p»rfiimi ncquir.ntli pcifpicua doli inJicia prxcedant , /. 
D»iHm,(^.di del».f.t idto huius f; ntcnrix lunt K.ild.cen/T 
iitf.n.i .vtl.^.iiiUh.Soc.l.^ed tfl ^utfii»m,n.i.ff.dtlibtr. 
&peflit.lk ibi An\» jj.i.l lUm H.t i. Alcx.y? tfpitptftb in pr. 
u.^.fi ^.etdn.Piniivi etnf.t ^ n.bS.Cf c»nf.i.^.n,, ^.v»l.\. 
R'p.i^£v /jflff,§.5«^m/ raj^ntui.n.^i.ff.^d (^S, Trtbtl. 
^fhw.c.in pr*fenii.<,H.\(>, 4r prub-it. KuiiiUt libi concra- 
"m(»a/^7 fii4drupluifej.vel,j. Ani. de K.olcliis 
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trsn.de lrj^itim.t. i.t.Je mufA mtteriali legitSm.n,^ 1 . (h.i- 
bctui .iit,tr4S.p.i,) Coua(.4.«/«(r.).^.(.8.( z.ff. lO. Sua- 
tt Z /. I .lefmm f»ri,t.\\. De /»/ plrytetj.^.n. I o. Cclius conf 
7\.t.\ i.Ou-g.Lop./.i.wrii.^Mi*/* t.M.p 4. Ant. Gonus 
/.y.TVnrjf.f^. Ani.Gab.i.{.f«ini««w./.6.c. dt ItgiitmAtiO' 
nt,c»nct.i,n.^t^. AiinctitMin c»>itr»u. vfn frcifutnttbm t,%. 

1 .n.c, Moim.i i.i.at prim»^'c.^.n.i6. Hitr. Gabi.c»»»/; 
»^.»i.5.f»/.i.Mciioch.(<* pr*iiimpt.l.^.prtfumpi.ti.n,i<}, 
& /. j.pr^/iim^r.f.»!. i6.Builaius Cfif.nO.n ^o.fj/.i.M .n- 
ticn kt cenitU.vlt.t/tl.l.t.i.M i 11.1.(9 Gatcla dtntbi- 
tii4te,gt. 1 1 .»i.49.©" irMll. df Lypeihtcti pefl c»Htr»H.n.\ }. 
Spino fptiuie ttflMm.gl»f.\ypr.n,iO^ . Eniiquc/ lib.n.d* 
rnMir 7.n.t,. & vidrtor iciicic Flaininius /.1 1. di rtfij^nat. 
btnific.ij.i.n.M.w eniir non le^itimari prokm in pi.t- 
iudictuiu rubfticuti, cum limitstionc Patili) , d n.6i. que 
eft quan.^o ali)i$cr)n(l.it dc frauJe. Ickm ruiliiicnt S;.r- 
niici «),£?• «/iy.quos n. 1 o.referam, rlicentcs valcrelegiti- 
mation m hanc tn fuudctn rubfiiiuii.quamuisdc (taado 
conftar r, 

In poftctioii aotem cafu , nempe , qoani^o conftac He 7 
animo matr. tunc initi ad defraudandum fubftiiutiim, eft 
gtjuior c!i(Hctiltas,vt (i is qui tiinc matr.iniit ,fiium ani- 
iniim exprclfir.vel minatus lic lubftituro.fore vc nurr. iU 
lud ad cius exclu(ioQem contrahat. Ec qaidcm comnnantt 
ferc omnium fcncentia eft.tunc minimc Cxcludi fubl>iia« 
tuin , quamuis niatr. valcar,ac prolem lcgiiimam icddar. 
Prob.itur ptimo , qcia licct rcligioDis profxQto cfficiat 
deficcrc conJiiioncm , (i abfque libeiis dfccirerit: tunc 
cnlm Cic infticutus non cenfctut nbfqaeliberis deccdctc, 
fcd fnccrdei monaftcrium^cxclufo fubftiiuto in cafu.quo 
libeti dcficercnt,cja^ri^»iri« dt prebM. At vnioeifi fcri- 
bentcs hoc ibi incelligunt ni(i in liibftituti fraudem pro- 
frflio in atiiculo monisfaaa (it. Ergo idtm diccndun» 
eft in matr. camali fraudtilcnrcr ipuo. Valcr cnim argu- 
mcntum ^ marr.fpiiituAli ad carnale, vt laic Eiurardus i» 
fmiiiepitttjec» m mmtr.fpiritumli.Secundli,ex l.FitimemmH- 
eip4t4,6o.f.f»l.mmir. vbi dcciditur,quando patet confti- 
tuic dotcm fitixargtZifub ca lcge,vc filia dcccdcntc in co 
mair.nbi reddatui , non ptodcirc mciico diuottiam alias 
iure peimitruin , (i ftaudc cclcbiainn^ (ic,ne filia in co 
mati.deccderet ; ac ptoindc non rrftiruciciut dos patri. 
Tcrtio ex c.t.derenHnci4ti»ie in 6.vbi allcritur rcnuntia- 
tionem bcneficij ,qaatnquishbcic& liciii facere pote>a 
rat, non aifiirc vllum prxiudicium cxp':dtanti quando in 
ciasft.-indomfa^<i fuii, q^ltb qui« cx I.Sicum imutier.ffi 
rerum mm»rmrnm , & t.SHtpitlui. ff.de dtnmt.lmtr vir. (jr 
vxer. (7 t, Qm ptc»m,i. I . dt mmnumiff, & l.tum rmti» , §, 
Frmudit auttm,f.dt iurt fifci, fi ox aliis plutimis ccxtibus 
priibaiut nimiumfcaudibus indulgendum,vumque dolis 
iletncnJim fi omniA.qu.r quisfaccic potcft,illico polTcc 
in altcrius fraadem conuerterc. Et (ic cotructciit omtux 
inradirponcntt.i locum ftauuibus iniuimc danduin crtr,/. 
Infmndetiun. fimi tbnsff.dt rti vtnttic.Qnin\o,c^\ihl.i.ff'. 
dt 4jumptuui4 4rctnJ4ff./d*m Labt»,tl a.deciditur auct- 
teutcin flumen non tcncti de dolo , qiumuis vicino no- 
CCat:5f (ubdituii.Si »i»»/o nen hoc mniin» fectrit,vi iibint- 
ctmv.fed nt fibintceat.^t^a quando aniino noccndt aurr- 
tic.tcnctut dcdolo.Quud fatctui ibi GXo^.vtrb.Ntntt-^U 
Tandi-mquia Valct.M.iximus Ly.cmp,^. ttfiti Stpiiii.iiiv 
matr.T hracaloium Aiiinincnfiuniitatam filiisnti]'li(1.. ii» 
eoruin contiimcliam Publio Seni,ac filios in ttftamcnco 
pra:cetiiiTc : itquc adicum Aog. improbaftc nupitas,& le- 
ftamentum m4;ris:acc,ucadc6 bon:i filiis tclluuifte.Ei ica 
vlcia onu c» l)D.»».7.alUgaios, qui huiu» kiu.lunt, ritfti- 
ncnr hanc fcfn.Occ.ti»»»/.^^^ /S.i>»/. j.<y c.lnpTmftntn,in 
n»u4tdil.n,ia6.vrrf. i>uid muttm fi ^mii ntn ben» ^tU.da 
prnbat. P.xOijC t.T/inii, n.y.p (i>.j fi<itltgit. Patiiius» 
c»nf I j.n.^a.f/.i Rnin.Mii/I^S.ii.S.t/W.j.Paii.hOf.Ang. 
Alex. Ant. de Rof.llij.Suaitz, Gieg. Lop. ant. Gomiz, 
nirm.jS.Ant.Gabii.UUt rfatus n.yi.NiaiuiLa.tKrM.i.cr |.» 
Flmmin.vbi cos n.^r<c. ntuli. Molina /.lu/r^rimsj^ fp-f^ 
nnm.ij, & latius in mnnet. ^U4i ptnn pejl vti. tibri 
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t)uennas r/jf. j J oMmit.tMcnocJ* prdfmmptJ.^.^d/kmpt. 
^t.fiu.t^ prd/mmpt.^i.n.yi. Franc. Maic. Jte. PMlMnimi 
Dilphi.hijf.n. i.p.i. Mircs itt mmtrttt.iH i .^ddit.f.x. ^it. l . 
n.ii.Maticnzo lih.j.rit*pj.io.l.iO£ttf.i.ii.^. 
lo Q^aniuis auiera pixdidlarcnccniu £( valdcprobabitis 
mihi pottus pUcet opporna fcntenua.vc non obftautc co 
animo defraudandi fubditmi, fuccedac ptolcs pcc id macr. 
l' gitimateddita,excbroirubftituto,Ducor,<]uod non vcii 
dicatur fubftitutum fraudare.qui Jurc liio vtuut, aitumq; 
laero lute pcrroifnwn facit. Non cniro iniutiam ittogat 
vtcns iure mo l.Nemt Jjiiiviiim^.dtrrgitlit iurn.Ei quam- 
iiis debixor lcgaium.quod ipfo iuic rt lidkum cft, & acqui- 
fiiuro rcpudiet.vt ctcditoribui fraudi lji,id non confidera- 
tur nec fraudi cis fuiifc iudicandus eft co quod iucc fuo 
vtum.l.^i <iiittm,§.i .dt hiit^ut in /rMudim crtdit. hem 
ctfi libcrtuslcgatum fibi relidum.S: mcro iurc acquiliiu 
xcpudicr, id non cft attendenduro, ncc patronus, in cuius 
ftaudcm id cfrcdlum vidcti poteft , conqucii valcc , ncc 
pcrmittcndos cft iinpcdite. Q^od libcrtus vtatui iutc fuo, 
yiriim,f. Ji ^uid in frmtdim pMron. Dcindc.quia cum 
iurc attcnto, id inatr. valeat , cffcaus ipfius minimc funt 
icftringcndi. Scmpcr cnim «ttcnditur id quod principali- 
ici agitui,vt ei, 'quc cx illo fcquuntur debeant fuum va- 
loicm obttnete. /. Si f«* nie CMuOtm, f.ficirtum pitMur. 
Prztetea, fi fanitatis tcropoie iileinftitutusconoibinam 
duccfct co animo.vt proU fufccpca pci id roati.excluderc- 
lur fubftitutus, ncmo dubicaiet cum cxcludi : cum tamcn 
matt.iniictiii in fiaudcm fubftitutiiac idcm prorfus dctti- 
rocntum fcquatur fubftituto fiuenoua prolcsp. r maii. 
rafcipiatui,fiue antca habica icddatui pet illum legitima : 
atque in vttoquc cucntu idero fit dcfcaudandi animus. 
PiKterea,quia filias per id roair. quantumuis in atticulo 
rnortis mala fide inituro,vctc tcdditur legitimusjvt oroncs 
fatcntut. Vttc ctgo facit deficctc cbnditioncro , fi finc li- 
beiis lcgitimistnotiaiur:ac proindc fubftitutum excludet, 
Nec maU paiti i tneontis matr.intcntio dcbet filio nocerc; 
cim ipfe nil it patrc conlcquatut , fcd cx bcncficio infti- 
tucntls pattero nzicditatcro illam bbtinct.qui noluit pro- 
lero lcgitimam hzrcditace pciuari. Przcerea.quia quando 
aAus ii patte rei non cft conita iuftitiam, ncc tcftitucndo 
obligationc inducit, nifi tcfcit bono an malo animo fijt 
ad ccftitucndi obligationcm ptoduccndam. Vt comrounis 
icTc oroniuro fcnt. fuftinet , vt potcft videti in Nauaira 
lib. i .de reftii.c. 5 .«a nttm idit.dui.x.n. 5 . & fif. Ec tatio eft, 
^uod obligatio icftiiucndi otiatui cx co , quod quifpiain 
lit ctlicax, tic vcia daroni caufa. At roala intcntio non cf. 
ficit vt adut fit damni caufa,ncc ctHcaciaro ipfi addit.quo- 
iies a^us fcclufa incentionc non cft caufa illiu» damni. 
Cikm cnim intcniio mancat in intcndcniis voluntate , nil 
potcft opetaii in alio. Si ctgo hoc roatt. in atticulo moi- 
tis inituro , atque piaua intcntio noccndi fubftituto , non 
cftcoiuia iuftitiam.nec caufa damni, ac ptoindc non ob- 
ligat ad icftitucndam fubftituto ha:tcditactni : ncc tacione 
xnalz intcniionis, qua iniictur.ad id obligabiL Tandem, 
<]uia quarouis fpuii) finc hztcdicacis paictnz incapaccs , 
fitcntut DD.licituro cftc cam fidci amlci committetc , ca 
intentione vtille dccfpurio, duroroodo ca incencio non 
dcducatut in padlum : licec fiaus quzdaro lcgis fic. Ergo 
fimiliccr in noftro cafuca mala paitijinccntio defiaudan- 
di fubftuuii non noccbit ptoli,vt ob id cxcludcnda fit ab 
hxrcditatc : co vel roaximc , quod m hoc caiii iiulla legi 
fraus fiat : fcd attcnta Kgc pioles hzc fiicciflura crat, vt 
vcrc lcgitima.nifi mala luatiis intcntio obftct. Et confir- 
matur, quiafi patct illc dum foluius cflct , habuiirct cum 
£iium ex concubina foluta:&: poftca cx alio mati. gcnuif- 
fct filtos lepitimos ac roortua vxoie iam in exitenuj con- 
flicucus duxiir t concubinam, vt fic filius ille legitimaie- 
tuc,& hocin fiuudcm aliotum filioiuro , vt cum illis fuc- 
cedcfct in bonis patcrnis , durifliroum eftei ob finiftram 
patris iiitcutioncm cxcludcic filiuro hunc ab hztcdiiaie. 
Cilro bcncficio legis lanquam vcic lcgitimus in ca fucce- 
ccdac. £rgo tdcm in Qoftto cafu diccaJum cft. (tidco 



hanc fcntentiam ample£hrotur ^3,\djmhieM,C de primUt^ 
g^it dttitjm.x.Siimitnxo lib.x .fili£i.t C.n...& n.vit.tn fin.& 
l.4Xire* l. Std tfi ^u^juwM.jf.Ue dheru, cr ptftb.n.i. Min- 
chiainctnirtMirfivjmfiitiiumtibHji.i.e.i.H.^. lo. Gaici* 
dinibitttMti ^Iif.ii.ti.i9.& trMti.iim de hyptthtCM ptji ftm- 
ir«£P<rro,n.i4.Spino ^picml* itfiameni.^l.^j.print.nmni.iCo, 
Moha.dttfJl.irmn.i.diJp,t7t.ddfin. 

Adatgumentan.^. propofita rcfp.A l piimuro dic dtC- *^ 
parcni tfU' lacionLm. v^uiiiam prof.-iTio inonachi if&cit 
vt deficiat cunditio.fi abfqiic libciii lUc dcccircrit, magts 
cx iuiis potcftacc volcncis inonafteiiam habcii loco filij» 
fauoie piofciConis : qoam cx tcft.itOtis voluniatc,^: cx vi 
verborum.-vndc mala fiJc fufccpci ad cxduJcn^uro fub- 
fticutum , nonbpcrabicitreuiti •.ff -£^uro. Couditio cmin 
quz a legc przfumitat circa libciros , intclligiiur i: iufte 
uifccptis.At prolcs per matt. Icgicimata cxcludtt lubftito- 
tuin cx ipfaroct teftatotis voluncatc .- vndc non miium (i 
praua intcorio paiiis non tcdundct in daronum ipfiut 
piolis.quz non a patte,fcd ab ipfo piioii leftatoic vocat» 
cft adcam hzicdicaccm.Sic icfpondet loan carcia dint' 
hilitmti ^Li$jt.6o.Ai l.dlc textum in tm.l.Fni* ime*,non 
folidcfiaudandi animoinniti .fcd tactcz paciis voluntaii 
fubeacondicioncdotantis filiara.Mcns cnitn patti» piz- 
fumpta fiiit in folomottis calufibi ptofpiccic : ncc pic> 
fumitui ipfum fauctc voluiftl diuoitioin ipfiut fraudcna 
ccIcbiaco.Quo I non obfcutc fignificat aXotiiivirb.Rid- 
</«r«,fubiicicns illius decifionis cationcm,his vci bis:Ciini 
in csfii mortU tMtmm ftbiprofpixirit piittT !^o\ \\\ nnftro 
cafu dcficit:nam tkftatoiinftitu«.n>paicnicm,aique ahum 
fubftiiucns, fi dcficcict pcolcs lcgitimi , nolutt hibftituto 
concia prolcnl Icgitimam faucrc,im2> illi ptziulit ptolcm 
legitiroaro atquc adc6 ftaus & inala paciis intencio ptoli 
iiocerc non dcbct. Ad tcttium dic cam clfc: fpcciilrm il- 
lius textus decifioncm , qiii cxpc^latiuis \ Pontifi^c con« 
ccflis voluit fiucie.<uaic ea dccifioadaltos cafus ttahLn- 
da i)on cft.Ad quaitum dic nuUum efilr abfufduro, quaiv» 
do fiaudcs iniuftz non funi , ac pioindc omni iniuria 
vacanc. Quippc cz non merentur vcraiuro ftjudum 110- 
mcn .- ctim ic fua nrmincm piiucnc : fcd iuic fuo quifquc 
vcatur , quamuis in charicati^ lcgcm dclinquat ob malam 
intcntioncm. Ad quinium dic cum Nauat./. j .d* rtjl>i.c.j. 
innomm tdit.iUb. ■ .num.i i. vbi &: alios ri.rit,'.llam lcgcm 
non ob inalum animuro id dccrcuific. N-im ncc fufticicns 
is crat,ncc iuJici cognituscifc poterat. Quaic id dcctcuic 
ob nullum fincm Vtilcm Sc ncccllatiutn,lcx pizfumit do- 
Ibs^ Si iniqii^ fieti:aiquc idc6 dat a^ion^m dc doIu.Eic> 
nim fi venas icfciuJac ob caufaro fibi ycilcm.liqucc iii iute 
facrie,ac nulli iniutiam eum iiiogaic vtpotc qui ius fibi 
confulcndi habct.Acfi nulla ncccflitacc adducatui ad iilud 
facicndum , pcifpicuuro omnino cft, non polfc lilum id 
iuie faceic .* quin poiius aliciumablquc vUa caufa,& nofi 
vtcns iutc fuo Izdit : idc6 nulus animus przfumicur,2c 
datuf concta illum a^io de dolo. Atccndit irgo Vlpianui 
nonanimum Izdcndi duncaxai,fcd ctiam acicndit adio- 
nem cxicniam dolo.tc ac finc tuic intcntam. Ad vliimura 
dic rx eo gefto Aug.nil piobaii : conftat cnim cirairc dif- 
fblucndo ob id matiimonium. 

DISPVTATIO CVI. 

An hciroapbroditus puflit matr. inirc ) Sc 
iuxca qucro fcxum. 

SVMMARIVM. 

Cu!ui fiaut iimiiiutdmt fil bfnutf iirtiitmj : <y ^umi* Jetur iUt 

/<jr«<f/(A/e:0> «aiar^iivMj fi- t ali» ntn r/liriiwi?» I. 
Cuiut pt Mgutftttt ftxum fr*»Jrurrm CT l-H '» ^'•*»* • ■• ^ 
frtfmuuiHr fuitdintia tmm.g* m*rr. iutmfMim, ifUAitdt im tc mif 

ifut fixmt tifamiii ifi i ■-)• 
Dthn tiuirmkrn nucttt fimm-u m » prtuuliutim : |j ^wd iju*mdi «i» 

t*llP*l VtlT finul'* t •.4 
Am v*iiat mnn.iuitmm immit fixmm iful im 11 nnH fr*ual't i • 
i^mMidtvi t^ut Apmlii 'fijmxit ^mtm cintrth"i fil it {a.ft. 
jtu fnrnht iiiitt ilirtjji m4tr4»li, mmtijmmm nram *rdim*ri* iHga» 
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fiwul tltS» ffjm , iitxtmiltum'mit0m*n.(i vlimutf^ttlm 
imxt* Ji trrlnm imtjit^trfir, itmi*i fmiimm.m 8. 
SlmMtidt i.Hfmltii mrdiiii tti ■imki»,vut fixmi frtmmtiMt, mu f»ft 

uuttm •otrmm^mt m4U>imfmimtm,m.f. 
Smti.fii mrxmmumiii. R/ irmJjimr r«:/» rmr hirm*fbr*iiimt ,im f»* 
*tfrifmr fiJcmi eifmAtii tfl fit imt»fM)i arJimitif /nfi/itmii^ 10. 

I v^R.xmicccnduai cll I h;rmiphioii(um diiudicandum 
J7 vicum, vel fwTiinira, iaxt» frxiim in ipfo przualcn- 
tcm, icavt (\ virilis przualeac, vir iudtcandus (it : quoi C\ 
foemincuj.fflcmina, vi hAbcCuri. Q^mttritmr \^ f. dt /iMtu 
bpminmm : ib\, ^triiur htrmm. hradiium cui ttinpmrtmiuf 
tHnfy put» tMi fixmt txi/itm4ndmm,qiu in it prtmmltt. 
Q<wn<foau(em nciKci fncu- pizualcc .fed vtc((|ucc(l x- 
4)«alis , tuc^c xqai vir ac firnrtina iuJtcandus eft. Cuin 
nulU raiio vrgcat , cur poiiut h iius rexus q>ilkin illiiis 
cetifcacut.ciji^itc potcft tunccli(;ccef-xum,quo vii mjlit, 
Vtdocent Wo^.fmm.t.di tiflibmt,^^. Qmit pefit rjft ttflit, 
m,\.vtrf.Qmtdfiwrtf<^mi. Bild.i./. Qm4.rnur,m mddiiiini- 
tm,n.vn.Sc ibt AlWctic.n.j Svlii.«/ri HirmjphroditHi,fi. 
6c iii Tabtcna)?. Atmilla fi. Niuat lii. 1 cin/^tn 1 .tdii.de 
4t*i«g)' ^m*lit,c»nfZ.n.l. in i.l.i.r. rt^mimrittm cinf. 
47.W. } .MaioUis /. j .dt irre^mt.c. 1 1 •« 1 1 .Eniiq./. 1 4. de ir- 
rtgmt.t.i.n.6.lnli. Debet autem iurameilto fe anringctc, 
Ivrcvtin pollctom irtinimi alteto f?xu ptttccfcm:! elc- 
fttun vcatut»aigumcn(o cx t.'Tritlryitre,i S.^m.i. & e.Di- 
merf!i,de cl«rie.e»nim£. (i' l. Si plmrei.f.de pji(Itf. Nim in- 
decens vatdc cQccvt modo vno.moio altcro lcxu vtctc- 
tur. Sic Hoft. tbidem. . 

1 Qiiod fi togci.qais notit vtcr fcxos prcualeat:& qiiid 
in dubio czcfciidum fiiiDic mact. pcritatum vel mcdtco- 
rum eHe huius lei indicium.vt bene Jocet Alb^ric. nmm. 
frtced. mUtj^ntm. Acque ij ex prniialiiim inrpcftione iu- 
dioandum elle ttadit Tiitrcct r . Si teftii,^ Herm*ph'»di- 
j.Siaurem Jubitetur vtet f:xus ptxviomine- 
tuT, (landum e(l ipfiut hccmaphroditi JiAo : iuxt i com- 
munemfcnt. Cum nullas valeat id ita fcntiie.acipfcmet.- 
vel iu'iicio me^icotum (VanJuin cil. QiioJ in iJem teci- 
dic:co quod meJici tuJicarc debent luxta ca.qux ipfcmct 
de fe a(reraerit. Acque hoc bene docet \ixiiu.m.friu»d.nl' 
bgnim, in vtrnjHi ctmT.n.i,. QuoJ (t idbuc res eil dubia 
quiJ faciendum (iCidiccmus n.9. 

) Et qui lcm ll loquamuc dc hermaphrodico , in quo 
neiuci l*exu{ pr.Tualci,fcd xqualis eft .■ viJeiur is matt.in- 
capax. Quod omnes alTct ant tn hoc euencu eum elTe or- 
dinis incapacem , inSat focminz, vt poccd viJL.ti apuJ 
Entiq. /1^.14. irrtgtditr.c.%.n.6. Bc Nauar./»^. i.e#«^ 1« 
^i«r< edu.t.de dtnte & ^unlit.confSji. 5 .in pe/ieritri tib. j . 
t.dt irregmlMrtbm^cinf^-j.n.^, ait nmilitet cum clfc trica- 
pacem profiiendi. Ei vtiiufq; rationem adJit,quoJ xqiii 
(k fcxmtna ac vit:ac ptoinJe quamuisex ca patc.quj vic 
cil , polfct videti capax oidinis:at quia cll incapax cx ca 
pand,quacft foemtna, abfoluci iocapax appcllaci d:bcc. 
SimiKcerl: proticcacurtn virotum monaderio.non tenct 
profcffio, quia xquc eft foeraina ac vir. Si aucem in mo- 
nialium monaflcrio , non tenec, quia xquc cll vir ac fce- 
mina. At eadcm ratio militat in matrim.Nam (i tanquam 
foBinina viro nubat,ob(lat valori eius raat.eum efTc xqui 
viium. Si aatem canquam vir fccmiium ducac , obllabic 
curo elTcxqui focmmam. Ergo qua ratione ob hanc fe- 
xus paricatem cfl incapax otdinis & ptofcflionis , erii 
quoque maic.incapax. Cum idem piocfus abfucduro fc- 
qtiatuf. 

^ 1. Tamen conclufio (it. HcrmaphroJicus, in quo altet 
fcxus prxualet , poceft mati.inite iuKta fexum illum prx» 
ualcntem : aiquc i;a fi foemineus prxuaieat , viro nuberc 
potcftifi autem vitilis.fccminam duceie valet. Conftat, 
quia fcxus prxualfutis clfc iudicaruc.Vt diximusw.!. Sic 
doccc o\x. Sitefttj,v. Adte(limi>nium,^.ti.^.Kns^.v.Htr- 
n»4pbr»ditmtjt.vli. & tbi Sylu.yf.Tab.)$.Anni{la fi. ^od ii 
dubium fic,vcei fcxus ptxualcat.diccmus ».9. 

j Hinc Jcducitut, foce iiritum mair. iuxta alium fexum 
contiadturo , hoc iuie ipfo natutx. Vt (i prxuaience 
jcxuvirili.co^ulccui ii)ati.yiti,inftai foeminx^vel f> pra. 



oalcnce focmineo, foeminx.inftar viti. Qiiia inter pctfo- 
nas eiufdem fextu initumcll:prxualcnic cnim foemiueo, 
leputatui f(xinina,0f tamcn .icc.ntnain ducii, ac (1 vit ef> 
fct ; /k. C\ pixualcat vicilis . tcpuiatui vir, &: camcn inllat 
fccminx nubit vho. 

II. Coaclufio. (^indo vceique fexus xqualis eft , in ^ 
optionceiiu eft.iuxca airctuttutTi Irxum mait-.tungi.Qiu- 
ic li vitili defcfiiit: cltgat, ducct fccininam: quud li ftc- 
roineo,nubetvi(o. Cunllit cx didis n.t.vbi ptubauimtiSt 
iii hoccuentu daii hetmaphioJito clcflionctn Irxus. At- 
q i; ita in ptopiiij mair.tctmmis craduni Sylu. Tabicna, 
A tmilla n.^.rttmti, Maiolus ». i .mOtgmtmt. 

Patochus auccm non dcbcc incciclTc talt inatr. dunec 7 
licrin iphiodituj cocam iudicc Ecclelijftico piotcdetui , 
quo fi-xuvti vclit. Condaccz di&isn.i.vbi probauiinus 
ob hoc clTc exigcnduin fub iuteiutando quo fcxuvii vc> 
lii.&fe alio fcxu pixtei fcmelelc^um non vfuium.Prx. 
ietea,(j|'ii3 patochoconftare nequii,vt r fcxusprxualcat, 
8c an lit xqualis. Qj^re coiifulcnJus e(l ptius iudtx Ec- 
cle{ia(licus,cuiuf eft td Jircuicte.-vi confljt,qualitci mati. 
cop itandusftt. Sic Maiolus n.t.<i/lfr^4fiM. 

Hinc dcdiicitur,culpx niorialii icum ellc hcrmaphro- ^ 
ditum , in qno vteiquc fexus pac cfl,(i C^aie\ clc^o fexu, 
lic iuxia illum mattiin.iniio,viduus etfLtflus iuxta altciuiti 
fcxu matr.copuletor. Vc fi prius inflai viri duxerit foemi- 
nain : poflciius autcm tnftat fccininx nupfciic viio , vcl 
contiJ. Tum , quia C\ Ccxix^ clc<2ionem iuiauit , icns c(t 
periuii).Tum etiam, qiiia efto nun iuuuit , deliduro ad- 
roittic,!^: in tequidcro gcauiffima. Quatc iis nuptiis,tan- 
quain inteididiis, paiocnoin debcie ncg.ire fuani pix''cn- 
tiam,d6cet Miiolus««w.i.a!Ieginis Exiftiino auicm fotc 
valiJiim id maci qjia iuce natucx non itritatur.Cuin h?r- 
roaphtoditus illc xquc vit & Focmina fit;neceius eKdkio 
id,qaod nacuia fibi indidicaaf.ttc vatuit.fcd folum Irci- 
turo vfum. luscciaro Ponci&ciuro non inucnicu(,quod id 
matr.irricum ceddac. 

Vltimaconclufio. Q^sndo, confultis Mcdicis , res in ^ 
zquilibfio cfrer.ncc iudicaii poifct, vter fexus prxualcat, 
ceufcndutn cft.fexum clTc xqualcm ^od xqna: rattones 
finc pco vccoque fexu : atque ica dc luiias macr.diccndum 
eft iuxca di^acriplici n.pr 4«.quando f xus eft xqualis. 

A I .trgum.n.j.piopolitum refp.difpaiem vaKlc cffe ra- | j 
tioncm. c^^odcum maxime dedcceatftrtninS ad otdines 
pcoinoocii , iuce optimo ctcJcnJura eft, ita id factamcn- 
cum a Chiifto Domino inftifutum clTe, vtillius incapax 
fit fexum fceraineum xque ac vtilcm pacticipans. Cuni 
.^rqae vit ac facmina fit.Et fimiliici cum indecentidiitntni 
fic,acqae ad luxuciam vald^ excicans, fi qux vcti forinma 
cft.piofitcrciui in vitotum monaftetio, vel qai vctc vir, 
apud moniilcs:& is hcrmjphrodituf vttiufquc fcxus ve- 
tc fit,mcii(o ccnfendum eft Ecclrfiam.irrirantcm ptofef- 
(ioncm apud perfonas diuccli fcxus,ii(tiiafn'qooque cius 
pctfbnx pcofcfllonero.qux vciiiifquc fcxus vcic & xqtie 
p^cciceps cft. c^m rationcm huius iiiitationis tcddic 
Nauai.ff,}. allegatus. At niatc.&: natufa& deccntia con- 
trnta fuiii fola vacandi copuix coniiigalt potcftatr-qnaie 
CLiin id detui in huiufmoJi hrcnuphiuJito , nun eft cut 
ncqucac validc iuxta altctuttum fcxum tnati.copulaii. 
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ftJmt ti-»rum tffl*ml 'mm i*m iml*tfntUm, ) . 
4a vhl fii»* fiiai i*»rumvrrifiifilitfT rnidimit ,rrii»nritr trifif 

mimm a' im'im Hf mfduimm.iMl mair.o fttf.imqmimm : ^ hii 

dififrdftt^M' fwV fmtigmdum, 4 
' Aa fir Ji^nitm tmmimt tmidt»i,viriiim »tu rtfiitnUl dtifft, 
§lniJ,Ji V T'li» fimt mrid», & ■ 

fi mmUiTfit tr/fm, 7 
^iJtfi ttmiHX ftr /tmt.fit mistii mmtr. fifmrmtmitt. 
^ii vti imftieari» rfit* mmiifitit.dJiJfimr fimftr iritmuium^f 

fmnJmimditi fsfuitmleillimi krimUiidi, 9. 
A» Vlrrm iriemnium txftrimtit jit Miimd iimfui ixflffmmdnm iu m*' 

ttfifit,imdiSa ttmimx' ffttmii», 10. 

HAiflcmis dcclarauimus qnando matr. ranoiieimpo- 
■ cntix irritum fit : iam ad vltim.un huiits impcdi- 
mcnti partcm accedcntcs, difputatiiTifumus qualitcr im- 
potcntia hxc conftatc dcbcat.vtdcclarctur irrirum raiio- 
ne illius mair. Er piiro6 qtiidem in aliquibm difputatio- 
nibus diflcrcmus deneccflitare expc£bndi trienni) expc- 
rienrii.Sc dcmodo illius computandi,atquc aliis proba- 
tionibus ad hoc neccdariis .-dcinde vcr6 dcqualiratibus 
matronaruro vel mcdicorum.quibQsinfpcftioconiugnm 
commtaend.-t cft. Perit ctgo difputatio prxfcns expofi- 
tionem neceditatis cxpcttandi ttiennij cxpericntiat co- 
pulz, altctiufve probattonts adhibcndx, quando impo- 
lenria coniogis ftatim conftnt. Et prtmb prxmittcrc 
opoccci , fcmpct iudiccm eo fpeftare dcbcrc , vr potiiks 
probarioncs imporcntix fupctfluas quam in aliquo dimi- 
nutas cxigat:&: vt omncm cautelam.qux potcft adhibcri 
pcr omncs ptobationiii modos adhibcar. Quod qiizftio 
de marr.diftblutionc (it dc tc grauiflima,& in qua dcma- 
ximo animx pccicttlo agarur, vcl diftblucndo m.-itr. vali- 
dum , vel approbando irritum. Item quia in aliis caufis 
oportet iudicanrem .ifta iimavi,e. ludic»niem jo.^.f .crgo' 
forciusin hoc cafu.in quo maius pcriculuro vcrtitur.Ei ira 
docL-nt G\.c.fiitiili,in fi.dt fri^id.& mMefic.ic ibt Alfx.de 
Neuo,».i j.lnnoc.f.iJ».x.f#r/r Et nitM,e».tit.8ciki Hoft. 
n.t.Io.And.fi 9.Ant.>f.^^nN^ /!.Abb.n.f .(n/{.Card.ff.i.«^. 
^•^M./f.Ancb.Fi.i i.Alex.dcNeuo» j.prxpor.B.y.yf.Idem 
Ho(k./umm.eed.tit.i. Qjtdliter tjuimd»,n.i i.& t^.fi.& 
e.Fr4iernitMtu,n.i.t»d.iit.Si ibi lo.And.w.j. Ant.nMm.i8. 
Anch. n.i.n»t»b.i. Prxpof.fi.i.nfM^. 1 . Alex. de Neuo in 
fr.n.^.lo.dc Friburgo in fum c»nftfforumi.\,t.t().<fH. i <?. 
Brund dt fpenf.cantl.i.i nHm.x.c; limit.i.n. i6.fi. Maici^ 
^r«^.(r.r»nW.8itf 1. iS.FuIu.Pachnus de prebMt.t.i.csp.t. 
n.ii.Sc ibi Callctus in nddit.iit l. QMarc in tanti ponderis 
ncg9tio,null.i iuixis in veritate inJaganda,ac ptobatio- 
ntbus cxquirendis,rupcifluitas poccft iucc opcimo rcpte- 
h:ndi,vt bcne cradunt lo.And. c.Fraternit»tit,n.i. & ibi 
Ant.R.i8.Anch.n.}.n«r4^.3.Prxpof.n.t.n0(4^.i. A!^'x. de 
Neuo cfi.n.ij.de frig. 

Secundocft prxmictendum, tripliciaeflc impotcntix 
figna , qnxdam nccclTatio 9c cnidenter concludcntia im- ■ 
potcntiam,alia vctifi nilitct euiJcntia impotcntix figna, 
ic alia dubia .ic ptxfuraptiuc probantia. qux omnia i 
w.f .explicabimjs.Hicdiftmdione vtuntur ^ni.c.L^udM- 
kiiem.n.t^.de fri^id. & mdlefic ibi Ptxp.n.vlt. Alcx. dc 
Neoo «.16. & 17. 

His primifl[is,fit ptlma condnfio. Quando figna ne- 
ccffario Sc cuidcnter impotcntiam concludunt , liue viti 
fiuc firmini.nuUa tcmporis mora expcdlara, cft dilTol- 
ucndum matr.Hxc ab omnibu^ admittitur.(^iar.£4«</tf- 
bilem,de frigid.& inAlef vbi triennium cxpeticntix prx- 
fcribitur ad concludendam ffigiJir.ircm , cxcipitur nifi 
priusea ptobati poflit.At nullaaportior probatio repeti- 
tipoccft. Sccundu.quia conlhntc impotcntia.ac fubindc 
matr.nullitarc.conira ios naturx clfft, copulam pcrmir- 
tere.Tandem.quiacumcxrct apertiflima probatio,fruftra 
cxpc(ftaretur eucnnu tricnnij > coius nuUus inducetctur 
c^iCtastt.^Hm C9ntin^»t,de efc.delt^.tiecwncimAmcn- 
tum feptimx manuj pcopinqtiotum defidcratur, vt benc 
doccni G\oC.c F'»iernitatii,ft»tim in pr.verb.n41r.de fri- 
^id.& Pi4lef. Sc ibi Abb.n.ii. Alrx.dc Ncuo ibi,in pr.n.i. 
quidoo bciii aducrtnnt , n:c iuramentum ipforumcon- 
ipj^m clfc nccciratium.Cum ad oculaio paccac impoicn- 
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cia. Quatc fufficict iutamcniam roatrohaturn vcl ine^U 
cotum ca fipn« clara pcr infpcdtioncni tcftantium. Et 
quamuiscaGluf. vidcatur fcntire.nunqtiam in atAiiudi» 
nis foeminx impcdimento defidctari id iuramcncum fc- 
ptimx manus, fed folum in frigiditatc viri.at id non fcn- 
tit.ncccft vcium{vt diccmusn.y.jicd loquiturquandocft 
at^itudo cuidcntcrconcludcns impot-ntiam. Et ita cum 
tnielligunt Abbas & Alcx.de lituo ibidem. 

II.Concliifio.Qj^ando figna non funt omninocerta Sc 4 
cuidcntia,(cd vctilimilitci cuidcntiaimpotcntix,non de- 
fidcratur tricnniom cxpcticnnx : ai cxigitur iuramcniom 
coniugum aircrcntium fc non poffc coi'c,& fcptiinx roa- 
nus propinqoorum iurantium ic credctc eos vetum fite- 
ri(de quo iuramcnto fcprimx manus latc dicemus difpiit. 
fcq. ) Quia cum impcdimcntum fctc cuidcnter conftcr , 
non cft opus tricnnlum expcdjrc.qnod in cafu dubi) (blu 
conccilitur : ciim autcm non omnino euidentcr conftct, 
anipliorprobario peritur,qi'im vbi prorfus enidtnstft,3c 
ide& peiitutid iuramcntuuroniugum,ac fi-ptinixmanui. 
Et ita doccnt Ant.r.I,4«(J«ii/f,ir. 14 de frigido& tnnltf. 
Si ibi Alex.de Neuo, ».17. Sc conftabit cx dicendisn.6. 
& 7. vbi rcfercmus Authoresfsntientc» in iropedimen- 
tis, qux non omnino cuid( ntia funt , pcti imamctinim 
hoc, non tamcn tticnniam. Quarc tunc infpicicndus cft 
coniux impotens pct mcdicos aut matronasi Sc fi tudica- 
rint cum omnino impotcntrm pct figna vcrifimilitcr 
cuidcntia,ac concordaucrini cum medicoiam di£lo iora- 
mcnra coniugUffl,ac fcptiinx nunu<^ propinqitorum, dif- 
foluctur ftarim matiim. nulla tcmpons mota expcdlatain 
fi aurcm tcftimonia hxc dircordarint,diccndiim tft idcm, 
quod dr fignis dubtis diccmus duplici difp.fcq. Sic AleXk 
de Nruo d.c.LMMd4biUm,n. i ^in CHfn x. 

Vcrfatuf autem difficolcas in cxplicandis his fignis.Eft ^ 
crgo fignum cuidcns , vt nec tficnniom ncc iuiamcnta 
propinquorum d-fiicrenrur.quandovirilia omnino ora. 
putata lunt. Quod ncmo ncgat. Itcm fi vir carear vtrof|{ 
tcfticulo.vt doccnt D.Th.4.5.}4.»n/f.tn expejit /«f.Ancr. 
LMtd4bilem;n. 1 ^.d* frifid.CT m4lef.Sc ibi Alcx.de NcuO| 
ii.i j.m/w I .Et quamuis noc olim nun carcbar di (iculta* 
ce:eoquod raulti ccnfcbant matr. cnuchotum catentium 
vcioque icfticulo clTc irritum, ( vi retuli difp yi.nHm.ij. 
& 16.) atiam poft morum propriura Sixti V.eft omnino 
ccitum.vt ibidcm n.17. dixi. 
Prxtcrca ell fignum omnino cuidens,itavi i>cc tiicnniii f 
nec iuramenra ptopmquotum Sc coniugum dcfidcrentur, 
fi viriliaarida nnt.Quod tunc inutilia vidf.intuf .* ai prt- 
inde eft vitilibus caieic,& caomninoinuiiliiclfc. Etiu 
deccnt Innoc.c.t .L4Hd4bilem,n.vn.p4Hl» pefi mtdium,Vt 
iHflum iHdicium,ti*frijr.&m4ltfScibi Io.And.n.9. Abb. 
n.i.Pcxp n.6.v iHfium iuJiciHm.MxCcixA.df prebmi.ciintl. 
S8p.n.4. At hoc non caret difhcultair, Qiiod ali|cxifti« 
mcnr mcmbri virilis ficcitatcm non cffc lignuro oronino 
ccrttnn, 8c cuidensimpoccntix , ac illam neccnatio con- 
cUidens,fcd vetifimilitctcuidcns.Sicutcnim pct idroetr.- 
brum vrina cxpcUi potcft , ita viJctur ctiain puflc icmcn 
croirti.QMacc non etitneccfiarium cxpcdtate tficnniumr 
at exigcndum ctit iuraincntij coniii}»;mi,& ffptimx ma« 
nus ptopinquorum tuxta dicla n.^.dc his fignis.Ira fcnr. 
Innoc.f.i.«.i.frr/: f^el peiet tUctre,& dt frig.& w14ttf.Sc 
ibi Am.n.i.verf.E[ per Ii4Hc decret.Vtxp n.^.jj.ldcra Anr, 
c.L4Hd4bilem,n.\j^.ee.t.Siibi Prip.n.&^/ Alcx.dc Ncuo.n. 
u.*dfi.&H.iy.e4fM x.Scd horii taiioni refpondcnt Cald. 
Card.FIor.& Petr.dc Saxoma,vr cosrcfcn Pixp,/f.Z,4n- 
d4bile,n.f. ftare vt pcr menibtu ficcnm cmitcatur vrina, 
cum lamcn fcmen cmicti ncqucat. Quod diuctro modo 
genercntur,& aliqua impediant feminis cmi(Tioncm,non 
tamen viinx. Scdin hac Dodorii coniroucrfia txiftirob 
ficdiccndumiSi mcmbtu virilc fitomnino ficcum.eft fi- 
gnum omnino euidcns, Sc nccelTjiio concludcns. Quar« 
nec tricnnium ncc iurarocnta pidla cxiguniur. £t in hoc 
cucntu cft vcrij.qDod dicunt ptiorcs DD.Quiatonc is vir 
aut fcminii yen cmiucndi iocaf axeffct : aui fi vccuro fc- 

toen 



Difputatio C V 11. 



r.icn 



: , cuidcns crtVi noh polTc illuro mcmbnim 
crir ; i;-! va$ firminciun pcncftatci: atquc ita fc- 

incn intia lUoa vas cmitterc. Mcmbnim cnimomninb 
aridum vi motiuacatctct. Si .-luiem non lit oranino art- 
dum, ed talitct vtMcdici iudiccnt.noncirc cettam Oc cuii 
dontcm impoicntiam, fcd vcrillmiUicrcuidcntcm , t«»nc 
habct vctum . quod dicont pollctioics DD. Quod fi non 
fit iiaatidum.qiiin poffit fufficicntcr cngi ad copulam, & 
de hac POicnti.1 conftct , non ccnfendus eft vir illc irapo- 
tcns.vt benrdoccnt Al.dc Ncuo, d.c.LMiitUHlem^.tJ'"* 
i.M/4 5c $hi Ptxpofit.u.j. 
7 Dcindc cft fignum omninJ» cuidens impotentiar . iravt 
nec trienniura ncc ptxdiaa iutamcnta pctantur , quando 
mulier cft araa.Sic vidctur feniirc Gl. c.FrMernitMu,ft*- 
timmprinc.t>trk.M*trwuJtfrig & m*i. dom ait quan- 
domulicrcftarfta.nonexigiiuraroentumpropinqiiorum. 
F.tdoccnt \ni\oi..c.L«Mi*bilem^*Jit.n.vn.vtrb.lmflmm #*- 
0Ueium,\oin.knA.ibin.<). Anc.«. i j. (t I4- Ptr^.i O.fnper 
tMrk.lmflmm imdieimm,&n.vtt.\rcM.e.t.n.6.vrrfEtnttd 
imfi.n ^.\.S£iH Bellam.iifjf. Citd.J.e.Frdternitatu.n.^. 
»pp4fit. i.tk thi ViK^.n.7.Wo(if-mt.iifrti.&m*l.S.Q^t*- 
tUer & ifttMndo.H. t y. verf ^miifi mmlierti -frr*«f lo.dc 
Fiiburgo inf>,m.ctnftfermm,i.4 <.'6-f •» 6.R.ofclla vtrh.Di- 
mtniHm.n.i. Sc iti Sylucft. 9.19- " i». Marcard.*/r;-i'»**f. 
»»«/.S89.»».4.Scd nec hoccft itaccttum.Nam aliis placct 
aiaitudincm mulieiij not» effc fignum omnino ccitum 
«ecrtidcns. fcd cuidcns vetifimilitci . & idci cenf.nt non 
cxigi;tifniiium,bcnetamcn difta iutamcnta, quoJ ataa- 
tlo ill.; fit pci m itionas mrpicicnda. qi«atiim oculus farpJ 
fiHitur.c.Ar^ «/151»-» i7.?.>. & iuJicium Mcdicorom fimi- 
incrtll '^xpc f.illax , vt cxpctientiademonftrai. ac notatut 
emp.Pr»p»fmi/}i,ie prehmi. Et ideo ficdoccni Ant. e.fi.n.i. 
defri^>d.&m»ltf.& i.c FrMttrnitMii^. 1 6. Alcx.dc Ncuo, 
tnc.Lmd*yilem,m.i6.& i7.«.f.& harc fcntentia poftc- 
tiot mngis placct : nifi mulict ita atdla clTct vt cuilibet m- 
rpicicnii clarc liquerc poflit cam non clTc cipaccm ali. 
cuius infttumcnii vitilis , vt optiinc cxplicat Spccul. t.ie 
frtf.& m*ief.^.vn.m.}. _ 

8 1'rartcica cft fignutncuidcns , & omnino ntJcciranum, 
iuvt ncc tticnnium, ncciutaracntapropinauorum ncccf- 
(kia fint.fivit abalioman.fit rationc frigiditatis |>erfen- 
tcnti.im fcparatus. Namid matr.ftatim difToluendum clTc 
probiui d>/p.99.n.C.8c ita ddccnt At\ue.Lmmiml>ilem,n. 1 4. 
de frig.& mMtf.Sn ibi loan.Andjf.8. Aiex.dc Ncuo, «.1 j. 
Ptatpof.i».T///. , . 

9 ■ Tandcm monMcrim.dum diximus nott dcfidcran tucn- 
Dtum quotics de impoicntia conftat , intelligi pt.Ttcr im- 
poientiam cx malcticio conlutgcnttm , quiacnm eanon 
naturalis, fcd acciJcntalis fii , ptxfumitut fote vt dccutfu 
tcnipons inc diis adhibitis tcmouct i poflit, & idco fcmpct 
in malth.ii impcdimcnto defidctaturttu nniumexpericn- 
tijc, vt dcclarctut iriitum roatt. Itcm quia cum opcratio 
dxmonis authoiis malcficij fit occultaflc libcta, non tam 
de iiwlcfici) perpctuitate couftat, ac naiuralis impcdimcn- 
tL Et idco hanc partcin fuftinent Wofi.c.LMmi*kiltm,ri.\. 
& c.fi.md lin verkTritnnimm,difri/t. & mml. lo. And.*» c. 
/Jfl.n. ii.Abb.n.9. Anch.a.9. nettb 11. Card.».». Alcx.dc 
NfUo n.^.netMi».^.& n.i j.ldcm lo. \ni\.i.c.LMd*hiiim, 
l».8.vbi Ant.«.i f .AHbji.1^. Al.dc Neuo n.s.iv.vit. Pix- 
pof. m.^.fi. l.Icm Ant. c.i.n.i. ver/.Ol>ft*b<u ftcmnia, ee.l. 
Abb. »«.6. a!. le Nouo ff.g. Ptxp.7. Hcnticus ff.i.Rofclia 
Veib.Dimertimm^H.^.fi.Tuncct.c.fi.n.vlt.i j.f.i. Nau./ifr.^. 
eenfiltermma. de frig.& mml. in vir^i<fme tditient cenfi. 1 ji. i. 
Coilanus<<f fponf t.dtba iMinupiiMcentrmhtre ptjfmni, 
«.t8. Greg.Lop./.^. ffri. Fmflarflt pUX»,t.i.p ^^Aicns 
ctiam fi ab alt.toconiugc vcl .b vttoque ofF:iaiut antea 
ptobatio per afpcaum,vcl pcr aliafigna.tm.i.ii.«/* mmtr. 
t.7.».i. & e. S.n.i.Mi c*mm. lit.f^. Nec poteft iudex tiien- 
nium in hoc clfLftu abbrcuiatc. Cum id tcmpus omnino 
iute p£tatur.e./i.</f/-'.^.(r W4/. Sic HoW.tt.c.fi.mifi.vtif». 
Triennimm.Sc ibi lo.And.ii.i i.Anch.i».9.n#i4*.ii. Alcx.dc 
Ncuo n. « 7.Hcax.i.c.i.n.i, Eau<\Mpliti let» nuptr <tHti4- 



f».Vnde ijiinus bcuc GI.3 }.y.f.«« fum. verb. Qmti Mnttm, 
Go^t.[mm.t.dtfrii. & m»l. w.8. Vciacr. 1 .p. Sptc»li,m.j^o. 
c*ict.i.HMKn7j.s.rteop.t.^.rubr.^l.i,n.ioi. Pctr.de Lcd. 
ie m*ir.ij.^%.a.x.p*mU mntt i.dubmm , Emm.Sa/J(fli.t»#r^. 
AiMr.vbi dtimptd.imp..n.x^.verf.ininmltficie, loqmintut 
eodem modo in malcficio , acin ftigiaitatc, diccntcsio, 
neutro imptdirocmocxigi tricnnium.fi ftaiim dc illo cli- 
rh conftcT. SeJ fupponutit falfum , non cnim potcft cUii 
ftatim co illatcdc impcJimcnio malfficij ^liiUt de impC- 
dimento naturali , id clVc pcrpctoum ( vt nopct ptobuii ) 
quo I cxiginir, vt rationc lUius fit diiroIocu Uim m.itr. At 
poircttorum opinioin cifutarifnmo faluati.ncrnp^^.qua- 
doper malcficium amputata cftcnt oronino virilia,iut tc- 
fticulus vterqnc fubUius. Tunc Cnim apcttum cftn -Uo 
modo prxtcr Dci mitaculum earcftitui poftc;ac pfoindc 
" cUfc conftabit eim inpotrrtiim clfc pcf pctuaro. _ ,^ 
Imin6 inmalttici) impcdimcmo j vltia ttienriiumcft 
tcmpws atbittarium a iudice aflignindiim , indidko fimul 
coniiihibus vt orationi vaccnt , ac opcribus ptrnitcntix, 
confilio , vt vcl fic Dcus placatuscoctic.lt dxmoncm , vt 
dclTftat maleficionoccte , quod colligiturcx c.fi.itfiii.& 
mtt. vbi aIIcg.uo impedimcnto malcticij poft multos co. 
habiittionis annos.ait Pom'if^'X,lnimnx<ft't ei/dtm vt mge- 
rent parnitentitm it cemm.fi-t,& ficforti pl*(erti Dt» vt 
epm mmtrimtn^ c»»fmmn>4rent.Et quamois rcf-rat grftuin 
Epifcopi.cJim tamcnid non tcptchrndat.immi ad iuftain 
matiim. Jiirolutioncm pondetct.riditoi id appiobatc.Ec 
ita docent hhb.t».tfi. n.vti. B.ofcIU virb.Dii^riimm.n.^ 
&«^»S.ippl Piranx,«.4. Sylu. 7. lo.B.at.Dccifio capclle 
ToloC ^ 8 1 .«.7. Alcx.dc Ncuo i efi n.x^.Si ih, Ptxpol.*. f. 
Entiqucz/.ii.<//»n4/r.f.7.»,t. Etvidctut ilatc tcneic Gr. 
Lop./.j. verb.DerDUKCt. 8.^.4. nam vbi dixit numeraii 
tticnnium in maleH. ij irojKdiinenio , quamuis eo toniu- 
gcs habitatint an;c dccrttum ioJicis , au hoc intclUgciJ- 
dum iuxtaca qux tradit Abh «/.c./?»i.i»/.'*.vbi Abb. docet 
hoctcmposarbittatium conccdcndum. Hoc tamen intcl- 
ligoquando coniugcs co tricntiio habitatuot ante dccre- 
tum ludicis, in quocifu loquitut tcxtus i.c.fi.ic loqiinn- 
tuf RofcIIa.SoppIc.Pirmx . & Sylu. N:.m fi id trienninni 
fignatum effct li iudicc , vel pars illius in diftis openbus 
pccnitentix & oiationc . non cft cut co ir.infaa« fit am- 
plius cxp-aanJum. Cum iam tcmpotc iutc ptxfciipto 
coniuges habitatim ac indiaafit ilUs parnitentuad pU- 
candum Deura. 



DISPVTATIO CVIir. 

An impotcntia non conftante per figna ceraa , fcd ea du- 
bia funi , at vterque coniux cam fatctur , dcfidererat 
tricnnt j cxpct icnti j.ac aliqna alia impotcmix ptobatioi 
vt rationc illiusdiftbhiatutniatr. 

S V M M A R I V M. 

frefnmnnir hu lexlit.fjmi pii (»n't*iittri viJ'»tmrA,t. 

jl» t.l.d» fritidhtifi ximilrximi^et {:t ttftiBvrr.H. 

An virtjxi i$n!ui* fjiitwe elttiii- itr.ftttntl*m fit meit^tii» triM' 

nitun rxfillfiniriRtf.itttrtfttiin» fintmila, f 
Liatt»titr h« (rntiitiiii,vi('t»tir tit»»p"i>ttia.*xfrBetmi',A. 
rrtfniturfiHitnii» .iiibfit.m vty lii r.-m/ji/iii* f imo4.^ (M>M iaitit 

matrrmniiti r*clMn*rn>4 fil unrjfdrium irtinniMtrt' 
A» Jit aiteprimi »ff.at- •juMmd» vt.i^uefaH HrilhftHulitm V»dt- 

tumijUi ttnfmnmiim er iff-fi' tl t»niHm'6. 
A» d.fidentur itmmimm a fif'"'* mtiim fftfiufHtrwmi iuTMim*»' 

tum.T. _ 
Aa id iHramintum min^MTium ijtiKjui fii,qu4»d* v*ir ladttmtmf 

viiitmm*! t» injiiitHii- u. k 
A» VsltM ftwinii» m»trim. itflueui, T*tit:t iiKftriwi* vndtemm. 

fM< ttmfu g n:m» n f-tmiji lutmminli irffiniuerum f. 
A» t*iuramtn't»:Hi yil,**«j».l».»/«"'* *{ieil »«"»» <f»>«X"«' 10. 
An iuiumfitmm f-f i nt ma-ui frcfinquttw infUitniuTjn . \t €»• 

iu{L<S>tt ctuiutu ftftim p t i' "* iUlutri^ tmAl. 

A» deHcitnttbw ttt.qui niiijlmi ftgiut / 1|» '««' p*»<l.Tri' < i- 
jtn dtfiiurihti tiHfd»i-iHiii er v.iinu jut sli *^ii<»indilt 
Ah liti iiremimtum,^ tuniii fttituttaSui &»»-i>limu»> ^fi"*' 
' ttff*ui 
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S< ■^/•.»^•»1 ^«'r^n> > 41 (V : "^ri»! /• il«T«A«»»;/ 

trHtiti ; ■ rwHiaiiii fii«»fc^»/«n 'j^r/ir^yf f '« -v, ». 14. 

Cf .ihgfi iw .,-M itfrifriA jiUntia,»! tmftitjiiitiiti »€ itiamti- 
1» r,num I f . 

Sl^iJMisAmi ■urMrt tiniiti ,vi r4ti*iAmfnalU diftluAtmrm: 

lriuin,i),m'm li. 
li ttnmgi rtfmiAit \'ig'tii imttmlt ytf'* vxtttm , tinfrndi Jimt 
^ i»ml*ngH,nir,tfiii itir*'nmi rii^iurij\m <T. 
^^ti.itir trvfimninr ftriuti tmae c# in»/ 1»» i '. 
^m htt ftrtniium ttn<luiMlmr tx ftlt itmnit m.i'iimenit /r 'xUii i «• 

ftiini tx I tfuU itmii:g4li vtt ffrvl-*r!.t\t-\y. 
Mn ttniiiK filiiit tli ivfttiHtitm Jiffilifiirnfm matrtm. tt»i*tirr ff- 
ihm imfitiniit j«f ttuftm idl'gitrffEt rtmSjfimi ■■fiim itt' J!i lil 
T-p tmr^a Inm pnmi mmtrim Ji i^xmciutitm iftimx Hlt ftfni , l*f ti» 
imJix TrmfMtmr imp^iinii* ffteif cy tmmfim ixprimnt im 'la-imii; 
<^ Ji innt futfmmi>4t ttniHx.am ftftit ffiri-m imttttmtit nlUf*rt,4m 
fiimi /imumrii tlU im ttm im iiiaiAm i'aiifr»i'a ic. 
Jln im ftnih -1 jii noe iriiiniH rn.tSMadi.tt fffmi nrbitrnrimm^n 11. 
itiiifil nrxHmtniiiti^ Itmilinmitr t l-df t.LMUniiitm,iU frij m ii. 

I 

I '■'X Frpntatinni hiiic anrim diibitandi pr«Kct contradi- 
JL^c^io muxiiua.qux viJctnr cfTc intcr tcxtiis c.\.(tciip. 
Lnitddbiltm cLtfiigid.& mdlef.nim c.\.fl*tim inprme.de- 
ccrnitur , viro po(i mcnrem, aiit trimclltc, aiit annam nb 
initomatrim.fitcnti proptiam frigiditatcm, yxorequeca- 
dcm ..(E'manti , fi ca pcr vctnmiiiJicium probaii valear, 
diiTblui portl- m.itiiiu.At c.L^HdAhiUm, cq t. dcciJi:ut vbi 
chii non conftctdc fiigidiiatc , cxpctVuidoin elFc tricn- 
nium cxpericntix. Contradicunc crgo fibi hi tc xrti$, eum 
iii priori .niiius triciinio petacur.in pollciioti autcni ttien- 
niiim.A qiic a'ia Jccernimtur d.c.x. mi.c viJ^-niui cuntr.t- 
ria dccidom tLc.LMdAkUtm : dc qMibus cft hnbcndus fcr- 
mo diff.fe-j. Secuiido, quia t». c. i.culpx inQuinir vxori 
fciotiiu rcvlaimtio, quoJ poil annum tcclamauctic allc- 
gam viri rrigiditatcm,.itqu: idc6 ciiK pccitio non auditur. 
Cum tamcn W. c. Laudttliltm,i:i clamatio ccnfcatur pr.T- 
nrttuiYi , & ob id tciiciatur , tiicnnium cnim experientix, 
qiiod rcclamationcm pricedcrc dcbct,nondum tran(Tit. 

Apparcns horam texiuum contradiftio redJic diffi.il- 
litTiuin iniclKiflum textusc. \.difii^id.& mAttf. Sc circa 
illum valdc laboraiu expolitoies ,atquc ita intricatc lo- 
qtiitntur , vt potius iiium confundanc , qt^ain apcii.inr, vc 
animaiuctit i^i Abbas m. 5. Et idi.6 aiiquib is Dj)£koribus 
placet id f. I .vim tcxtiis minimc hhbcrc Qno J non (it ex 
aliquo Pontificc aut concilio gcucrali defampttim, fcd cx 
BrocardiLis /. lo.Et ita vidctui fcniirc GlolT. verli. T*- 
(nit, diccns ncn tcnctc quoJ ibi dcciJirur dc coniuge ra- 
ccntc pcr annum , vel dimidium : qn.tmuis non cxplicct 
numcaufa lit quodid cnp. (it corti.-£kiim, aii potius qtiod 
yim ttxtiis non h.ib?at.Et ccncnc txprcAc Alanus Laurcn- 
tfus, Sc Vinccnciuv(vc cos rcfcrr lin Hcnticus in Ji»e.) Ali) 
rctb quannits adnuctanccnc tcxtiim , dicunt lamen elTe 
corrcdlnm pcr e.Ljiii(taf>ilein,defrigid & mnlrf. (ic Tiirrc- 
ciem.e.Si ^nit acceperit ,n.vn. ) j.j. i.Ad diccndum cft idc. 
I. habcte vim tcxnis , nccde hoc tlTetditbicandum. Cum 
dcg IX. dccrciaiium touipriatoi intet Pontificiadecrcta 
id collocntit.Q^nd tcncnt HoHtcnf.r«.c.i.i». i.Ioan Andr. 

Anch.B. I i.P.trus,.GijfFicJu^Abb.is sn:iq<ius,quos 
tcfcrt & fcqnittir Ucnt.iii ffn.P\xfo'.cAl.i.n.j,fuptr GloC 
verd.TAtMii.linincWiis de /penf.eonci.iii.». 16. & vcrms 
ciiam i(t id cap. non clfe corrrpcum, vc dtfcndic iii^\cx. 
dcNeno >r.i j.v^od ccinm clarc icn: nt c.ncii fxpo(iiorcs, 
qui ranquam nOn cotrcAnm iiltid expHcant , ac conantuc 
CODcilutcciim e.L^kdaHlem.de fiir tU^ m.ilif. 

^ Claritacis cigo gtaii» duplcx cft diftingiicndiis cafus 
/n qno dtfpurandum eft . an rricntvium experirniix ne- 
cc(T'iri6 diliJcrctui, & vltra illhd .iliqna alia probatio. 
P ior cll , quando vteiqoc coninx futctur impotcntiam, 
poftriior, quaodo attcr ficciur altcio nrgantc. Ec qui- 
dcin in prxurnti difp.A' priori cafu difcuiiccur, in fsqncn- 
n vcrA dc pollcriuri. Ell ergo d fficvlns,dc nccillitjte 
expeftandi iriennij, & alictius ptob.itionts , vc dilfuhu- 
tiir tna'tiinon. q'i.inJo vtcrq ic conii x altciii>s irtipotcn- 
tiain fiktciu:. ^atbufdatn jplacct non ciTc opus (rienaio 



cxpcri;ntix/cd tcmpiis<]nuddam atbirnilun. ,,. vt 
>^iiiusmin(i>,3iit rtium,';<ut anni,& iuramcncum vttturquc 
connigis,ac f<ptimx manns propinquoi ' ' ' 

matiiiiionipm. Diictititui , quod c. i. 
ciicpru pcticuni eft (lichnium , fcd poft cinudiurohabiu. 
itt<nu aiiiuin) conceditur fcparato. Sccundo,ex etp. Ltin- 
dAbiltm , dt fritid. & mnlrf. id ptobati vtdetur. Nani 10 
piitiri partc loqucns qnando folus altcr coniifx fatettu im- 
potci tiaiP , poftulat tricnnium expcricniix ; at in pollc- 
tiori loquiq;i quando vtetqne fatetor , eius tricnni(^non 
incmiiiii. Ncc clauUila tiicnnium contincns , in ptintipio 
podta , lituitans piioicin cafum , cxtcndi dcbct ad pollc- 
tiorem. Vtienimfit diuifio pct patagtaphum vd veidcu- 
him.claufula po(ita in vno p.iragrapho vcl vuficulo, non 
rcfertur ad alium patagtaphum vcl vctficulnm : iuxta do- 
dlrinam jri«/. vnie. verh. Sic fcilitit, dt pofinl. prtiafjH 6. 
quam notabilcro dicit Alcx.dc l^cvio,d.e.LAHdAi>iiem,n.9. 
&rHiricM de/ptnf.n. i.5c\n hoc poftcrion loco liiinr.-if, 
ni(i cirttadiednm vcrbum,Vt prxfcrtur, vcl in ptsmifE}. 
A J d. e. i.midAbilem ponontur dinetd ac fcpaiati vcr(ici;li 
in in vtroque ca(u. Nam prior coniinecut invtrf.Neive- 
ro , poftccior autcm in%trf. Ji nHtem. Tcrtio , quia licec 
cxpcncntia tricnnijconccdacur, qnando frigiditas ptoba- 
ri nequit cuidcntibu: (igni^,at hxc tatio non vcndicat llbi 
lociim , quando vicrquc fatccut impcdimcntum , (iciK 
qiiando alrcr folus. Quod in pnori cafu fit violcni r: r- 
Aimptio : & quta poftirt clfc colliilio aliqua.accc ' 
nianwnus propinqi.ornm iiuaniium vciiiimilc i|iint|iL:, 
roniuges vcnim diccrc. Qii.irto,quia tcxtu» d.e.LAtidmki- 
lem, loqiicns in poftctioii calii , nen.pc , quando vrcrqut 
fjtctiir, incipitpcr patticulam aduerfatiuam, fi aiitcmiqi a 
ciim ponatui abfquc copiiia , camnatnr.am hab t vt aJ- 
ucrfctur in iurc, & in U&o ■■ ita vt diaeifum cafum & ' 
tieriiimiiis importcc, vt adueitunt Bartol./. Patris & hlij, 
n.\.ff'.dt vidgtrt: Sc ibi laf. n.fi.diccns clTc omiiium. Cuin 
crgo in priori cafu,quandoalter ncgac iuftum iudicioin.Tt 
matrim.di(foIuatur,fic lapiiis tticnni j cum iuramcnio con- 
iugiim, & (cptimi manns propinquotum.& in poftctiori 
hxc etiam iuramenra pcrantui ted. cMp. LMd«btlem, non 
dicendum eft cunc pcti etiam ciicnnium. Quiaiam diuer- 
fiis cafus , fednondtucrfuroclfctius.Tandcmquianiillus 
ncgare potcft minorcm ptobati6nctn dcfiitiaii quanJo 
vicrquefatctnrimpedimcntnm , quam vbi altctlolui. Et 
nulla alia di(Fctcntia potcft aflignati , qnam citca tiicnnij 
nc ccfliiatcm. Nam iuramcnca coniogum & propinqno- 
rum in vtroque cafu pctuntur. Et idco liuius knt. (iinc 
Glo(f. e.t.i.vtrk.'Ptr virHm,& verb.Prtbjri, defrigtd. cJ* 
wja/f/;3c ibi Inno. ».t.t<#r4. Pervemm. Abb.«»/i';«(M« ». j. 
hioA H.i.veri PtrMetfem.loin.Andjt.i.O' f .A"ch n.iai. 
Idem \nnoc.d.c.LAHdthUem.fl4tim in princ.Si tbi Hu(l. n. 
i.Ioan.Anil.«.t.Anf.n.6.Anch. t.w.f/r.liinius quado mu- 
licrpcrafpcClimurpctuur vlrpo Prxp.».j. Alcx.dcNeuo» 
d.c.t.H.7.verf.SeJ tM d e,Sc ibi Hcnr. idcm Hoft.c^, 
H.l.v.Co^nefi tndi aUai d- ffij^. (?* mHlef.fam.eo.l.%.^iulti- 
terdr ^iiandn.n.l Aibi r. in fno diUio'imrio. lit.D. r. Di- 
Hortiiim.pnHt» pojl pr.KdcnCxi x.p./iim.l.% t.\7 .a.\. p^nU 
pefl pr. Montalinis,/.6.t/.Fri(»,i.8.p.4. Apg.t/. Mntr.^.iiH' 
ped.\6.n.io. Supplcmcntum Pifanx v.Dmariium, n.i. Hc 
ibi Rofclla>f.i.S)lu.^.i8.nioi*.ii.Mafcaid.^r pT»h.u.concl, 
S89.f1 S.Et idcm vidctur tencic Anc. Cucus l.^.infli- 
tHtier.nm mMierHm,t.\ i.ir.164. vbi ait itnpotcntix proba- 
lioncm (timi ex vtriurque coniugis conftlTione inrat.» , 
cnm iutamcnto feptimx manus ptopinquotum :Sc dan- 
dam liccntiam pctenti hanc dilTolmioncm , riiigrandi ad 
alias nuptias. Et Fauct Entiqucz/.i 1. dtmmr.c.7. nHm.i. 
fine,vh\ gcncralitcr traJit committi atbitiio ludicis , vc 
infpcdtis coniiigum qualitaiibus , Sc pr.TCcritx coh-ibiia- 
cionis teniporc, concedat miiuts tcropus cticnnio ad im- 
potcntix probationem , ptxtcrqiiam in m.4li. hcio. Scd 
Alcxand. dc Ncuo tedtm cnp.i. nHm.y. verf. In gitjf* I. 
rcmittit fe ciica hanc qu.Tftioncm ad diR. cttpii. Lh.iiU- 
hltm , vbi mmtr.S.Jine, dicitanti; fadtain tciicndam clTe 

opmto 
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opiiiionem cf^r.tTariifn.-JtpoftfaAnm non cffc reccvkii- 
dum ab hac , qux conim jtiis cd. bt (latim cad.n. fi vira- 
quc conciIi»r , atu vtfrqj^ coniox Au conira macriiu. 
liluJ liillului d.*li kr.tns , ac ctas frpKationcin percns, 
& (uuc illi Lonklfuni noncll ciedciidtitu , (.S»ptrio,dt 
t» tjni ce^niiHtt ran/^^.autaltcr (lat pro matttmonio.altci 
«cr6cum(a illat^.&: ctinc croditur conFcdioni illius, qui 
llat pron>att.&: potcrii (iifrului ante iriennium acccdcn- 
te iutamcnio fcptimx manus propinquorum. Simiticcr 
idcm Kn\.d.c.L4Hd*hdcm,n,i 5.&i^iPrxpor./{)ir. diticcro 
modo loquuntur, volcnccs vcramqucf^mcnti^im ad con- 
cotdiam tcJigctc hoc modo,vt hzc opinio vcra fu,quan- 
du vCw-rquc coniux facctur impotenciam, fccus li (.intum 
facejtur oondum cdcconrummatum matc. ncgcc tamcn 
alccr fc inipotcnccm. 

Tcmpcianc plcrique cx his Dofloribus hanc fcntcn- 
tiam , qiiando adcU plena pubertas in coniugibus , ncm- 
pc,fi vircxplcucrit odloJccim anno$,&r fos:-mnaqiiituor- 
dccim. Si cniin iion.|umj>lanc pnbcrcs liiic , (c<tipcr ple- 
oa pubcrcas cxpcdlanda cfl : acquc ra adcpca cempus cric 
aibittactiinxncc ccic necclfc rxprftare cricnnium. Quip- 
pc (vt probaui difp.io^. n. 18 ) ntitM|uain ratione impo- 
tenrix non condaniis pci fignacuidcotilTima poteft fe- 
|>arjri macrimonium vfquc ad plcnam pnbectfttcra .- vbi 
muicos Do£^orcs tctuli.Arquc iiiHoh.e.' L^nd^kiUm, 
f4nicvaliprinc.dffrijiid.rfr mdl.^ tbi lo. And.Fi.^ uiunt in 
puciu minoti quindccim anms lcmper clfc cxpr dkinJum 
iricnniiimyjec poffc id cctnpus bicaiari . eo quod co non 
rr ■ lo nondiigi aJucn'-rir plena p.ibcrtas ; qiiod fi (it 
in annoTiim,cxpcftjn>lii'-n biej^nittro : fi annotum 
»7. viiu um annum J fi vctb 18. aiinorum , m.nlan vcl 
<liios,vcl minus arbiti«nc.Scddc hac rc,an tiicnnium in- 
cipiat , ac concedcndum iit a plcna pubcrtatc diccmus 

Ac muico vcrlus cft , quamais vrct^neconRltfiicatar 
loipoccniiara , vbi ca non cft ccrta .rdclidtfraci lismper 
tiipniiium t;xpecicnti.TConccflbm,(.^4u</^'/rin,i^/r<^i</. 
(ffm.tirf.iii ixprriendumaniniputcmiaticvciaac pctpc-' 
tua.Diicor,quod pecacur hoctiicimiuin 

czpcncntiz quando non conAac de vin fiigiditacc. At 
rxco quod vcerqiic comux fatcatur iinpoc ntiam , noQ 
Ycri cunnjc dc frigidicatc. Szpc cntm dabitatut ,an (ic 
nacuialis & pc(pcciu,an accidcnialis,^ cempocanea. Er- 
go cxpcdtari dcbcc cciennium , vt cx tcmporU curfu ap- 
paicac veritas. Ecconfiiroacur , qiiia ibi Jatur tricnniam, 
vbi vcra fi igi Jicatis probario hao^^ri ncquit , ac cx vcriuf- 
que coniugi} confcilione non habeim vcra piabctio 
contra matr.c. Sw^<r*fl^«r;ffljrnflM. conpin^ui>u*m. Nec 
luranicntum propujquorum liipplci illum dcfsftum co 
qiiod illi dc fola crcduliraic iurant. Scd diccs d.c.LM-dn' 
ktlimJnprinc,v\i\ cricnnium cxigicur , loqui quaiidoal- 
icf folus cooiux ficecur impoccntiatn ; ac pioindc in po- 
ftc-riori cius pattc , in <|aa tcxtus agic quando vccrqucfa- 
tccur.ntiliacricnnii nicn:iofjAa cft , fcdfoliusiacamenti 
coniuguin , ac rcpciniz manus pcopinquocuni. AcaJucr- 
fut hanc rualioncin piobarui iJ ciicnnititn coycernere 
rocam licctam.quia cotaeiusteiius Jccifio c6 pettinct, vt 
Ponnfcx dcclaict qi:;i(mim icropoMs fpatium indulgcn- 
dum fiiconiugibus, ad veficitcin f igiJitaiis Jubiicom- 
pcricndatn , vc condjc cxqu«[lionc l'ontiiici propofira 
inirioccttiis, ibi." i^.,M»tHmurhpnt iudMlgenditm fiinMtu- 
rdlutr fri^tdu 4d rxperienitM'» copttU nMpttnli t Cui con- 
fulcaiiom abfolutc rcfponJct P.mtifcx his vcrbi$:iVM 
vtrt in prtfenti can/itltdtion* fcntimm , Vt t* ttmportctlt- 
^''4lie»nim^if^ift,£idiiMprim tfreh^rt monpofitncoh^hittnt 
ptr triennium. Q^x propolirio cum in Jefiuita fic , ac do- 
ftnnam contincat alegc ficpiolata:rquipollet vmucr- 
lali.tuxca Joifl;in.im^i#^<-.Kf tire^tinprtnc.vtrk.rtUorHm 
^eltQ.in (J.cointnunicer ab oinnibus rccepti:co vcl ma- 
^timc.cjno J ab hac regMla folum cafum.q io f.igi litas pto- 
baii non jioir:rt,csci|>ut textus dx. L4iid*hiltm. non cx- 
pJicansqiicin probacionlsmoJum.Et Gl.ibi verh.Prim,^ 
jrb- SMfttbe^ 4e Mdtritn, Tom. 1 L 



comtnuniccr DD.incelligiint qnandoantctricnniaro non 
potal manifcllc probati : & poftca PontifcX quafi fjtis- 
facicns taciix quillioni , qui potcrat vltetius ptoponi, 
non illa tricnni) cxpciicntia lat iit »d Jitrolucndum niati. 
& nallaalia probacio deliJcrctur , vclqtulis, dclcenjic 
ad cafus rpt.culcs ; & io hoc.dupUcem cafuin didinguit. 
Prior clt, quando alcct negat alierO fjtcntc iropcdimcn- 
(tHn ; &curic iuftuin inJicium dcndctari ait. Pulkcioc 
quanJo vtcrqucfatttur : & runc iutanicnium cuniugum 
Sf fcptimc manas propinquorum exigi Jccidit. Q^irc 
diuUto cjIu m iion caJac mpcr ccicnniuin cxpcAandum; 
fcd illuj abfolucc& indcfinnc dcci'umcft lcinpcr expc- 
iflanJum, vbi pnus impotcniia conftatc non potcft. Ca- 
dit rr<j-) dimfio fuperaliuJ piobacionis genUs , qualc lu- 
cuium llt vltratriennium. Et cuniirinirur,qiiiatcxtiis po- 
lita ^cicrali icg ila Ji: tiunnio cx j>i.(flanJo , qtiando dc- 
fccndit ad dccidcndum an aliuJ piobaiiunis gcnus o'e> 
cetlarium (it , ac vult priJiilos Juos cafus dillingiietc, 
fic incipit.^o eUpfefintttHne cofnhii4r* voluerint .q^. 
rein drciiinnc duplicucafiis qiiMn ftatimJiftinguit.pto- 
ccJit illo fuppofito przini(lb,nimi(um, q<iu tiicnnio cla- 
pfo. TanJem , quia hac in tc potuis inclmindum cft , vi 
probationr s cx .bcre nt , quam vt in nliq io deficiant ( vc 
ptobaui^ty^ p«c.n.i.)Ergo potius ampl dicndum cft,d fi- , 
dcrati vt impotcntia illa tii 'nni) expcrienti.i ..omprobe» ^ 
tur.Et idco hanc fcnt.^oltinTrnt cxThcol. D.Tho.^.J f^. 
in fint.in expe/itiont lit. M4gifiritVerf.Septim*m4nu , cJ* 
iH P*\ad.i}.i.4.i.eoncl.i.n.i^.Sufp[.G.\\>.^.vtt.M.i.propef. 
i.Celaia tj.i.pofl z.concl.D. \M.i.f.:.i.e. 11.^. ^.Mdfi.Led. 
x.p e4.^.Go.4.\,coi.\.verf.Sed<ju4rei, quaronis cnim pto- 
ponnc quxftioQcm fic ; an coaivigc alccro f.icenie impo- 
centiaffl , lit nccctrarium ciicnnium , nil de altcto cxpli- 
cans ; ac manifcftc loquitur quando alccr non ncgat ; aic 
euim opintoncm Abbatiscontia Imioccntium cnc tcncnr 
dam, ai,- hodie circcommuniorcm , vt dcfidcretur tticn- 
nfum. Ar hzccft opinio Abbatis , vt ftatim cum tcfcie^ 
mus,5c contratia ichtaR.). eft Innoccntij : vribi retuli- 
mus curo Anglr- Flonbus i.vbi d* mdtrim.q.S.4.i. Jnk.^, 
Graffis I .p.dettfiovMm.l. i.c.8 5 ji- x^.Et viJcntur claie hoc 
fupponere DuranJ.^. d.^^^ i.n.y. ScHiKka. ttrt. t.^.i, 
corpore, vbi aiunt ptobari impotentiain ptzfumptiuc .'ec 
tricnni) cohabi(acioncro:9c cun.- fi vcerqtK fatccur impcdi* 
mcncum : dcbcnc iorarc cnm fcpcuna mann propinq«io- 
luro.Eiuidcm fenc.viJcntui Vifioiia fiinuna, vbi di in4tr,' 
i».»8?.Pett.Jc Soto dt m4trim.le£i.j . p.i.verf. fJh 4tutnk 
pro.ximum. Sotus a./h- fj vn. 4.1. eel. j. toncl.i. Dair.i 
Ledef^f m4tr.di46.^i.concl.6. LuJ.Lop.t.^. inftrMS. vbi 
dem4tr.c.f i. eoi.i. Q.ntAo /ktn.fdcrfiment. vb\ de m4tr, 
e. j.n.^i. indtftindlc cnim doccm , vbuinpotciuia non 
cunftat , cxigi tricnnium. Et cx lurifperitis tcnent hanc 
lcnt. Gl. t. Si ^MU 4tceperit, verb.Tempore j 5 .^. 1 d.e, 
L4Md4bilem,vtrb.vitr^Ht Abb.(.i.>i.j.C7- G.Cr c.Litud4bi- 
lem,infi.& e.fi.n.4,.dtfrig & m*tef.Cv:d. Florcntmu«,& 
Zoch.qiios itfi:tt &(cqiiittic Przp. d.c. LdMd4bHem,n.^. 
fi.CT diU.c.fi. «. j. lo.dc Eciburg.in fMm,confeff. ltb,^.t. 1 6. 
9. 1 6. Monaldus fumm» tr^d. d* m4ir. vbi de impottnttn 
eetMndi,! deir»pejiib.lit4te cttunditCP' ^uotfmit riMt fpecitt, 
Utuncllus d* Jponf4itb.concl.i.i.n.i6. Lex re^i^ 6.t.2.p.^iit 
fi.Sc ibi Grcg.Lop.yi.Tutrccr. c.Si tjutt tncepent , ti.vn.^i^ 
tj, i. Ftanc Marcus dtofione P^rl^menti Delph. 677 n. i. 
Gaeta t. /f(//iii«iiM40.«. i.§ 4.^ .xii.ii.{ ti.Hugoliiv dt 
mmt. 1. 1 9.1. 1 . 0c liaiic rcDtciitiatn dicit viJcri verio(ein, 
licet cogitandum (clinquat Mufcardus dt prob^tiombntsiH 
c«fiW.8i6.Q.8. & viJctur cxprcfsc tenerc altct Cardinalis 
c. I I .vtrf.Prtmitto pro tnttlleSM, de fri^d. & m^lef. \ 
Ctim tcxtum (ignifiiamcm in piimo cjIii ibi propufiio, 
iie npcqoando vieiqtic fairiut tmpcJimcoiuro, non cxi- 
gi tricnnuini , inodo pcubciur pir vcruro iiiJik.iuTn iiiik 
poc^-n(ia,cxpli:aT, qjando euidcntcr dc Hla coiiftat:& it^ 
cxttahiincc.ifuineti.im vtioq»c fatrnir videiur fmti- 
re cxigt tticnDi'im Ei i(J m fcnt niiz vij.tui N.mar, 
lilt,^,etn^l.in vtrdinttdtt.t^e fritiiijoi» • rrfi, vbi agena 
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dcc]unc1am roatiimonio HilToIuio anrc nicnni) (ohabi- 
UTiuiirm , ait ftnicnriam fiiifle iniiiftam : & iia red«iin- 
«lum arl iJ matr. cohabinrJumfjue donec tiirnnium ab- 
fohiatut , & tfnct KnUiiinracianu* d« frahti. I i.r^f.i. 

!4. & viietur tcncfc Coftanin Jt fpsmfjltbm , t>t.^ 
^ai etmrthir* nuptid» ptijfMitt , it.6(>. vbi aii poU iiunnlj 
c-ohabitationem lat efle iaiamcntuin vtiiofque conii- 
J*is,& fcptimaf manus propinquotinn .• ec iiavljetuf fei_- 
ttre hic non fat effV onte tticnn'i'm. DcMinuc i-iufdcm 
fcntentia: vidcntuf Spcculator \ ,dt f if idu ^.nnna , n-i' 
lo.Kni.trtiQatHdt rmtrim. nA6. Caiul aiuis i,p.Atcif.\\i. 
»•7. Petrus Gfcg. fyitmxmine iurii ,l.<}.t.ti n.f , vbi indi- 
flinftc docent expcAandum tti: nniuin.quando non con- 
(lat frigiJicait. 

* Etquamiiis vtroquc coniugc fatcnrp^impedimcm«im, 
ac triennio lapfo , fanum confilium (it faeerc coniuges 
infpici:ac id non cft nccelT^uiMm. Quod c. \.t.*ud*bittm, 
in »Itimo cafu , vbi cft fctmo de hoc , drfrifid. rtr mditf. 
ii non petatnr. Dcinde ne viduis dencgctut hoc rcme- 
diara, vtpote qnx pcr arpeikum ptobarc nequeunt matr. 
r\on effc conUiramatum. Ncc obftatf./f. W*/'/^/*/. vbi 
Tcfcitac ponderat Pontifcx muiietcm fatcneem vna cnm 
viro impotcntiam, ac lapfis o£lo cohabitaiionis annis 
futfte infpeAam , quia id ad abundaniiotem cautclamcf- 
fraum cft. Et itafcntiunt Abb. diO.c.fi.n. to. 9:ihi Card. 
X. Prxp.w.j. in ^Uftptn. Alex. dc Ncuo n. 1 5. Bfunclui» 
fp»»f. cencl.i.^. a. 14. Et quarams hi At)£lor;s loqiiantur 
in m.i!cficio, de quo cft fctino M.c./i.Atfbniorrativ mfli- 
rat in impcdimcnio naturali ffigiditaiis aut atdlitudinis. 
Tom quia difficiliuscognofcitur impotcntia ex roaUficio 
confutgcns. Tam ctiam quia in maleffcio tcxtus ttdrm c. 
^.pofiiit hancinfpcdlioncm: atque ita vtgcniior erat da- 
bitandi ratio.quam in impedimento natutali, in quo nuU 
lus tcxtus eius infpcftionis rocminit , qiiando vtctqiie fa- 
tcrtir impjdimentum , & roilitat cadem tatio , nc viduis 
«lefu hoc icmcdiura. Et iJeo loqiiens dc impedimcnto 
iijturalitcncnt aIcx. dc \ie\x> d.c.LM»d*biltmtn.\7.inc4' 
fm f . Coftanus dt fp«n[dib»t,tii.dt hu^ni r.uptim (tntr»- 
tjtrt ptjfunt, n.66. 
7 Dendctatur taroen vltra triennium illud , & iuramcn- 
tum vtriofquc coniugis fatciiiis impediracntutn, vt fcp:i- 
ina manus propinquotum iuret, vd vicinotum bonr fa- 
mr.fi ptopinqui dcfuciint, quia texitis c.L*uddbiltm,ia 
fine,dcfri^id.& mA'.tf.\i p:tit,&:(vt «.f.ptobaui^totus illc 
tcxtus Inqnitut nanr.i£lo expeticniix tticnnio. D:lndc 
qtiia iJ iuiamentura iutc pciitur. eo quoJ pollet cITl- coI- 
lufio inter coniiigc$;a«: vt cautioii diiigeniia adhibita dif- 
folutio maTtimon. fiat, qu« te^ m ijfimi momcnti eft. At 
hxc collufio xqiic hibrT^ Ioci;m potcft , qiiando ttant 
aftiiroeft triennium. Et huius fcntcntix funt exThcolo- 
gis X>.T\\.\.d \^.it]fiit,in expefnitnt lilirt tVtrfSiptim* 
mtnH,Sciti Scoz.^.tfn.ctt.pen,Pi\iui.^, x.n.j.raiw/. J.w.iS, 
SiippIe.Gab.y.f«.*.i./>r«p.».Cclaia 1. pejl i.cencl.D. 
Ant.i.p.t.\.c.\ i.i.i.tdfi.i\n^'ci riotib.i.;». vbi<^ mtir, 
^.8.i«.i.</«i.4.Etex hifirprii!is^l»j^c/».nt c.Ltu- 
dtbilem.vcrb vttr^utydffri^ii & wtl. &uffircd./i»w.f».ri:. 
w.S.Atit-f . \,n,x,virfEtptT htnc decrctaltm.eed tit. Abb. 
d.c.LtHiAbilim,infin«,\\oni\i\\^ fHmmt,v\)\de mttr.iii. 
de hnpejftbilittte c»tHndi,& tjnet/nnt tiut fpccit/,TnitccT. 
3 }.f.i.i« /iw. t.\.n.^. KoC(\lxverb.DiHertii"9, !».4- & 
Suppl. Pi.anx ». 4^. Sylucft. ^.lo. n. 1 }./.Nau.ir.W.4. 
te^fil.in virt^Httditjit.dtf'ijl.eevf,n,n.LtJ:reg,C.t.2.p. 
4.& ibi Grc g.Lop./iflr.CoftanuJ dt /ienfalib. tit.dt bu ^ui 
tiHptitt ctntrMkert pefMftt,n.6€. MAlcKAaidt prebttieiub. 
t«<if/.8.i<5.n.8.Fuliiius Pjci.inu5l.».</f ;'r»i.f.a.»».»4. Hii- 
golinus dt mttr. 1. 1 ^.ti.i. Eiofdcm fciu. funt ali), qui etfi 
«on cxpliccnt quando tianf.^ilum cll trirnnium, at di- 
cunt feropet tticnnium cxpv.amdnm , quando noncon- 
ftjt euidentcrde impoccntia.Hi fimt Xwnoc.d.c.Ltudjbi- 
lerr:,n.VH.ptMti peS meiimm,ver.'Ptr ii^Hm,Si ibi lo.And. 
rt.p.ldcm \o.h\\i.c.Frtitrmttti4,n.<)4«d.t, &ff<Hoft. n, 
*.Anch.(i.<;.fl#;.S.AicbiJ c.Rr^u.jij7i,n.6.vtrfEt titut 



f.i. & ibi Bcllar. in fi. Btnncllus d* fpenf.ctKtl.ii. ».14; 
Quod C\ opponas GUnt.FrtitrHiittu,vtrkMttrtnti,yhi 
mardliiudiiiis impedimcnio vidctur ftncire non el!e ne- 
ceiraitiitn hoc iuiamcntumi/iy^.^rief.».). illam explicui: 
& ibi ».7.ctiam in at^icudinc probaui i J iuiamentum dc- 
/iJcfaii.quando non cft omnino cuidcns. 

Quate minus bcnc C,\.c,it^ui/iHifli,vtrb,StpiimMmt- % 
"« }{ .f. i.ait quando muliei pcr afpcflum nperitur vit- 
go.non elTc opus iuramento fepiiiaz manus ptopinqiiu- 
iiim,fcd vcium iudlcium elTc pcr matronaiuro & iploiiim 
coniiigiim iuramcntum. Id tenct Fuluius Pacianus dt 
prebttJ.t.ci.n.iy. Quam candcm panem vidcntut fu- 
iHncxe Sotus 4. j 4. f. vn.t.i,cel.j^.vtrf Xej^ti tmttm, 
Lcdcfma i.p..^.t.6o.t.t.cil. i.vtrfStdvtttrim dmbitttur, 
vbl clarc tunc folum vidcntut pctetc iutamentum pto- 
piiiquotnm.quando raulicr eft corrapta, ac ptoinde roini- 
me potcft cx alpeftu conftate nutr.non eflc coiifumnia- 
tum. At cxprcuc tenent coniratiuro Doftoies , quosw. 
/T^f .allcgaiii, aftcrcnies femper hoc iurarocntum dcfide- 
rnti, quan Jo Iropotentia non «ft euiJens : quoJ hic con- 
tuigic.Nam fxpe oculi ac manus obftctricum falluntur.-ca 
vcl maximc qiiod fccminae multii fraudibus vtantut.qui- 
bijs virgines appatcant. Prxtetca valcnt coniugcs collu- 
fione vti,& rcucranondedillcoperam cainali copnlz:& 
lifct mattons pcr afpcdhim teftificari pofljnt mulicreiTl 
clfc virginem , at non polfunt atHrmate|bona fide datain 
clfk: operam copuli.Et ijeo in piopriisterminis fuftiticnt 
huic paitcm.GIoiraf./?. defrigidit , & mtlef & ibi 
Hiiftyf.Io.And./T.Anchji.i i.f.t.idcm lo.And. c.LttuU- 
bUtm,n.y.t»djit. 

Hinc ctiam dcJucicur qualitcr fit intelli"^enda ol. fin. 9 
c fi.dtfrif^id.dr mtitf.\h\ cwm dixiirei non (ufficete alpc- 
ttum raauonarum , nifi eiiam concuirat iutamcntum le- 
prim* manus propinquoriim , fubdit valete fcntc.itiam 
alicio honiro onulIb.lJcm tcnct Aftcnfis i.p.fiitnmtl.S. 
/.i7.«.i.f.t.SieniinintclligantJe matronaium afpc£hi, 
vctura Jicunt.ci;iippc eum non eircncccfraiium ttanfailo 
aiennio,&: vtroquc fitcnteimpcJimemum,Jiximu5,(i.6. 
At oitMiroiuiamcnto lcptimarmanus ptopinquofttmfen- 
tentiam rcJJetct irritam.QiioJ te.t.fin.im /i.iraJqps Pon- 
lifex fbrroam JinblticnJi roati.tationc impotcniix.ponit 
tanquam przreipiiCnim hociuraroentum.Et com fit fot- 
ma probationisiutc pr«rctipta,cius omifnu viiiat fcuc.Ec 
ita doccnt Holl.f#i/.x./S.»<i/iff, Sc/lilo.AnJi.yfwf , Anch. 
«.ii.f.i.Abb.»«oi.io. Cardin.>».}.Pr.Tp.»».3. tnfttfftpin. 
A!cx.Jc Ncuon.i j.flc quamuis hi Do^lores loquai.uif in 
ni i!.-fi ii i:npcdimcnto , de quo agit illc irxbi>:at ncccf^ 
i iicetc dcbeni in f.^lJitate , quia c, LtHdtbh 

In . . -id.& mtlef.infi, fimihicc pciit iJcmiuramcn- 
tn I. dc mattiinoiuo utionc fii''iJiiaii5 dillolucn- 

du,vt cuam n.7.ptobjui. 

QuiJaQi Jia» teniperant , vt non exigatnr hoc iara- 
roeiuiim feptintae roanus propin^iforum , quoties fama 
aflcrtiomnn coniiifuro adiuuai.Sii. G\.c.Reij»ip»ifti,verb. 
Stptimt mtnm 4-' Atchi4.B.f. BilUincr.;. Sc«i 

inciilti al) his c!l icccdcndum , qiK/<l rjiua in ccnlarri:!- 
nitatis impediincnto magni morntnti fit:it qiianJii p. t .- 
tur Jillblutio racionc impotenti*, mo»1ici aut nulltus. Sic 
Innoc.f.i «.4.i/»/^/^.<$- JSI4/.& *i lo.Andt.«.ii.Hoft.».4. 
ViXffoin.ti.verfSrdtjHtrefiitftfe. 

lucamentum autcm hoc fcptirox mantt» f ' 
fiim fic accipicnJuro eft.-vt fi vtcrquc coniux 
p«Jimcntaro , ciiiuflibet coniugjis fepero conlargrinei 
iiiient;vcl cis Jcficicntibus foptcm vidni cuiiisibet:S: ita 
tlebct cHc tpiaiuorJecim. Et iiahocintcllipwnt Inrocf. 
Ltudtbilem ftttimin primc.de fri\(.& mtlef!< ibi Alra.Jo 
Neuo,».t;.Hoft,y;/w.f<> f. j. <^t.tliter'& ifutrde, n.\o.vnf. 
Efi tii tm rtiimmiuditii.&t.^.n.t.f.Per vtrMm indxinilt» 
te.t.Si ilii lo.AnJ. n.j. Albciic. tn fuediaJit.D. vtrb.Di- 
Mt*tiimi,ptMli ftfi pTincipium,A(ltal'.i.p.fMm / 8.1. 5 J.t.i. 
ptule pofi principiHm. lo. de fr ib. in ' ' ' ' >b-^- '• • 
t.i6.RoCel,virb. Dii>tTiiinir,n.\. S -ax,»*/*. »• 

S)lu. 



Difputatio 

Sy\a.f.iS.fi.iJ.Ltrreg.f^j.S.ii.^. Ant.Cuc./.(.»iy? mj- 
f«r««,r.it.ii.i64.quamiiis tdcm lu.And. d.e.Ltud^bilem, 
n.^.virh.Stptim* mniM.dicat non requiti firniem piopin- 
quos pro quolibsr coniugc , quanilo vct6 altct fateiur & 
aher ncgai , quoi ptopinqui debeant iurare , diccnius 
difp.fiti.n. I ; . Eliguntur autcin propinqiii,^ eis dehcii-nii' 
bus vicini , quod verifimile (it fote, vt ipfi incliuj norinc 
resconiugum. Petuntur autcm tot ob maitimoni) fauo- 
ie(n,& nc facile in eiut difTolutione errctnr. 
1 Q^ot n toc tedes habcri ncqucant.fiifficicnt pauciores 
arbitrio iudicit.vt doo.Afgumentocxr.Prr/J^ir^r «mn kiu 
a.f.f.ita Gl.cJlejui/iJlt, i/tri.StptimM mMHu ) ^.f . i . & iti 
Archid.!M.6.Bellam.fl.;. Turrccr. citato Hugoncn.t;. lo. 
And.r.y(.i(. I i.dt frig. (it mal. Sc ibl Ant.«i.8./?.Abb.»». 1 1. 
Anch.n.i Alcx.dc Neuo n.if». ^i^mA.de fptnf^l. 

t*ntl.\%.n.\^.fi. Greg. \.o^.i,^.vtrb.SitteJ.%.f.^.\A^^c.dt 
protdt.concl.SiS.n.i i. & (-«nr/.SS^.ff.^.C^illetus Mddtt.td 
fnltiium PMemnum, i. t.de f>rtb»t.c.i.lit. H. At ncc.rtiia- 
te hac non cogentc , non cft rcccdcndMui a nnmero iutc 
petito. Cum non fit ius exprriruin , & rcs fit valdc ardiu. 
Sic HodfHmM frig.S- Q^nliltr & ifit4nde.num,io.vtrf. 
Iitm litei in «r(-»/iiri«K«,lu.And.Anc.Anch.Pixpor. fr0- 
Xime *ltf£. 

J Etfi defint conCinguinci & vtcini , dcbrnt afTumi aiij 
icftcj bonx f^mdC & omni excf ptione maiores.Quamuis 
enim \cy:K.c.L4nd*kiltm, dt frig^. & m»\ef folum dixt rit, 
«leficientibus coniangnincis a(iiimcndos vicinos , & his 
dcficicniibus nil flatuciit .- at cx menic illius tryius hoc 
coliigitiir: vultcnim,in qtiantum ficn potrft tellr*: alios 
prxtcr ipfos coniuges adhibcrt .• & el'g't potius confan- 
guincos vcl v:cino$:quod ipfi tcs illoiuin mclius norint. 
Mcns crgo textus cft.vi hi< ilcficientibin , alij adhibcan- 
tur,qui nutiiiam habctc poiruuc.Ec itadocct Alb.Magnus 
4,.d.\^.:^.*di. 

^ Scd Jubiiabis, an fufficiat q-ialirunque vribotum for- 
ma iuiamtntom hoc prar Itri. Videiui enim necefTario 
przftandum cfie, caclis litctofan^s Euangcliis. (^ia c*f. 
JLdMdabftrm.dt fnfd. & maUf. (lc dlcitui ; St AHitin t/nod 
mmn^MMm fi (tgnenerini mnba fjientiir fepttmm mtnu pr»~ 
pinifiitriim.vel vicinorum btnd ftim*,/i prtpin^ui drfuennt, 
14Q1J fMcral4'-nit EnMngtliit , virr^me iwreiurttnd» dical , 
^nod KHn<fu*m per cmrnit ctpnUm vnn ctxa eftdi fint. 
Qjiod f.i.w.j^.^.i.appcllatUT lafti"; lacrofanftii rrliquiis. 
At quando pto lurameiui forma rcquiricur Euanc- lioru 
ia£lus,nec iuti fatisfit,nec valet zOlvis qiioad iuris atfcdhis, 
ptirftito iutamento abfque co wftu , qttamuis iurans fuo 
aftringarur iaramcnto.Vt doccc Q\.c.vtctrc»,v.Ctrporiili, 
dttlt£I.in 6. Et i^>t Afch if.i.v. Corptrali, Anch.n.7.vtrfi 
hemnot4^utd dicit rrxr.Dominic.<i> $.£<6£F«,».i.^ranc. 
•«•^.«.p.IJeyi Gl.Cletn. i.i/« h4rtticie,^.Porro,verfT ^34, 
Si ibiCirJi-ee.i.n.^.^.\.Anch.ibii.S4ne,n.-;.lmo\i n.dim. 
n.iC. Donif.i!». 1 1 1. \ix\A.4111h.S4cr4men14 pubtrum, 
n,t.C fi 4dMtTf.vtnd.\ni.c.Fr4ttrnit4tii,44 fi.dtitfiib. <y 
4iteft4t.it ibi A\^\:>.4d fi.? c\.n.vU,etl.ptH.idrm Abb.c. Eifi 
Chriftus,i>.io.</r («r«(<ir.(^ c.fi.n ^.dtiur^menioc^lumniM, 
A\ixJ.i.i.luu4ri,n.i.f.d* imrtiur.Sy\.v.lkr4mtniuiri f.i. 
fi.Cc alij quosrcfcii & fcquitur Coa.c.Qu^muu p^Hmm, 
$.i.it.i.Imo ncc fatis ciret prxfcntcm clTe icxt. Euangclij: 
nifi iorans tangat.Sic G\.4uth iufiur4ndum,^uodprtfl.ttur, 
ftmtim in pr.v.Qu4tnor, d.c. yt eire<i,v.Corpor4li.Atc\\U 
Dom.Fci.Gatd.fM.6. Bonif. pr»xime 4ile£. Anch.clir/t.t 
S4n<,n.7.dt A*rff.Pr.Tp.f. L^ud^bitem.n.ynotnb.f . de fni. 
& mmlef.liec fufficcret tangcre pede vel cubito, fi intans 
tnanus habcat,fed manu tangeic debct.q^odfingolamc- 
bra fatis o{Rciis deftinata fint, c.Singul4,d.i9. Sic Gl.^r. 
Vt circ4,v. C»rp»r4li,.\xc\\\. Dom..4.nch, Fcl.Bonif! 
ulle^mi. Ncqi fiiffiLCtct fcriptnram ajiam facramtang rc. 
QMjfi fpccialitcr pcthut taiftus libri Eitangel. quod illis 
fpccialls honor cxhibcatur.ac roagis fotmiJatur pctiuttQ 
'ilis t.iilis. Sic Glor.f/«ni,i.i/rt<r«.§.'7'«rr«,u7'.i<:7«,f'»/?. 
Et ibi Anch.$.S«nr »i.7.B3nif.*4.c//m,<-,57.«.ii.Ah.f. Et 
fi CbrifttiJ,t. « f3.de iVfm. Idcni Anch.^.c , tirc4,n.7.& 
' Th. Sanchcx dc Mattitn. 7"«»». 1 1. 
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fi»Fr.inco$ in prjt.^.Trelinai^Alex.CoQiTfraxir r -illf^^- 
ti. Qund intelligiiur , nifi confuctudo oppofitum pt«- 
fciipfiircc. Vt doccnt Abb.e«.r. Ei fi Chrifttu,n. \ 0. tf-f. 
¥r4tirnit4iii^d fi.de tefl.& 4ttefl.A\ex.proxime 4Be^4im, 
Verum oporteret vt confueiudo illa fptcialitcr ptxlcri- 
pfifrvt.fufficerc taftuin coioflibei facti libri.pctitn f uan- 
geliotuin t.iftu. Vt docc m GlolTa ctim. t . de htret.S- Per- 
r»,vt b.T4Q4,ii yf.lmoU ihiyi. i Bonifacius, num. 1 1 4. 
Anchat.^.r. tirc4,n.7. S)lo. verb.fur4menttim,i.qu i.fi, 
B- nc tamen vcritm eft in dubio prarfumi cum ta£kim,vbi 
in noMiii a^u folius iutamcnii mentio fir.-ac ptoinde in- 
cumbc-re cmiis probandi parti cum laAum ncganti. Et 
hoc ita pfzfutnitur ob aiiAoriraicm indicis,Sc notaiij.ac 
ta.iiurnifatis partis nnn opponenti^. Sic Ant.c.Fr^terni- 
t4tt/,4d fi.de trfl.dr mitefl. Sc ih A\yV> fi.Fe\.4dfi.verf.E(fi 
dictreiHr,Co{\.c.Qu4muit p40um 1 .p.i i.w.i vbi&: alioi 
refrri. Et tjndem td ptopiiistcrminis dcfiJcrari . in hoc 
ca^u iiiranicntnin prTftati,t.t£lis Euangelii», ncc alias va- 
Icre prol>ationcm,fi ftirent Abb.c. L4kd4bilem,num.y.de 
ff '>g.& moltf. & ibi Alex. (fc Nctio, «.4. Et tangcnda cflc 
Euaugelia in hoccafu docet ctiam Ant. t^i n.7. qn.imuis 
fiibticeat an alitcrfadla probatio valcat. Cxtcrurn diccn- 
dum cft.id non eflc nccciratiiim. Quia quamuis htc di^la 
vera fit attcnto iuri» lcripti tigorc , at confuetudinf piz- 
fcriptum cft id luramcnium fup-r crucc prxftari : qium- 
uis Euingeli) taftut iure petaiur.vc doccc Cou. Quamuis 
pnlium \ .D.^.x.n.x.mdfintm. 

DiucrfimoJc vcio pizftaridebct td uiramcntum ab •] 
ipfit coniugibits & ^ propinqMis. N im coniogcs iura- 
mentum Jc ccria fcicntia cmittctc dcbcnt : nrmpe vir iu- 
rare debct fc bona fidc &abrquedolo Ihidioijin operatn 
copulz dcdifT,", nrc pouiiiTt confummate tmulict antcm 
pet cam non ftetilK' , nec fe fiaude aliqua vfum elTc. ac 
confanguinei Je fola crcdulitatc iuratc dcbent, nimirum 
fibi clle vcrifimilc coniu^es vcrum diccrc. Etratio diucr- 
fitatis cft.quiaipfit coniug'busconft:itc valctfcnon po- 
toiirc confiimmar-.fecus de confanguincis, Ef ita doccnc 
vniuetfi Thcoliigi com 'QTi .^d.^^infi.in t.xpefinone 
terd, 5<vnioctfi iitic Poniificij piofcflbrcs cum Glolla f. 
L4ud4biltm,Vtrb rter^ue, dt fri^id.& malrf. 

Ncc ctcdo fofficrtc.vt r.T.ioiie impoicniiz di(Ibloaci|r l 
marr.conft flione coningum diccnTiiini tranGdlu rriennio 
fc non potuiircconfummate nutr.Qu.imuis e\\\mc.L4H' 
dubilem dt frig.Sr m4ief.verf.Si muiem, & c.i. ) J.^.i.vi- 
deatur tcxiUi conientus cire ca imporcntiz probatione 
cognofcenJz vxoris Lipfo expetieniiz triennio .■taniuni 
cnim petit vt coniug^ 5 iorenc fc non cfFedos cire vnain 
caincm : at bcne imp. ftns vtctquc textus eft potitis pto 
nobis. Nain in vtroquc texiu ftatim fubditur,viro aliam 
vxotcm diiccntc vtiunq; coniug. m r:utn p.riuiij habe> 
ri,ac cogtndum ad priota connubia reditv, Frgo allcgata 
rft omnimoda impotcntia,& luxia hoc iuramenct:m non 
dcbet elTc folius impotentiz cocundi com hac.fcd cocun- 
di cum hac & com q'jacunq;alij.A!i3s fi vii foliim ptios 
iurafT. t,in.a|j pciiurij atgucretiii in tfxm ex matr.contra- 
Ao cuin alu.Quu id matr.nonarguit cum potcntf fuiflc 
ad priorcm vxin^m, UcinJe.quia iJ c.LtueUbilem loqui- 
tur cxpic^c de fcigiditate vici probanda vt copllat cx 
initio tcxtus. At fiigiditas non ptubatur ex impotcntia 
cocundi cuinfpcciali pcilona.potf ft enitn id cx m.il. ficio 
proucnirc , vd ex impotentia refpcdiua. Qtiare cxiftimO 
vt rationcimpotcn:i.r diffoluati.t omnino matr. dencga- 
ta faciiltate impotcnti .il.tiius mati.incundi dcbctc vi- 
ruro iurare iV nnn pofTe coiiccumca ftrmina , n. c cum 
aliqi.iaalia,ac proinJe cT • linipliciui impotcntcm.Quoil 
Ctia nconftat ixc.\.defri_^.0 >r.u ef.\h\, Et nunc priniHm 
dixijiiie elftfri^iit. nmut4.'t.iVt neti pituijfet evirr lum 
iU4,ne<fue cum «.'.^N«4/(<i.Scd dices id non poi'. ci.<nft,tre 
viro;;o quo^ fo i-. vc> l olla alia expcriiisfit.R.v' p,qt'i5« 
ois vir id non cxpri n..t,ratij elTc ca allpgatcex quibns id 
3pe;tS colligitui. c^Mod apc tc doccni Hoft, r«.f. i.«.>,v, 
I^»n^otni^et,Siibi lo.Aiid.B.j.r*.»"'''"».'"!^ cxplicantel' 
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' ei vctb» tfxtiij, vbi vir fnemrie cuin milU coire portc, 
3itinc .- ^(14 niin memerit tdcntum , nec flimiilti eitnu 
Ji<i:n,nii. ptr Aledicnm inHtire pam.Et idcmdict Hi-<ll.f«>. 
u.Lo.(-'rTHm iiidicium,Si il>ilo.\ui.» cxplicanicti qnoj 
li< hoc vetunt \ti,itaum,dit.unx:l mr^iHiti ctniu^e/ ^mtd t»- 
III viritmt dr inj^emt »perAm diderunt cnrmiili iipmid , vir 
petjidende, ^ tmmlier p^tiend», nec fi fuhtrmbenda.fti »m- 
pl/xind»,^ mtdii tmniimmllicieniiHij- tmrdiit mwiiui ft 
nuiur^liier frij^idMm,Hec mftum c^rnntf" feniire pumfft : 
& mniier idem. Hcin fcntiunt An-.f. Fr4lermi4rii,r.< . de 
ff'i'& mnlef.Si ibi Prjcp.i.vbi bxc aiunt ; A'»/-» ptmclic* 
Hriieuliindi prtitndi intnbHitiitem tlU ftptirMionim 
m4tr. QiiiA ■irticului dehet cenclmdtrt indrfinite inbjibiltm 
canimgtm ^ue4d emnei ,& ^m»4d tmnt temput .itm ijuid ntn 
pefit iffe camii.v omni temptre. Et idtm Ant. c.fi.ei.tlt.m.x. 
net4b I .& ibi Pt arp.f». i .verf.Et nei4 qmed in lihtlle llc di- 
CLinr, A^or^ prmiliCAm tibtlii imeAmfm m4tr. ^umnd» mmlier 
petit diutrtimm prtpttr impeteHiimr* viri.Nan enim f»§>cit 
eenetudtre quedcegnit^ nen fit, nifi ctnclmdMt ^mtdneH h4- 
tet peientiam eiieundi.El Sp.-<^)lator rir.Jr/rff .«^- m^tef. f. 
fff.n. I. poiicns formain Iib. lli in q.io vxoc dcbct pctcrc 
macc. difrolut ob viri rtigiditatcm, ftc ait , Firfrigidiet ly 
lig4tmt ejl,^m»dnen h4htt peienti^m ceimndi, nic poieji I4 
prr4gert prepier ^m* iltum mceepillicet per triennitim cen- 
tinmmm tperAm fidelem dederimmi eperi ctningmli. Ec rta- 
tim».i. proponctu rormam libclli, in quo vir pctic dif- 
{oliiicoiiiugiuin obartlitudinemabfoluta vcl tfrpe^liua 
mtilicris Ctc 3ir.E*m cegne^tre nen pttmi.Cmmnen fi- 4pt* 
4d virilet cempltx»i:vtl ifui4 mde» mrtlt efi,ijued nnlli pt- 
left C4rn4littr etmmifitri:vel ^mi4 cmm fim hemt mavime 
t4rn»fil4tii, vttmjj^nmm habe» inftrmmtntmm , nmn^u4m 4 
fnepttmil cegnefci.Et tandcm Albcricus in fme diHienarie, 
littr4 D.v.Diuertium,p4hle pefl pr. &c k^eui.i.p.fummt, 
lib.%.i.\T .ari.i. p4ml» p»fl pr. dicunc vicum iucaiutum fc 
iion poirc muliercra copno "ccre : vxorem autcm fc nun- 
qium pcrccpiirc potiiiile vitam ad coicum roourci. Et 
addit Altonlis vitum quoquc iutacurura fe non poflc co- 
gnolccrc aliquara mulincm, nec moucii ad voluiuatcm 

COcillld). 

7 Ex diLlis dediicitut primC>,fi poAea vir illc inutnlatut 
non frigidus , conranguineos inininie ccnfendos pctiacij 
rcoj. Qjod non dc ccit* C:ieniia , fcd de crcdulitacc iu- 
rent : ac ptoinde licet poncaconftcc falHcas frigiditacis, 
non iiidc coniiincicut ipfos minimc crcdidiirc coniugum 
lurarftntum f»tentinm impotcntiam vcrum cfTe. Quare 
cili tfxtu» e.L4uiUhilem,dt frig.^ mtlef. & t.xjn }• 
Ititfi. I . indcfinitc dccidant cos.qui iuratant, rcos peciutt) 
clTc ; at intclli)>iintut dc iplii; folis coningtbus. Q^ippc 
tacio ttadita cogit lic ti.'xro$ fos intclligf rc. Et ita docent 
GlolTa /«//fw c.x verb. Hi<iHi.& dt. L4»d4b,lem,vtrb. 
Hi jui.&cibt Innoc.^/).Ho(t./(n.Ioan.And.n.io.Ant./7n. 
Alfx.de Nfuo n. i ).l>cxpof.iT.7.Giof.^nfii//.Tuiiccr.c<(p. 
Xe^miflfii.n.Sii.^.t. 

g Sccundi dcducitur.quo pafto verificciut iplbs coniu- 
gfi pcriurij reos efTf.fi rc pitiatm fcigtdusaliud incat mat. 
vt expreAe JcciditurV. defrigid. & m4lef.& 

c.i.ln fi.f i.f .i.Vidccuc cnim co» pcrtiirij argui non pollir. 
Qund inillistcxtibos folnro pecaturvt iuient fenonpo- 
tuilfc confummaremattim. At quirauis poflca vit aliud 
confummet, non ideo funt petiarij, Quia potuit t ffe im- 
potrntia rcfpcitiui.vt ex ■)aUficio,& lic non craiimpo- 
trn^ ad altain raaritos illc. Seoniio , quia conittgcs non 
poiruu afti mare ex cctta fcif iiti.i fii^iditatem : ca cnim 
eriam pcritilTiinos M.-dicos (x pe l.itct. Si etgo de credu- 
liiate (ola iutanc,cxctiGb'.intut a pctiurio, inftar conlan- 
gittneorom iiiiaruiuni.quos h.ic fola racione numeio pri- 
cf drnti fxciifiitimus. Ec conhrmacur.qui.i rfto vir periu- 
li) tf tis argiii pofficut non app.irct qualicft vxot cius cri- 
minis rca lit. Cum tpfa ncc iiiiatit , ncc iuiace pociictic 
abiolLitain vici poteniiim.fcd tantuin non potuiflc fccum 
coiiinmmatc. Altqui hos tc xtus ica incclligunt, vc coniu- 
ges tili peduiij habcantur, noa <juod tc vcra ici peiiuiij 
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arguaniucfcdfcnfuf ed.corum ccftimonium ica pio nJ- 
hilocomputctut.ac Q vt ic pcmrij tfllnt Ita D.Thom.4. 
d.\^.in fin.in expefltiene ti! .xeif perimr.j, Si. thi U. Bonau. 
in pr.expeftt<on.liiter4,n.6. Scd neutcr rxplicat an hoc ita 
inttliigeitiiuin fitdc coiifai gumcis , aii dc ipfis coniugi- 
bm. Et quidem Tucccct.c RtquififlijH.% j ) .f «. 1 . intclligit 
eosloqmdccon(angtiincij.Et tunc 'olutio ell in fc veta: 
fed iioii crt ad rem. Nara textiis illi dccidcntes eos , qui 
iucacrnt encpeiiunj reos, iion dc conr»nguincis , fcd de 
ipiis coniugibus loquuntur( vt it.prtced. prob.-iul^ Nec 
ciiam cxhatirii ditiiculiatcm. Quiaadhuc dc ipiis coDiiH 
gibus vtgcnt aigumcnca pcopofiia. Si vcri folurio intel- 
ligaiuc dc ipfis coniugtbiis , ncfcio qoalitcr ftaic pollit. 
Njm vtcrquc textus dccidit pocnitcntiam iniungcnd.im 
cfTc iis, qui iurauei.inc.ncmpe viciquc c oningi. Eigo ftiic 
vrcrquc in vera peiiutij culpa. Quippc ali.is iniofti ple- 
^letitur,fi£ ita GloCetx.x.v.Ptriuig i).^m.\. Si iWTor- 
recr. dicunt vinimqae vetam culp^ jdmififlc. «ii^ate 
quamuis magni faciam auihoiitatem D ThomT.lblutio- 
tiem h.inc non apptobo. Ali) intrllignnt molicicm circ 
pcriutij fcam & pccnircntiain illi inmngcndani , quando 
contra confcicniiain iurac , & ho. in corfrfTione facni- 
mcncali fatctur.Ila Hoft./r. LW^^Wrm.in fin 6e thi lo. 
Andi./n/ Alcx.dcNciio».! 3.Pca:pof.j».7.i'(tGlof^#W/. 
Sed minus placci h«cfolutio.(i;^od cf xcus tlli xqnc vtt uq} 
coniugcm pcriur j rrum dccctnjnt , & vttiquc pccnit(n- 
tiam iniiingcndam .'ncccum confrflbrc loqtianiui , Ird 
ciim ludicc. Prxtcrca adhuc acgumenca miliiant in viio. 
Solutio ergo legitima conftat tx it&tm.td. c^^ia ( vtibi 
ptobaui ) coniiigcs iion fulum iucant id matr. fc ron po- 
luille confummaic, fcd viium non valcic ct 'itc, ro quo J 
nullo modo adcoitum mouratut;quod ccito nolV pi>l- 
funtrac ptoindc de ccrta fcientia iuiant,8£ mnico poftca 
cognica potcntiaviii, rcipciiutij arguuntiir. Elique hac 
prxfumptio iutis & dc iuie , concia quam rulla adinttti- 
tur pcobatio , vt cenfcatur cx odio ac mala'(idc ncgatam 
efle potcntiam ad coitum,ad dsirolucndom prius mair.co 
ipfo qiiod coniux tcputatus ftigidus altud miit , vi bcne 
docct Gl. *#.f.i.»».7'4f«.Etconftat « vitoque texiu:nam 
hiiic ptxfumptioni inrfitcns dccctnit vtiique coniugi 
poeniteniiam imponcndam tanqinm pcriuto. 

Non tainen intclligit pciiutium hoc cuncludi ex folo 1 
ftigidi rcpuiaii iranlliu ad aliud macr.fcd concludiiut cx 
copula, fiuc coniugali liue focnicaiia. c^nia cx lulo matr. 
abfquc copula non probaii poteniiam illins viri , ac in- 
ftaurari piius mair.iationc ftigidiraiisdiflblutum , fcdcx 
copula coniugali,auc focnicaiia, oftcndimus <<i/^.<;9 m.^ 
& f . Et ita doccnt At\(.e.L»md4hilim,4d fi.de ]rig.& dm- 
lef.tc ibi Pixpo(.».t.»#(4i»/.). Alci.dc Ncuon.4. 

Tctii6 deducitur , quo padlo intclligcnd^fii doArina i 
quxdam communis , ncmpe non icneti toniogc» allega- 
rc impoicniiz fpccicm,ncc eaufam.fed (ufticere gf nera- 
liier allcgare impocenciain. Q^ija ad mair. diflbluiioncm, 
quam petunt , quodcunquc impotentix petpetu* grnat 
(ufHcit. Sicdoctnt aXona c.Rei]uifi(li,t/erb. /1cteperin%. 

& ibi Atchli. fi.Ho<\.C4p.fin,niim.i.Terh. PeteniU, 
defrigid. & m^lff. Di ibi lo. And.n.i. Anfinim.9. Abhas 
wiini.4.0^ 7- Anch.n. i.n«M^.;.Catd.y},0(M in^.Alcx.de 
Ncuo n.fi.Prxp.n.i.c^ i.Idcm Abbasc.x.n.f t.L^md*- 
bilem,n.^.et.t.h\et.de Neuo ti.e.x.H.i.& ei.c.L^mdahi- 
/fn3,n.f..\ftcnf.i.p.yMm./.8.r.)7.«.i.f».i.BruiM'1. d< fptnf. 
ttncl.xi.m.x^. Lanccloius lnflitmi4imrit c4Htn.li.i.t.^u4 
m4ir.imptdirt ptjfmnt, ^.Ittmfrigid. verh- Jmptlenti4. Al 
hzc do^rina ita vniuerfalitei inirlIc£U ncfcio quo paAo 
vera cflc poffit.NainiudexEcclefiafticus cz fola grncrali 
allcgaiionc ncquit fulHcicntcr noiTc an vrra Sc pc ipctua 
fii illa impoteniia , & an intcrdiccrc drbc ar coningi ilii 
impoccnci cianfiitim ad alias nuptijs lanquam vetr fri- 
pido , an poiius alias dibfat p^irmitcrif , canqnam iola 
impotcntia rrfpcAiua.aut mah licio laboranii.-& an me- 
dicamine adhibiro ea impoirniia aufriri valeat. Q^ac 
foitc ioteUiguDC hi Doctoics . vt comux potcnt audia- 

(UI 
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lur , non oporterc fpcciem impoKmii ac caulam allega- 
re. At Jum iuJcx cam allrgatiunem cxaminatii , leiiLiur 
nici noffe fpeciciu impotcntix , accaulam ipfius , & ipll 
lencntur iuxta inicnogata dcclatat c, quodconftat cx «», 

Jiucdixi di/p.<)9. n.if. Qaalitct autcm, quando coniux 
olaro impotcniiam ni gcncte allegauit, fu tcftaurandum 
ptius ftutr.fi inucniatut poftca coniux potcns.diximus ea 
Mfi.99j1.t7. Etan iudex tcneatut explicate fpccicroiro- 
potentiz,diximus tbi». 19. Et fifuccumbat coniux ilU, 
an pollit poftca ailcgarc fpccicm impoteniiz . an potiui 
fcatentia illa ttanfcai iii icni iudicaiatn, diximus difp. i eo. 

^fM>. IJ. 

»»x Tandcm fent.it, ) . rclatam.vt non fic nccelTatium tiicn- 
niurocxpcricntix, fcd futliciat tcmpusaibittio iudicista- 
xindum, libcntct admitto in fcnibus.Quod id iticnnium 
conccdatur ad experiendum,an dilcurfu icmpoiis ac lon- 
go vfu natuta vitc» alTumat , vi polTit vit mulictcm cog- 
norccie. At in fcnibus quotidic dcbilior natuia rcJditur, 
ac viresdcficiunt.quatc Uti$ ericiudiccm umpuj atbina- 
riuin conccdc rc,quo expctiantuc , »n mcdicamiitc aliquo 
«dhibito poilic natuia viics airumctcadcopuUm coiiiu- 
galem. 

Adatg. N.f . ptopofita rcfp.ad 1. conftat ex didis «.f. 
Vcium cnint illud mdicium cft, quandoiricnnium cxpe- 
riennx tranfad\um cft .• ac iurant conuigcs cum fcpiima 
ptopiiiquorum manu , iuxia c.LMnd^biltm d*fri^.9 "m/. 
ad i.Jic , culpx tubuimulicti fcrotinam illam lo Uma- 
tionfm.nc anic tticnnium tranfactum aiidt.iiut cins ptii- 
t)o.Sic(\im initio roatr.procUmcr, iiixta ca.qux dicenuis 
xoti difp.ftij. potK-i ftjiiin auditi , adaig.i.cx propofiii« 
ii.|.coiilbi cx folucioncad piiinum ptoximetfadi(ii,\bi 
id f i.cxplicui, ad a.coiiftac cx diiUisir.}. vbi ptobauimus 
idtiicnnium coiuplcdi lotam liiciam : ncc diuifioncm 
per paragraphos cadcte fupcaillud, fed fupra aliud pro- 
batiunisgcnusncccHatium vhia tiiennium ,ad j.negan- 
dum cft anieccJcns^ quia ilU fcptima piopinquocum ma- 
nus iurans non poteft iricnnij cxpcricntiam fupplccc, 
qnamuii victqiic coiiuix fiitcacui iinpoieniiam. Vt pro- 
haciir it.f. ad^. dic, paiticuUm aducifatiuamnoncadctc 
fiipra tricnnium,quod tutam conceiuic Iiieram;fed fupta 
aliu'. Juos cafus . 6i itaconceinitdiuetfumfaAum ,&di- 
ueifuin iiis.Nam quando facccut vcetquc impocentiam. & 
tranfadlum eft iiiennium.fatis cft ad mair.diftblucndum 
VI iuienc coniogcs cum fcpcima ptopinquoruin inanu, 
nec oput eft afpcdu.Vt diximut 11.6.A1 quandoalrcr ne- 
gat, vlita tticnnium . & iuramcnia diAa , cft ncccftarius 
afptclui. Vt diccmus diff fi^.n.G.dr ft^<]' Et p" hoc pa- 
cccroluiio ad quatium. 



DISPVTATIO CIX. 

An altero coniuge fatcnte impotrntiam . alteio ncgance, 
ncc eaconft^i cuidenter , defidcrctur tticnnium ex- 
pericniix , Si qualisalia piobatio ; Sc vtti couiugipo- 
tius lithabcnJa fidcs f 

S VMM AKl VM. 

rnfthur itxi— t.l-Jt friiH wulif.iit tuim iMftJuitiu virfttmr 

diffititiiMt I . 

jla rrmtitr ^utiMtrimmi) ttmferi virg» rrtt, f»tini imfidimntum, 
utt iiiUmsMi laitit m»triin*iu] fil *iuluiid» vinmigaiui, nn fi~ 
tim t>r* criJiaJum Jll,l. 

f!iiamJi tUtitmr imiti» frtiiam*ri,^, 

Timfm VI ditmtur [in fiitUm*rt , i» mmmirnmditm fit » dii imili 
matrimmit.^. 

Am f vxtr fiii frnUmaut vilit ftr fiim» iHidnti», mmi vrri^imli- 

tir ttiiJtmii» frtbarr imfiliniitm viri, fit mudiimdm.gf i» frihmta 

dijfrlmmmmr uMfiit non txftHiti tiiinnif,\. 
jlm T jjfitwc ftr »fft8am ji virflittm frrhanti Jit fitim fidii ha' 

i md.i,i]m.tm v,rQ ditimiiji i»m m'iiml[',i 
^tt riclf»tmrvi limit vxtri tndaim ^»lrimm nfiamtt tim vir^ini- 

la/tm tjfr firitifmm.y, 

Th. Sanchez de Matiim. Tam. II. 



CVIll 389 

Am (af^tiat vtdmi m«.'r«''< * fi un.-.j* r.i/in' f'ftini,t, 
jIu vtiri Miinii /t» Viri.i^aiiaot jii iniut inUtadm, qwumvin 
iJn.gtai, 1/ 

Am vxir fiiliaa. fir afftSmm ft virj;lmini , mim affariui d^frOm im 
viti rimiraritim 'fftttmti , mrr it ir:t matrimemif tnilam*)tii,fi »»• 
ditad» ffimi aalt tiitmmiHm dijfjtut malr.ii Viri imfiltntiam, 
vt! vtttin rili^iiuim i»jnJi,lo. 

Am vt*r ftrt tUumaai f iji. amJui ira»f»ll» txfiiiijt':» tiiiamii, 
a ifmntmftn iJ fiiit.r,iuvi , imf<,iijmi,l 1 . 

^H.im fribaliintm (t^i iJ triimmhim dihl »JlrHiit , vi Mfttmatmr 
m»' ri iMmimmi, > t ' 

Am imm' fi- mtdffarimm imramimtmm frftim frvfim^mermm Wrihffmr 
rimimfm,am ftimi iimim^ii f»ii» ii it,.fijimitumm,i )■ 

Cimt I *viu. iixrmt tap- 1 Cft*f f»- di f.i^iJ. cr nf '11*1111 ^aaHtir 
litni ^mfmnqai ttmfiri tr»mf*3t t*ctam»ri ik viri imfitim^ 
tiam , l^. 

Am ijmamj» mmUtr ntm ritUmamt imitii, irai timfwri m»irimmli 

ttrrufi»^te df,'*'il i» Virt Jtft3'" . ftjfit ilijui linflrt fialiari 

imftfntiam viii ' (jf vtir^ml ir;[imdui fii f*JHain vt m*ir»*a 

lim< ritlHfml *Jfiiu,l\, 
Am vitr ifui ttmfiri m*irim.vlni irai,^ fialimtriilamat.pt aim- 

ditnd*,u,n migaiui.fy ^malii /ntalil dtjiJtritMr IMH , Vt diffit- 

maimr m»ir atn irtafj^tiiiiisuiiiMftrirmii*,l6, 
A» in ri iwatm fil nit,gtii*ttimixuinimffiHit,\l. 
Smid fi 1*1 u mwlirr irai ttmfjit mttr- ei'imfia.^ an fii tlfiJn h* - 

bimda ditimti fi matiim itinfirt tirtmfnm fuijli,lf' 
Amfivir imm ftftrm frif m^itii uirtt fi vxtrtm it^ituigi , Vil fiffi 

ttirf.Jit liir frilatii fraflnmJ* eeairari* friliAlitiai fiMmi»t,if. 
Am hte cmn* virnm b*ki4at ,jmamJ* »t» iamiitr,ftd vir natra 

irim tUm*l, :o, 
ialiifit aigmmtmtii,i.l. 

Dlfficiiltas huius qnxftionis poiiflimnm fitaeftcirca * 
antllcdum r.i.Wf/rijriiJ.cuius tcxius quania fit dif- 
ficulias & qunm confusc cxplicciut , 6c quni dubitatinc 
aii canquam K-gjtiinus icxtus accipicnJus /it , dixi difp. 
^r^c.n 1. vbicumcirc lcgitimom probaui. Duo cigo ad 
hanc quxftiunero pctiincniia dccidii ibi tcxtus. Piius cft 
ii» tr^rf ilUnMitm , vbidecidicur mulictcm poft annum. 
vcldimidium.alleganiem viti impotcntiam , & lc abillo 
non cogniiam.audiciidam non cltc.viio coiittatium afle- 
rcnii.l'oftetiuscft invtrfSiaiittmftiuim, quando muliec 
ftaiim poft mcnfcm , aui bimcftte ab inito nutiiiDonio 
ptocUina(:&: lunc dcciditurfccminaro audicnt*am,acdif- 
foluendum matiim. fi impoicncia illa pcr icAum iudi- 
cium probaripo0ii. 

I. Concluiio fit. Quando mulier Piteiur impcdimen- * 
tom , & vit negat , ncc illa matt.initio ptocUmauii, mi- « 
•niinc audienda cft procUmans aducrfus maiiim. fi:d cius 

ficticio teiicicnda t ft,ac ftdcs habcnda viio fatcnii lc con- 
iimroade mattim. Conftat ex f .1 . vtrf. 111* dmitm dt fri- 
gid. vbi Sc duplcx tcdditut ratio his vetbis : IUm tmttm fi 
prierptfl annunt,dut dimidinfn ad EpifitpMiit MHttim mif- 
fmm pr»cUmiUtirit,dictiii ijHedntn ttgntuifftt t*m , tu Mf 
itm cenirmrium afrmdtjibi trtdtndum tfl,t» ^utdcdputes 
mulitru. Quiafipr»cUmartVtluit,curtnm diutilCMitfCu» 
tntm ©■ in paru» ttmptrt fcirt pttuit fi fttum ceirt petuijftt. 
Ei tatio eft (vt iraduni ibi Abbas ».5 . Al.de Ncuo 11.7^, 
hi\inc\.di fptnfnl.ctncl. 1 8. /im/f.i. n. 16. ) quod con- 
cutiant tuncdux ptxfomptioncs contia mulicicro.-ptiot, 
eo quod tardc proclamai» : poftcrior, quod vir,qui cit» 
caput eft^alTtiai fc cam cognouifte. Et intclligont Abbas, 
Alcx.de Neuo,&BtuncIlusi<fii^. hunc tcxium,quamuis 
mulier icmpoiciniiimatiimoni) virgu cUct.Et hicinccl- 
lcAus milii pUcct ob lationcs diftas : & conftabit am- 
plius ex diccndis n. to.quaniuis HoQ.\cniiods. 1 .n 1 .vtik. 
T4mdiii,!ii ibi Io.Andij>.7.Anch.0.7. idem Huft.y«inM«, 
tit.di frig S- i^malutr & tjuande, n.io.lo. dc FiibuigiJw 
fum. t»»ftf.l.4.t. 1 6. 1 6. iniclligant hunc icxium in t» 
vtrf,liUauttm,QyiM\^M mulut cU corrupta:nam fi virga 
elfei.poft iniiltosciiam aonot iccUmantcni eam audicn- 
dain elTc aiunt. 

Tunc autem dicctor non iniiio m»iiiinotji| piocl.iina- j 
re/cd feto, qiiando ctanlaflobimcftii ptocLiiui, quod 
apcrte colligitut cx « > r. 1 . vtrfSi nMttm , » bi ftaiim pto- 
ciamaic, ac initio mair.cxpluat tcxtus , qu.-.nJo intra bi- 
meftrc'pioc!amatui , ii^ ; Si auttm (laiim in tp/a nauiiatt 
f»P minfem, tuit duos,*d Epifctp-"» <««' «»« tK.jfumpr»- 

K K k ) (/<iM« 
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tl^m.tutfii.Ec iia docent Gl.f.S< ijniKUftftTit, XftrhJJtm- 
f-rt i}.^.i.Iiiiioc.(rf.c.l.ii./S. ^\x^.u.%.vtwficvUtm* <fMtr». 
ijujiHui iJcin li\noc.iod.t. I .i.\.t>ttJti\Tfrtni pMTt , dicat 
bi oc (cmpus ell'- miiiui feincilii.^Uifc minu» bciic Ltx 
rt^is6.i.i.f.^.diai t:paun feiotiuam ptocUmaiioneni, 
q>>3ndo poll aniium b(. 

4 Hoc vcto ceinpus numetanJum exiftimo aiiie,qua 
vif cctpit copuUin inrcutate , <joia textm dx.i.tltfri^iJ. 
rc(aiin,e proclamjtiotiK eam raiioncni teddit. quoJ ci(& 
niulicf nollc polfct aii vit lccum coin- potuilfcr.At iJ nc- 
qui( cxprtui , nirt i temporc copulx intcntat r : cigo vt 
muiicf Cn in mora,& culpz illi tiibuatur raiJa ptocUtna- 
lio , ab in(cnt.tix copulz tcmpotc mora numcranJA e(l. 
Er idco hjctiiione dudki docent Audiores ( vt ii//>./ry. 
i.vidcbimus ) iricnuium prarfcriprom m L*HdtkiUm, dt 
^fjfM/ ad cxpcricndani impoteniiam numctati 'i tcmporc 
intenotc copMl.r,iia inielligeniet eum tcxtum dicentcm 
i tempgteconiugij iniii computati. 

j At luBcconclulio tcxtus tcmpeianda efl piirao , nifi 
vxot per cetia figna oftcnderc viri impotcniiam vclit: 
tunc ciiim cuiufuis tcmpoiis lapfu minimi obilanti au> 
dicnda cH.quiacum tcxtos innitatut malitiz pczfumpix 
cx diutatna vxoris tacitarnitate , prasfumpiio hxc pcr 
aiiam fbriiorem elidctut.Et itadocent Innoc.c.i .it.f /r.<^ 
/»^»^i<<.&itiHoft./f.Abbi5.«.j. Anch.w.ii. Vix^Ji.t.vtrf. 
vlttm» ifHAr». Alex. de Ncuo n.y.fi. Crn.n. Brunellus dt 
/p«a/.(enel.tS.litmt.l.n,i6. GliZ.Lof. l.S.vtrli.Ni iLiu,l.'6. 
p.^.lmo faiis ad hoc.quamuis Ugna non finiomnino cui> 
dcntia,& ncccHaiio conclit'Jcntia,li (tnt vcrilimilitet cui- 
dcntia(qux auicm lini harc ,cxplicuin)us</>y^.io7.M.fr.^ 
7.) Nani catanlxcfficacix funt.vt nullacxpcdtataraoia. 
CrdaJhibito folo lutamciito maitonaium. coniugum. ac 
rcptiinz inanus propinquorum , cfHciant JecUraii marr. 
iriioimfvt piobaui hoc/.i^>/^.io8.n.4.Et itadocct Alcx. 
dc Ncuo c.L<tHd»biltm,n.i7.C4ifn i.fi.dt/rig. cxifteniibus 
his Hgiiis vcrilitnilitetcuidentibus.diirolucnJutn ciTe fta- 
liin nun cxpc£taro itiennio inairiin. quamuis mulicc 
fcro procUmaiic. Et ibi etiam bcncdocct tunc non fati» 
clfc ne expc^letut ttiennium , adeflc figna : 
vrgcntia, ac ptzfutnpiiui ptobantia . niil fmi . 1 . ..i- 
ici cuiJcntia, quare cgrcgic Abbas W.c.i.n.y. & ii>i Alez. 
dc Neiiu fint.Sc Bruncl proximc allcgatus .aiunt minim^ 
auiienJam clFc fucininam hanc pctcutcm ptobaie tc vel' 
ic viti impotrniiam noQdum eUpfo iiieanio.fi velii pct 
aiiqiia ligna probare. 

^ Secund6 tcmpcranda cft condufio.nifi vxot pec afpc- 
^um probet fcnon cognitam a vito, vc quia repciitur 
virgo a mationi-i itlaro infpicicntibus : tuiic cnim potius 
crcjctuf vzoti neganti copulain , quam vito aflitmanii. 
Conftatcx c.frtptf>iifti,drproh.itt fi.\h\:lHrAmt/»t pHtllt, 
t!r ttfiimoniij Ut,irHmffpttm inulttTHmfidti tjl ptiint trdi- 
fuu*. Et iiadoccnt cx Thcologis D.Th.^i.d.i^.infi.intX' 
fefit.lit. vtrf.Sidfi *ir, & i(i D.Bonau. ini.xftf.lit. 
Albcrtui Magtius ibi,u.-j *d 1. Dur.f.i. >i.7.Ricatd.«.a. 
f .i.PaluJ.7.i.4.;.c«nc/.).fi.i8. D.Ani.4.^.ii..i. c.ii.$.). 
^«/ySww.OuanJus ^.d.i^^.vn.pitpof.^. Anglcs Floribus 
l.p. \-h\dt mutr.^.%. s.t.dni.f. Lud.Lop. x.p.inftiHStri), 
vbi lU Mff/r.c.ja.cW.i.Et cz iucifpciitis Gl.r.^i wi nect. 
ptrit.vtrt.Tempcrt ) J.f.LC^ f. ^tdMuitm.vtrt.Frolinri 
d c.Propofmfli.in fint , er c.FtnHlt.vtrt.AiHlit- 
rtt,dtprobiit.c3'c.Ctnii'tci.HHr,vtri. Viri, dtfptnf impHb. 
(f- c.i.verb.CnpHitdtfrij^ & i^i Inn./i.j. vtfb.(^rtdfndHm. 
AV^x. de Neuoii» n.\i. GuSii^.fHmj.dt frigid.num.Z.tc 
Hoftin [Hm itd.i Q^uuiittr a- ^MAvdo,n.io.\icm Aicz.de 
Neuo c.fijn.^.dtfr'j^td.& d.c.Ctitintbmur,n.n.& 17.AI- 
bci. itifncdiQitnJu. D-vtib. Diutrtium.ptHlo peft princ. 
Aftciifi!« t.^./«iin./.8.f. j7.<.i.f.i. lo. Jc Fcibuigoi»/*»». 
cvv/i/i^.^.r. l9.f.i6.MunalJ./«io»i<(, vbi<^ mntrjit.QHM- 
tittr er tfnA/idtfintdiuoriiumpiopttrimptdimtntHm citHH- 
tii,t*i.vU.vtrf.lttm fHMndo mHlitr. Tucrecr.r.S( tfnii aeet- 
ptrii.n.vn.) i.j.i. Spplcm.Pfaiiz verb, DiHortium n.t.Sc 
l^#Rgfclia».i. Sjl\i.^. iS.nam.ii. Am.Qac lii.yinftii. 



m*i0Tmm ,t.i i.H.16^. Franc.Marcus dtcifitnt P4rl4mtw/t 

DtlpbinM.6j7.n.i,Fii\.Ptc.l. i.dtprib.c.i.n.i f. 16, 

Tcmpccant hoc aliqut.quanJo maiicinz fceminam ar- 7 
leftanics rfle virgincm pcrafpc&um, funt pcritiiiiipx, 
tuncenimpuiius fa;min.r credendamcft,<<lijs viro,quia 
virginiias eft rcs occultiOima , ncc peruia vifui, ac oculos 
inarronaium fzpe fallitur, c.iVrc^/ijMti 17.^.1. Sic clofta 
cip. Si fHunectptrit, virb. Ttmpert j j.y.i. A'cx.dL Nc- 
uo,e.Ctntinfb4tHr,n.i7,dt dtfponfimpub.ffincitcns Mar- 
Ciis,n.prdctd.4Sfg<u.Scd iucc opiimo hoc impcobac iJcm 
Alexandet dc Neuo, i,i.h. ii.<$- e.fiji.9. dtfrigid. diceni 
fatis etre , fi maiionz peiitx fint , quod id eiip.fin.(o\ii\n 
pccai maitonas peiiias c((c,\\>\:A mntranii bint tpiniinit 
fidt digHit,& txptriiiin optrl nnptisli. Et e.Frdiirninitit, 
jUiim in pTiHc.ted.tet.\hx, MttrtKM fHiLfmtcki» promdM 
Cr hinfftti.Vhi cioC vtTb.MironM , aic calibus crcdcn- " 
dum cire,fi honeftz fint, dc petiiz injtce. Et Inn.i^i inl- 
»«,cxplicat ptouidas.id eft.peritas.vnde aitexigi , vi fint 
pciitzin 2\ie.Etl.i.jf.dfnnirt infpieitnda,(o\{im peticuC 
foeininas infpe^ras clle probaiz artib & fiJci.Nccicpe- 
ricut (cxtus cas pctitiflimaspoftuiani; uec radle talet ic- 
petientur. 

Ali) iimiunt dummodo 7. matronz fccminam infpi- ^ 
cianc , 6c leftcntui eatn eflc vitgincm. Ducuniur pcr enp. 
Freptfiiifii,dt prib.\b\:lHTiimtnte pHtlld iiflimeniii tl- 
IjUHtn fipitm miUitrHmeft piiiiu fidii ndiiibtndd. DcinJc, 
quia fi vbi fufpicio cft contramuliercm p(zgnanrcm,dc- 
liJcrancuc quinquc obftctticcs ,/.i.$. Siotnnii vii plnrti, 
vtrb.Mittnutur nutim mHlurii , iundl.Gl . ibi,»«r^.(j^iiM- 
tjHi,ffjlt vtntrt infpicitndomwho fortiusin noftroi.afu7. 
fiinc neccfraiiz,quia Je ic gtauiori agitar , ncnipc,dcma- 
ttim.foluenJo. &: inaior pizfumpdo fiaudi aJcft contra 
mulieicm,eo quod diu tacuctiti& tcs hzc cft JifTicilis co- 
gniiionis, acmultis fiaudibusfubicAa. Ita frntic Fuluios 
Pacian.irpr*^./. t.c.t.».i6. Czterum vctiuscft, fafficctc 
duas vcl iies obftctiices. Et ita d.c. Frepofmfti , non (acU 
meniionera fcptem obftctiicum.quali lot ncccfTatiz fint: 
fed ad maiotcni caucclam,& narrat fadtum.quare non cft 
reccdendum a tcgula gencrali di&anti in oie duotum 
vci trium ftatc omne vcrbum. Necobftati< /.i. quiaio- 
quicut tn cafo , quo focmina fc ingeflit dicens (fle ptx- 
gnantcm : tunc cnim ledditui lufpcAa in hztcduro prz- 
iuJ:ciuin:quando cnim ipla non fctngcflir, imo negabar, 
fufficiuniiccs. Vc nocat ol. «.>./. i.t>rr^. ^inifHe. AJdc.id 
dccifuni cfTe in co cafu fpeciaii ; at in noilio cafu luilla 
caiis dccifio rcpcricut. Et idco hanc parccin fuftincnr cii. 
e.Nie *li^n*,vtrb.ObftiiritHm,ty.^.i.\ii\i.d.e. froptfiA' 
fti,n.x.vtrf.tlim tjiuH 

Similitcr mulicri fccognitama viro afTetcnti eft po> 9 
lius ctedcndum , qu^m vito ncganii. Cuius rci triplicem 
tationein rcddunr Anchotes. Ptimacft, quia ftai proma- 
tiimonio,cuius inaximus eft Cigof. Sccunda, quu non eft 
Tccifimiie , cam vclle cum impotente ad teJdcndum ei 
debitum lubitare : co vel maxiroe quod ftimulis catnis 
flrcqucntcragiceutuc focminz.Tcnia,quiacum ficminalic 
rearabfolucnJa cft , ditm vic non pcubauccic conirariurr. 
Ec ita doccnt D.Tho. D.Donaucnt. Duiand.R.ichard.Pa- 
ludanus.D.Ani.Hoft.GofTi.n.p. Aibciicus, Aftenfis,Io.Jc 
Fiibutgo.Supplcmencum Pifanz,Rofclla,$ylu.An<.Cuc. 
allcgaci n.6. Idem HoA.c.t.vtrb./1fTmnt,difri£id.8c ibi 
loan. AiiJr.n.4. Anch.n.4. Alcx.JcNcuon.^.it^yf. Przp. 
11.7. Idcm Alcx.de Neuo cDuo pHiri.H.x i. dt dtfpinf.in" 
pnb. Turtccr.)}. f.i. in/Mm. 4. 1.0.9. Mafcaid.W«^re^4/. 
«««(/.} iiwi.a4. Q. od bene tcroperanr Hofticnf.Ioan.de 
Friburg.Supplcmentum Pifanz, Rofcl.Sylu.».6.alIegai», 
nilivic conuincai eam pet afpedlumcotpoiis cire virgi- 
nera tunc cniir. potius vito cft fides habcnda. Sicut h.6. 
diximos fo-mina neganti copuUm , viro vcri affirmanti 
poiius illi quam huic crcJcnJum , fi illa per afpiiflum fc 
vitginem probci. 

Quamuts aurem potius crcdaiur mulieii perafpc&nm le 
Ptubanti fe vireioctn, Sc diccnti fc aon cogniuro a viro. 
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qaatn viro ^tcnanc copaUnitat (i non iddm alia vrgcn- 
iioiatigna fttgidicatis viii,nec inicio roacr.teclamauic,au- 
ditinon debcc ancctticnni) laplutn. QtiTa adhuc fiaemi- 
3ani maneic vitgincin,& incogniiam a viro.non c(l |i- 
gnam euidcns . ncc vcriiinnlicct cuidcns frigidicacis viri 
qux ftila ilgna fuf&ccte vt in hoc cuencu audiri polfcc , 
ptobaui a. { . Atque ira doccnt lnnocu.t.n fi.d* ffg.Sc iii 
Alcx.dc Ncuo M.i }.Pra:p.if.8.t>rr/If7/ii!9« ^iurt.Lt Abb. 
«.5. vidctut datc tdcm leniirc , air enira non audiendum 
fcrroinara illara volenccm antc criennium ptobatc fcigi- 
ditatcm viti pcr aliqua /Ignaifccus fi pofl ttietinium vclit 
probarc pcr afpcdlutn , vt <]uia adhuc virgo cH. Scniic 
cigo jnic tricnnium cain ptobacionctn rccipicnJain non 
cllc. Ei hoc ccncnduin cll qiiamuis Holl. & aii|,quoi tc- 
(ult n.i.fine fcntiant vxoicro fc vicginetn piobanccro pct 
•fpc^um polTc quandocunque audici;0c c.i.i^r/riW. op- 
pofttum innucns inccUigunc loqui dc vxorc.qrx tcn>po- 
le macr. crac corrupca. Incelligc cainen ftEmiiiain hjnc 
«ulcnccm pec afpcdium cunc probatc fc clfc virgincm , 
ftudicndaro minime cfTe , li id probarc incencci ad effe- 
Aum fohicndi macr.Kam in hoc cafu loquitur ccxciis c.t. 
difri^.txm audicniiam denegans.At fi id ptobarc tcnccc, 
«c cuncedatut fibi liccntia cranfcundi ad rcligioncni , au- 
dici viiqnc dcbcc. Q^ia per id fatis prob.itur mact. non 
cfl*c confummatutn . c.'Fr»p»fuift% .(^- c.ptniUi.dt frtbtU. 
Ataiuc msii. conliininucioncm licicus ((i is ctanfiius, 
ftp. £x pul>l0a,d*c«niterf ctnik^.Hk Alcx.de Ncuo c.\. 

m.H.dtfrigid. 

1 1 Tcrcio, venit incclligcndaconcluiio, vtea mulict feco 
ptocianians uoii audiwitui cunc,ac poft uicnniiim coha- 
l . audicnJa vtiqnc ccii.Q^uia id iciciinii cxpcricu- 

c ^ concciriim cft indiltindc c*p, LMutUbiltm , 
ed frigid. vtpoll iliud liccai dilTolucte maci.rationc fti- 
giduatis: & c(l ibi fccmo in ptioti paitc,quando altcc fa- 
tctur, jcalict ncgac.Vi doccnc Innoc. i^in.i.Abbas n.\. 
Aleic.di Ncuo n. 1. Idcmciiam cotillabic cx cotoil. fi.14. 
ibfctcndo,& cx OD. quos ibi alli^gabo.Ec iia doccnc Ab- 
bai e».c.».s. Ec i^i Alcx.de Ncuo ».8.^ ij. PrKpor.».^. 
q2.atnuis Innoc.ee.cBp.t.H.i.trr/? SecnntU pMrt.iiicn non- 
<]uam dcinccps poflc fcparari matr. quando mitiicc con- 
ugiipauic initio illius ,nec ci pruJcHL- in.iicia fiigiJicacis 
vUi,& fuz vitginicaci^ probatioiicm.Sid Aatxm et.H.verf 

Jtrtfspnn , dictt magis confbnaie liccix , vc fuccurcatur 
It mulicii fcro ptoclamanti per iricnnii expeciniciam. 
Hocaucem icicnniuin compiicandum cil a die copulz 
intentaia:. luxia diccnJa diff.\/i^.n.i, 
1 1 Hxc autcm mulu t fcco pioclamans audieiur poll iri- 
cnnalcm habicBiioncm , ac fcpaiabitur matc. (1 pcr alpc- 
€kum ptobct fc virgincm , acccdatquc iuramcncum lcpci- 
mx nunus pcopinquociim ccl\ancium iplis vciilimile 
tfft cam veium dcponctc. Sic colligicut claic cx c. Lmm' 
eUinJem,de fri£. vbi lextus in piioii parce.in quacft fcr- 
»0 quanJo alcct facecut alceco ncgancc ( vc H,pr*c. pto- 
bauiCaic poll cticnnij expericniiam dilTblucnJum cfTc 
nacr.n fccniina pcobcc pcr iuftum iudicium frigiditaccm 
viti vbi GlofTatrrr^. luJium,i.K, td eft.pcr feftcsivcl per 
afpcdlum corporis.Ec Gl. c.i.)).f«. i.v. /i(Wi(i«m,aic,id 
cft,pec alpcdluin corpocis.t^-fr.T^fr/w/yniw.aic.id ell.pcc lc- 
gicimoscclUs. Et Innoc.M.r. L4iUjibtltm,n.vnite <td me- 
dium veth. Fer iufium iudicium, 6c lii Pczpof.n.6.r*WrM 
Mri« , cxplicanc,id en,pcc afpcflum cotpoiis , & iura- 
menrum feptimx manus ptopinquoruni. Et in pcoptiis 
tciminis dcccnt Ab. d.c.LdudMhlem, m fi.O- c,t,n.i.e»j. 
vbi Al.de Ncuofl.8.Bruncl.<i//jP«»/(««r/.i8./imw.i.if.i6. 
I ] Ec quamuis ibfp.prtt.n. 1 1 . dixerimus vtcoque coniu- 
ge fjccnce impedimencum , cxigi iucamenium 7. inanus 
pcopinquoruin vcnufquecnniugis, & ica 14. propinquo- 
run\-at quanJo alcer folas fatcciu, ioli fcptcm pcopinqui 
ijjiu> fatcniis dcbenc iurarc fc ciedete illum dicctc vcriin). 
qijjj ciiin altci ncgcc, pcopinqui illius non vocanJi func, 
VI in fauorcm fjicncis iurcni. Iia doccnc c. L^mdMbittm , 
JlMir" in ^•ir/''>;.lnnoc.Ho(l.loft«Aiid.Aacbaianus. 



Ex didis deJticicnt concordiac4f.t. tf- e.fi.<Ufrig. dr \\ 
m^/r/quia tcxtos ex diametro concraTij apparent. Nam 
c»p.\. dcnegaiur audicncia mulicci, quz non maccimonij 
inicio ccclainauic allcgant viii impoicnti;im:ac tedtmcap. 
yiff/M.auJicur mulier polt oQio annos rcclainans,&: allc- 
gans impoienciam marici. Ec c*p. FrMermtttif eedem tit. 
poft mulcos annos auJicur. Ec ica ex his cextibus no* 
tanc communiccr Dodotet, inicgrum clfc coniugi quo« 
cuiique ccmpore cianfatlo alicgaic aliciius co^iugis im* 
poccntiam. Quia ccn^potis tiadu mati. itiituin ^on fit- 
roaiui.Sic Vlufy.eed.efi pMle pofl pr.verb, OQetumet, &C 
Hi loan.And.ji«m.i. Abba^ n*m.t.Anch.fMiw.i.Alex. de 
Nv-uo num.i.Vixpu\.nuv).i. Idcm lo.Andc.r«</rmc.Fr4- 
f«rxj/4i«r,n«>».x.Abbas »«//>. i.Anch.mM.i.Alex.dc Ncuo 
iii, in pr. num.i. Pixpof.rr«m.). SeJ hi lezvus lic conci- 
liancur.Nam i.negansnniltcrcm audiendam quando 
non rtatim procUmic,intcliigiiuc doncc titcnninm cran- 
fjdum fit : (vi nmvt. i. ptobauijat c^p, Fr4ierniuiie , & 
e^p.finem, concedcncta audicndam cilc cLinanicin pod 
roulcos annos , incelligiincuc modo-iam tcicnnium tcan- 
neric. Ec ica Abbas eedem cnp.finemnnm.i.&C ibi Alxe.de 
Ncuo««M ). cxpiicanccseuin ccxcuin conccdcnicm mu- 
licri clainanci poll o£lo aniios audienciam, dicunc iJ clTe 
ceitiflimum.vbi vcerqiic faiLCui impcJimcncum, vcl ad- 
funt probationes euidenccs.at vbi alicr folus fjccrur.ncc 
adfunr probationes huiufniodi,ficaiunc,dic vc dixi CMp.t. 
eetUm «r.vbi vccrquc(vt teculi ««ni.ii.^ait audicndam e(Ib 
fccminam fccb rcctamamcm, iam tiicnnium cxpctien- 
CLx ccanfa&uro 61. 

S:cund6 dcducicuc.quid Jiccnduro Hc quando mulicr 'i' 
crar coicupca cempocc concradus maccinionr), ncc initio 
ipfius pK/cIamauic ,ncc pcc afpc&um virf cognofci po- 
cdl , lic vic frigidns , necne. Aliquibus placet cogcndum 
virum fuAinere , vi pciitx macionx hoc infpiciant ccm- 
pore coicus.-cectaenim iigna fimt in mulieiibus qnxdi- 
cuniut cogiiicx , & li ipfx caftcncuc non habicam fuiiTc 
copuUin , fcparandum clT maccimonium. Quia ccfi res 
hxc turpifltroa fii, ruilinenda eft ob rem ranci momenci, 
quanti cA cognicio vaioris auc nullicatis roaicimonij. S)c 
Abbas«nrif««/ C4p. L*0d4i>dem,num.i. dt frigid. & ibi 
loannes Andic'as>i«in.5.Anchat.ii.v/r.Aiii.rd^./.ii«m.8. 
eedtm tii. & i\ti Prxpof.n«in.6. Zi-phaluscfff/^S^. nHmi 
)4.40.4i.4i.v«/.).SoiusauCMn i^.d.^ ^.vn.d.x.eei.^.vtrf. 
Re^M nuttm , tuipilTimc adhibcci icdes oculatos ait , 8c 
icin lunc ccfecendatirad tcfles cx auJicu,qui dcponanc fe 
ab ipfii coniugibus audiilfe , nunquatn cos pocuidc con- 
fummacc roaitiroonium. Ei ica claie ccnfct nuilatenuS 
adhilKndos teftes oculatos. <^oi omnino inihi placcc, 
coquod ces curpifllma.ac omnino honcllaci nacuiali ad- 
uccla clfccacque ad libidincin matioim illas maxmic cx- 
cicarec, vel ipium virum curoillis , aur fbrce pix pndote 
mcmbcutn vicile conccahcrccur.nccad coicumerigi poP- 
fec : nec eft ccxcus id lubcns. Quace ncc id licicum eiTe 
iudico. Quod aucem addit Soius, rcm ad icftes ex audiiu 
tcfctcndaro, placcc, ctiamfi cales aJiinc ciccumftantixic- 
ftiuro , Sc modt quo coniugrs id dixerc , & abfic omnis 
aiia odi) fufpicio, vc mecito fuadeac hxc piobaiio vciica- 
tcm,& ica rem fc habere. Nam rn re tam difliciiis piob^k- 
tionis , vna cum tutamrnto vxotis , & fcpcimx manut 
propinquotum.ea pcobacio fuflicerct. Ac iar& ex circutn- 
ftaniix contingcicnt , & ij telles inucniicniut. Ei idca 
motalitcr ioquendo placcc qiiod aiij Dodlotes craduni , 
neropc , viro aflicmanti fc confummairc matcimonium , 
fiJem habcndatn clTe potius qtiam vxori nrg3nci:&: nul- 
latenus polli: cunc fcparaci mat t.a iiidicc Ecclciiaftico.dc- 
fcAu lci^itimx pcobacionis. Sic docenc Alex.dc Ncuo r. 
L*uiUhUem,rmm.\f .ctifu »,.d* frig. Hcntic.c.i.tf.4.««.ti'/< 
Moncalu./i^.d.tfCr^.fri^.iir.S.^.^. & ila/rx iil*r*g.y aic 
tunc nec audiendam cifc faminara,nec ei tiicnnium con- 
cedendum' Acque R,icacd.4.W.3 ^uirr. j .f . 1 .& TurTectem. 
3 ) .f . I .in /iiitn.d.i.n.p.dicunt fc non vidctc qualitct in hoc 
cucntu pofllc viri iropotcniia probari 
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J9i Liber VU.Deimp 

I (. CoDcIulio. Si uiul<cr,i]iijc icm|iom'n.niin). viigo 
crat, (litint prucUiiutalUgMtsviii Uii|)ut>iuijnM)rti>|Ci 
putl luciitcin.iut biini.Uii, auJitn.iacil.quaiuuis vir im- 
poc.iui:iiii ncgct : & ii ca ptubetui pci i. ct iiTi luijiruuiTi, 
d lioUutut nijtt.H ib.-tut cxpicrsc c.i .w/'. •imimjl.f 
wn,dc fn^.ioilS» <iuttm "> y/i >i»».i*r psjl mi.«- 

fl"t,*tU dtiUAd Eptfctpum vttiui m'jf»m i>r»iUmaUtrU 
4lft»t : ftUtfft UI4ltr,Vtlffi''.)t pr»irtMrt,tT lUrt ,t.^ri' 
tHHi mcctp: Stdiiir.^mm ^eirpi ,fi'j^Ut HMkr^ rfft^ Ht» 
ptle/i iS4 f*ciri profttr ifnd iUuih ^tttpi, fi prtk^n j.u.tjl 
fir riliuui iadicium,ftp*iArt p* !(} ii:& ilmjl iihli ,nitl*t. 
Hoc aiitcm icdluin iuJiciuin , vi fep.t[3[i polFii n ui c 
fe€tl\o tricnnio (laittn niatr. q un.^o mulier iniiio p'u- 
clsnuc , viru ncganii , ed quandu app.^.rcnc tigna Ju!>ia 
frigiJitatii viti , <\y\x przfuropiiu^ concluiiunt ,& vxot 
lepcriiur virgo. acceditqae iuratnentum fepiimx munut 
prupinquoiuni eius. (QjJod ctiam in fignis vctifimiiitcr 
euiJcntibus necciTuium cire ptubaui difp.ioy.ti.^.) Pio- 
batur c{uia in i c.i. ftt dillindio inier caruin. ijiio inuli. t 
non ftattm clamat viro ncganti impotcniiani, St livcer- 
niinr vito credcnJum eire.nec audirnJain mulictrm : & 
cafuin quo Hjiim piucUinat , & Jecemiiur audt.iiJani 
circ.Jiirolacnclumque ilaiiin nutiim.probaia imputcntia 
pct reikum iu Jicium. At fi pet iioc tcdum-iuJicium in« 
iciligetet texius quanJo ttAnfadum cH iiienniun) , vei 
(ignafunt vctilimilitcT cuidrniia , nulta cllc JifTctcniia. 
Quiaciiamquaiidonon Ilatim pioclamat.cil in hoc dii- 
plicicafu a'.iJienJa,ac diiimcnJiim ma.r. ( vt«.i t. (ir j. 
ptubaui.) Ec it.i doccni cxptclsc Innoc.c.t n.i.vtrf.Ttr- 
tiA p4ti,dt frigid. 5c AU X. Jc Ncuo t. Lntd^kiltmtl. I 7. 
cmfti ^.mdfi. t»d.tit. tit vidcniur tcnere Abbas r.i.n.j. di 
frif^. ibi Alcx.de Ncuo n.S.Jicnnc iniin vc(ficulum,y« 
i<w«M, pofltum in coiexiu, vbi JcciJitur muii ic initio 
matr. pioclamantc fiigidiiaiem viii, rncaudicnJam,ac 
JiirolucnJum matr.li pct rcdlum iuJicium probarcillam 
point , intclligi qtianJo mulict tbtim procfamaos poteit 
pcruliquafignaimpotcntiamviti ptubare. Ettcnct etiain 
ip/tmti Alcx. JcNcuo«*<^rM cnp.t.H.x fubdcns cxpc- 
OanJum cHc (licnnium.lt ea ftigiJiiatis ligna non appa- 
re.inr. 

At in lioc euentu tcquiti(ut infpcftio»coniugum , vi 
iuJictiK NeJici qualia ftigidiiaiit ligna in vttu ilnt , &: 
raatrnnx an mulictnonJum cugniia lii. Quiacum mu- 
lie(<<.fiirinct fe incognitam , ac virgo cllct tcmpote con- 
tiaaus mair. & viiuin elfc ftigiJiuiv, viio viiumquc ne- 
ganti , opottet vtiumquc coniug^ni inlpici vt veriias 
conHct. Sie Alcx. de Ncuo c. LAudnlfiltm n.XTxtfu 4,.dt 
frig.CoJhnus irdtl, dr /pinf*tibiis in tn.dt hu, ^ni nupiin 
C0nir4hrrt pefiHni,n.66. luibc(U( /«m.^.tr^^F. 

Cxictum maiui dubiuin elV.qiunJo muliei iuiiioma- 
ttimonij piocUmans, erat icmpoic cuntra^his curtupta, 
qualis probatio dcfiJetctut.vt potiiisiplicfedatut.qi.ain 
viro atfi: manti copulam , & lic Jilfuluatiu matr. ncc ap. 
parcnt lignatuidcniia, vel vciifimiliter cuideniia (tigiJi. 
tatis in vico > QuibufJam vidciur poirc tunc Jinblui ibio 
iuramcnco vxoris , 8c fcptem ptopinquoium eius , cuin 
aliquibus ligtiis impoicniiz viti. Qiiii d.ct.vtrf.Sic 411' 
ttm j)4tlm , (j" Vff. IU4 , Jccidcns poirc ftatim diflului 
mair. quanJo muliei initio icclamat > fccus quando lcro, 
potrl\ inielligi ctiam in ea, quz tcmpurc nutr. corrupia 
crat.Vi leHaniur i^t Abbas n. 5 . Alrx.Jr Neuo,ii.8.Bruncl. 
dt fptitf4l>iit»,concl. 1 8 .iimit. 1 ji. 1 6.Et Je corrupiA vide- 
tnr tntelligcre illum lexiom tixregimij.i.p.^. Vt notat 
iln Grcg. Lop z vtrh. Ctrmpi^. Ita vidcntut fcniite In- 
noc.iid.t. I .n. i .verf.Tiriim p4rs, cum loqiuiut diliundti. 
uc t li raulicr ptob' t pcr arpcdum fui coipoiis , vel pet 
aliqua inJicia. Er tcnri Alcx.Jc Ncuo tnp. L^nd^iiUm, 
fr.i7.r«/« ^nfi.dtfrig e.fi.n.t f .itd.tii. 311 faiis clTe iuta- 
nientum piopiiiquorum. A' non placci hxc fcnt. quoi 
icxcus I . diccns foemina ft^iim leclainanic poHc fta- 
lim JilTului mair. pctai impouniiain viii pir tcAum iii- 
i imm ptubaii. Ai non viJttut le&am iuJicium, fcJ ni- 



'dimentis matrimonij. 

inis JiminuHim in rc tanti iuomenii.folum tutamentam 
vxoiii.kV lcpitmz nianus piopinquoium, ciim aliqiitbus 
inJiciii f^igUitaiisviri, tiunJum Upfocxpciicnitz tiien- 
nlo.Et llaL-iitii.Hoft.iiiyii»i.»ii.i* frig.(f m4lff.i.Qm4li- 
lir ^it4nd» n.io.(S- ii.O' d.c.l.n.i.vtTb.T4HdiH,vtrb. 
tt,(l4'.Hfm kJ dtmidtnm , vbraii iiuJicicm corruptaiii 
nuitiutoui) itmpoic . non auJicndaro , liccttntia qOlq 
dies ptocUmct , inaiito conttatiutn affitroantc , nifi vii 
conoincatiirimpotcnspetafpcAuro ; & vctbum iliuj^. 
f.i. poft annuin Jjc JimiJiura intelligit , maxifncf li tunc 
lUmci .• nani iJtni cft , li cottupia rccUtnairct ab initio, 
lca quia tamdiu tacuit , maior eil ptzlumptio contia ip- 
fjiH. H iJco ininus auditut.Et vtrf.Si mntim Jlntim , ciui 
Jccidit focminatn ftatim ptoclamaniem audicndam clii:, 
intclligit de virginc. IJ cm cum HufticiiA lcntiunt loan, 
AnJ.r# c4p,\.n.T. loan. de Fiibutgo «■/•«■.mw/./.^.». 16. 
<j*. 1 d. El //xrr^f .6.i.}s.^.4.quz(vt proximc dixijiiilclligil 
ttxiuniilluin</.f.i. Je cotrupia.aiiforminam hanc ftatim 
ptucUmauicmauJicnJani cllc, ac ipfi iniungcnJoin tii. 
cnnium^expcticniiz. Et ibi Gieg. Lopcz , virb. Eddrl* 
pl4<.t , aitquando non oftcnJeiit pcc cctiam piobatio- 
ncm frigiJum cllc viium. Non cftauicin fiJcs aJhiben- 
da foEininz aircicnii fc icuipoce matr. cottuptam fuiiTc, 
feJ iJ ptubatc Jcbct. Quia allcgjt lutpitudincm fuam ,c. 
CiimfHpiT, d* ttnctff. prtb.i. Tr4il/4aiini,C. di ithhJaII. 
Pixicica quia quzlibci facmina vitgo pizrumiiut , cuin 
ca ftt quaIitasnatuiaris.TanJcm,quta in Itc^vxot funJat 
intcntionciu fuam , Jiccns qu.>muis cottupia appateat , 
nun cflc eam a vito cogiiiiam, (cd talcm anic matt. exii- 
liirc. ItaJ oceni Abbas uHii/fnHi t.Leutdmkiitm,^, i.drfrig, 
tiibi lo.AnJ.n.j.Anch.M.if//. 

Scd hadlcnus didta, ncmpc , poiius ctcJenduin fcrml» ■ 9 
nz faiiem vitgini ftatim cUmanti , vcniunt iniclligchdj, 
quando vit nmpliciict alfitmat.fecognouiirc focminain .• 
at mulict & Jicit fic iurat conirarium , cum fcptima pio- 
pinquotum manu , cxiftcnte aliqua ptzrumptionc addi- 
latis, ve! altciius Jifrdus mcmbti viiilis. Nam 11 vir pa- 
rarut G iutate oim fcpiima ptopinquotum manu , le 
coire polFe, vel fczminam a fc cognitam , pizfettur viri 
probatio. Sjc Inuoc.t.x.n. fi.dt Jrig.Sc ibi Huft-n.^.loan. 
And.n. 1 i.Ani;^. Anch n. 1 1 .Pizpof.n.S.wr/ yiiimt f »4- 
ro. ScJ hocrocoiuJtciu non pioccdct.vbi fcrti)ina vlica 
cat piubaiiuucs , oftcndetit fe pct afpci^um viigiiicm. 
Quia vrgrntiof tunc et it cius probatio , cuin aliis conic- 
dlurts di^is , fimilis & iuramenio pcoprio , & fcptimx 
inana'> propinquoruin luoium , quam probaiio viii pcr 
(iinilc iuraincntum.Quatc zquiias pofcit vt illi ptobatio» 
ni poiiuscrcJacuf. 

TanJem iJ monuetim.hadlenus Jicta in 101.) hac difp. 10 
Je muliere aileganii impotcniian) viit , & ob iJ peicnii 
tTiatr.Jiirolui,accipiendaquoqiiecodem moJo circ,quan- 
do «ir prociaroat coniramair.iatlonc ar£titudinis fcenii- 
nz. Quamnis enim tcxiut e4p. 1 .dt fiigid. dc foU fixnii- 
iia pmcUmanti fcrmoncm habcai : at iJ utnni myllciiu 
vaiai,& ita cuniing c, quia dc foeniina ptucUmonti pio- 
poftius cll cafus Poniifici. Et cum vir & vxot cotrcla- 
tiua liut , & roiliict ptoifus caJcm raiio in hoccfeniu 111 
viroquc , difpoliium in vno ccnfctur in alicto difponi /. 
fi C.dtindiQ* vidjiit.Et iJco Ptzpofc^^. I.»«»»i.7.ir frig. 
ait nil tcfciie ad Jinulucn>^um matr. an piOLcdai vit vci 
foeinina , pizterquaro quod aliquantulo pttis ctedatui 
viio. 

Ad argum.n.t. propolita conftaccx didisnnm.i^. vbl 
texius ilios conciliaui. 



DISPVTATIO CX. 

A qiio teropore coroputtndum (it triennium lurc ptz- 
fciiptum aJ cxf ct icndam impotcniix veriutcm { 



Difputatio C X. 



S V M M A R I V M. 

TiMi-im fc« "*« i ttmftri mtiriimnif . ftd falttm iltmftn , fa« 

tcefiumtp ttffU v*<iuttftr>fm»n4umtlt,\. 
JhlfTitiii ntiUttrmftri nuiturtiur.mn dipJtritmr timfm i iudi(i 

ft/tfiitiUm i eimiufiim fmmmtiJim dtfi{»Ari. Hiftriurjmfiix 

fnnnif. i. 5. 
§^*uds imfidtinnium tfi mMUTtU.Vlfrigiduulii , vit f «•^rmf m 

uliudtwi* m»lfji(imm,imifil iritnnium iiitui it dii ixftriinii* 

tifuli, 4. 

Uimdinnimmijl in mnlijitii Imftdinumi.^. 

An in Ih, fit txfta*»dum itmjm ^li^md vtiru triiHnimm.t. 

§pu»d» mntrimnium luiiii- imfnt»t<*fnli» ixijlimuit iufluiirt- 

lur mn timfuttimir iritnuinm nltmfti ntm* tifuii.T. CT iiii^uid 

^UMnJejam^ns nildiiur sfta imipnl uut Midiiir.ii 
§tunndt iimmx m»ad..m flmi fuhi ijl , »njinxfia»i.d* fitanfu- 

hrim. (^ix tuai muminmdumtrunnimm. Mfinut duflm {tmi*- 

/»•, « Or » 
tT»f»nilmr [tuttniin A»a»tii,l*>. 

I 1 N hac difp. farcntur omncs rricnniuni non numcran- 
iJum itemjioic comradlns matrimonij .• fcd faltcni a 
tempore qiio cocptum cft k coningibu» copuljt vacare, 
quamuis cnim c. LdudAbittm ,dt frigii. i tcmpore nu- 
triii>on>) LomputaniJum dccldatui.ibi: A teni/ineettetntii 
C»ruu^ij iiMi-ueHt per triennum,3t fupplcndum cft , & coc- 
pctuni coniugcs copnUm in-cniarc. T.im quia vcrb.i 
«rnm cffciTlu intclligm^a funt c Rel»tHm,decler.non rrfii. 
Tii n ctiam. qu6d, cum id triennium dcftiiKtur ad cxpc- 
kicudam conuigis poicntiam ad copulam , iurc optimo a 
tempore hui.lsexpcricntiz faltem computjridcbct. At- 
iljue iia docciit Glotri \ ^.q.x.tnfHmm*. veri.^td MHem, 
bi fi.sr d.c.L*u4Abiltm,verb.Ctlibr*Ti,IH th U\nQc.ft*iim 
imprinr vtrb (^eiekrAii, Hoftnr pnmip.ead.vtrh. Anion. 
».10. A!ex.dt N..no,Ft. lo. N.-c aliquim contiadii.entct)i 
inucnt. 

i Difficultas autcm co pctttnci.an prxcisc ah co tcmpo- 
re computftur, an potun i termino ptr tudiccm prxlcri- 
pio, pcra^ka a coniugibu ciiminum parnitentia. Quihuf- 
dam placct in maichcij impcdimcnto ab hoc tcnipotc 
co nput^ri iiieiiniuui : ac r.;tioncm habcii icmporis, quo 
antca copuli vacarant , quia c ^m hoc impcdinicntiim 
(zpius cx coniiigum pcccato ptoficircaiur , nil prodoft 
tcinpuv pocnitcntiamculpxpratccdens.ltem qiiia t.fin*ti, 
de Jri^id. vbi (crmo eft dc impcdimcnto maKfiLi) , iuxta 
fcic omncs DD. pondcraturad icparandum iTiatiim. pcr- 
aflam clTc aconuigibus poenitentiam i atquc tcrminum 
conftitutum a iudice : Et idc(> huius fcntcntiz funt Hnft. 
fiim'r'm iit.de frig ^.^nliltr (S" ifH*nd»,n.\ c*p fimli, 
t»,til n.\o.C!T Vtrb.Fluret itrminoitO' vtrb.lnfin prtdiSti, 
vtrk.Triennium,Siikt loan.Andr.n.i i.verb.Triennium 
A uon.it.x.Anchar n.9.n«M^.i 1. H.'ncicus,c.i.M. t.eojin 
Aiictl(.l.p.fHmJ.i.t.i7.*ri.l.p*itli p»fl princip. lo.Jc Fli- 
butgo in /mm. cenf.l./^.iit.\6.^.\G A it.CacMb.^.in/liiii- 
tienum i>Mi»riim,r«r.ii.fl.i67.CaualLanus i..p.iecif\iji.j. 
tnfiiu dtdfiuHibm. 

) Ali) cium iu ftigiditaiij impcdimenio doctnt trien- 
nium nniiici andum a tcmpote quo pcr iudiccm fignatum 
cft,3c coniiigc. culpz pocnitcnriam egeic. Ducuntur pct 
t.L4md*bittm,difiig. ih\:RefuifiJli qii*ntum ttmpttt indnl- 
^tndumfit n*itur*liierfrig:du. Subaudi.i ludice. Di:indc, 
quia poteft clU pcccatuin caufa rdtatdaiiunis copulz. Si 
ergo peccanim non dileatut pcr pa:nitcntiam , minimc 
prodciii tcmpub k iudicc fignari.ltadoccntHcnr.c. i.n i, 
defti^.lUuncl.defpoH/ii.ctncl.i.i. dtcl.^.n.io.Ct 14. Ca- 
ualcanus n.pr*c.*Mt^. 

^ Prima tamcn conclufio Ht. In impedimcnto frigidita- 
lis tiicnnium computaiur k die copulz intcniaiz , nec 
oportei id triennium aflignati a iudicc,ncc prius pcrni- 
tenriam pcragi. Probatur i^zf^tcxc Lttkd^bittm.dtfrijr. 
vbi Poniifcx icfpondcnsqu.Tftioni fibi propofitz ; circa 
lemposindulgcndum adcxpcricn lam copulam naturali- 
ter fri^idis , exprcfsc decidit ^ icmpore celcbraii coniu- 
gij ( iupplc , & cupu!z inien.tatz.vt probaui n.\.) tticn- 
nium nufticrandum. At fi a temporc pcr iudiccm dcfti- 
nato pufiaetarcniui ; faUa clfct dccifio : nam ^tius ^uzin 



quzftio dc impotentia coram iudice sgttcfHr , vi lem- 
pus pct tpfum d^ftinctur, tcmpus aliquod iranfaAam cft> 
& (zpc longum. Idquc amplius coiiftabir cx dicenJis 
immtr.ft^utHtiwht lolucmus arguraenia conttaiia,5c 
Audlotes ibi citandi funt etiam oro hac conclufionc, 
&quos num. 1. rttuli diccntcs abrulute compuian a die 
inicniaiz copulz. Et idcm cft dicendum , vndccunquc 
hoc impcdimcnium impotcniiz confurgat. Quoi cla- 
fc fcntiunt Uoftorcs niimtr.ftijiitnti nltc^nndi , cum id 
fcntiaur in maUficij impcdiincnto , in quo Ipccialior cft 
dubiiandi ratio : vt conftii-x allegatis num. 1. prztcica. 
quia eadcm miliiat raiio. Com enim fcmpcr agaiut dc 
iiidaganda vetltaie impoicntiz conii<gis,ra>io cadcm fua- 
dct,vt :ricnnium nomcn tut a tcmpoie inteniatc copulz» 
2l quo folo expcricntia funDi potelt adeam vcriiaicui af- 
fcqucndam. 

II. Conclufio. Idem ptorlus cenlrnJum cftin mal (i j 
cij impcdimcnio. Piobaiui cx.c.fin. dtfri^id.MiSi conjii- 
iHtrit vtblt prdfdtumvirum , & UXtrtmcebtbitsjft iuirS 
prtdifloi *nnet pir cennnHmm \)ii\Cto p incipio i liustcx- 
WiV.MHlier pTopefHit ilHnd per mullet jihhoi fHer4nl finmt, 
Cr diH cthHbii*HerMni. Ex his eiiiin appait c antc ptzcc- 
pimn iu ncis,&: nondum lite mota, coh ibitair- hos con- 
lugtsoifio annov, &:tamcn decidit Pontifcx dtiimendum 
m jcitinoni'im, fi intra eos odlo annos tricnmo rontinuo 
h.ibitarint.Non crgo dtfidciatiit tticnnium illud pct lu- 
dicem jdignati. Deindc , qiiia non fem^er hoc iinpcdi- 
mcnium cx prccaio confurgii , vt vcl iic nuii procedac 
tticnnium anic pciaftam pcrnitcntiam. Ncc eft icxtus 
conuarium dccid ns.quia c.fin.dt fngid. nattans porni- 
tcnciatn pcccacoium fuiiT: iniuiiAam , fadum narrai.ncc 
ius ftaruii:imo quando dccidii,(blum peitt toio illo o^o 
annorum tcmporc , ex quo inicum erat nratt . tticnnio 
Continuo coniages habicairc. Ei idco hanc parccmtucn- 
tiK G!o(I'} t.f.i in fum.vtrb. ^td »Httm,infine,\nnoc. 
e.fi.infin defriji.ic ibi Abbas aniiqiiu finr, & alici Abb. 
>i.t>/r.Cardin./i.Ko(cIla verb.DtH»rtiHm,n.^. 5c ibi Suppl. 
Pifanz,«.4.SyIu.^. lO.B.i} Dccifio CapclIzTholof.jS 1.- 
n.6. Gtig.Lop.t.f.vtrb.DMrpltnej S.p./^.MAUi.DzoLf. 
ricep. 1. 1. r«^r .^/. I. n. lo {. Eniiq./.ii. dt m*tr.c.7.nHm'.i. 
Vtfum vcro in malcfii.ij imp:dimciiio vltra iricnnium fic 
aliud icmpus atbiitaiium alTignanJum ad agcndam ptr- 
nitcntiam,dixi <<</^. io7.n.io. 

Q^iando autcm prinsmattimonium ratione impoten- 
tiz txiftimatz inftauratur , co qiioJ EccUfia intiCniac 
fe decepiam , debei "i die reftauiationis &: tiouz copulz 
numcraii aliud tticnnium.Vt piobaui d^p.9<).n.i^.er {f. 
Et cadcm tatio ibi fignata mtUcat, quandu luJicio Mcdi-* >^ 
corum credirut forc,vt mulicr ai<fta poflit abfquc peiicii- 
io viiz fciirucaiu pati, aut aliis mcdicamcniis aptaii viio: 
cx tunc enim quando ea cxplicaniur , dcbet tiicnniurti 
nuiTicrari. Qniacx lunc fumcnda tft cxpcritntia an fic 
veraimpoteniia,& vruaufcitipyfl!it,qu.indo iam impedi- 
mcntum.quod copulz crcdiiut obfta(rc,eft ablatuin, Si- 
cut doccni Au£lotcs ibidem allegaci , inftauiaio piiori 
inatr. quod vfu viii fimilisfii icddiia apta muhet ,com- 
putandum clTc titcnnium \ tcmpote huius teftjutatiunis, 
ac nouz copulz. 

Grauius dubium cft, quando coniux non eftadeptus^ 
plenam pubciiatcm , an tiicnnium a dic plcnz pubrt- 
tatis coinputandum fit > Et quidcm difput.ic^.n.i 8. pto- 
bauimus lcmpei cxpi.£landain cflc plcnam pubeiia- 
tem , quando non conftac impotcntia nonJum plcn^ 
pubcci;, pec figna euidcntia. Scd controuerfiacft , an cx 
tunc tiicnnium expciicniiz przfciiptum c. L*Hd*bittmt 
dt fiigidti , com} utanduro fic. quibuldam pLacci , aduc- 
nienie plcna piibcicaic , fi coniux altct inftct vi dilTolua- 
lut mairimoniuin rationc in^poctiuiz , id diflbluen- 
duin elTc : atqiie non cxplicant motn nc ali^ua cxpc- 
dl.inda fit , *c ptoindc nullam cxpcfiandam leniiie vi« 
dcniur. Sic loquuntur K\>\>.c.ftibtris, n.t^dt defianf. im- 
fHb.iLil^?tx^.*d^.i\ini\iu.vn.^. Idemij^Hti^Htfn.i etf 
t llff 
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fi.in 6. Rofclli verk.mMtr.i.n.%. Atif^.vtri.m.itr.^.imped, 
tSji.O.Tih.vrry msir. i.f d.n.j. Sylu. verk.m^tr, {.^«.7. 
Ant. Cuctis/. { .inJfitHi.mt)tr-m,i. 1 1.«. 155. i'iai>c.Maic. 
d*tif.F»Um Dt!ph.(>%i>.n.4.p.x. 
9 Alij cend-nt poil plcnim pubcrutcin expedlsndum 
nicnrem.auc bimclicc arbitrio iu iicis, Sic Hott.e.L^tuJM- 
^iUmftnl» ptflprin.dt f^ig.Sc ihi lo.Andi.j.lJeii) Hoft. 
e.Pntert/ n.f.Jt fpanf.imvmh. Sciei io.A>i(ii.n.S.Ani:./>.6. 
Hcniic.n.S.Alcx.dc N"uo n.9. Iinu jii^iii cx hi> dofto» 
ribus tradunt , non fempcr <-xp'-^lin<liiin ciicnnium , 
quando vtc non cft plcnc pubcs.Vc cciuli W(^.ig8.#i.4.& 
rcprobaui ibin.f. 
10 Cxtctum mihi valdc anidet opinio , qusm amplc&i- 
tar CiTd.c.Piilttrts.n.vH. dt dtfp»nf.imp»k.newpc, tiicn- 
niura hoc incipccc a pkna pubcKate. v^ia vfque ad eam 
aetatem pt«rumitut impotcntiam prouenite cx xtatis fira- 
gilit3Cc:qux prx^umptio a^lepta pubettatc plena cclTatiS; 
tanc incipit clTc •Jubium an fiioucniat ex alia canfaivt ex 
frigidicacc, & fubindcan iit petpetuum, & mair. conira- 
&um ditimat,an potiu« pcoucniat ex accidcnti tempoia- 
li.nec matr.diiToIuat.Etgo cx tunc numctus dcbct tticn- 
iiiUTO iute ptxrcriptum ad cxpericndum an impedinicn- 
tum fit pctpetaum. Et confinn.nam fi vir triginta anno- 
rum ducac vxotem.ncc fit aptus .id copulam, conccditut 
fibi triennium ^pC[i(:ciz,(.Z,4iu^ij>i»,^f f'ig.C»x ergo 
non conceditur , ci qui quatuordecim annotum duxit, vt 
poft deciinum oflauum annum, qao planc pubc* cft, ha- 
beat idem iricnniuin? Quandoquidcm vfquc tunc non 
ngcbatut dc dubio an illc idl-t frigidus ; fcddcfcflus po- 
icntix meiico debili xtati tribui potcrat. Confvrun; ctii 
ad h*nc pattem tucndam DD.quos allegaui ttifp.g<f .n.i^. 
tt" j j.dicemcs trienniumexpeiientiz incipcte i tcmpo- 
zcquo cciTauic piiui impcdimcnturo.ob quod declatacura 
crat excrtoie inatt.irtitum,& illo inftauraco vacant con- 
iugcs noux cop-ilx. Q_;ippp in hoc ctiam cucntu.aduc- 
niLnce plcna pubctcatt ccint impcdimrntiim dibiiis xca- 
ti$, ex quo iinpoccnciaro prouenirc prxfamcbacur. trgo 
cz tunc inchoaii debet tiicnnium. 



DISPVTATIO CX. 

An ttienniuiT. expetientix debeat elTc continum,aut fal- 
tem ita compleium,vt fi teropotc aliquo interpoletur, 
id fupplcndum lit > 

S VMMARIVM. 
• 

jln !J irinmium Jttt4i rff' ttntimuim. tLiftriur tfim; x. 
frffttitur ftnttmi* AnScrn, 1. 
jlrgmntui» jilnmmiip, 

.4u dthiat it* ttmflrri.-jt fi iimftrmllju» iniirfcbtnr^J fi^fff 

Jnm fii Rtftrtur 4»flix finiimiin, 4 }. 
'Exflitnimr AmBirii finiiui*, t. 

, Vo pctit difpuutio ptxfcns. Alterum eft de neccf- 
L^ntaie ttiennij continul Altcrum vcto de perfe^U 
cius intcgritate. Priot ergo dificaltas eft: An iticnnium 
cxpetieniix iinpotcntiz coniugisptxfctipiura c.Ltuiil/h' 
tiltm,dtfng.\ti continuum cni- dcof at,vt fi temporc ali- 
quo intcrmiitacur , icinpoce ptxccJcnii non con.p"tato, 
iterum incipcrc debeat iiicnnij tcmpus. Q^» in re qui- 
bufdam placet id tricnniura dcbcreefll- coniinaum.Quia 
iia dcciditnr e«prcfsc cap.fi.dtfrigid. ibi : Pir ctntinnmm 
iriemiium imfimul h»iiufff. Sccundo.quia quamuis non 
ita expreflti vetbis loqueretot tcxtus.rcd dubiis.eaeftrc- 
gul» genecalis.vt in dubio tcnipui lcge aliqiia vel canonc 
pctitUTO , debcac ncirciraiio tflc coniinuucn. Vc tcncnt 
raald.quos tcfi:it'3c fequitur Gutier^it.rMfv./. i.tup. 1 1. 
•.»).(^* raiionc fcrc omnium vciimma fcnicntia habcr, 
Annuro nouitiatus ita dcbctc clTc conrinoum, vt tempote 
■liquo inteimiflo incipete ncceiratio dcbcat , priori non 
com|^««Mo. Iaiui,^uia a^crfi riitivit: im^u» ad praf- 
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fcribenduro iurepciitum, (i (imul intctmiicatur,incipere 
dcnuodcbei.Vtcum aliis itadit Com. rtguUftffiffn.di 
r«;jKrii,<n6 iai.^.$.itji.7.Etidc& huius fcnientiz font 
Cxtd.efi.infi.dtfri£.Ei licet non ica claie Atch><i.)).f.i. 
iitfiim.n.).Sc ibi Ucllam.n.a. 

Cxtetum abfque dubio dicendum eft ,non dcfiderati £ 
tempus idclTc coiiiinuum. Quod vtibain dcctciisciuiit 
modo, & polTibili , ac iuxca indigcntiam fubicctz mate- 
tiz capicnda {vimJt,Situi fimplieu ^ ff.dt ferMitmihu. Et 
idcoaquaquotidiana appcllatui, quz ducialli.iui olct> 
ctiAm It aliquando du£la non fit,i.i.^4itt/« ptjl piin.virf. 
Du» nuitm.ff^.dt tt^u* ^uuidmnn. Et mcliii$*.jSF>.4/»tirr*. 
fif^nif.in .dcciditur dici aliqucm commcnfalcm & domc- 
fticumcontinuc aliCuiuslicct aliquando pro illius nrgo- 
liis gcrcndisabfit.-vbi Gio^.vtrb. Prt /•Ji.aii idcin ellLU» 
pro ptopiiis:non cnimid veibum , Coniinue,iia rigid^ 
accipiinduro cft.ftd ciuili roodo, vt fubicdla martri^ po- 
ftulat , & in hac re folet contingeic. Vt docet ihi GloiTa 
tftrb. Qtntinmi ,iik tmnibai rtcipia , qutm aliisallrgatis 
exoinat Ftancusfl.5.^ 9. At continuo (licnnio haH- 
tarc coniug:s vacando copulz , eft moraLier impoflllH* 
lc.Tum,quia fxpe moibus inccrmitcit tcmpus iltud : lum 
cti.im.quia impcdircntur pcccgtinationcs & alia ncgotio, 
quibus virum vacarc focietas ac gnbcrnaiio domcftica 
cogit. Non cr^oexigirur id tcropus roathccnatice coiiti» 
nuutn i fed fatiscft,ciuili modo, nrmpe, vt toto tticnnio 
vacattnt copulx conik]|gcs dcbitis hotis Sc locis. I'iztcfea - 

j. amplius explicabitur, quid impoitci ea patiicula, 
Continunm. Ocinde, quia e. L^iinfHam,di ctnftcrtt.ilifl.j, 
.ilfcriiui plaltciium nunq iam dcbcte c manu clctin dtci- 
dcre. Et lairrn id moraii inodo ac pofiibiii accipirur : vt 
doccc ihi Glofla virb. Nmnijuam , exf licans. id ift hoiis 
conftitutis. Et ita docr nt hjnc partcm Hoft. fmmmu^ d» 
dtf'igid.%.Qiiitliitr,& fH»nd0,n.it.vtrfStd ^memiidt inm 
itUi^emuj.CT e.i.n.ii.vtrh. Ctnlinumm,!».!. & ihi lo.And. 
ff.^.Abb.i» AiiLli.nMm.9.q*i,i^.i).rixpof n.4. AKx. de 
Neuo,ii. I S. A Ibci ic. ia diO.lit.D.vtrh. Dineriium , p»mU 
ptflpr.Afltnfii l.p.fmr/iJ.S.t.iy.ti,l^.%. lo. dc FtibutgO 
firmm4 c»nfrf.l,^.t iC ^h.\ 7.^t\\t\t\.dt fpanf.centl.ii. de- 
clnr.^.n.i j.Rofella vtrh.Dimtriimm n. 4.& ihi Supp.Pifa- 
nx ii.f.S]rlii.f«.to.n.i;. Grcg. Lop:i l.j.verh. Frftmtflt 
fl' f»,t.%.p.^, Mifi^iti. dt prehtitictnel.ti^.nmm.^. & ex 
Theologis, Enriqucz l.ii. di mnir.c.iJi.t. imo exiftimo 
( quarouis non iia expliccnt hi DU. J millaro ifietinij i|. 
lius.nec motalcm d(fidcrati continuitatcm. Qina 6nis 
illius iiicnnij aflignati cft , vt coniugcs expctianim iiunt 
cutfu tenipoti<, caimpotenda poflit aufccii , & vxni co« 
gnofciiac proindc non fit perpctua.ac mait.diiinv.ns. Ad 
idautcra cxpcricndum fatiscft , quamuisnu^la lit in co 
triennio coniinuit js .• roodo id coroplcatut:imo quo tna- 
gis continuo vacatut copulx > eo dcbiliot rcddiMit vit. 
Atquc ita DD.aliqui(vt viddiimus «.6.)dinint pollc fiip- 
pleiiicmpus quinque vd fcx mennum, quudeo tiicnnio 
incerpoUium cft. 

Ex hi$ conftac tcfponfio ad aig.n.i.ptopofita. Nam ea $ 
omnia in 1. &: ). argumcnto addudavaafunt , vbi fub< 
iedbamatetia non poftulat id ccmpas non incclligt con- 
tinuum:vt n.^,(r.p(obau):& cxplicui f ^.adduAuro in 1, 
aigum.& magis id explicaboir.c. 

Poftetiof diffictiltas eft. An faltem ita coropletum e xi- 4 
gatur triennium iliud, vc tempus intctpolatam fuppien- 
diiin fit f q;ui '^* clarc loqnuntur Do^ores. 

Quidam enim vidcntur fcntitefatis ciTcvacare copulz, 
ac habitate maioti patte cniaflibct anni cx illo uicnnio. 
Sic vidcniur renctc Hoftirnf. in fumm. Albrrici» Aft.'n- 
fir.loaii.dc Friburgo.Supplcmcnt.Pifanx.Syluelt "«««'•x. 
allegati, diruni rnim cspieise Taci» eftc roaioti anni patte 
habiiatc:fed adduntvidcri tcmpus fupplcndum.fi motbo 
vcl alio cafii habitatio impediacur. Nec cxplicanc , ao 
hahitacio ca fupplcndafii ex ca maioii partc anni , an tx 
rrliquo temporc : ac ciedo eos loquidc h.>bicaiionc illa 
roaioiispanis anDi,quam ncccftaiiamdixecant, vt fic 

noo' 
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ron compieatnr/applf nda fic.doncc cxcedat fcrocftre, & 
fic verificrtm maioti anni partc coniugcs habitallc.Quod 
apCTtius doccnr HofticnC Aftcn'. Sc loannes de Fiiburg. 
dumdiccntcs fuiliccTC habitationem maiotis partis anni, 
fubdunt.maximc fi fii toio continiio. Vecc, quo icmpote 
/blent propcnfius a J I'ixariam hominct incitari. Ac fi rcii- 
€]U3|nr, annt lopplrnda ((ri.nuUatenns cr.it nrccfl irium 
pondcratc.vt hjbitaiiu fucrit toto Vctc. Ei inproptiis 
tcrminis tcnct Enriqucz t.i i.dt m*tr.t.7.n.i.& C4p. 8. h. 
iJn commrnie,lit.T. Jiccns fatiscdc, vt maioti cuiuflibri 
anni paitc illiuittirnnij coningcs cohabitcnt . vt pcr fc- 
ineftrc&vnnrodictn. Idqucprobat.nam brcai ttmporc 
intetpoIanscohabitaicacrfliJcrcdicitur. Vt cxprcfsc ha- 
beior/.ii ywiJ ir* Irg^tieritfMctndn.iir dtmtnjir. (^tdp. 
jS»f, it vtrb.fij^n^fi. iit 6. at tcmpus minus lcmcftri brcue 
dititut icfp-ciu cuiuHibcc anni.Qjiarc iuxta vniuctfita- 
n>m condirntionrs fchoUftici dicuntut cotoanno ftudiis 
vic : „• vnodie vacent- 

^^. , . tii id tempus , quo cotitux inBrroitare, 
aut aliis ncgotiis di-tcnrus non cohabitauic copuke va- 
cans , fupplrndiim cflV alio tcmpotc cohabitationis , vt 
*cl fic tci^unium ro nplcatut V:o\y.'.xc»p.jin.de fri^id.vhi 
ponJcratur toto fpatio o&o annoium , quod i contra- 
Ao matiimon.j ttanficiat , coniiiges cohjbitalT^' tiicn- 
nio contiiiud ibi*/wr4 prddiHts t. Annti ccntinuum tritn- 
nium infi-nnl bnhittt ffe.Vhi iili paiticula,Con:>nuum, cuna 
non iinputicc continuicaicm ttiennij : ca cnim non e(t 
ncccfratia, fvi piobaui «iNna.x. j nccciTirio diccndumcft 
pcrill,itTi iinpottjfi pctfcftiin tiicnnij irtcgiitatem.-qua- 
li (cnfus fit, fi intra priJidtos annos habitaiuni inicgio 
triennio. Alias fupcrflua clfct ca paiticula. Cum lamcn 
In dccretis Pontificiis nec vna fjllaba fupeiflua exifti- 
nionda fit , f vi niobaui /. ) . difp, \6.nnm.6.) Sccundo id 
probatuc ex ccxcu in 1. 1 .pMuiopeJipritic.verf. Hec interdi- 
B»,jf. deitinere,*aMjue priuMo , vbi dcciditur fcruicucem 
Yi» pollidcri , fi tiiginca dicbus intia vnius anni fpaiium, 
iilius vix vliis habitu fit;& licct non continuencucilli tci- 

{(itua dics, (i tamrn coinpleti fint illias anni fpacio.Si -ni- 
icer crgo dum texius d.cMp.fine,p<m tricnnti cohabicacio- 
nem intra eo; annos oftohabitam , licct ca non dcfidc' 
reiipr tcmpote raienni) concinua hnbita: neccnaiiumta- 
latn crit , vt tempus intcrpolacum alio (ubfcquenti fup- 
plearar donec tiicnnium perfeftc complctum fit. Tcr- 
tio , qnia cumid tricnniura deftinctur ad cxpeiiendum, 
an unpiitcnii:) fitnaciiialis ac pcrpetua : an potius tcm- 
porali^ , q iar rcqucnti vfu aufcrri pollir j non vidctur fa- 
lisfaAam niri h^birando frmeftti cuiuflibet anni ilio 
iricnnio , 5c amplius vno .lic. QM^ia ca h^ibicatio non eft 
▼ei^ ciicnnalis ; nec in ca fumicui ciiennij cxperieniia, 
q<iam iiisiniendic.Ncc modica pats anni dicicur.cai vnica 
dicv dcficit.vt fii limiiia. Ei idco hanc paitcm tucniur 
loin.^t\ti\.e.fine.nmm.^ defri^id.Arcliid.H.^.t.in fnm. n, 
i.fjr iki \St\\imziAn.i.bXi\nc\.dtfpenf*l.e»n€l.%iMclm'«t. 

j./i/»Mafcard.^* prehMsienib.ctntl.ii^.n.Z.^l id fup- 
ponuni Abba5f./)n.in/f»i*,(^/i'i^«/i.f,(y iii Alex.dc Ncuo, 
».18. Prxp.n.4 K.ofcila&rr^.A);M9rrfum,».4.diccntcscntin 
non cxigi , vt tiicnnium lii coniinuuin , fubJunt tempus 
intctpoutum illo tticnnio poflc alio habitacionis tem- 
pori fupplrri.Quod clar(.-& opcimc rxplicuint iii Abbjs 
diccns tricnniuin contiauum inte.e.fin. pcrituin, fic acci» 
p< » vt compuucis tetuporibu& cohabitationis tcfulcee 
iiienmum, 

^ Et rc hac aHcntc con6dctaia , exiftimo non fufficere 
maioris pactisanni cohabicaiioncm ( vt wolunt authorcs 
tcijti nnmrr. 4. ) fed ncceirarium clVc tticnnium complc- 
ri, atqiic ita iupplcii tcmpus inierpolaiuro; vr volunt 
amhores nnm.prtt. allegJti. Qjujd tamcn non inctaphy- 
ficc tniclligcndum vcnit , quali quodcunquc bienr tcm- 
p«s intcipola-om fupplcndum fit , fcd ^iunJu aibiiiio 
pitiJeniii t (t iioiabilc , ita vt moialitec loq irn.lo non 
ctnlcatui plena tiicniii| c^^ciicniia. q^j (i.ln-ic co- 
lu&Uiic txicnnio (uinpto niorali roodo , vc connnuni- 
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tcr folent cohabitacc coniagcs.Qgod figntficant loanncS ' 
And.& Abb.Alcx.Jc Ncuo,Pric.».»r«f. reltti dum prio» 
res duo agcnics dc tcmpoio (upplcndo , excmplificanr, 
qiiando vir tiicnnio illo,fcx mcnlibus abfjit; duo autem 
poftcriotes excmplificnnt, qttanUo eo itiennio , quinque 
incnfibns abfcns fuit. Qma rcs hxmoialitet , & vtcom- 
manicct folent accidcre, accipicndi funt : & duridiinumi 
ac v.-ildc inhumanuro cllct , ac ptobiiu difficilc, ita meta- 
phyfice accipeie,vt vcl vnica dies inictpolata fi: fupplcn-ii 
da.Qnaicxquitas porjt,vt ca triennalis cohabitatio mo- 
rali modo irccKigatur. Et minot abfcntia fat eft , quamlo 
cft^llmul;vt fi fimul fcx nKnfibu5.-ibfiiit,i|fujpplendi funt; 
fcc.JscfTct.fiintcipolateivnoveUUeto dlc abfuit:eiiim(I 
co iiicnniu dics illi fimul coiuputati corundcio mcnfium 
fummam conficctcnt.Non cnim ctcdo illos dics fupplcn- 
doj cifc. Quia in hoc poftciioti cafu ptaxis interprctatut 
non c^Tc nocabilcm abfentiam,ne roorali modo loqacndo 
dicaturtiicnnium coirpletum;& hocpaclo folcntconiu-' 
gcs habitatc,ncc latio habciur hanimablcwiatum fic mi- 
nntim fadaium. Quod alitct contingii, quando firoul pcc 
vnius'abfcnti« tempus fit.Vt in fimiliagcntcde donatio- 
nibus \ parentibasfa^is , computandis in quinu bono- 
runi parte,dequa difponcicpyfTunt, dixirous/i^. Cdif^i 
36.i»»OT.io.(^ II. 

DISPVTATIO CXII. 

An fi ante vel poft cricnnij lapfuro.coniux proptia autho- 
liiatc lecedat ob alteiius coniugis iropotrntiam,fitfta- 
tim coniux fpoliatus icftituendus, non obftantc matil^ 
moniumminimi confumroacum cffc 1 

S V M M A R I V M. 

fTtfnnfur dufUx e»fHij9 ijuthttqmtflie di^futMri ftttfi,n.U _ 

>f » Hcmdnm teBfummnt» tftuttmttii» fil ffitium:»e /««>! rtftitutiei 

i>iH*iimf»tUnii. rrtfttuinr iitfltM utim, iiiu ufm»4rt fieUPt 

viJi»imt,a.i. 

Ktfliimiit fftlisti /{iitlittr nnii tmui* fttitni» fii.n }. 
Jtdrtflitmiimimi» cfm m^triminiMli , frttsnd* fmtit t»*lrim. Vtt^ 

v*l frtfntofti initmm, mt ft^tftii vxirii,a-^. 
Am ftiitm ftftii tmuc efjSdmm imditii imfUrnri , W t^tt fftuftm 

Utndum t»iiuiAm teuimmji (MiH/i fftlitili:^ quid diflet , «H vi4 

riflitmiitmiiit» bet rimtdit e»jsiar,u.j. 
tLlfiftmr dmfliM ftntiuti* tirtu fftUum uutimMirimtHij tiufHmmM^ 

fi«iuin,n.6-0> ?• 

frifiuiimr ftnttntt» AuHtrii, »t cneiliuritur i. E* tr*»fmljf», ^ ti 

ix f»rtt,dtrtjiit ffliat.CT ftluaaittr tculrJiii*Jl.S. 
Au htt rtftilmiit fi»tfi ffuf* mtudmm fit tr*duS* u y. 
^uid fi vir fil *dit ftmtrui.vt dt diftir*titn* timt*tmr,u.i6. 
Au fic ff»li*tm fit HUti tmni» <-tj'liiutudu,:fi fftli*»i ni/ */tii4< ulli^ 

gtt,<fm*m fftli*ti imfniuiitm •■ uie triiUnium ttffum fit. friftm'* 

tur r»iii dmlituniijt 11. 
Tuuf iigtudmi i(l ffilitni ftr txtemmitaieutiiutm ir fri iudittmji^ 

luUrim ridiri,^ iifulam iutfuiare,friftt!» t*uii)ni<m-li. 
Au id fii rimidii fjittuliinii : *u fiiiui ifieii iudiiii imflifat» : 

fiut admiiitud*txfifiiiutiffe!i*uiii,u.ti. 
§l^id fi I» ffiUulii fttixiu intfittnii* tiaiirgarfeft ttitnuiS. ».14. 
Au Ji imfitiui fi tmiui uduirfui imftltutijm itH iliiiBim ,f*ii*tiip 

iu iuditii (1 udulitrium *dmtfif}i imm atiiifmmimii : fifiii ffiliaui 

hae tenftfiitui Vli, VI reftitmni itnftdiatur eb id »duitm»m:SM* 

ftrutttmTfr>b.iuii*f*Si,u M- 
ZJiflitaimr fiuitaii* amdtiii : (j »n fifil riu, lutrifi etnirariit ix- 
ttfiiiuihui : O" '»•>/• ['""e uHttii ttiif^ui *l> iffifrifintatii , fii4 
Timi iffi imfmj[»*t,H.l6. 
jU Ji ciujitiui it fit miuir,f*ftit MUMtrfmt t»m tiuftfiitntm rfJHtHi» 

it* vt iSi Hin m»fr*l,M.l7. 
A» iu firt iiujeiiuti* f»tii fit IM ftufifii» dd i<i«»rf i«OT>«.t 9. 

QVidio hxc procedit , vbi conftat non cfTccOB. ^ 
.ummatum raatnm. vcl pct afpcftum vcl pei vttiul^ 
quc confclTtoncm , ncc in coniugc impoccnti apparec 
notoiius potencix dcfc£tus in qud cuentn nulluiu ha- 
biiit contux poccns ius fpoliandi. Ec quxftio h«c poccft 
dupiicttct ciattati ; ptinu> in gcnctc , an antc mattimo- 
ni| conrummationcm cenfcatur (polium , ac proinde fic 
locos tcftitucioni , dcnegat» audiemia circa mattiroo- 
n;; valArcm auc nulHtatem, doncc rclliti;tio fiat ? Sccun- 
do in fpecie , qtMndo fpoliario fuit prxtCMu impotcn- 
lue coniugis din\ifli,fiue non lapfo tiicnnio.fiwc co lapfo» 
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Etcirca priotem nfuni, duplex ccxtu» difflcultaits an- 
Ijin prxbct, qiii recum pugn«tc viiieniut. Alter ell c. Ex 
tr*nfmij[A, di rtflit.fpMM. »bi pcientt vito relUiuiioncm 
vto(ts,ca conccditur.dummodo ptobet maitnnoniuni & 
copulam, tbi, MMtUmud ifumtnm /ivttutonflmrit q«»d 
frtf4t»mHUtr frtdidg milili It^ttimr diff^onfMttftulftt,^ 
te tignittipfAm li rtftiiitifAciatu. Vbi Glo/T. vtrl», Et 
10 , dicit pcr copuUm acquui puilcdioucm vxo: s : & 
«[r jmqitr probanilum elle a pdeitti :ei\iiiitioncm.Alict 
£(l c. Ex p*rtt, ted.t.vhi pondcratuc ad dei>cganda<ii rou- 
Jisri tcftituiioncin, ri)l.im itadu.boncui sbfqur mati nio- 
nio intctu(niirc,ibi.-C«<)( p/r fil^mtTdAi.Qi3ntm,iH4m Mti 
frtce(fcrHm fpinfAtia , vil cinftmfiu ttj^iiiiiim , ntcfHcrnnt 
tli im fub/i^iiitii:n«3iim intgr 111 aUigalirium vinculiim fit 
confrtniim. £x quo tcxtu a comrario ftnfu apcttcdfdu- 
citiir rclliruiioncm concrdrndam , quando inair. (iait^in 
cum ttaduftione abfquc copula intcriienilTct. 
j- Anteqnam opinionrs crFcram , tt ia fuppuncnda runc. 
Piimum ruppolitum fit , fpoliatura ante oinni.> rclliiucn- 
dum. Quarr fi coniux con''umm.ito marr. non exnedlata 
juJicis fcntcntia, ob adulterium vcl obaliam cauMm di- 
ucrtac , rellitucndus eft ancc omnia fpoliato couiugi : ncc 
•uJicndz runc exccprtones fpoliancis , doncc fpoliaius ad 
priftin'iro (latum teAiiuatu .-qua teRituiionc fxQtx agetut 
dr illis xccpiionibus.vT biius diccmusrationcm rcddcn- 
tes.acicxcbus «llrgacis /<>.io 1^/^. 1 a. 1111«)). I4. & ai.& 
fcrc pei totam Iimiijbimus,ni(l caufa fpolij nototia (ii, & 
aliis inodis. 

f Sccundum fuppofitum fit. A J hanc rcfticiitionctn fpo- 
lij tcneti fpoliatum probate macrim. clfc legitimc coatra- 
ikwm , id cfl , pcr confcnfiim dc prefcnti appat cnier , & 
prima fronic vali Jum .• & fc habcrc poircflionem ; ciqiic 
fpoliatum elTr. Adomntmquippcrcftiturioncm funi pro- 
banJa fpoluim& po(V:(riij,c.CeiifiUt<U'iwimjM ffci» df- 
ItgM.e. Oii'n, tUrtftii./pelidt.Et qaamuis hzc rcguiaciccr 
faris fini : at in cauGi mattimoniali fpeciale cft, vt probap- 
dus qnoquc fii matiimon*) titulus faltcm appatrnv Se 
ptxfumpiuj. Vt conftat cx e. Irmfmiffa, dt rrjlit fpoliitt. 
cuius vctba n.i. n^rulimu^. Ei tradunt iki GloHa vtrb. Et 
*t 10, Xntioc.ibi, «.«n.Hofl.i^i «i.a.Io.AnJr.a.f .Ant.n.i. 
>4^iiU^n«.Ani:har./!j(.Bc<larocrafi i.Ei taiio cll, qu6J in 
juatrim. non pofliccfrc polTcfliu hCii abfqjeiitulo. Ncc 
eniin pcifunx libetx hab:ti potell polf lCu ab quc tttu- 
io,/.C«»i htridtt,fi fin.ff.de nc^inr. pijftj'. dicitur autcm 
fatis cir.' piobarc tiiulum faltcm przfumpium : quia fi ad 
«eftifutionemcirct nfcclfjtiumprohaioomnimodain ma- 
ttiroonij vericaicm, impcdirciut allcgata qu.icumqt caufi, 
ob quam irtitum rcdJcic:ur,iia vt anic i .(lituiionem, ds 
illacognofccndum cira : contia c. Ex cenijMtfliint , er c 
Litrr4i,dt rtflitut.fpeliM. vbi bcnc aducut AU*' d.t, £ v 
t*4ii(ini/f4^n fint. 

Tcrtiam fuppoficuin fit. Concordare DD. dato tcne- 
rcmus non c(Te locum tcmcdio rcftuutiOiii , quando 
njolium coniingic antc mat(imoni| confummaaonrin: 
hicendum tamcn ncccflatio cifc , pcti po^T: , vt iuJex of- 
ficio fuo cogat 'ponfam dc ptxfciiii , aut fponfam recc- 
dentcm , cxhibcrc ca , ad qux fponli Jc ptx&nii teiien- 
tur .■ quaiido rcccdcns non allegat iui\am fugx cauiam. 
SijQC cmcns domuin , cuius iiondum pollbwoncm na- 
^us c(t, potcfl iuJiccmadire , vt cogac vcmlitoicm fibi 
traJete poiredionem , qnamuitcam tcmediorcllitutio- 
nis peietc non poirct , dcfcCtu pnircf&onit nonJuin ac- 
ceptx. Ecratio cft , quod pct conrra^lum illum dc prx> 
ieniiius acquifitum fii, vc ludatur pollKflto , tion iinpc- 
dicnti eam Icgiitroa cMifa. Potcft cfgo iudcx aditi, vt ad 
id cogat:aliit iniullc dciicgans polTcilioncm cogi noa 
poirct. Ec confirmatur, quia iiolcnt implcrc fpoiifalia, 
Cogcndus eft pcc iudircm ca iiuplcrc,mairim. ineundo, 
S< ro iniio, niariiali «ffcdionc pcrtra&aiiJo vxorcm. Vc 
habciut e4p. Ex liitrii . tl i.iafini , dtfpinf»!. Eflomcn 
laiidiroum diliriimrn intcr vtruwquc co<;cndi modum, 
qui* quaiUo non cll locus icmctiio rcftiiuiionii , fcd 



innocato iudiciscfiic>o,potcft \ fpolianie ubiici qu.ccnn- 
quc iufta cxctptio Lontta hanc pttinoticir:afq \ ilb piius 
ctiininatidj (ft , quam cojdio hai ,c.v.dt irtL cr^nit. 
Quod tamcn nun pelUt ficti, ii icmcdio irftiiutioMi» !o- 
ciis circi:non cnim caiionduBn f.Aa,aadiicntur tlix c x;c» 
ptioncs, pixtciquam inaliqinbi!» fpcci. I bu. Cifibus i ic- 
gula gcniiill rxcrptis,{vt n.^.dixinius.jtt Itxt oi. nia Jo- 
ccnt limcc.(.i:a: pMtt,n.^.dtrtfi,t.fpJiM.(f il>i Hcfticnf. 
■.ii.loan.Andi.pi.y.Anioii.B.i i.Catdii .s.j.cft^yrf.i. 

Hi» pixmiflis, iiipkx ift fcnicntia. Ptiroa iiiUint.t an- 6 
tc niaiiimonij coiilunmmionero noii cflc vcrum fpo- 
lium , ac fubindc non . ff locum rcmcdio rcJbiuiionij. 
Ducot prin^^i.qoia c.Extrmfn.x^ti, dtrtfl^t.fpeliat. cu^tu 
vcrba/i.i.iauli , exptcfsc dcciaitui ad ttftitutioncm pto- 
b;ind.ic(rc inattiin.accopi>lam.Sccund&,quij e.pin.dt pre* 
lidt. Jcnrgaiur yifoomnii oreftituiio vxotis nondi-mco» 
niix,& iubctuream in monaftetio dcpofitam cflir. Joncc 
eamnoncogniiam clT; piobetut. ifci : 'FenMtt inxtrim in 
ille ttensfltrie , ^m>d intranit , vi tiiftcnre v«itMt cimme- 
rmi, dentc iudiciiiii ftmtnti», cjuid 4ti dthttt, dictrn^itrr. 
Tcrtio, quia antc inattimoni]can(ummationem , potcft 
coniux iccen( ingredi rcligionem , c. ExfutHc», dt cin. 
lurf.ceniug. Fruftracrgo eius icftitutio petitur, Tandrm 
quia cum matrim. fuain confiimmationcm ac vliimaoi 
pcifcdlioncm cx copula afllquatiir , pcr quam conuigei 
vna caro cfficiuniui , ac vnum gcneiationis priiicipium: 
fitquc copula finatis matiimonij caufa, at oblcquia con. 
iugum & coh ibiiaiiu fini quzdiun cxttinfcca ; ac olcula 
fint foluin qL'xdaro pixludia, vcca matiimoni] pufliino 
iiiiula copula confiftii. Noncigo antc cnpulain ciii ve- 
rura fpoliuin, ncc rcftitutioni locus crit. Qubi^ hxc pof- 
(cfliancmrcquitai (vi n.^.ptobaui.) Etidco h.inr pancni 
fuftincnt G\o{.d.c.Ex tntnfmilfd virt Ela^te £t ikiHo\}. 
ff.i.ff.fcr^.Anchat.n.i.Idcm Hoft.c.£ar pnn.n.M. dt trfl. 
y^*/<«/.<$'iMlnnoc.fi.4.Vmccni.ifi,lo.Andi.ii 6.& 8.Auf. 
«r.j t./i.Catd.)».y.<(^^(i]/F(.i.ldrm lo. Andr.f.;i«ri.».j. dt pre- 
l>Ai.(S- lin/.Bild.w. 5 .£> g.Frlin.w.i.Idcm B-ld. / t.Trtnf. 
mi(f* tnfi. Alcx.Jr Ncuo,c.( NPn/«(Nnin.53 dt [pinfiti.\K\<fx 
l.Nmttrtdittr ,^.i^ik\l cammunt ,n.%j^.f4lltnti* 1 1. «'<• fln.ff. 
tU ^etfuir.pifftf.Rsiibiiius tLc.ptn.cel.iitiitptn.n. |8. Paulus 
^ Cidio ten/.iji.in ii.tm ld'l. tji 177. ptr primum, 
dMli.i.u.^v»l.\.Ei faucialiqiiantulum huic Uni.RiminaiJ. 
iuniar,cenf. 41 j. »r. i j. {j-y^^.ac fpccialitct «.^«.Citatur 
pio hac fent.Baib.^yi/«(* mMr.in luh. x.p.n, 80. at fuluin 
dicii ante confummatum matt.non conccditcftiiu:ioi)em 
ad copulam. Quod ctiam fatctut trctia fcntcntiaa itubis 
amplcdrnda. 

II. fcntcniia lenci, fi fponfaca Jc pfxfciiii ii.Klu(aa ilt 7 
in fponfi Jomum,9c vt vxot iiaftata,quamuis conllci non 
lecuiam ertc copulam , acquitiquafi polK flioncm iplim, 
aique ita coiiccdrnJ.im rcttituciuncm ipfius maiito fpo- 
liato, non lanium quoad habitaiioncm , fcd eciam quoa J 
copulam:nifi mulicr prupuuai fc virgincm cfl'c,& aliquid 
al}cgct,quod probaio non tmcbitui ad copuLm,Ti>nc 
enimaii dcnegari rcftiiuiioni.m,doncc dc tc ilia pcr mu- 
licrctn alicgatacogiiofcatut:non dcfcAu jH^lllflionis: ftJ 
quia rcftitutio Jcn:ganJa , quoiics ex ea damnum itfe- 
parabile imniinetct f vt diccmus/. lo.difp. it. num. 11.) 
quod in hoc eiicniu con:ingci. Nain viipinitas pci co- 
pulam aufiMcnda, fi pofteareprrtrctur cnufam 1 am dcnc- 
gandi iuftamfuifli: , rcpaiaii nequirct. QuoJ C fponfaca 
itadutta non fiicrit , cum cclfLt pofltflio • h.TC 

lcntentia cogriKtain cffc rcJiie adcooiugti 

ad copulam,nifirxcrpiionc aliquaiufla k fcrmina tiicie- 
lur , non via icftjiutionis , fcd raiionc contr<idu$ ntatii- 
moni) .id id obligantis. Sic tcuci BcllanKia c. Exparti, ■* 
I I .dtrtflii./peliAl. 

Tcitia fciiicniia { cui tinquam ptobabilioii adhxtco, 8 
quamois dux pixccdenirs (int ptob^bilcs ) liiftinct, antc 
nutiimonij confummatiomro non cflc locum plenc 
reftiiutioni , nempc , qtioad habitationcm & copulina; 
ac bcnc ^uoad foiain habitact«nero> &: alia ininiflciia 
• inict 



Difputaiio 

inter cnniagft mutiio dcbita.prztcr copiiUin. Duciiur, 
quia ii ipcrrc colligftur oxf.fjT pitrtt, d* rrftit. fpcUm.i 
conirario rt;nru(vt cluS vcrbu icUiis pondcraui ir.z.)Ncc 
obftac e.Ex trsvfmif4^»dj.v^\ Oppufiium vidctui Jcci- 
di. Q^ia iuxta hanc icni.facilc conciluniut. l*iior cnim 
tesnii ile (bla rcftKutionc quoad habiucioncm 0c alu 
obk-i^uia agit , .-iiquc ita foUm itadudlioncm ad domum 
pcru.Poftetioi autcmdc plciia icftitoiionc eiiam quoad 
copttUm : ac ptoindc iure optimo poftulat copiilam lia- 
biti^ecuod6.qiuaeitt plcn.'» poircflio habcatur pct foli .- 
copuli atnrgan ncquit potrclEoiic habitatioiiis tc alio- 
turo miniilcriofum acqatri pcr iraduftioncm ad domum. 
EigoiniuMc hit Ipoliatut vcnit antcomnia tcftitucndus 
•d Wc omnu ptaftercopnUm. Tcrti6,quia e.p#n.<^/ />r#- 
^4«.adduAum n.^.pto ptimarcnc.potiuv huic fauct.Nam 
id iTiit rcfttiucndo quoad h*bt:ationem,5£ inbc- 

lui , . ; i.inam in monalleiio dcponi.doncc caufa de- 
cid«iir(vtcgiegic animaducrtii ibi Gloira vtri.TetMiu,) 
qoAdcarc virgincm 9c monialemallcgaiti.quod exiftcn- 
te vcfo valiiit profrflio , vtpotc.quz ante matr.confum- 
mationcm fx&i cft.Quarc dencgaca mcrito cft rcftitutio, 
He cotfumpcrciur. Atquc fubdit GlolTa cfle hunc cafum 
rpccialcm.inqiio cclliticftiiutio Efgo tcTt. tun£baclofl*a 
poriiis fcnric rc ftitutioiicm conceJcndam fotc.quojd ha- 
bitationcm , nifi piofcflionis valor obftatet. ^od fidi- 
cas rcftiiutioncm non polfe diuidi ; comr.uium pi-nc 
ptobjtur cx et^.Litfrdtt virf.Pr»ptirtA mtiitu^iit rt/iitmt. 
fp»ltmt. vbi nlicgata flulhtaie n<ati.obconraiigiiinitaicm a 
cooiugc fpuliantciubriut rpolutum pline rcftitucndum, 
nifi piobjtionct confani^umitaiis incontincnii cffcian- 
tui^at illislic obUiis, quoad loUm h.ibiiationcm.Tan- 
drm , qnij non obllat coniugcni nondum confummato 
matf. rrccdcntcm , pofle ttanflic ad r.ligionem. Quia iJ 
non aufitt coniugis dimiflt poircflionem,dum noniran- 
(«t. Ad ilUm ergo mrcrim tcftituendus cft. Et ide6 huiut 
fcntcniiac fnnt loan.de Lignano.W.c. £a- ^<r/», queni ibi 
fcferi ac fcquuut Abbji.ij.cJ" i/.c^rrr.ir.i.lmola W.r«^ Ex 
^trif^n.i t.V)cc.t».c.ptn.tm nenm tdtt.n.\\.^i\\nc\.d»fp*H- 
fttihi44,c»ncl. \ i.nittn ^ .k\cx.C»ucx.l.\.dt fpenfmi.aip.^.Sc 
huiiis fcnt.vidctut Dominicusfen/:i4.if.}. vbi aii, quoad 
omnci matr. clf.dlus acquiii feroitutem coniugalero pci 
itadudionem & copularo-.Sc ita feniiie videtur Tl-cus efle 
quo.-id potn fllcncm habitationit folius. Ei fimiliiet ei- 
dcm fcntciuiar fauci AniJ.c/ip. Ex ir4infmiJfM,n,i. dicrns 
ad ptcnaiu icfticutionem piobanda elTe maititnonium tc 
copiiUm. 

5 Hinc dcducitur , fuga contingcnti anic ttadiidiionem 
ad domum,n.illi rcftitutioni rHc locum. qii^id nulla pof- 
feflio acquiliia fit. Ei itafjtrntur loan.dc Lignano.Abb. 
6e Alex.CanctUHn./'r4w.«iV'/.BclUm.fciaiu' n.^.Quam- 
uisamrm tunc vxur vii rellitut onis non cogacut habi- 
tatecum viro , & ci copuUti: m li niilUm iuftam cxce- 
piionrm pioj^oiut, cogenda cft ad vtiumque cx vi con- 
tiadlits n-.ati.Vi rctulimus cx Bcllat.rfi.n.;. & cum muU 
lii diximusK.f . 

jo Tcmpciaiida lamen cft hic tertia fentenfia , dum ait 
rponfatu lumJum cogniiam r. ftituendam clfe viroquoad 
habicationcm. anicquam audiantut eius excepiioncs , (i 
poft tt.idti£lioncm rcccflit.vtintelligatutnifi vir fit adro 
feurnis , vt incriio timcatur cxtorfio copulac , ncc poflit 
f<'fHci'.-ntcr oucii hoc damiium cautione pct viium pia:- 
ftita , tunc cnim ob hunc timotcm diifrrenda cft leftitu- 
tio,danecdeexceptionum uiftinacognofcaiat. Et iia do« 
ccnt Abbast>rr(^««/«r»,& IUiincl.r.8.cir4/i. 

1 1 H (ilrnus c^imus dc priott cafu icilituiionis in gene- 
re anic matr.confummationcm. lam poAetior cafus diC- 
puiandiK (ft.uimitiim, an quando iiulU ali.! fatio fpolij 
■llcg.in>i i loiiiiigc , qiii fuum coniMgcm drkruii pixict 
fpoliaii coiiiugisnnporpniiam.acconft.1t matr. iHud mj« 
nimc confummatum tflc; non tamcn drfcftus poicntiK 
coniiigi^ conftai , (i icftitutiofdciendaquoa i h.tbitatio- 
ncm Sc copiilam , aiit 'alirm ad vtrupiqitc pofllit cogi ille 
fb, Sdmbfi dt M*iria, Tum. 11. 
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fpolians inuocaro iudicis ofHcio?Et vidctur Ijltem obU» 
tis incontincnii probationibus diftcrendam rcftiruiio- 
ncm clfe qiioad copuUm , fccus quoad habiiacioncm. 
Quia id gcnciale eirc,quoiicsaltcgatur aliquod eximpe- 
dimcmisdiiiiurntibus , dicemus /i^i o. difp.ii.n,i.i, At 
impcdimencum impotcniixdtrimciiscft, 1* 

Scd aliicr.hac in le fcnticndum eft,li nondiim Upfuin 
fit cxpciientix tticnnium.conccirum c4p.L4iid»Hltm,de 
frtftdii. Et ti id lapltim fit. Quando ctgo Upfum non eft, 
cogcndus cft coniux , qui tcceffit , excommunicjiionc 
contrai fum Uta.ad cohabicandum.Vt bcnedoctni Ho- 
fticnf/Mn«.r.i///'i^.§. i^mlittrtif fii*nde,niim.li.fi. vtrf. 
Quidfi ptr mMrttmm fiei, & c.fi.num.io.virt. Ciitinumm, 
«iiW.r.vbi loau.And.imni.io.Ant.io.Anchar.jiii Alcx. 
de Ncuo,N.to. Pta:porj).4.»fr/. Qmdrit tjutd /i ptr »ltt- 
rnm. AWieiic.in fni dtniennritylit. D.vtrit.Dinirtimm,c»t.l, 
vtrf.i^utdfi ptr *litritm.\l\en(,i.p.ftim /.8.r.{ 7.4.1. ^«1.4. 
loan. Je Fiibufgu in fmmmA Qtnftfformm /1^.4.1. \6. p.x%, 
RolciU vtrh.Dimtriimni,nmm.f. Sc ibi Suppl. Ptlanz n,6. 
SYiucft.f«4^.io.*Nn». 1). qnare metitoManual \j,/um. 
i» i./.iiii«fir r.i) f .caiir/.^.KiM. )• inyif ait drncgandam 
abfoluiionero foeminx nolcmi cum viio h.ibiiafe ,nul- 
Um aliam rationem quaminnpocrntiam viti al!rgantt,nec 
lapfum eft tritnnium cxptriemi». Afqiic idcm diccndum 
eit , Ct ccih«bitaTe ve!it,ac non permittac copuUm inien- 
taii. Et laiio hoium cft,quod nullam excufationem tegi- 
timain al!egct copulz ncgatir. Nam impotentia illadU'» 
bia piobanda eft pcrtiicnnij expcrientiain:quare hac ez« 
pciicmianon pfzmifla,cft (Tiu6U exccptio,0c nulla cau- 
la tcccdcndi fubcft. Q2="ccogrnJaeft trdiie ad viium,vc 
iiicnnio cohabitationis vacando copular peradto.conftct 
3u impotcuiia ilU lit pcrptcua.ac maiiim. diiimat. Al>as 
fruftra ius pizfciii^liflct illud cxpciieniz uicnnium. Et 
ita docrni Hoft./c./f.n.io.lo.in.And.Anc.Auch.ic.Pixp. 
Alex. dc Ncuo.Albeiic. Aftcnftt RofdU, Suppl. Pifanx 
Sylu.ci/Wr« /#f(r. imo peienda cft camio dcinreps habi- 
tandi.Vtdo&'nt Hoft.in /«mm^.Albriicus.Aft. nlis,loan- 
nes dc Ffibutgo.RofrlU.Supplcmenrum Pifanz,Sylue(t. 
ihidtm. Attandem li adhuc nolit cohabitarc, tc vacare 
copulz cogi pottHl pet iudlcem fzcuUrrm. Vi hrn^ tra- 
dunt Hoft.W.r4^.yfiM/i/iNffkio. loan. And.Anc. Anchar. 
Ptarpof.Alcx.de Ncuo.nunc allegaii , Alberic. & Aftenf. 
ttfdtm iicii rtUiii, Ncc obftai lacio ir.^r4c.addu£ta. Quia 
ca doi5liipa ptoccdit in tcliquis imprdimcniis diiimcnti- 
bus,iaiione periculi culpz roottalis, quz in copuU repe- 
rifctuf , li maiiimonium non cflct validuro. At fccns tes 
fc habctin iropedimcnto impoicntic,quod pci afpcfium 
tion cUrc conftar. Quod id vctilicanJutn fit necclliiria 
cxpcticniia copulz iiicnmo habita ; quaic nutU cft in ea 
cutpa,im6 pocius eft fub pizccpto ad cam expetientiam 
fumcndara. 

Scd rogabis , an hzc coadio (ti remedio rcflitntionis I ) 
facienda;an potius cx vi contiadltis.inuocato iudicif of> 
ficiujDic fcndcndum clTe diuerfimode iuxta opinionum 
vaiictacctn. Quia fequcndo primam fcntcnttam nmm.6, 
rcUtam, dicendum ift non cflc tocom in hoc cafu leroe- 
dio rcftitutionis : fed ez vi contra£ln% inuocaio iudicia 
olScio coa£lion.-m faciendam : quarc fi tcccdcns allcga» 
rei aliquam exccptioncm iuftam , ea prius cxaminanda 
elTcr luxtadifta nnm.f. tj^ia matnmoniumnondurocon- 
fummaium rft.in quo calu fentenna hzc nulUm rcftiio- 
tionem admittii. At irtcnta noftia,nNm 8.icUt«,nonetit 
iocus rcinedio tcftiiationis quoad copulam ,fed coaAio 
fiet taiionc contraAns.vndr adocifus cam admittctui cx- 
ccpiio iulU aliqu.< li qirz allcgciut, ac quoad babiiatio- 
ncm (i przcclfcri' trad -£^ 0 fpon^z tllius in fponfi do- 
mum , ciit tocnsrcftiiutiorii; ncc vlla admittctut cxcc- 
pt:o,que non fit noioii...Vt conftai exdi&isn S. iuu£to 
»•»»». j. 

Q^jMdo aatem tticnnio iam expciientiz lapfo contin- 1 4 
gercifiga coniugis obaltctii-s itrfoteniian» i tuxta pii- 
inam fcntcnt. nmmtr.O. tcUtam , non icftitoeiui coniux 

J.L1 fpolm 
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('poliatus.ncc cof>rrurrcdirc fpolians , doncc cxccprione 
impotcoiix admil!) lii dccidatiir. Qtiod iuxtaltUni (cti- 
iciitiam non adroitutur rclliiuiio antc mattitnuni) cun- 
rjmmationctn:fi( adHt cxccpiio iuftj impcditns coattio- 
ncm. Q^x vbi non c(t iocui iudiciu pollUloiio^ac tctti- 
t<i(ionii,admi(tcnda cll.Vi diximusnaw.} .Ai lcntata no- 
ftra fcnceniia nmw.i. rclaia , ciiin nan poiuctit coiiiux 
propiia auihoriiatc cxccdeic, non cxpc^at" fcccltliziu- 
dicio,rcftituciur quoad habitaiionem.-antec]uam <.xcrpiio 
admiriaiur. Sicui quando recedit ob fangiiiniiaiis m^pe- 
dimenium, ob hanc laiioncm deducilnr t.LtitfM,dfrf 
fiu.ff»li«i.virps. PrMtrm mtliiu, rtllituenduro clfr con- 
iugcm fpoliaiuro, quoad habitationrm, quia ininftrante 
Ecclc/ix rcnicnttam fpoliaiui ell.Quod in oroni imprdi- 
rnrnto dirimcnii rccnandum probibo Uh. lo. Ji/pnimitnt 
I i.aam.t 1. Ncc in hoc cafu habebit locum , qiiod <irci- 
diiui ftJrm cnpii. Liitr4t, nimirum , allrgaio co impcdi- 
mcnio conranguiniiatii,nrcoblatis in continriiii piobi- 
tionibui , reftitutioncm quoquc qnoad coptilani fjirirn- 
dam. Quia ibi cH fermo de maiiimonio conrummaio , 
& ficconiux plenamconiugis quoad ropularo habebat 
poir<.iEoncm .- quare meiiro iniuAc fpoliaius , c(l picn^ 
lcllitueildus : & roliliin difTettui rrflituiio quoad copu- 
lam , qiiando ofF iiintur inconnnrnii piobaiiunrs illiui 
iropedimcnii , ob prccaii prriculum qiiud in ^opula ad- 
miitiiur , Ci impcdimeruuro verum c(l. ai in nollro CaTu, 
cttm marnmuni.im niintmc contiiromaium lit , atquc iia 
tion (it polTedio copulx,non eH loais rcAiiutioni ,quo- 
ad cop il.im ; nrc iudicis oScio coinpclletut, donrc icr- 
ininriurcaurailla impotrntiz. Qnij allrgai exceptioncm 
iu(lam,nimituni,impoicntum cunuigis clapfo iam cxpc- 
ricniiz (ticnnio. 
f Scdquid,l1 loniux.coniiaqueroallegaTutiropotenria, 
lliratur fc fal.ndo in itidicio (c pofl id mall. cognoulfTc 
aKa» fccminas , ac proiiidr fr non rire impotcntcro alli:- 
rar;an pcHit rccmina ca adulicii) conrciriune vt tn fuaro 
vnlitarcin, vr fjlicm raitonr illius conccdatut (ibi diuor- 
titim, aique Cic non cogaiui cohabiiatc l Atqur Ginc id 
iniegium iUi farminx c|Tc,rx co lujdciut.quoJ confcdio 
aduliriij in iudicio fi€tA id notoiiumirddat , ac ptoindc 
ob id lanquim notoiium drnrgandatft loniiigit, qui 
tcccflir,ir(iitutio,(vi dicrmus yi^.io,df^«/4»«n« U.a.i ). 
& Ueinde,q»ia non obAai.rxccpiioncm hinc adul- 
lerij per famiiiam all( gjii,c(re conitaiiam ciui alfcriio. 
tli impntctiiiz virl. Quia quamiiis idoi ncqi eat cunira- 
riasadioncs iniLntair /. Ntmo,tx hu,\i S- Qitiitj.^.Jt 
rr^ntu,!. Qktd lahtrtJ.i. Eitjirtr ff.dt Iriiiinriii ttliitint, 
mp.Zft fuii .iiiM,dt tltO.in 6. A' trut poiclt fe conitaiiis 
exccptionibus fiib condiiionc pizpo(iii$ tueti. Et Jam- 
natus poteH allcgaie rcntentiam fuilTe nullam .* 8i diio 
fijiilc vatidam , fc appclUtr. Et rrus coiuttnrus, vi pccu- 
iiiisfuluit,potcltexcipc'Ce ncgando debituro:& cauiquo 
hoc probaii coniiiigil , foluni iim f iTc. Vt condai cx I, 
N tm» txhin^. in print fdt rtg.iitrii,dr e.Nnllut pluri- 
bm, 10. tsdtmi II. n.6. vbi Drnus n.S.taiionem dilciiminis 
reddit , quod fjuorabtlior fii catifa tci , quam a£toii : in 
huins cnim poieftaie e(l conurnirc : at in illius potrllate 
non eft : ne conurniatuc. Cum cigo in iudicio hoc ea 
VTor, (jiiz i viro recellir,fit tea,vrpotc, quz conucnitiu, 
vt ad vtftm fcdeat , potcft fe HKri coniraiiit rxceptioni- 
bos, VI impoccniiz viri , fic cafu quo porens (5t auc ti rx- 
cepiioni lunc ooii (Sc locui , aduiteii) per ipfum admidi 
quod in iudicio falTus cft. 
j Ai negandumcftpoiTerxillaconfcflioneviii fiuflam 
confequi , atquc illa fc tnrti sd diuonium. Qiiod longc 
aliud lii , icum conitaiiii fc cxccptionibus fub cundiiio- 
nr ptopofiiis lurri : quod f.is eirc ptobani ad<lii^.i nnm. 
prtttdimi : 9c vclic vti ad fuiim commodum confrdionc 
a£loru,vel aliit per ipfum allrgiiis, qnz trus ipfeiinpa- 
gnat. q^nd nutlus lextiu admiiiit.-fedcxpccAc adiicifatiir 
rff.ltirii,ii.Ext*,Jt rtj^ulii imrii,im 6.ibl:£r ttnm dt- 
hfl jmii frniinm ffftjtii , fmtd nifiu efi impugntrt. Et /. 



Ptfinimnm.S- Si tx cimf^, §.dt iHif.itfitm. 0 L Si Itft^ 
mtmiim.ff.dt ptiitintt imrtd. At id conitiigit in hoc cafu, 
natn impuicntta vin pet vxoicm allcgaia,ptocfut diluit, 
DCc l'c cum admiiiit cunf.-llioncm adulieiij fa£Um I vi- 
io:ac pcoinde nequaquam pouft vxorea vici confcdio- 
nr vti in fuum faoutcm. Quod rgtcgic docuit O.drada* 
tmfi. n.8. iu cafu quodam tcftiiuiiuni. adquoddara bc- 
nrlicium ; par. cnim nucbatut ius fuum tucii rx prodd- 
(k\s prt aduetfaiiiim , quz ipfe impugnarai Sc ait Oldta- 
dus id (ibi non peimiiri. Idrm doccni ali) cam ccddcntes 
larioncm.quodin confidionedicatur qua(i t ontrabi t at 
talit quafi coniraAut non pouftcclibtjci imer di^Tcn- 
cicnici. Sic Baldus/. Cnm prtcmmn. l. virf Tm dic, C di 
liitrtili r,ur/4,/.) jr.t. prc cum icx um, C.dt rtpui.btrtd, 
Silyccm^l.GiKtTMliltr, M.p,tf.9. vtrf.Egt ttiiung: C.dt 
ntn.nmmir.ptcun.Xi^^Qn l.Ptfi^mMmittM.x.C.dt p.tOii.fcl. 
np.t.x4rKiint4i,n.^,di imdHii. Mandolius Albcn'. ttnf^. 
nmm.xg.t!r cinf.\-}.m.\o.y»l.\. Idtin cxilTimo , quamuit 
ficniiiia non allcg:rct viiuni eflr ablolute impuicmcm , 
fcd clfc iiiipoicnirm tcfpefkuipfius fccminx. Nom com 
ius prxfumai potcntrm lefpcdu vniut forminz , ciTc 
ad omnes potcnicro ( vi diximus difpmttnitnt 9 ijMm.it. 
& it. )eo iplo qiiod fnzinina allegai viri c rga fe iropo- 
irntiain, viriutr cx iucis przrumpiione allcgai iinpoicn- 
liam crga oinnrt , ac iia inipiignata cenfciuc cc'nf<:(no 
."^Jiilieii) ik viiof.iAa. At Ci .illcgitci vitt roaUliclum ciea 
jpfmi , p;;ttr. vft^ur f a ttnf diunc viri vii in funm w- 
iioicm. Qi^ia ciim malciicium caro coniingai irlpcAn 
omnium,&: communiict lit rrfp< Au vnii» , (vt dixirout 
di^ 94K-4.) allcga^io \xoiis nuilj(cnus adiicifaiui coo- 
fcdiont viriiac pioinde non obAat quo minus cx ca poT* 
(ic fcuAuin confrqui. 

Ei qtundo po(c(t coniux ra confcflionc vii in fuum 1; 
rjuorcm ac daronuro coniitcmis , fi hic coiili cn» lii tni- 
noi, potcft tcltitui aducifus ptopium cunfLirioni m. ic 
pcieic vt ic) ad cu n (latum rcducatut, ac (1 cunfi.Qiu fa- 
£i» non fuilfct. Qj^od quairuis iiiinoi in cai;li> niaiiinio. 
nij rcpurciui mai<ji,ac liibiiiJc itftiiai ncqueaiut potcft 
icllitui citci iudicialia in his adbbus contingrniia , (vt 
ptubaiii rationcm icdd(ns/iK.7.i^/^>ir<((i«tt« j7ji.ai.«^ 
fintm.) Et SfbtiiJS dt rcpit.tninii^r.x.pnrt.^.Go,iiri.\. 
n.io. cxrmplum ponlt in icftitutiunc prttia a uiinoii la 
caufa ma iiiinoniali aduriliit Inani coiif4.(rtot>iir. 
fi dicas,non clTc lucmn hnic icftiiuilooi ,quandu vciucn 
filtis tft. Cum tunc id tffccriit , quod q i'<ibct malor 
piudrns facere tcnrb.itut / fi. C, dt in iiir^tnm rry/jt.Rci- 
pon Jco id vetum < (lf,at pollc rcllitni jdinilii» lanicoiw 
fcdiuncm, quz in:cmpcllinc,S; rrinpfiit iticorgiuo, Oe 
qtiando non trncbaiut faicti . fjAi rit : non l«nc con- 
lia vciitaicm dctcftair.feJ qnoad damnam,qiiod ci pu!- 
Iiilauit fjiendo ill.im tcropotc in<-ongiiio,vi bcnc doctiic 
Innoccnl.r4^, Ex lii.n.\.di in inirft .rffiii. Fclin.in prMt- 
mt* drcr. n.l. Sforiia-.dr rr/i.in i>»fff.». p.f 6f a.S.f.Ji. 
q^oil li idhuc inftcs, ininotrm non :eltiiui aiiucilutdc- 
lii^ttim a fc cofnmilTuni./.t.t ctuf^,^ Smnc tidmdhm.f. 
dt minir. Et in piopiia adnUcri) fpccir cft icxuit/. 
A^i/iiim,$ Stdvl Itfii f.Jf mintr.El itadit Sroitijsi/» rf/. 
ininngr.i.p.f.%.ptr iit. (< przfertim.4.<. (T f.iS 1 . "'■r.i. 
Dico noncompctricicftiiutioncm admrfu' id <lcli<^m: 
& hoc ptobant illi tcxtus. Ac cumpciii adii<tl><s confcf^ 
(ioncm in iudicio faAam minus bcni:v( (i fjlfut elk de- 
liAum qood viic vcl pr xfumptc ptobatuni nonetai.aot 
piobaii non poterat .- lunc enim dicirut Izlu^ : vr laii 
Sfoiiias Jirtfl.ininii£r.i..ii.6i.tiri.%.H.^i. & tiatt «11.9. 
prxfcrrim n.^.Mcnochiusifc 4fit»r./ii.}.<»nt.|.c4/4 »68. 
«r.4.An!oniiit oomei if ^.vsr.cmt. 1 ji.CO. Et ^uarouii 
aliqtii hoc non admiiuni in ciuilibus , ( qaalit eftcaofa 
adulirrij ailegadad diiioniiim prtrndurr)(cd in fulii ni- 
minatibus;at frequeniioc 1'eniciiiia in viriftjue idmictit. 
Sic rradunt Baldus/.»n.»«w.i8.C.^/ cmftfiii. Doiuiiiicui 
r.l.n.8. Jttn iniigr.rtfiilj/i 6, aIcx. f»tfSo.Hum.l.lit }. 
Rcbu£.i^( ffnfi.rtg.iin.>.£Uft i.n.i i-& ali);quos(cfiut 



Difputaiio 

■c reqiiuur Sfortias</.fi'.i.^.^.9j.«.8.if.j4.qoaicconclodo 
p ' rclhtutTcnf prr niinorc , rcm a<! cum ftatum 
i.ii.in f]iio circr.ll confcirus non fuilTct.ld cnim 
tcditurioin inrtginm iirportat,/. Std CrfMrtm, ibi .• •»»- 
n*mt4tnf*m ,ff . ^moi metm ctiHfaJ.RtftiiHtre^ff.deverb. 
^«r.cmn tnultis con^^clhs a Sfurlias trti(l*tH dtrtftitmt.i , 
p.fi. 4rM.fr. 8. 
8 TjnHcm diihirjLiis , ..n ui foto conrcicntiz fatis H ca 
COnr.lTio, vr ccfTantc fcandalci polfir altcrconiax , lit m- 
noccns fir,diucrtcrc, qn.imuis c» ra in foro cxtcrno iuiia- 
li ncqiK<at?Solutio pcnJct cx iis,quz diccroii^ li. lo.di/p. 
il.4(«.j9.vbi larc agrrur de noiitia ad hoc rcquifita. Et 
iiixta ibi latiiis dicrnda ccnfeocx modo confillionis fa- 
dli pcrpon irndiim cflc , anvir prudens mcrito credcrc 

r'o(Iit cam clTe vcram, Sc non folo animo fidlam tcpel- 
fndi cxccptinncm impotcntiz alicgatam ab vxorc , & 
tunccrit iulU ciufa. vr in foro conlcientiz poffit vxor 
iniioccns ccflantL" fcand.ito diucncrc, ac dcbitum negarc. 
Ar f xirtimo id ra:o conf inpf rc pofTr, vt txor , quz crcdit 
ac cxpcrta clt.virum impoicntem ellc, valcat fibi pcrfua- 
derc vcrc adiiltcrium ellc adminum ab illo. Et ita tarA cx 
ea cnufa liccbit nbidtuortium. 



DISPVTATIO CXIIl. 

Qusles dtbcant clTc matronz dc fponfz virpiniratcdc- 
politutz , & qualitcr qutbufque diligcntii pizmiffis 
debcani dcponcrc-.Sc pnblicatisattcftaiiombus.an pol- 
£nt aliz adiniiti & iccufari .• quid po0it iudex ex ofG- 
cioin his cauB^ coniugalibus.' 

S V M M A R 1 V M. 

jlr> matnm* JtttMnttlff ftrliifimt (jr henifld.vi fiJtm fteitmt : 
ftffini tmnei txuf titmtt^ut Mtiftnm tefiiMm fijtm tmcru*nt,<tmirm 

if'0i •,V»»(>l . 

jlm dtl -atf tfftde ptrrtlttm^mte mimit imutmiiAte mimit fimtili. 
^m t/d "*"! tS' a<^iiri?} 

jlm /'aiu ji (i di ifmmfrritim^^ mliii efu*lit*lihm itquiftlii, tnt- 

fltt ex frnm »lf'riiemt,vilix miimrif «^«14. 
r.ui : ntumtnr mnrtmiu lUgerils- 

Am msinni .ftri mrtiiftriii retufnri fiffimt t frifimmiititr fU*' 

4r»>i» f»rttm »tg»miim 6. 
flffuttt riiuf»ri.0' filuuniur ttntrmriM.y. 

Jtm fiffimt rituf»tl fifi m i»difr,fiut a f»rii\>m» eliQt «■ CKi- 

^mtmr c»uf»'vkt (y lit trlriirie »rl>trr»iirt.it, 
^mid tjutuiii /iil»: ' t»'iei fiuguliu m»iii»M tlirumii 9. 
jtm mmtriiii ituU, iiOi.rrt.^ mamiliu» i»»firiUilniimt fmmintVf 

ttmdm ■VI di '. irj;,..i'»tt dif§M»ut,^ ifu» jiui virpmitatm fixm»,0' 

mmf jfit vir^r rft«i»#jii titiiftttixo. 
Jlm difiMfiiur ]amiH*m i» luiait l»m»itft f . 

Jl» finl diiiltmitr tx»miui»d» , ai Virgiuitmii rMtilHtm rtdJitUtA 

mMrriiit,vi itrum ttjlrmr^nium froifiit v. 
Jlm fii tfw VI lurmi.iy fimiiilir de miiii artit ftritii,!}. 
Jtu tmrjre Jetimmt titmi» »r friftnti f»rti'.i i^ 
Au itjliiiiiri dtittni dfitria ftienti».»» fii fi/ de vtrifimitt! IJ» 
Sfiel mHTint »»r uilii ftrili itiptnirr iiilii»nt,\6. 
Jtm fm fii »li^u»»di V»» »ue vnin fiii ftriin. 1 7. 
Am t^ui titd»tur ruAirinii t^ uriii ftriiii , quAuJi dt mtiatimM dt- 

ftnunt,»! tfuanJi di »ffirm»nu»l 1 8. 
Amfilm trr'i»iur feritifnbnt ,ifu»muii f»m'ilrii finl, If, 
^luit trtd»iu',^u»»d'- tju»tii muimrii mt ftriii» deftnumi de frifiJi- 

taie,de fiunii» vin,»utJe vtrginitmtt »t tirrmfimi fctmint,to 
A» feeinin* fit iil'.-i ^aiJc A Uijicn iajfu itud»'.l\. 
Au fnbttt»'i> »:i 1' tifti-tt alt» mMirt»einJuei,atijiiJfimf 

rmtt Jll imi-Tii . ■ , . terinrum attii iuduii liitiJiadti, il.. 

^uid /1 imm l»i» ftnttn-n J Vkt timif imi ,amidem fit imallit 

ituifit imJiiii ariii firiiitum Jttidimdit , (fmm fimiimiia imilDi 

traufial in rtm iuiti'*i»ii»} 
jIh im ttmf»ttmivi»li,^ in aiiii,i» ^miimi in4itJi tffitimm tnuitrat, 

ffiit iud, K r» «.t ifficii iuteniart,.jm» fijjit fari.i^. 
Jn bil tMufii mulia iudix ix ifi ii jM;ftli.i\ . 
Am ftfiif imiex tirriieri diSum matremaium ,at dliemm tx ttlii ff 

rilimmrfeBinliumi.it 
Amftfo' ""■'fi-ii'mtJimr»:i»lifaft^f»ttr' imfttimtim imlfititiy 
An im t*tif» ■i»t„i»lt,»Oiri uii fiitair , fii iur»mtn>um Jtfirem- 

diirm ret.i^.^ i!>i am iai»' fii,juav»i iffitti.ur imfiJiinimium ini' 

IUT» mmirim'uium mti fitka'ur. 

i TN hac difpuT.btcuitcr iraAandflm cA dc matronanim 
Xiiu^l^oobiis, acmodo dcpuncndi dc fcxminz virgini- 
fb.SMtbt^ dt t^tunta. Tom. 1 1. 
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tarc.vt fiJcm facianf.ac de iis,qiiz poteft iudcx er officio 
in his caufis coniugalibus.Piima conclufio fit;MatrorK 
dcbciit clTc attis pc iiz, honcftz,ac bunz famz , non lc- 
ucs aut viles , ne modico prcrio fubornatz filsti dcpo- 
nanr. Et idem eft Jealiis artis piriiis, iuxia cam pciuutti 
dc-pofitutis.Conftat ex c.ptn.dcf^rolitti. ibi ; HontfiiU »14- 
tronsf frtiiid,u mc prmdrnits lltpiitart fnritii : Et txc.F/4- 
lerniitilij.dtfrij^ f! atim in pr,\\i\:'Preuidtu & htneflat. Vbl 
Innoc.initiu cx[ licat.prouidas.id cft4>eruat.Etf.yJ.*eieui 
lit.\b\:j4 matrtmi hent •fiwoniijidt dignis Et cx l.Alfgi- 
flrot fliuli»riim,C.dr preftff.& mtdic.Ub. 10, qriarc omnis 
cxcepiio,qiizaliostcftcscxcludit, aceotum fidcnaencr- 
iiar , cxcluJct qMoqac has matronas. Conllat cx d.c.pen, 
vbi admittuniur cxceptioncs, quas vit oppofuit aducifus 
matronai.Et doccnt ibi G\.verb.A4Hlitrtt,Si iH Anx.n.y. 
Ahb.in prin.nti.0ntep.&: mclius Franc.AiCt. ibi /r.j.ntf/.). 
q^oj adco vcium cft , vt licct czmatronz fint nobileSf 
iniiiimc admittantur, & quamuts pcritz fint fi prudciitia 
ant morumhonrft,itc dcftituantur. Vt bcnc doccni Bald. 
A.c.ptn.if fi.it ibi Fel.jf. an vcio dcfidcretur eas clH; peti- 
tiflimas.dixi diffi. 1 o^.n.j. 

lI.Conclufio.Nec niinia iuucnn^s, ob cxperientiz de- * 
fcftiim,ncc nimia fcnedus , ob dc fcftum vilus dcbct ina- 
tronis inclTe , quia cum roatr.dilTolurio fit res grauiflima, 
eft omni circumfpe^ione tcftium traAanda. Sic lo.And. 
c.Frititrniidtis ,n.\.dt f'ig. & ibi Hoft. ».i .Ant.n«i«r. 18. 
Anch.fi.{.H0r4^.4.PrTp.n.i .n0r«^.}.Alcx.dc Nruo inprit 
n.S ■Vin\m\.de fpenf.cencl.ii.limit.^.n.H. Grcg. Lop./.y. - 
vtr.Mfgtrtt.tit.i p.n. Fulu.Pacian. dtprebm. lib. 1 .r.47. 
». 1 18.I nfupri dcbi in < (\c dc paror hia focminz infpiricn- 
dz. Ccmftat cx d.c. Frtnernittuit, ibi : QHafdmn mMrontil 
/m4 pmrttbtM proHidtis.& bene(ltn ttd lunm pTtfeittimm tuo' 
cafli.Et ratio cft, quoJ piz nnutur eas habituMs plcnio- 
rcm notitiaiu;jrgumctiro rx c.ScriptHm,&- c.pifl^uam, dt 
tltH. Et ita rraJunt Abb.«0.c.^r4/»-iii/4r//,» 4. HofticnH 
lojn.And.Ant.Aiich.PiTpof.Ah x.df N< iii\ proximcal- 
lcgjti.adJuni tamen brnc Hoft. & Przp. q izrcndas clTe 
matronas pcritiores , in quantum fict i potctit , quatnuis 
non fintcx paiochia. 

Sed an d brant rlTc nobilcsMlexand dc Neao,r.y!.0.9. $ 
dt fri^itl. tcfcti quendam caufidicum fuftinuiflc ca dt- 
bcrc clfc nobilcsrallegata in fuum fauorcm Glofia e. Ntii 
mU^HM.vtrb.ObflttricHtn ij.^.t. Scd iute optimo tecedic 
.ib hac fcntcntia lAi n.io.c^od nulio iurr nobiliras in ma- 
tronts pctarur:vr conftat cx rcxtibtis duplici nHm.pr»ctd. 
mBtgmtii. AdJc forr, vt nullz mattonz tcftificationi huic 
idoncz teperitcninr. Cum cniminfpcdio hzcobftctri» 
cum fir , arque hoc munus nobiles aedcccat , numquam 
am r.indimc mattonz nobiies inucnirrntur. Ncc GlolTa 
allcgata fcntii opinioncm illius caufiJici , folum enim 
obitcrdifit duabnt aut tribus matronis nobilibus , alTc- 
rentibus focminam cflecognitam , ftandum clTc earum 
teftimonio;at non dicit non cffe illis ctcdcndum , fi no« 
biles mininie fint.at fatenJum cft cum Alcx.dc Nruo,f«. 
n.io.quandoobfteiricei diucrfzconiiatia attcftatcntur, 
potiuj habcnJam fidc4n nobiliotibus.fi cztcra fint patia. 
Quod przfuin.itiir forc , vt nobiliorcs non ita faciic fub- 
ornentur.ac peicrcnr, 

Rutfus dubir.\bis , an fi Je matronarum pcricia rcqui^> 4 
fita,non alitcr conftct quam ex carum confcdionc in iu- 
dicio fadta , in qua fe artis huius pcriias efic fatcniut , 
(atis fit,vt ca quaiiias rcquifita probctur: FtancirArctinus 
c.Prep»fuifli,n.t \b.dt prehdi. mouei quzftioncm in 
gcncrc dc o.nn^bns ariis pc(itis:& citato Baldo fic diftin» 
g'iir:SifoIu;ipfc icftisdcpnn.1t de qualitatc.qiiz fibi Jc. 
bct inelle, non fu fic t , fccus fi habcat alium contcftcm. 
Nun cnim rciiiiaur tcliunontum fi um , licct Jc qualita- 
tefuaaticftrti)>;quu(l nun videaturattcftaii in cnufa pto- 
pria.fc J potiiis in partis vtiliiatcm. Ei licctaliquafalfita> 
tis fufpicio fubfit.co quod viJcatut id alTcttfc,vt tcftimcH 
nio fuo fidcs hibratu::at hzc non cft fi.fpiciu piobabilisi 
nam (^tia taiionc non pizfumicut oHiutamcntum falfi» 

X. L 1 1 M| 
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tas irt aCto ptincipali.iia ncc in circinnftantiis tcrpicifn- 
tibtij cafiiin vel pc(lonai« , argunicnto cx /, Dcli , vtr/. 
D,n<tf»m tum*. Similitci ait cfcdt cam «jualitatein 

incllcli notaiius in infttumtnto ilc ca Jcponai. t^ii» tc- 
ftaiiir vctbisnotaiij cnunciatiuis . rOtjuoJdc hac tjiiali- 
tate potuctit fieri tidcitcmpotc txjminatioinv : obca, 
qtix h4bcntur,f.^«»»i4w cintr4,dt prnhm.^^ftt Dodloics 
(yt,l.C.dcfiiit.nJinim. 
S III. Conchifio. Matronatiim cleAio iutiicit cft, non 
patti«m, t^uia potius iudicum , quim tcftium munos ob- 
com, (vt B»w.7.ptobauimus.) Et vocantut vt iudiccm in- 
ftraat. Sic tradit.allcgatis Batiolo & Angcio,Fclin.f./>/i». 
n. i ,n»tMb. 5 .dt pTvh*t, 
^ Hinc decidcnda cft ea quxft. An matronx.ac cxtcri at tis 
periti , qui ex pcritia attb dc re aliqaa atteftiri dcbent, 
poflint recufari ? Paisenim negans indc fuadctur. Quod 
cum rccufatio fit iurifdiaionis dcclinatio.tcfte Spcc.1.1^ 
VCHfa.iJifinc.&c mittonzaliique artis peritiiutifdiftio- 
ne catcant.nulla ratio fuadct eoi rccufaii poirc.Et confir. 
quia tcftium fide» eneroari fanc poteft obieais aliquibus 
eorum vitiis.at ij tecufari nequcunt ; eo quod iuiifdi(^io- 
ncm nuUam habcnt. At mattonxac alijartis t>criii funt 
teftes.Vtconftai ex {.Prfpo/itiJli.dtprtiAhi-.ridtiHr iiiinr 
n»H , ^HtdimrsmtKtopHtlU , 4cfipttm illtrmm mHlitrum 
Ufiimtni, fidts tfl puimi tdhibtnd^.Et c.(i.dtfrig.\o<^Mn- 
do dc matronii. fic dicitut:^M ptrhibmtrHnl itfiimtmHm 
ipfmm 4dhmc virgintm />frm4«r».Sccund6.qiiia atbitratof 
ncquii rccurati.Vt docent Ant.e. QHint^H^llii.n.tS.dr im- 
rtimr. Guliclm.dc Cuneo.qucm icteri ac fcqnitur Aucn- 
daiio dt txc^Htndu mmnddtu RigHm,iib.i.t.ll.i».i0.3.l hi 
arbittaioics quiJ.iin funt. 
7 I V. Tarocn conclufio fit. Matronz ac omnes alij.qui 
iuxia artis pcriiiam de re aliqua dcponere dcbent.ttcuu- 
li polTunt.quia hi non funt ptoprii tcftes, fcd conim dc- 
pofitio & dcclat ario magi» cft iudicium.quam tcftihcatio. 
Vt docct Baii.iB tr»n.itn,mcniHm,n.\i.V>i\i.l.x.n.^.ff.dt 
ftriii.Deciuie.PrcpcrHifti^nncu^ tdit.n.f i.verf.f^Uimc d* 
^i, ptritu,dtprcb. k iti Fclin. n.6. Si alij quos icfirrt ac 
fcquitiit Fn\.Pic.dtpr»U.i.e.^7.n.is.&<>A- Et conftat 
ex f.Qi,i4 iHdicmntt.dt pr4fcr.\\>UJigri mtntcrii difnitit- 
ntm.&i l.Ctrti iHrii,\by.iHdtc*rt,C.dt imdiciii.V aiclo.a ar- 
cii dt t.\.pinfi,e.i^.n.ii. ait hosobiincre viccm tcfttum, 
quatcnusdcponunt, & viccm iudicum .quatcnus ex fot- 
roa fcntenti* iudicis cuius.vi & potcftate ctcantur , iudi- 
cant. Vnde liilJHK t.d4t4cptr4,n.ii.'jtrf.Si mutimntn ifi- 
vermt, C.dikit, ^mi4ttuf4rincn piffHni , vocat hos teftcs 
nonvcros,fcd przlumpiiuos. Addc inuU6 vcrius efic, 
polTc arbitf atotcm lecuraii, (vt n.fcq.dicctnus.) Ei cx his 
mancnt folma contratia ptopofita n. przccd. Et pio hac 
fententia funt Battolui /. Thiep»mpHi,n.u . fdi dcnpr*- 
hg4t4. Cou. /.». V4r.e. 1 i.n.f.e»nel.6. Mafcatd. dtprcitt. 
t»nct. 1 o j 8.». 1 9.Fulu.Pacian. dtpr»i.t. t .e.A7 n. 1 10. vbi 
iliciint .adueifus attisperitos poircpaitcmopponerc elTc 
fufp<-ftos.Et in ptoptiis tctroinii tcnet loan.Gaicia dt ex- 

ptnJit,e.iA.n.is. . . v 

8 Sed latadifretentiaeft.qnindohiperiii clignntuti 
»"div-e,5c quandoeligunnirabipfis partibus. Nam quan. 
do clifiuntut a iudiccpolTiint abfolutc reciifati , nnlla alii 
allcgau caufiquim fufpicionis. Sicut iudices fzculatcs 
cx hacfola caufa rccufjniur,/.Wm;i/<"»» i^.C.dtiHdieiii 
iuncla cl.ibi wr*.ie#f«/-irf,communitcrtccrpta & l.rig. 
1 1.1.4.;». j.Qiiaie fatis eft . & icquiiimt iiirjimcntum pat- 
listccufantis.quaiuret fibi petiros,illo$ cfl fufpcftos. Si- 
cut ' • itionemiudicis fecubris i.li'tr.imentuinte- 
qui. 'ft. Vt docctead.oloira i»d.vtrb. Riemftrt. 

Et licet-^./ r<{.ii.hoc tcmpcrct.ncmpe cxigi iutamenfoin 
n p,-t3r.-i:at vfu teceptum cft.vt id iuramcntum fit necef- 
. t notatGieg.Lop.«4/.ii.w*"S«^« dtm4ni»tn 
Lt >Mct.irprob«riex/.i.»«.i6.'.4.'""'-"'-SfJ dices.f"™ 
iudiciuni lioc, in quo matron» deponunt de virginitate 
fcr minr . ad concludcndum viti impotcrtiam , ac dilTol- 
ucndum ro4tiitn.Gtfou£cclcfiaaici,matfoaAS ac Mcdi- 



co» non polTc recufari in hoc iudicio.nifi allcgata ac pf»- 
bata caulacoiani iibitiis.Sicut in lecufatione iudici» Ec- 
lcfiallicidcctcum el\,c.SHff>ititnii,di rfc.dtltg.c.Stfnd» 
rejHirii,i.Terli»p*flHJ4i.(ye.Cmm/pic,4ii,dt4ppil.t.Liii- 
ti,u4,dt4fpt l4t.in 6. Sed itlponJco tantum de ip'miiet 
iudicc EccUfiaftico dcctcium cflc.quando enim in to lu- 
diiio tccufantut notatiui.vel mationat.aotali), qui iuxta 
artispcritiamatttiaturi funr, id noncft ncceflurium , fcd 
feruatuf ius ciuile,quod fulo iufarocnto diftodectinit 
rccufationem adroittcndain.ld cnim ctiam in foro Ecclt- 
fiiftico fcruandum vbi ius canonicutn nihil difponit.pf o- 
b.»ui /. I .difp.6.m.iA,l.t idcro dicendum cft.quando dircoi- 
dantibus iiucr fe elcais i partibus,iodcx tettium attis pe- 
ritiim cligctct, is cnim tcttius poflct recufati abfqiie cau- 
fa , folo difto iutaincnto ptiftito , quamois intcr partes 
aauimlTct^vt in ea difcordia iudcx teitium eligcrci .(i:!od 
i$ tcriius aneutra partc ptobationcm habcat , vt vclfic 
caufa fccufationis dcfiderctot , iuxta ftitim diccndj , fcd 
tantum vftaqucpars conuenit , vt iiidcxtcniom rligetcr, 
quod intclligcndum cft,diimmodo illc tcttius ncutr 1 par- 
ti fufpcftos fit. Atfi vttaquc pars duos illos peritosaut 
nuttonas clcgit. neutra rccufatc potetit abfciuc ciufa no- 
ua.aot quar dc"nu& in eius notiiiam perocnetit. Qjia ludcx 
ii pattibos cicaos, vtfote.qui earuro apptobationem ha- 
bct.nequit rccu&f i.nifi ex caufa noaa.aut tunc in iccufan- 
tisnotiiiam vtnienii. Vt doccnt Gloflj f<</>. SimimtHm,^. 
Cmm 4ultm,virl>.RiCuftl,dtrtfr.in 0.& c.fnf>gHlii,vir. 
Ei 4pp,ll4titni,de fl.itume». coininuniict apprnlmx. Et 
ob hanctationcm tcpiobatafcnt. Aijtoni) iclata n.C.do- 
ccntis atbitratorcmrccufari non poflc , ttadii cominuni* 
fcnt.id tautum cfl"c vtfum.&in aibitr io, & in aibiitatorc, 
quoties non adcft nooa caufa.aot non cft dcnuo cognirs: 
tunc eniiiTrccufati non poflont , eo quod paitcs eoseli- 
gcM Jo approbatim.fccus tah caula exiftcntc Sic tradunT. 
Abb.c.,^>if4M//«/,«.i !.</* ii»r/.&: ibi Imola »».»7- Alcx. 
de Ncuo,«».iot.(J- lo}. ft»nc.(.CHmfptci4li, ^.t^.n.^6.d* 
itpptlt. Et itaintclIigcnduseftlo.Garc.ii* txpenf^,e.x^n. 
if. VbiaitPoflc cx noua caufa fupctucnicoti hos artis 
pcrltosrecufari. Et hxc conftat cxl.Si ijiiiniflib.ii C.di 
ttflib. vbi deciditur tcftcs a qoopiim in luum fauotnn in 
vnaciufa produfto5,non poflc ah eudcn-. inalia rcpioba- 
li.nifi oftcndciit inimicitias intei fc & iilum poflca crocr- 
filfe, quare recufamiincurobit omts piobandi hanccau- 
fam.Vt conftat ex imJ. S< -jui, ttflibmd.ihi epirdtrii. Uem 
tjuia cijm intcniix) fua ac luftuia lecufaiionis fun aetui m 
eacaofa,ipfi incumbit eam allcgaie.ac ptobaic , vt poffit 

icctifatio admitti. 

Quod fi qu«lihetpafsruumartispfritomcli5St,qO«Il- ^ 
bct potffit a fc eleftum rccufarc ex noua caufa fuperee- 
nicnri,aut tunc denuo cognit.i,ficui n.ptxced.diximusex 
cacaufapofleaibiiratotcrii ii partc ipla elcaum recofari: 
at ncotta potcrit recufjfc tleaum ab aheta , quia curn 
qiixlibct pats foum cUgat^fr lUitur in hnc xqualitas. & U 
elcdtus abaducrfaria altcrinifpfaus Cr.. hubct altctaifc 
eleaom.qui iiis fuum tncatur.icilUs diflideniibus. neutia 
pars liiisviaoriam obtinebii.fcd tnriu» eli!»fr»ir iiudicc, 
qui potcfta qtwlibct pattc , cuifufpcausfuttit.rccofaiu 
Vtptobauin.ptxccd. 

V. Conclofio. Vt mattonz legiiimc deponani de ftr- «« 
minx virginitate.non fatiseft vt illius veicnda orulis in- 
fpiciani. fcd dclldcfatur vt pcrfpicianr. atquc fuffictcntet 
&fagaciteTtangantmanibui. Sic coUignut cie.peii.df 
»r«i*. vbicum ptxcipiatut 8dhucali.is matronasidhiberi, 
ca rcddirur ratio.ibi -• Qmi^ftpt m^rwf^Uitmr. <$■ «eHtmi 
bfltiricMm. Supponitutcrgo mattona* d.bete P">P«''^ 
ictanPcre.Ef ratio buius cft, quiacum tts fit hxc difhcil- 
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^ baiionis, oporrci omnem diligsnti-im adhibtn. 



nef(rminatnrofraud.busdeturlocu5.Sxpi<nimcoriupi<; 
vitginitatis figilliim rflingunt. vaiiis vtcntcs ad id mcdi. 
catncntis. Qnz mcdic.imcnta btcinter alios tradit Bajf- 
lius ir.dt medindu hmmmni c»rp.merbii,l. J .c .^/f .Prxrrrea, 

nutronx ha- 
bcnt. 



quia figna cognofcenj* vitginiiatis , qu* 1 



bem.fiilaiiii runt.Vc bcnc prcbaiFr.igofiusiji/i^c^i/riirj. 
vnin.tr^Q.l. Dtlai declMmfinttJtt.pMr» cenecerlM Virjt- 
yiid*dtn Umu^rr. Matronx cnim illctunt (c iii qiiibul- 
Qim fignis Jignorccrf.Piinnini rft:qpt4 in collomatticii 
•iunt appofitam erte quandam tc l.im obtlantein nc digi- 
xu$ imminus pcnctrate intto poflit : camque in primo 
Coun difrumpi.idquc cognofci.citm immimis di;'itus fa- 
cilc inttotfum fcrtur.t.eftrquia aiunt cotruptas famin s 
habtrc coilum matricis Utius atque apcrtins.contta veio 
qux funt virgincs, ar^lius atquc comptcflHus. At hicc fi- 
gna Allacia cHedocet ibi Ftagofiu. cifato Ambrolio l'a- 
rco : quod cam tclam vix vna ex millibiis habeat. Atquc 
HaRraidus fi^. i i.«»4r«»i<< e.6. folum in du.-ibus vtrgi- 
nibus (c caminucnidc tftifinar. Prxtcrca , funt plurima 
mcdicarncnt.i.quibus focTiinx vtuntnr, qao collum ma- 
nicis contrahatur,3(quc corrugctut.Dcindc ait ncc lac in 
mainmillis crtc ccrtum corruptionis fignum. Quod in 
mulictc quxnccgrauidacft.nccaliqiundo pepcrit , iac 
•liqnandu contingit , co quod mcnfttua dcfecerinr, Vt 
<locn \l\Yf.infHUi^»TifrAul.^.*fb9rifm» j9. Sanguis 
cnim.qui vrcrum exirc d-bctct.aJ inammas a natura 
tranfmiiiitiir.-vt ibi locct Ant. Mufa in txpaf.illiMs Apbo- 
9ifmt:ln'.b Arill l-^.hifl.Mnim<iiimmc,io.Aocti tantum la- 
«ftis copi.iin in mammiilis viri alii^uando rcpcitam . vt 
poffii fugi. Et Vcnetiis fc iJ vidilfc tcftatui Catd./xA.ii. 
d* {itkiiltt4ie. Et coutingit quandoquc fccinintm incor- 
luptam concipcrc,cx fcniine viticicca vas ilfufo.matticc 
feminr.iilludaiirahcnrc. Vt teftjntoi D.Th.^uoMike. 

8. Nau./.^. totift df ftil it prieri edit.C9nf.\.n.i\. in 
ftfitritri , c»nf.i.n.x\. N. c oblbt huic c«>nclufioni cau- 
tmncdc /.j.j. Mittmnr *Hitm, f. de vtntre infpnitnde, 
nt mulicrc inuita obftctticcs cius vcntrcm t.ing«nt.Quia 
M proccJit , quando t.-»ft»s minimc dcfidctatut ad lem 
probandam vt contingic in imprcgnationc ; qux fola 
vcnttij infpcifliunc cognofci potcft;l 'Cu<. in proh.itiont 
♦itginitatu.qiix foio vifu cogoofci nequir,nifi taiflus in- 
terccdar. Itcm quia in impr^.gnationc id cauium fuit , 
nc raftu lcdctctur prolcs. Vt ait Alber./. JmptraitrJ* i. 
n,^.vtrf.Ei prebic fjtcit^ff.d* fi«u btminMm,6c ibi Angcl. 
•.1. q^x ratio non concuttic in vttginiiatc prob.-inda. Et 
Ueo hjnc conciuf.tcnct Hon.c.ptn.n.4. dt prebmtx.FrM- 
ternitatii,n.t.dt frt£id.\\>\ Khh.Mnti^mHin.\. Io.And.rr.4. 
Anf.«.i8.Anchat.«.j. C" ^.ntfk.<^. Pr.rpof.»!. i, Alex. de 
Neuo in pr n.^.Fc\.d.c.pen.n. ..netmh.s. Franc. kxex.ctnf. 

enitnrtdkb.^ rt. 10. c ceg. Lo p./.6. 
AiM^ere/, /.8.^.4, Fuiuius Pacianus tU probitticnitrMi 
t*p.i..nHm.\y. 

II. Hinc (Icducitur,fanum confilium cfTe.vt iudex diftti^i 
prxcipiat mattonis , vt antequam fccminim infpiciant 
qtio dc cios viiginitate dcponant , faciant ipfi: prxfcnti- 
bu$ cain in balnco aqiix compctentcr calidx lauari , Sc 
tanto tanropcre morani inco ttahcrc, quantum nccerta- 
num fufrit,vt fi fortc giuiino appofito vcrcnda mulieris 
compnira fint , atque coar£lata, vt virgo apparcat,id li- 
quchcri pofllu. q^tain valore matr. inucftigando qux- 
cunqtie probationes pofltbilcs adhibr ndx ruiit,& potius 
debcnt c(Tc fupeifltix,quamdiminutx(vf ptokiui dif.x^j. 
i».i.)Sicdoccni Hoft.Io.Andr.Anch.Pixp. AKx.dc Nciio 
Crcg.Lop.n.;)r4f.4irj.Abb.f.frrf/rrwf4tw,i».4. dt frigid. 
^"i^ricX.de fponfMibMi c»ncl.t%.UmitM.^.n.x^. & ly.fint. 
fuluio» P.iciamis de prebttiombuj iib.\ .c^yji.n^. 

1 1 ' Vl.Concliifio. Niinquam probac tcftis cx attis peiiiia 
«lcponen» , iiifi cx aftis appatcat curo fuilTc diligcntcr in- 
tcrrngaiuiji j iu Jicc,S£ cxaminatnm. Quod cius tcftimo- 
niunt non de cctia fcicntia fit , fed dc vcrifimili , Sc idc^ 
diligenccr cxaniinari debct i iudicc , vt fidem f.iciat. Ita 
docct Bntt./. Setnei,n. 1 .C.de re tniliiari , /i. 1 1. Ftancilcui 
Arct.f./' I ^.x/trfAdMtrit tti4m,dt preb4i.{3\n 

in<ici>it. i non piobare , fi non tcddat caufam lci- 

entix. Sed ctcdo inutronas fnfficicnter reddcr; caufam, fi 
dcponant piiellan i llc vitginrni, co quod iiirptxerc par- 
tcsroeniinx.in qiiibus dcpr.hcnditar virginitas. Vt coUt- 
Tb. S^mbe^ de M*trim. Tom. 1 L 



Difputatio CXIII. 



401 

gimrex t.Fi tpi>f,ifti,dt proh*t. ibi : Teflimonie mMlierMr^ 
prei^uii , ^tn ptr tfeffnm eatn effe virgintm Ajftruernnt. 
Ei doccm il)i AliH.i.i. Bjldjj.i. ztrf. Ibi , pei A/peiium. 
Ci\\.w%4ddii. nd Fflnnm PticUnumlib.i.dt prabat. c.i. 
Iietrn D. ScJ vlirj hoc rxigiiur , vt Jcpoiunt qnoquv Q; 
rufticirntei p;irrc$ illa tctigiirc. Qopd cx yifu abfquc tadla 
non fufticiemcrprobctur virgiui;as,Vt probjuimus n.io, 
Atc^m cx yifo Sc (aiQuiudicccur viiginitas, fullivicntcm 
cius rcd <ont caufam matronx cins ici peritx , fi drpo- 
nant c.un focminam virgincm rcpctiri: quo.i ci'i$ paitcs 
diligcntci infpexerinr,actciigLTint,Sc camcclainiuJkanr. 
Sicut Mcdicus fufficiciitct dcponit de infitmi febtc , fi fc 
artcri.r puifum pcitcntairc airerat.Et btomus carmcnta- 
rio$ foiiicicntcm fidem dcquaniitaic fumptuuin a!icuiii$ 
«dificij fuo tcftimonio facit , teftificans fc totum id dili- 
gentcr peiiuftrairr.arquc indc id pcifpcxifte. 

Scd dubii.ibi$,an matton.T ac tcliqui artis pcriti turare 1 } 
debeant.vtfuotcftimonio fidcm fadant.'P.iis ncgans fua- 
deri vidctiit cx c. 7repefui/li,dt preb^i. vbi fit m^njio t?fc 
luramcnto mulicris dtccntis fc jion cftccogniiam, iiulU 
dc mattoii.iruin iui.tmf-nto mcntionc f.ifta. Etl.t.ff'. dt 
Vtnire infpitiend»,p»Hlt pefl pr.de fola fimpiici oblktfi* 
cum affcnione mentio fii.Vbi Glofta t». r«/ </«.ait foitc 
non cxigi iuramentum. SccanJb, quia licet trmilat iur,vt 
ttftcj non aftiicii lurciuranJo miniire fiJcin fat 'mn,cnp. 
Nmper, in fi.de leJlibHtl.lHriJi^rMdi, C de tefiibm. Ac td 
fallic in leftimonio arti< pcritoium : vt dc obftctiicibus 
ad vcnttcm iiifpicientcm afTumptis tcftaiui Glofta </. /. 
I urifuiAndi,vrrb. iHrifturnnd. Cctetum tcncndum cft,id 
iiiiamcntiiin dcfiJciaii. Ptobatur ex c4p.FrMetnit4tit, dt 
frig. ihi:DifiriQe illis iniMngtni fub ptricule arirnArutn. Ec 
ibi : i4ndem in fiAt fu-t tibi 4j[erutrt. Dtiiidc quoJ 
cum hxc les fit grauiflinia , non c(t lationi confooum,vt 
■bfquc iuramcnco matconis fidcs hibeatut. Et ita dc his 
afHcmant Gl.te.e.FrnitrmiaiijjV.^Vifinne, & ibi Innoc. 
ft^tim inpr, Hoftji.i.Io. And.B.j.CT i?. Abbas ntij». 1 1. 
Anch.if.4.»«4^.j.Ant,»*i7.Card.n.j.Pixp.n.7. C*" S.Alex. 
dc Neuo ibi in prji.^.\o.& 1 i.Bait./,! Jn pr.num.i ff.d« 
vtnire infptc. Alber. in fuo dintennritJii.D.v. Diuortiumt 
p4Hlt pofi pr.KAenCi.p.fnm.lib.S. 1.^7.4.1. paulo ptfi p^. 
Bild J.e.PrepefHifii,n.). Ant. Cucus lib. i.infiit.umierMm, 
f.i 1.0.1^4. ht in gcneic de cxteris aiii^ pctitis id ttadunc 
Hoft.lo.And.Abb.An^h.Piip. Alex.dc Ncuo eifUrm lo- 
eii.Co\}>x.l.i.v4r.e. 1 ^.q.^.renc/.^. Pincl.j/e refiind.vtnj. 
l. i.p. 3 .c.^.n. j . lo. Garcia </r txptnfii e, ) ^.n. 1 S.Maticnzo 
/'•J. rtcep.t.\ \.l.\.glejf.i. n.xo. & i\.&c multi aiij quos 
icfctunt ac fcquuntut Mafc. dt frebdtitnibus,c»ncl. \ \ 74. 
n.^S.Fuiu.Pacianus dtpiobMiombHi /.i.r.^^.n.ii. Zauaf. 
lo$ f prte. tfH.\.n.i\.fA alij quos hi rcfcmni. Hoc tamcn 
limitanJum cft , nifi airumpti fuerat a pattibu$ de com- 
tnuni confcnfu.Cum enim tunc fides eorum fit ab vtraqi 
partc approb.ita , iuranicntum non c(l nccclTaiium. Sc- 
cns fi a foioiudicc vel dc iudicis mandaio pcriti ilii clcAi 
eirent. Sicaliis rclatis Fuluius Pacianusi^/ 4 n.ix. Couar. 
Ioan.Garcia^r».v;W rtUii. Mafcard.».{ t. qui aliis rclatis 
addir,nec tcncii hoc iurarc, quando afliimpti funt \ iudi- 
cc , de communi patiium confcnUi. Similitet tcrictui iu- 
raic.quanJo legis ptxccpiii) pcriti hi cicfti cftcnt i par- 
tibu$ : ficuc diximns tcneri , quando iudicis pixcepta. 
Quod irt neutto tucntu libct c digant , vt fic vidcantur 
omnino fiJcm illoium apptobarc , fcd legis-auc iudicis 
prxctpco coaAx. Q^amnit auccm quando communi 
vtfiufqoc partis conlci.ru pcriti eicdlifunt , non tcnean- 
tut iutare:vt proximt didum cft) at id nullaicniis aJinit- 
tcrera in maironts de communi partium confenfu cleAis 
ad cxploiandain vxoiis virginiiatem, ad dillolucndum 
marr. Quod cuin ncqDcani coniuges in hac le ccdctc 
iiite fao, ;iiquc rtgatut Jc retam giau i, & vbi lubcft m.t- 
ximutn pcccaii paiciiloin , nil ccnfect confcnlus ac ap- 
probaiio pariitim , nr ludcx ex oilicio fi.fiiciemiflinKHi 
ac fupcrabundantcm probationfm cxigcrc icncatui , ve. 
fus confciemix facisfacia'.eo vel maximr, qvoJ in cauf» 
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coniugali mulu iudcx ex offiLio fuppleat, vt nniw.i j . di- 
cemu'. 

1 4 Imo periti artis cligi drbrnt l mdicc pariibtis priif n- 
tib , 5c-l. Ritimc cituti» , licct tjjiio pt-titotinn poflit 
paiiibuj ibrcntibiM cor»n> i jvJicc fi:ri. Sicut Bd«lcpcli- 
tionem aliotHm tcftium pit$ J--b:t cit.iii , at non dcbn 
efTc prafcni depofitioni, CcA ("oli iutamcnto. Condat t x 
c.l.dtc»nf4>ij^.'\\)\:Q»*C'rc*m*ti4m»s,^H0tfnMiVtrAm4jui 
f>4rttm*mt tuam prtftntiMm tttmt tl, & f^c*' isjitt Cf 
r*mtt 'tur*Tt. Er it.idocrnt B.rt,/. 'I httfttnpui nwff, de 
ttatt ftr^ltfjfM. H iH c.frJttrnit4til^.l.v. AdihAm frm- 
firtim4efr'tg.i<. ibi lo And.n.5 .Alcx.dc Mcu.- «*#,/»r.«».6. 
MafcarduJ ^ pr»*4f. mm/.iojS. i«. 19. Fulu. Pacinnu* dt 
prtttiitnitmi hixc.^t.n.t to.Et ratio cft.quia potcft p.u« 
apponcrc cos fibi elTc fufpcdtos.Vnde hoc tempcran Inm 
eft , nili cle(flio periiorum fjfti clTct cominim» panium 
confcnfu intetdicentc. tj^oniam eum tunc partium ap- 
probationem habeant.noncft hatum citatioaut pta:fcn- 
tia neceiraria.Etitatemperant lafon c4uf.ioa.nn.vl.x. 
Dcc c.i.n.6i..diitflii<u.Co\i.t.i.vmr.c.n ».i.e»nel.f. lo, 
Guc\% dttxptnfii f.x4.n.i8.Fuliiius Pacianus alioncfc- 
rens M.e.47.11.1 14,. SccundJi limitandum eft , nill iudo» 
eo$ vocaret ad fuain infotmitioiKm. Vt mnltij rclatis 
ttajit Mafcatd. d* prohtitmtuf , in prtamit ^iujl.f. 

I ; VII.Conclufio.M.ntroni ac cxtcri artis pcriti non tc- 
ncntarciimoinnimodaccrtitudinc teftificati.fcd tantum 
vetifimiliicf .iuxta acftimationcm, quam cx artis pcritia 
«(rcquuti funt.-qtiando pf ritia vcrfatut circa itla arrcs.qux 
non conftant certii & indubititi» difciplinx ripilii. 
' Quarc in hoc diftant ab aliis tcfttbus , qui legulariict lie 
vcritatc abfoluta debcnttcftificati.Et conftat cx l.i inpr, 
ibi FrMjrnnntim vid*ri,ff.devtntrtinrpie»tndt. Et tatiocft, 
quoJ hi^ pciitis impollibilc fit cum omnimoda ccrtiiu- 
dine atrcftati: eo q iod attii perittam illam non habcant. 
Et iiadoccnt omnes qiiosw.t j.rciniimus aircientcs cos 
tcncri iuiarc. Et multis aliis rclatfs ttadunt Marcatd. di 
prtk*t.etncl.i ij.n.^i.^ ^y.fuh. Pacianus dt prtk*t.l.i. 
cnp 47 Jium. 17. 

I (J VIlI.Concliilio.Dui mitronx funt necc(rarix.& fuf- 
ficiunr, vt de vitginiiatc d.-ponant : 4: iJcm in aliis attis 
pcriiis. Qiua i rcgtila generali , diftanti in otc duorum 
vel ttium llarc omne veibum.c. In tmmi ntgtiittd* it^i- 
hmt , rci hic non excipitur. Quamuis cnim «liqui rextot 
vidcantui pluie duabus niaiionas pctcre.ijm illi faiisfeci 
d>f.\Q9.n.7. vbi & aducrfus allqiio^ DD. ptobaui fat edc 
duas mationas.qiiamuitmulle^ fob .itliiuict fc viigincm, 
id vironcganti. Et idt& vltra DD.ibi jllcgatos.ruftincnt 
hanc concliif. Snt.t.FrtttrmtAtii n..^.dt ffi^.k\.At Neuo 
i.f»i/i/.Monald.in/iiM.vbi dt m4tr.t.Qumlittr& 
^uandtfiM diuiriium prtpitr imptd ectuadi.cei.vlf. verf, 
Itfm <ft»4nda mtilitr.K\\»,in fut diditn.tit.D.v.Diutrtium, 
pAHttpiftprinc. lo.in. Jc Fribiirgo w fum.tinftjf.l..\.i.\6. 

17 Hincde.!u.icvK,r:p.i'.ifiter vnius anis periti aac ma- 
tronx tcftimoniiim niinimi fiifficcie;vi conftat ex dl<aii 
n.pTtc. At lioc f illit, qii.anJo vuus uilus rcpcrirctut in ci- 
uitaie ilia fi it Jij^nws^tunc enim illius leftimonium fatis 
cflct.Quod ptobatnt ex 4uil1.de non 4litn4ndt,^.Puid 4m- 
trm,ttil4i.i. vbi Jirponitut pto «llimanJo tci valoie ad- 
hibcndos diKx artii pctito*,(i In c'uit.itc rcperiantur.alias 
fatis efle vn.im. Et cx /.i.ff /^/w.i»W<f*'.ibi. Krrrfnr*/- 
leruulini>i,.irn ;nrr!!,r.tt.ffnr ?fr fr fim pir vnim inttrpre- 
rfin.Vbi tr ptctc . & nulla alia 

ptobatioii li . ' mU.i .H.^.Cdt ptn- 

der«t.& tfiJnfi.C. .tdl. Ctru. dt fictrii, & l.\.in pr.n,^. 
vtrf.Std ijMtrt^.de vtntriinfpicitnJ»,knc\^.t.L4md4biltm 
ti.f.iit.6.def>if.Anr.i.l'ripti^ilit,n.6.dtpr»i>.tc >bi Dcc 
ii;;.iS imntu4td,i.¥-\.H>i n.y.vtrf.F^llit itrii» Bald.r.^f». 
«. j. ■Sf ibi Barbatiu^ i»l.ptn n.i i.AM.Gom.t.i.vmr. 
r.jjSiij.Mafca.(^#p^<k»r «•#(ic/.n74-'»-n Fulu.Pacianin /.«. 
di pr0i.c4p,^j. «r,)|^Aiquc hoc cxtcnJunt aliqui tcic6l» 



contiaria Abbaiis opinipne, quamnis caufa (ii arJua. Slc 
Fcl.ac Dcc.Mafc jr.n a f .f ulu.Pacianus n. ; (>,d' duplieift^. 
Qui tamen hoc intcliigit ctim Axex.d.c. Prtp»/utfti,n. 1 1. 
©■ I i.Sc Mak-nr.c*.». tf.quaiiJoin rcarJua vmis illeicfti- 
ficani,aliis Jefirii-ntibus.cnit aiiis illius periildimtis, aiqi 
in ca valdc cxallcns : «^uoJ fi talis nun fit. vocan liis ell 
ahiis cx loco vicino. Ei quamiiis prcdifti DD. nnn lo- 
qiianiuf fp<>cialiict dc matronis aff fr.ptis ad teftifican- 
duin dc ftxminxintegfiiati^.vt vel fic tfillbluatur marr.ac 
eum ca Jcui fii ratio dc ipfiv ac aliis artis pcriiis ad tcftifi- 
candum in rc atdua afTiimpiis, iJein dicerent dc his ma- 
tionis , eo vi:l inaximc . quod abfoluic & in genctc lo- 
quantur de iis , qui iuxta anis prriliam ir ftificantut , fub 
qiiibus hx ma:ronx comptchenduntur.A JJcin e.Prtp»- 
fitifti,& c.ptn, & c.Fr4ttrnii4tii, mttf. in qnibut molil ex 
aiiihoribus ciiaiis traduni hanc dofttinam , frrmonem 
habcii dc tmtroni . afTumpiis ad di^tain tcltiticatinncm, 
quare manifrftc in illis quoquc canJem dodrinam tt.v 
dunt.vt vna fufKciat, qiianJo pliiics ncqucnni haberi in 
illo oppido, Qncid eft intc!lig:ndiim ioxta liinitationem 
pofitam.quan Jo ea cflet artis periti(Iim.i:co qiioJ res hxc 
lit valdc ardua.ScJ qiiamuis hxc pais lanqiiam fatit pio- 
babilis poflit amplcdli ob lot tanique giauuim auihotum 
appfobationcm :ai multo magis plareat eani doftiinam 
taniuin cftc vcram, quando ics non cft ardua, feJ Je lcui 
aut nullo alicniiis prxiudicio agiiur.Quare vbi res eft ar» 
dua . nulUtcnus vniustcftlmonio ftan.lum eft , qiiamuil 
vnicus anis peiitus fit in co oppido:fcd :omiocanJuj cm 
alius cx vicino loro. Qiiod uffiimani Abb.c. 'Trtptfuifti, 
n.j.dt prtlf4t.8c lo.Gaici.i dt txptnfc.t^.n.to.n.iuQ^ix 
regula gencraliscft.vttcftimoniuinvniusquamiiij digni- 
taic prxJiii fiJem tntcgram miniinc faciat./. lunfiurmn- 
di,infi.c.dt tift.c.Lictt vnimfrfti,di tt^t. At nullus cft tcxt. 
cxcipicns hiinc cafum : nec illi.quibus contra:i) innitun* 
tur.hanc cxccpiioncin ptobant.Nain §. ^Juid ^mitm^o- 
quitiit quando Ecclciia vult xftiinationtni tci liw nolfc, 
vtttadatcaroincmphytcufim.quare non mlnim cft,fi de- 
cidatur vnicum xftiinaioccm fiifticcfc, aliis di-ficicntibus. 
Quianon agitur nifi dc Ecclcfix inftiudione vt fux vti- 
liuti confiil.itj{c acccpturo in emphytcufini iiKumbit fibi 
profpiccre & aliunJc confilium caperc.an fibi ca cxpcdlat 
xftimatio.Ncc(/./.i.J.yl.<«//<'jf.ttiam pro conirariaftnt. illi 
fauet.Quia optimc citaio baitolo rcfpondct loan.Garcia 
n.ii.inccrpretcm longc diftate k tcftc, quod hic ab vno 
concta alium ruinatui:ille tci6 cx confcnfu vttiufqi ficut 
atbiicr aut atbitrator.Quaie non mitiimcft.fi vnico ttfte 
non fufficienti fufiiciai vnus intetpie*.AdJc,ll tcxtiis hic 
aliquid ptobatcc , ptobatct eriain noii dcfi.itniibus aliif 
artis pctiiis liifficcic vnum : nam vnus intcrprcs fcroper 
fofficit.At hoc in omni fent. cft falfum.Ex his Jcducitur: 
in hic caufa coiiiu^ali nonfufficetc vniusniaironxeiiam 
pcritifnmx Jcpofitioncm,quamui5 ea fola in illo oppiJo 
conuucaHJ.im cllc. Ciim caufi hxc fit valdcaidna, Cf 
icnJat in magnum m.itr.prxiuJicium.nimtmro.vt initum 
difruliiatur.concrlFa ad aliuJ iranfcunJi factiltaif :* aga- 
tur dc maximo animarum Jtfpcndto. ' ' 

IX. Concluf.f^Juamuisncgaiiua fit diffii ilis probaiio- 
nis, Sc maior fidci habeatut paucis affirmamtbu* .qnam 
plucimis ncgantibus (dc qiia tc cgi / 4.f*t4 difp ) »t in 
leftimonio artis pctitoium , & fubindc inatronjrum , nil 
diftat intcr alfirmantem aut ncgantcm depofitionem, fej 
«que cfcditur affirmanii ac ncganii. Ratio difpatitatit 
cft.quod in ahis tcbus teftis alfirmans.v.g. Petium homl- 
cidam f^ifTcteftnur dercqux fenfu pcrcipt pmrf^iqiiod 
fcciis cft iii negjnic.Nain cum non fcmpc-t pnlli! cllc cum 
Pctro, ipfumq; Intucfi potuit Petrns co tcllc abftnic.aui 
non intuenie , homiciJa circt :nifi fit negatiua cosiftata 
loco & icinpori(vt explicui d.difp.xT.)ht cnm cx atiis pc» 
ritia quis itftaiur , «quc arti» illius rrgnlls fiibiiriturpan 
negans ac affitmjns;vt foeminain cfn.- auf iioncHe viigi- 
nemicxpcnfasxdificii aitingcrc millc aiircos nummos vrl 
non attuiecre. Et iJeo ita Joccnt Bati./.Dicw pnftrii,^ 
^ 5i 
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Sl ptnfts.fi.f.itrtctpllnrhitr. 8c ihi ^ii h.vtrf Nmmtune 
dtlhn^uii, A Ibet./. 1 ,1. 6 .vtrf.Sttmnd* t»fit, f.it titntrt iV 
fpuitndo.Mcx.l. X.^fi. n.^l.vtrf. Tm muttm mdmtrtt, f.dt 
Vtr^ ekt.l'c\.c.ln niJlr4,n.i.vttf.Ei tftu mddt.dt itft.^oc, 
Ccniof ,rtj[.foi. in i.fmlltHt. dtrigjmr. Anc.Gabr.i«m. ). 
c*mm. iib.\Jit ttftih. c»n(l.^.n. 1 4. /imix.6. Fulu.Pacian. ii 
prohmt.l.i.c.fo.cre.^y.ti.i. 
'9 X.Coniliilio.Prritioicsiniricquaniuii pauciorcs prx- 
tiak nc plutibus ininus pctiiis , quu cuni cadix ci Hilican- 
ii (kaiiis pctitia.vbi camaiotril.licct in tcnibus paucio- 
ribus, przpondccai maiori tcftium numcio prafditotum 
miMoii pcriiia.kt iia doccni Spccul.i.i^« prtbmt.S ft.n.i-y. 
Abbas c.ptnml.n.i.ttd.t, Fcl.f. Pttp*fmiPi,infi.t«tij, Alc. 
l.t.i.fi n.^i.jfJt vtrb thl.SciH A>et. ».40. Uallijtilaii.4. 
Kum.in.M.9. M3\c.dtpr*h.e»ncl.i 1 S^Ji.^i. Fulu. Pacian. 
dt probmi.l.\.c.^y fi.i6j. 

10 Xl.concluno. Cztcrii paiibiismagiscdhabenda fides 
tenificaniibus virum clTe potcntcm, quam diccniihus fri- 
gidum ; VI li xqualcs numcfo & pcritia fint tclkes. Quod 
illi vcnnmilioia ac naiurz aptiota tellctuccum putciuia 
cocundifit qualitis naiuralis.caquc pizlumatut,<ium fci- 

lira» non conAai.Ei iia doccnt Inn.c. i.»i./i.W«/»»/.Cor- 
lct.in fmu png.ftHgmLinctp.Dm» ttfttt dtp*nmnt. Pctr.Grrg. 
in /;rif<ijf.iari<,/.9.c.i i.n ii.Ful.Pjcian. tU pr*h»i.l.l.c.fo. 
n.6i. Similicct duabus matcon's drponrncibus fornunam 
cffc virgincm , potios cre.Hiiur qnam zqualibus cam tflc 
coirtiptam leftancibuj. Qo^ia iliz habcni natutz ac luris 
przlomptioncm pro rc;>Kginiifl$ tnim ptzli.rouor , cum 
Ut qualiMs natiitalis. Sicallc^aio Ciitiio docct Fulu. Pa- 
cianu.<;</r^«^4r./.a. r.i.n. ti. Qiiod bcne liniitat ». 1 j.eT" 
1. 1 .r. f u.n.£o.quando les diibia c tlLi^non cxifteniibus vc- 
linmiibits conic^uiis coctupcionis focminz : nam iiis 
cxiltimibus , vt Ci pit bciur iuucncm di rniillc cum ea, 
ptus crfeJicur aniimaniibus cam cde coiruptam.Et in hoc 
caruinirlliguntur DaId./.T(/7iMMi <».J7. vtrf. Qjimrt* ditci. 
C.de fr^iA.l.icob.He CinCko Gcort^.i.Oi e^nntm.^.Si ttfttt, 
ti. 7. vtrfQintrt* iudtx.ff.dt tiftib. F^lin. e. In tt*ftr*, n.7. 
Virl. Et prtfermtttmr , dt ttfttb. Uec.f»«/.}68./»*<»«/4n.}. 
v*l j.dictnics migi» crcJi obllctiicibus ftrminamelTc 
coii iiptain atreflaniibus. Ex quo iiifeto , in caufa icpaia- 
lioiiis matr. tationc iiripotcntiz viii , quando de caiiun 
conftac. magis habciutfides cztcris paribus maironisaf- 
rerentibus fa-inmamclTc cotiuptam. Quodcuirdotmie- 
tit viia cum viroific vc hciiicns coiiuptionis conicdtt ta. 

11 XII. concliifio. Qi^i.imiiis tcguljtiict ad molicrcm in- 
fpiciendam eligrndz rint maiiunz hon< ftaiis glaiia , vi 
COiiftat cx c.Prepefuifti,S< cx c.ptn.dt prtb.Si cx c.Fmttr- 
nimru.Si cx c.fin.de fri^. At vbi agitiii de qualit.itr.aliio- 
rrm petitiamad itidicaiidtini di lideianti,q(iam quz m foc- 
niinii rrpcritciui,nc ptobationu facuiias pcieai,aut matr. 
Talidum diiroluatur, vtl iiiitum npprobctor,Mcdici pciici 
adhibendi funt, qiio fcrniinam infpiciant, quoJ hdius tci 
giaKirat acnccilliiaspizpundcrct natutali honcftati.Si- 
cut i Mi dicis alpicitui vbi nec (Ticas vigct motbi.Ecpio. 

■ cz r.£«: lit.dtfrig.ihr.Si vitiuta illud mmlttr k nmikrtt c»n- 
trm.xerit ,nec oft mtdif mm pettrit mdlumari.Et c.Frmiernitm- 
lu.vtrb. PiT htc *mii,te.t.ih\ : N>fiptrincifi»nim mut mli» 
fimiUttted» violtntiMinftrMtmr.Ni vteiquctcxius fupponic 
Jn his cuf nnbiis focminam i Mcdicis inlpicicnda-.vipote,' 
qiii ncc i l iodicarc ncc dccidcre poftunt abfquc confpc- 
^u.Ei itadoccnt Ftanc.Arct.c«n/i4i.^«^.4 n.i; .t"r/ f^r- 
ni» nmne md ^mTtmm, tcfcrcns id cffc fturo fuiftccum L>o- 
loih a fiiia Ludouici .MjrchionisNantuz.Dec.r./^r*^». 
fuifti,n.\.n»t,x.dt pr»h.E\ diccns e(Tc vcciirimum,& oblcr- 
uatum ctim filia Ducis Paimz.Fulo.Pac.i^ pr»h.l.i.e. i.n. 
If.CP" J4. Q^amuisTiraq./.4.(«fiiiMi>.ir. 18. vtrf. Preindt, 
non ledc iclati^ Dccio& Arccinoauihoiibus huius rcnt. 
fic iliciiiin tamcub ni rcnft tint.alioium fu iuditium. 

Xill.concliifio. E li tcgiilaciter piiblicatis atteftatio- 
nibus non poflini ali| tcftcs admiiti, laltrm fnper cifdem 
Wliculis ; VI cui)ft.it cx c. Frmiernitmtu ,dttift.& cltm.i. 
i»t/.i.ld tarocnfallti tn tcftibusati vitgiimatcm fcBminz 
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infpiciendam indti^tis , qualcsrunt maironz vd Medici, 
poiHini eniiii alijindiiLi poft cam publiutioncm. Con- 
ftit cx c.ptn.dt prebdt.Si iradunt ibi Gl.t/rr^.^4rx,Innoc. 
r.eff.Holi.n.^.Ioan.And.D.x.Ant.ii.). Abb.//«{ini inprinc. 
ii«i4^. i,Bal<i.i>.i.lmo!ay?«nmifl^.Fclin n.i.nn.f. Fiaiic. 
Arctji.^.iietmb..^. Naii. /,4. cerf.de frigidu , in prieri tdit. 
eenfl. iH (ili» peftir.tenf.l.fi. Folu.Pac.^r»i'<«. f.47. ».77. 
Atquc id vciom cft , qiiamuis id tcndat in piufciriunis 
emiilz pr.riudiciuro. Couftat cx W.r. ^n. nam matronz 
ibtinduclz funt ad inlpiciendaro conuigatam, vohntein 
cz afpc^u probaie fe virgincm , & ptutndc ptufcftia- 
ncm a fr f.id.im vaUiiflc , co qood macr.noo contunima- 
ni,adueiros virum pctcntcm eam fibi rcftiiui, & camen 
puhlicatis a uftaiiunibus aliz macionz admiflz font. Ec 
iia docrni Ant.Ai'b.lmola,ptoxime allcgati. Ei qaanniis 
Ctl.ee.c ptn.vtth.r*r/, Sc ihi Ant.n.io, vclmt fpcfialc clTc 
in maii. vt poblicatis atccftaiionibus ali) tcftcs admicun- 
tur.*co qiiod nncentiain illolaianon itanrcacin remia- 
dicacam. At vctiu^ cft,id eft grnnalcin omnibus canfis 
dccidcndis peraiti< pctitoium tcftimonia.c^ootics ilti nc- 
qucunt dc ccita fcirntia.fid tanium dc veiilimtli dcponc- 
rc. Et raitocft,quia piiotes icftcsftcilc dccipipotocte:Ec 
idcit hoc circ grnctale in omnibos hls caufis ruadetui cx 
ratione tiiidiia hoiosadminionis houotum tcftn^m ,d.e. 
pin. ibi : QuUftpt mMm ftlliiur eemltei ebftttricmm. 
Qi^iz cum lit gencialis,«c comrounis omnibus his caofis, 
dccifio quoqi c comiruni*. tlTc debci.Et iia fatentur Abb. 
CjId.Fcl. Aict.ptoximc alK gaii. Qui btne addii, poflc in 
( nmibos hiscaufis indici lunc alio^ quofcunque teftes, ' 
qiiamuis non fint cios atiis peitii , fed aliicidc ventatc 
dcpunoni.Quud cadcm laiio faciliiaiis dtceptionit ptio- 
lom tcftiuni miliici. Pullunc auccm tccipi ouui illi ccilcs 
publicaiisa^icftaiionibus.iiuc i x ludicis uflicto , fii c aci 
patiisinftaniiani ptoducaniui.Et iia doccnt Abbas.Bald. 
Fclin.Fulu.Pac.proximc citati.iia bctii intdligii poffe ad 
patiis inftaniiam , quando ci modo nil imp utait potcft, 
qiiareeosprinsnon pioduxcrit. 

Imoin caufa coniugali polfunt ciiam lata iam Tcntcntia 
alij tiftcsiccipi, ncdum loliim publicatis aitcftaiiontbits. 
Vt cooftat cx e.Lm(fir, de/ini.& rtimd. & c.Frmitmitmit, 
dtfrig.Et raiiu cft.qoia in ea non iianlit rcntcniia in rcm 
iudicaiam. Ec Jia itadnnt Innoc.e.peti.n.vn dt fteh.Sl ihi 
Hoft.ii 4. lo.Andjf. 1. Ant.ii.6. an vero id fii gencralein 
umnibus caulls qoz pciartis pcntoium tcftimunia dcci- 
duniuitpcndet folutiocx caquzllionc an limiliterin illis 
(cnicntia non tranfcat tti lem iudicaiam : li hoc cnira ve- 
lum cft,idcm diccndu etiiirccut fi ttanfeai. De qoa qozft. 
(qoia ad tcm noftiam non facii ) coiifolcndi foni Frinc. 
Aic< .CPrepefmiftiJs preb.6cibi Dti.6i DD Pm. l.i.p.^.e. 
vlt.n.6.c.dertfcind.vtnd. Li>pos/.i.§ ^.n.tff.Stdemdit, 
hic cengrui [\di pmnit intirtmpt C vtnd. 

Ex <ii£l!sinft[iLT , in caufi^ m qiiibos cxubeiat iudicis 
officium.vi in bencficialibus ac cuniugaiibos, poflc iudi- 
ccm fuiim ofticium inteiponiie , non tanium tn iis.qux 
parsin cntaie nrqtiii:vt in e.Cenftiimim.de mpptl, (fi cum 
nehu ilim, dttltH. 'cii in iis ctiam,qt-z potctt pais. Con- 
ftatex c.ptn.dtprtb.yhi quia dc matt.d floliicndoagt.ba- 
tui ,pjis poieiat produccre.icftcs publicaiis attcftatiuni- 
bus'.Cvt diximus n.ii.) & lamrn ludcx cos ex oftii 10 pto- 
doxii,ibi:K<>/NM«i (7 mAndmmuf ,vt aithuc htntftru mmir»- 
ndiypremidM mc prudtniti , depmlmrt cuttiu, Et noiani ibt 
Holtji.^.Iu.Aiut.n. i.Abb.in princ n«r«^.f/(.Ftanc.A(ct. 
H.f.n»tmh vlt. F ciin.n. t.R«i.7.Cat d.n. 1 . 

Quin imo in his caulis coniug libtis iiidcx cx offi. io 
multa (upplci. q^oJ benc docct Caid.r fi.n.\.ttik.N»i* 
fued virginiist,dtfrig Etprobat cx co tcxiu, vbiquia de 
inatr.ratiunc hi puientiz dilfotucndo itad.ibaiur , ludcK 
cx otiicio fccit pcr inaironas inlpici vxottm. intctiuga- 
uit prcft>yrcrum paruchianuro,ac muliaalia fccii. 

Poicft ctiam ex officio coriigeie diduni tcftts pane x4 
non pctctcquncics tcftit deponit iuiu artis periiiam. Vt 
pct l.Arbitre.ff^uifMsifdnTt r«^4ff(Mr,doccni Daii.ilM » 4. 

Franc, 




404 Liber VIT.De impetlimentis mauimonij. 



ftanc.Atet.t.prii.ii.6. n*t»yAtltJt frtlt. Fu]u .Vic. di prt- 
tMi.Li.e.47. a.^i.qiioii liiauat , n. 7j. vt proccijc antc 
qujiti iiidcx rcntcnitam tulcnt. 

Similitcr poielt ioiiexin caufa coniug^iU hcete cx of* 
bdofoo, pinc noii pctc{ni, vcallcgiCA impoicniia viii 
aucAxminx4tditudinc,ii)rpicia:ut vit aut finnina.vt vel 
Cc noiit an matr.lic vaiidum.nccnc , qiiia ("uum cll cauctc 
animinim pcricuUim,quo'J iinminec li mait.iilud fit iiti- 
Cum.Dcinde.quod in caulii coniu^al bu( ludictt ufficium 
cxutictct . Sc liipplcac inuita , quz pollct paci inccntace. 
Vt ptobauimus itiplici m.frdr. Et iia docent Abb. c.Fr^ 
UrnH«iu,n.^dtfrig.Sti^i Al.dc Ncuo inprin.n.j. xAtn- 
C$ i.p/am.t.i.t. J7.4. i.p«nU ftji princ. 

Tandem id fpecialc cft in caufif coniugalibm , flc iii 
omnibui aliis , in quibus animsc peciculiim vcriicur, & 
•gicur dc peccaco vitando.vc quamuis a£lot nil probauc- 
ric Sc ptoindc nulla (it pro t&ore ptjcfumpiio , adhoc fit 
iurimentum defetendum teo , & hoc fit ad purgandam 
omncm furpicionem. Conftat c« €.Ctntitthninr,4t dtfp. 
imp. vbi puclla «at a^ltix ad probandum copnlim mini- 
mi inirfueni({l',acque ptoindc mitr. fuiire iciiiun» , & nil 
probauic,& tamcn tcxius aic fidem habtndam c iFc maci- 
to.qiiicopulamincciucniirc afliimabac , Ci idfiimiuctit 
iutamcnco. Defcccut ctgo iutamencumcco , afttice nihil 
probantc. Ec icaanimaduettunt ibi <i\.virt.l*r4mtni»,in 
fi.Sc i*i Abbas «.8. Al.de Neuo, w.i 1. Ptxp.ii.6. Ex quo 
infcro.li volcncicontiahcte matt.opponatut inipcdimm- 
lum aliquodquamuis id minime probctut cflc pcccndum 
■nianicntum a rco,quo iiiret id tmpcdimcntum iion cflc. 
Ei (]uamuis niilKim Dodloicm inucnctim.qui in pcopriis 
ceiminis hoc affcrat : coiiftat cx doArina tradica. Ciim 
cnim cunc traatcutde vitando peccato, quod comnntii- 
tut ineundo mait.cumimpcdimcnto aliquo, dcfcrendum 
ftft iuramcntiun ceo,quamuis adlot nil ptobet. 



DISPVTATIO XIV. 

Vtiim coniugi impoteDti. vc viro frigidoiaut raolieti ar- 
ilx,intcgfum fic contra macr.proi^amare.-an potius 
idiuj ptoclamandi foli compeiat fotcnti » 

S V M M A R l V M. 
rrtfmtnr tMttt Miimmii.n.t, 

^y"* •■•/*"•" '•'•»'•<•• fn tmtrm mturimtnimnfrtiUnurtW. 
^dJi tTKltmii.vi ,A ,Um ni.fi,m iTsnf,u'j. 
Sfud.fi f„fr,»m imfintiMm »»/»/ itwftn mattimtui]^. 

p^Pi imm< imft„sr,,ffi,imm imttuu w mwtimnimm f.fmni^. 

fmm,m,.,x f.ru tmim ,f tmfnntin.ffilfrtttanun mdmtfm 
mmif.fiimlfitif v,r,fH»mU iff, ,ft imftttm 1 1. 

RAtio diibitandi in hae dirp.ea eft , quod non aiidia- 
lur is,cuiu$ non intcrcft,<.A/«»/W«M,i.j.6.cr r.Cnm 
imtr,d€ tleO. At feparati matrimoniuro noti intctcft im- 
Potcntii.Cum libi iniuria non irrogetnt , eo quod poteft 
babiurc inOn ftauij & fotoiit ( vt ptobtui difp.^jM.^. ) 



nec poieft ad aiiai nupciat trannre ; Non crgo iut boC 
pioclamandi compcict iitipotenci , fed foli poccnti. 

CaecciDmquaiido impoteniia fe lenet cx patte viri,i(t a 
eft cetca pulle ipruin piocUmatc aduetfus maic. Quiafua 
iiitcrcftipfum dilIuIui,iicccompcllatiii ad oncta matrita. 
iiiMi fuftmmda , atq'.ic id coiiftat ex r. 1. ir/r>^. vbi vit 
pioclamauit ptopiiani f igidicatcm allcgans,& audiiuscl). 
biiiadoccni eL r.i. i>n^./ic*rc* n-T-'* Abb.antiqmit 
W.r.l.«.;. & ihi lo. And.i».) . Abbas it. 1 .«»«4^. I . Alcx.Jc 
Ncuo n.i.Pixp.ii ^.S^\.Mntr.%.^.ii>.diQ.^. & CK Tkco- 
logis VtAuti.^.difi.^^.^.iunui .cntl.i.n.^.fnt , D.Aiti.}. 

pU.\.t.l !.$.!. 

Huctaincn tcmpetandumcA, (1 »it ptopriamfiigtdj- I 
taccro .illegctivt idmatt.dilfolnaiui , ac eximitut ab eios 
OKcnbuifiiftmendis.Si cniin tb tcndat,vcfibiad alias na. 
p ias tcanlicus pcimiicatuf.audicnduscft.Q^od pctitioUia 
■ducrfctuc allcgitioni : (iquidcmfiigidtu , vc cl\ incapax 
huiiitmatr.ita&cuiufcumqueeft. Ei ita docent Gloir.& 
Al.dc Ncuo,i».^r4f.a!k p Scd benc Al.dc Neuo («.c.i.n.i. 
hoc inielligii quando vir allegat piopiiam ftigidiijtcm.' 
(i eniiii allcgaicc mahfi..ium auJirciuc , quia nulcficium 
communiccc eft cancum ccfpcflu lilins fami»x,curo cfxk 
coniraxcrac ( vt piohatiimut iifp.^^.n.j,.) ii illa ptobato 
ni.ilchcio capax ctit altciiusmati Ei cum h»c qiioquc la- 
tio militat, quando allcgat folaro impotcniiani ttfpcau 
illiut focminar , (imiliter ignc audicndut ciic ad efft.duin 
altctiut mairinionij incimJi. 

Sccundft teropetaoduin cft , vt liceat vito proclamaie, 4 
ftiain impoicntiam allrgando , quandoiilius ignarut fuit 
icinpoic matr. Cum cnim Julus ntroini patrocinaii de- 
beat.minime atidiciiit li illam.tunc norii.Aigumento cz 
t.i.dite ^nidnxit. £c ita fcnliunc ciloiT. Faiud. D.Antl 
Sjflu.n.i. allrgati. At vct6 tf neatot tunc vii eaa» focini- 
nam habctcvtfototcmidixi difp.^j.n.^.dr 10. 

Si tamcn peiiculum incontinentix cx confoiiio cum 
ca vxoie exiftimata fubc(Tct , pofTrt vtiquc vir aditc iudi- 
ccTOiac peiere,vtex officio fuo eos fcparet. Nam iudcxin 
hoc cuentu tcnetut coniun&ioncro hanc non pcimittcte, 
quamuit velint . vi ftatet & fotoi iimul clTc. Vc pcobaul 
difp.97.n.s. 

Maiot difficulcas cft.an quando impotentia fc tenet n j 
paiie foeminx illamignotantis icmpoce mait. poirctre- 
damate coi.tta mati.allcganJo fuaro impottntum} Nam 
tatio n.i.propofita pattcm nrgantcm fuadcc:co qiiod foe- 
minar non inteilit iJ roati.dillolui. Et ita vidcniut tcnetc 
Clo(rAbb.antiquu$,Io.And.Abbas, AUx.dc Neuo.Pixp. 
n.i.allegati, tanquam fpctiaie cnim id dc viio cuncttietc 
vid.ntur,tcddences camrationcm,vt vit ab oncribus ro*- 
trira.fuftincndisabfoluaiur.Quxiatio non habct locum 
tn vxote , at mdius PaluJ. D- Ant. & SyUi. n.i. idati.ui 
quoquc in focmina admicturc. qjoi faiis lua intetlii fe- 
paraii ab co.qui vct^ non cft luus vit, ntcipfi fubiici , & 
icftitui fibidorrm. Ncc zquuin eft cam cogi fimiil cife 
inftar fotocit. Cum taniiim fc obiigacic ad habcndum vc 
Tifum, ac culpa vacatii. 
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